


84TH CONGRESS } HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1116 





SUPPLEMENTAL APPROPRIATION BILL, 1956 





Juty 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


(To accompany H. R. 7278) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain regular and supplemental appropriations for the fiscal year 
ending June 30, 1956, and for other pu s. 

The estimates upon which the bill is based are contained in House 
Documents Nos. 16, 150, 171, 176, 179, 183, 184, 185, 190, 191, 199, 
200, 202, 203, 204, 205, 206, and 210. The bill is divided into chapters 
corresponding to the subcommittees considering the estimates. The 
recommendations contained in the bill are a result of deliberations of 
the several subcommittees as approved by the full Committee. 


Summary oF BItu 


Budget estimates considered by the Committee total $1,927,785,868. 
Appropriations recommended total $1,648,876,128, a reduction of 
$278,909,740. These amounts are distributed by chanters of tha hill 
as indicated in the following table. 
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CHAPTER I 


SUBCOMMITTEE 


JAMIE L. WHITTEN, Mississippi, Chairman 


FRED MARSHALL, Minnesota H. CARL ANDERSEN, Minnesota 
CHARLES B. DEANE, North Carolina WALT HORAN, Washington 
WILLIAM H. NATCHER, Kentucky CHARLES W. VURSELL, MIlinois 


DEPARTMENT OF AGRICULTURE 
Rvurat DeveLtopmMent PRoGRAM 


On April 26, 1955, the President submitted to Congress a message 
calling attention to the need for further assistance to the more than 
1,500,000 American farm families which now have an income of less 
than $1,000 per year. In the words of the President: 

In this weafthiest nation where per capita income is the highest in the world, 
more than one-fourth of the families that live on the farms still have cash income 
of less than $1,000 a year. They neither share fully in our economic and social 
progress; nor contribute as much as they would like and can contribute to the 
nation’s production of goods and services. 

In an effort to meet this problem, the Bureau of the Budget on May 
26, 1955, submitted to the Congress supplemental budget estimates 
(House Document 171) to enlarge the programs of the Department of 
Agriculture in the following amounts: 


Direct appropriations 





Agricultural Research Servie:._..........-..-------.------- eee ee $380, 000 
Extension Service____. ST ER LS HON RES 7 NL Sarl aeagt Re 1, 285, 600 
ae I ne ees ee Seay ae 150, 000 
Agricultural Marketing Service. _._.__._....---.-.----.--- 2 eee 250, 000 
Farmers’ Home Administration_...............-..2--2 eel lke 850, 000 
Ces 06 Glacedak Tiana eg ois is ice wicdeasiess dcmnimonecwiiewnane 36, 000 
EIST LE EEN ELL ON TERN, COPA Atte 19, 000 
Se en ie nae red ote ences 30, 000 

3, 000, 000 


Loan authorizations 
Farmers’ Home Administration: 


Production and subsistence loans.___._.....22.----------.-- $15, 000, 000 
Small-farm development loans_._..._...-.....-..--------.-- 15, 000, 000 
30, 000, 000 


The program for which these funds are requested, as outlined to the 
Committee by the Under Secretary of Agriculture, proposes to find 
solutions to the problems of these farmers through improving produc- 
tion and marketing practices, by shifting from full-time to part-time 
farming, by encouraging off-farm employment wherever possible, 
and by appealing to local states and communities to help at the local 
level. The additional funds provide for increased research, extension 
and soil conservation work by the Department and an expansion of 
the loan program of the Farmers’ Home Administration. 








4 SUPPLEMENTAL APPROPRIATION BILL, 1956 


With some misgivings, the Committee is approving the full amount 
requested, since the serious plight of the farmers throughout the 
country is such as to require the encouragement of every action which 
may help, even if only in a small way. The Committee believes that 
the Department of Agriculture, state and local agencies, and the 
people themselves should be given every opportunity to foster and 
promote those measures which the Secretary feels will contribute to 
solving the unfortunate plight of these 1,500,000 low-income farmers. 
According to the Department’s own survey, 130,000 additional low- 
income farmers were added by cotton-acreage reductions this year 
and 58,000 farmers were forced off of farms entirely by such action. 
The Committee is going along with the President’s proposal! in the 
hope that it will Aas him and the Secretary of Agriculture to 
recognize that reductions in the level of price support, without proper 
provision for meeting increased farm costs, and reduced acreage made 
necessary by failure of the Department to sell in world markets at 
competitive prices, are the factors which are creating the very con- 
ditions which they hope to correct. 

At the same time, the majority of the members of the Committee 
do not consider the Secretary’s proposal as a real farm program, nor 
do they feel that it reaches the basic causes of the alan, They 
are of the opinion that it can in no way substitute for a farm program 
which would meet present rising costs, decreased volume, and reduced 
prices; and they are certain that it will not provide sufficiently ade- 
quate income to the farmer, in the immediate future, to enable him to 
stay on the farm. 

ile the Committee recognizes that off-farm employment has been 
helpful to rural families in maintaining a reasonable standard of living 
in some areas, the majority of its members have little confidence in a 
program designed to encourage them to look to city employment in 
preference to considering agriculture as a worthwhile occupation and 
a wholesome way of life. They can see some real dangers to the 
American way of life if the present trend away from the farm is 
allowed to continue and actually encouraged by the Secretary. 
Further, since the present problem in many areas of the country is 
one of creating additional employment for people now living in the 
cities and towns, they cannot accept this feature of the Administra- 
tion’s proposal as a long-range solution to agricultural problems. 

Mr. Morse, Under Secretary of Agriculture, speaking for the 
Department, told the Committee that the increased costs incident 
to the President’s requested increase in minimum wages for labor 
would not appreciably hurt the low-income farmers. Mr. Morse 
further stated that reducing price supports had not and would not 
appreciably hurt the farmer. He also attempted to defend the 
Department in its refusal to sell in world markets at truly competitive 
prices, which thereby cuts the farmer’s acreage, production and 
income. 

Now, with the small farmer in bad financial shape, as recognized 
by the President, the U. S. Department of Agriculture is ‘asking the 

ommittee to believe that to lower his price, increase his cost, and 
curtail his production will not appreciably hurt him. Perhaps the 
only thing left for the Department of Agriculturé to recommend is that 
the low-income farmer get a job in town. And ‘that is largely what 
the President, his Bureau of the Budget, and his Department of 
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Agriculture have recommended to the Committee in support of funds 
provided in the accompanying bill. 

The farmers of this nation received 12 percent of the national 
income in 1946, 11.6 percent in 1948, 9.4 percent in 1951; and in 1954 
the farmer’s share of the national income dropped to 7.2 percent. 
This year the indications are that this percentage will go down still 
further, with a drop of one billion dollars in farm income in sight. It 
is expected that the national income will increase another 20 billion 
dollars at the same time. 

Supporters of flexible supports frequently contend that a 75 percent 
of parity support program will not hurt the farmer, because he is 
already hurt under 90 percent support. It is true that he has been 
in very bad financial shape, but in the absence of price supports his 
situation would have been much worse. 

The farmer’s income is dependent upon the volume he produces, 
multiplied by the price he receives, less his cost. In recent years the 
farmer’s prices have been reduced, and his cost has gone up greatly, 
more than 12 percent in the last few years. The President has 
requested an increase in the minimum wage for labor and has supported 
increases in income for other groups. As aresult, farm costs are bound 
to continue to go up. With his income dependent upon price times 
volume, reducing the price can only make the farmer’s situation 
worse. A majority of the Committee believes that what is needed is 
to at least maintain the price the farmer has been receiving, and to 
increase his volume of production by selling competitively in world 
markets what he produces. 

In the opinion of a majority of the Committee, what has really hurt 
the farmer is that his production has not been sold in world markets— 
because the Department of Agriculture has not offered such com- 
modities for sale at truly competitive prices. According to the 
Department’s own testimony, almost 4 billion dollars worth of farm 
commodities are in the hands of the Government, and are not being 
offered in world trade at competitive prices. The United States is 
the only country which follows such a short-sighted policy. 

By refusing to sell, the CCC has built its stocks up by billions of 
dollars, paying huge amounts of storage. Such storage expense will 
soon reach the staggering total of $1,000,000 per day, largely on com- 
modities which are not offered in world trade at competitive prices. 

Then further, such commodities, under the formula in the law, are 
counted to reduce the farmer’s acreage and marketing quotas. Thus, 
the farmer’s trouble and his reduced income under 90 percent supports 
have come about largely because of his constant price—now a reduced 
price under the parity formula of the Administration—multiplied by 
a constantly reduced volume, less ever-increasing costs. 

It is the belief of the majority of the members of the Committee 
that to solve present difficulties Congress and the Secretary of Agri- 
culture must correct two weaknesses in present programs. The first 
is to adopt a plan which will maintain reasonable prices for agricul- 
tural commodities. Nearly every segment of this country’s economy 
is supported by one means or another, and it appears entirely reason- 
able to provide some comparable protection to the agricultural pro- 
ducer. uf this fact were fully understood by all the people of the 
country, there is no doubt in the minds of the majority of the Com- 
mittee that there would be little objection to such a program. 


74010°—57 4H. Rept., 84-1, vol. 4—2 
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The second solution which must be fully recognized and vigorously 
— is to make certain that agricultural commodities acquired 
y the Commodity Credit Corporation as a part of a price-support 
rogram are sold on a truly competitive basis as authorized by a. 
he majority of the Committee would point out that the Commodity 
Credit Cuapanibion has full authority in its basic charter to sell agri- 
cultural commodities abroad at competitive prices, which will move 
them into world trade channels. 

Committee hearings disclose that, while the Department holds a 
convenient price umbrella over world production, American financial 
interests have increased their production in foreign countries as fast 
as the American farmers have been reduced at home. A recent study 
by the investigative staff of this Committee shows that in Mexico, 
cotton production has increased from a prewar average of 324,000 
bales to a postwar 5-year average of 577,000 bales and to 1,780,000 
bales in the crop year 1954-55; at the same time, cotton exports have 
increased from 105,000 to 1,150,000 bales. This study also shows the 
following with reference to cotton production increases in other areas 
of the world: 


In the Middle Eastern countries of Turkey, Syria, Iran, and Iraq, cotton 
production decreased from a prewar 5-year average of 459,000 bales to a postwar 
5-year average of 390,000 bales and then increased to 1,260,000 bales in the crop 
year 1954-55. Cotton exports for the same periods decreased from 157,000 to 
85,000 and then increased to 684,000 bales. It is believed that there will be 
continued increases in cotton production in the Middle East. 

Cotton production in Nicaragua, El] Salvador, and Guatemala has increased 
steadily from approximately 50,000 bales 4 years ago to an estimated 300,000 
bales in 1954-55. A further increase of about 100,000 bales is expected in 1955-56, 
and potential annual production estimates after several more years of development 
range from 700,000 to 900,000 bales. 

In Peru, cotton production has increased 25 percent during the past 5 years to 
505,000 bales in 1954-55. During the same period exports, which are a large 
Fronorae of production, increased 25 percent. However, it is reported the 

eruvian Government holds cotton and sugar production (the most profitable 
crops) under strict control in order to insure the production of adequate food 
crops. 


This same situation also exists for other crops. For example, this 
same Committee report reveals the following with reference to wheat: 


Sharp increases in wheat acreage and production have been recorded in a 
number of the European and Middle Eastern countries which have received 
substantial foreign aid grants in recent years. 

France, although reducing slightly the acreage devoted to wheat in 1954 as 
compared with the 1935-39 average, produced over a third or 100 million bushels 
more wheat in 1954 than in the prewar years. 

Turkey has almost doubled her wheat acreage since the 1935-36 to 1939-40 
average and more than doubled her total production in 1953-54. Unfavorable 
yields in 1954-55 resulted in a sharp drop in wheat production as compared with a 
year earlier, yet it remained a third higher than in the prewar years. 

Greece although on a net import basis has increased her wheat acreage 20 
percent and production by 50 percent as compared with prewar years. 

Most Latin American countries, as a part of their programs to increase home 
food production, have expanded their wheat acreage and production. The 
acreage in wheat in Mexico has increased 50 percent while production has more 
than doubled since the period 1935-36 to 1939-40. Although wheat is a minor 
crop in Peru, the acreage has increased 50 percent: and production has almost 
doubled as compared with prewar years. 


The Committee study also develops the following with respect to 


the American financial interests behind these increases in production 
abroad: 
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The survey made to date on this phase of the directive indicates that the major 
pecties of private United States capital investments, financing and management, 
as been concentrated to a large extent on one of the basic commodities, cotton 
and that this activity has been substantially limited to Mexico, Central and 
South America, generally referred to as Latin America. 

Here the increased yo pen production, extensive in cotton but also to 
a lesser degree in other ic commodities, has been prsetptes to an important 
extent by United States private interests. Although it is not now indicated 
that much actual farming or production has been undertaken by Americans, 
in many instances the establishment of markets, cotton gins, elevators, processing 

lants and the financing of production has provided the incentive and impetus 
for an important part of the increased output. 

In Mexico, Anderson, Clayton & Co. has increased its net capital investment 
account in plants and equipment by $8,911,709 to a total of $12,653,316 during 
the period July 31, 1947, to July 31, 1954; and in Brazil by $7,140,303 to a total 
of $15,354,158 for the same period. This company has increased total net capital 
investment in plants and aupeet in all Latin American operations, by approx- 
imately $18,791,214 to a total of $33,073,037 for the same period. As of March 
1955 Anderson, Clayton’s foreign plants consisted of 15 compress and warehouse 
units, 22 oil mills, 112 cotton gins, 10 oil refineries, 5 finished product plants, 
and 5 soap plants. The company operates through a number of subsidiaries in 
Mexico, Argentina, Brazil, Peru. and Paraguay, all of which are mostly wholly 
owned. Operations were started in Mexico about 1924 and in Peru, Brazil, 
Argentina, and Paraguay during 1933-35. Crop loans in all foreign operations 
as of July 31, 1954 were $14,955,477. (Source: SEC records and company 


reports. 

The dorm Products Company has plants, and grain operations at Guadalajara, 
Mexico, in Argentina, and in Brazil. It manufactures and distributes products 
using corn or milo-maize as the raw materials. As of December 31, 1954, invest- 
ment of this company in foreign subsidiaries built up over some period of time is 
listed at $14,749,000 During 1954, foreign sales of corn products by the com- 
pany’s domestic plants totaled $11,888,041 or approximately 5 percent of total 
sales. Latest figures for sales of its foreign subsidiaries show that in 1953 these 
amounted to $95,313,550. (Source: SEC records and company reports.) 

The W. R. Grace Co. has one of its principal foreign operations in Peru. Peru- 
vian subsidiaries of the Grace Co., jointly owned with leading local industrialists, 
operate 4 integrated cotton mills, the largest in Peru, 2 sugar estates of approx- 
imately 10,000 acres each, and numerous other merchandising, exporting, and 
importing activities. These subsidiaries buy large quantities of cotton, mostlv for 
their own mills, although some is exported. The Grace Co. has other cotton 
mills in Colombia and Chile. In the latter country it produces 20 percent of 
Chile’s cotton and rayon blend cloth and. in addition, some woolen goods. Over- 
all, Grace’s Latin American affiliates produced in 1954, 97,600,000 yards of 
cotton, rayon and woolen fabrics. W.R. Grace & Co. owns a large percentage of 
the stock in the Grace National Bank of New York City. The foreign branch of 
this bank is closely connected with banking institutions in Latin America. 

The Hohenberg Bros. Company of Memphis is one of the largest companies in 
the cotton business. It finances and gins cotton in Mexico with its subsidiaries 
Algodonera Hohenberg S. A. de C. V. in Mexico City, and Empresas Hohenberg 
of Torreon. It also owns Hohenberg 8. A. in Sao Paulo, Brazil, and has a sub- 
stantial amount of business in Europe, Africa, and Asia. 


And such interests are well represented on Department of Agri- 
culture advisory committees and in organizations which advocate 
the present policy of holding U. S. farm production off world markets 
at competitive prices. All are part of the “trade” which Department 
officials say they are trying to get to approve such competitive sales. 

It is the hope of the Committee that the Secretary, in addition to 
carrying out the program provided in this bill, will give careful 
attention to the real causes of present agricultural’ difficulties dis- 
cussed earlier and will correct at the earliest moment, present er- 
roneous policy. The Committee stands ready to give him full support 
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in such an endeavor. The majority of its members are firmly con- 
vinced that such action holds the only real hope for a satisfactory 
solution to farm problems. 

With respect to the additional funds requested to strengthen the 
research and extension programs of the Department, it should be 

ointed out that substantial annual increases in these activities have 
een provided during the past few years. In 1955, an increase of 
$21,553,000 was provided. This was further increased in 1956 by 
$14,292,000, making a grand total for this type of work within the 
Department of Agriculture of nearly $130,000,000 annually. The 
Committee is in full sympathy with these programs and believes 
that they play a very valuable role in advancing the agriculture of 
the country. As pointed out in previous reports, however, a majority 
of the members of the Committee have some doubt as to whether 
their continued expansion is a satisfactory solution to the present 
difficulties of low-income farm families. On a long-range basis, 
such programs can probably help the farmer to somehow improve 
production and marketing practices to offset constantly rising costs 
and declining prices. It is not likely, on the other hand, that they 
can provide any immediate increase in his annual income or make 
_ substantial contribution to his standard of living. 
he Committee has agreed to the proposal to make additional loan 
funds available to the Farmers’ Home Administration. It has been 
disturbed by recent efforts of the Department to reduce the loan 
funds for this agency and reduce its supervisory activities. The 
record will show that Congress has consistently provided funds beyond 
the levels requested by the Department in recent years. The Com- 
mittee has questioned recent efforts of the Department to curtail and 
eliminate county offices, and to set up district offices as a substitute 
for the county and state offices. It believes that visits of district 
supervisors will tend to give less actual aid to rural low-income 
families, because the county supervisors will tend to wait for the 
district supervisor to make decisions. The Committee has always 
believed that close direct contact with rural families is essential to 
their success in making a living on the farm, and the county supervisor 
is in the best position to render such service. 

In approving the additional funds for the state extension services, 
the Committee has provided that these funds be distributed on the 
existing basis, since it lacks authority to waive present formulas in 
the basic law making such funds available to the various agricultural 
areas of the country. 


AGRICULTURAL ResgearcH SERVICE 


The Committee is also approving the —, in House Document 
i 


No. 171 to construct a building at Miles City, Montana, at an esti- 


mated cost of $25,000, to replace an equipment repair shop destroyed 
by fire last March. 
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AGRICULTURAL CONSERVATION PROGRAM 


The accompanying bill includes language proposed in House Docu- 
ment No. 171 which would permit the use of up to $5 million of the 
ACP appropriation for the fiscal year 1954 to meet emergency drought 
conditions in the southern great plains states. This program would 
assist farmers in the affected areas to carry out emergency wind erosion 
control measures, including the planting of emergency crops this 
summer and fall to hold the soil. It is a continuation of a similar 
program for which $15 million was provided in the Third Supple- 
mental Appropriation Act for 1954 and continued available in the 
Second Supplemental Appropriation Act, 1955. 


Commopity Crepit CorPoRATION 


The Committee has consistently urged the Department to establish 
a more effective program for the sale of Commodity Credit Corpora- 
tion commodities. It has also urged the employment of an experienced 
sales manager to head up such a program. The Department has 
recently undertaken such a one and the Committee is recommendin 
language in the bill to establish a new position in Grade 17, whic 


pays $13,975 per annum, to head up the program. 
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CHAPTER II 


SUBCOMMITTEE 
PRINCE H. PRESTON, Jr., Georgia, Chairman 
ALBERT THOMAS, Texas CLIFF CLEVENGER, Ohio 
JOHN J. ROONEY, New York FRANK T. BOW, Ohio 
SIDNEY R. YATES, Illinois WALT HORAN, Washington 
JOHN F. SHELLEY, California EDWARD T. MILLER, Maryland 


DANIEL J. FLOOD, Pennsyivania 


DEPARTMENT OF COMMERCE 
Civi AERONAUTICS ADMINISTRATION 


Construction, Washington National Airport—House Document 171 
dated May 26, 1955, includes an estimate of $2,600,000 for various 
projects designed to expand facilities at the Washington National 
Airport to meet the increasing traffic demands being placed upon it. 
The Committee is recommending the full amount requested, since 
this proposal appears to be the only means immediately available to 
provide adequate airport facilities for the Nation’s Capitol to meet 
this serious problem. The Committee’s action is based on assurances 
received from the Administrator of the Civil Aeronautics Administra- 
tion that aviation safety will not be affected by this further concentra- 
tion of air traffic in the vicinity of the Washington National Airport. 

In view of the urgent need, the Committee has approved the funds 
requested, despite the fact that it believes that the airlines using the 
Washington Terminal are not paying adequate fees to cover the cost 
of maintaining and operating its facilities. The Committee believes 
that the Administrator of CAA should take immediate steps to increase 
all fees, especially landing fees, to the maximum allowed under con- 
tracts in effect with the airlines. It also believes that such fees should 
be increased to the levels in effect at the major airports serving 
New York City as soon as possible. 


Coast AND Gropgetic SuRVEY 


Salaries and expenses —The Committee is recommending the full 
budget estimate of $159,000 contained in House Document 171 to 
cover increased pay and allowances of active and retired Commissioned 
Officers under the Career Incentive Act of 1955. The payment of 
these increases is mandatory under the law and the funds recommended 
must be provided to meet the additional cost. 


Maritime ACTIVITIES 


Ship construction.—An estimate of $12,650,000 to provide for the 
design and construction of the new atomic-powered merchant ship 
recently proposed for experimental and exhibition purposes by the 
President was submitted to the Committee in House Document 171. 


11 
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The request covers design and construction, crew training, and related 
administrative costs. The proposal contemplated that the Maritime 
Administration would construct the bull of the ship, with the con- 
struction and installation of the atomic reactor and propulsion ma- 
chinery to be financed by the Atomic Energy Commission. 

The Committee has not approved the funds for the Maritime 
Administration in view of the lack of basic legislative authority for 
the construction of the propulsion equipment by the Atomic Energy 
Commission. Also, the majority of the members of the Committee 
believe that the design and construction of an atomic-powered proto- 
type cargo ship, to be used in regular commercial transportation, 
would represent much more effective use of the funds than would the 
President’s proposal. 

Maritime training.—The sum of $100,000 is included in the bill for 
increased pay for uniformed members of the United States Maritime 
Service at the United States Merchant Marine Academy, Kings 
Point, New York, as authorized in the Career Incentive Act of 1955. 


SMALL BUSINESS ADMINISTRATION 


House Document No. 203, dated June 29, 1955, requests funds for 
the continuation of the Small Business Administration during the 
fiscal year 1956, including $25,000,000 additional for the revolving 
fund and $6,100,000 for salaries and expenses. The latter amount 
contemplates a direct appropriation of $2,700,000, together with 
transfers of $3,400,000 from other funds. 

The Committee recommends the full $25,000,000 for the revolving 
fund in order to assure adequate funds to meet the needs for loans to 
small business organizations. In addition, the bill includes a direct 
appropriation of $2,020,000 for salaries and expenses, plus the full 
amount of the transfers requested. The amounts approved will 
permit continuation of the procurement and technical assistance and 
the management functions of the Administration at the same level 
as was authorized for 1955. Also they will cover the direct lending 
activities and liquidation of RFC disaster loans on the full basis 
requested by the Budget. 
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CHAPTER III 
SUBCOMMITTEE 


GEORGE H. MAHON, Texas Chairman 


HARRY R. SHEPPARD, California RICHARD B, WIGGLESWORTH, Massachusetts 
ROBERT L. F. SIKES, Florida ERRETT P. SCRIVNER, Kansas 

W. F. NORRELL, Arkansas GERALD R. FORD, Jr., Michigan 

JAMIE L. WHITTEN. Misxissippi EDWARD T. MILLER, Maryland 

GEORGE W. ANDREWS, Alabama HAROLD C. OSTERTAG, New York 

JOHN J. RILEY, South Carolina GLENN R. DAVIS, Wisconsin 

CHARLES B. DEANE, North Carolina 

DANIEL J. FLOOD, Pennsylvania 


CENTRAL INTELLIGENCE AGENCY 


The bill includes $3,000,000 for the preparation of detail plans and 
specifications for the proposed building to house the Central Intelli- 
gence Agency. Funds for construction of the building budgeted in 
the amount of $59,500,000 are denied. It is felt that the inadequate 
planning with respect to both the site and the structure as evidenced 
in the hearings on this item gives the Committee no alternative but 
to defer action until a more firm program can be presented. 


DEPARTMENT OF DEFENSE 
INTERSERVICE ACTIVITIES 


The budget estimate of $2,250,000 for advances to the Bureau of 
Public Roads for access roads is approved. These funds are used for 
the construction of roads to military installations and defense plants 
upon certification by the Secretary of Defense under authority of the 
Defense Highway Act of 1941, as amended. 

The bill includes the full amount of the budget estimate, $4,200,000 
fo: the construction of additional Loran stations by the Coast Guard. 
The contemplated program will extend to certain vital areas the 
present Loran system. 


Miuitary CONSTRUCTION 
SUBMISSION OF BUDGET ESTIMATES 


The most important comment the Committee can make with respect 
to this chapter in the accompanying bill is to call to the attention of 
the Congress the apparent disregard on the part of responsible officials 
of the Executive Branch of the statutory responsibilities of the Con- 
ese to fully evaluate and pass upon the fiscal requirements of the 

xecutive Branch. Why this Committee and the Congress should 


be obliged to consider during the closing days of each session of the 
Congress measures of this magnitude and importance is difficult to 
understand. A valid reason has not yet been advanced. 
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It was testified that the Services originally requested of the Office 
of Secretary of Defense approximately 10,500 items totaling nearly 
$3 billion. While the number of items and requested appropriation 
were somewhat reduced by the Office of Secretary of Defense, formula- 
tion of the final budget estimates, received July 1, did take approxi- 
mately one year. The Congress, having a responsibility for the 
efficient and economical application of appropriated funds, was obliged 
to give only hurried consideration to the budget estimates because the 
new fiscal year had already begun. 

The Committee is in position to appreciate the mass of detail en- 
compassed by the estimates for military public works, but must, 
nonetheless, insist that this pF ram be submitted to the legislative 
committees during the mont of January in order that time may be 
available for full consideration of the budget estimate. Mr. Franklin 
G. Floete, Assistant Secretary of Defense for Properties and Installa- 
tions, has testified to the effect that insofar as his office is concerned 
the program will be transmitted to the Congress early in January of 
each year. 

STATUS OF AUTHORIZATIONS 


The total amount of authorizations remaining unfunded as of 
June 30, 1955 is approximately $2,057,000,000. Total authorizations 
provided for in H. R. 6829, recently enacted by the Congress, is 
$2,306,000,000 or a total authorization availability in fiscal year 1956 
of $4,363,000,000. It should be noted, however, that Section 501 of 
H. R. 6829 provides for the repeal of certain prior authorizations as 
of July 1, 1956. The identifiable total that will be so repealed is 
$811,000,000, although it may reach a much larger figure. 


COMMITTEE RECOMMENDATIONS 


Against the total currently available authorization of $4,363,000,000 
the Department of Defense has programmed for construction in fiscal 
year 1956 a total of $2,630,055,000. Against this program a total 
adjusted appropriation of $2,220,800,000 was requested, the difference 
being considered as unnecessary because of general fluidity in a 
program of this magnitude and because of normal and expected 
slippage generally accepted by the construction industry. The orig- 
inal budget estimate, transmitted to the Congress prior to the enact- 
ment of H. R. 6829 totalled $2,273,550,000 of which $800,000,000 
was to be derived by transfer from the appropriation, “Procurement 
and Production, Army”’. 

The Committee recommends a decrease in the program to a total 
of $2,471,745,000. To implement this proposed program a total 
appropriation of $1,879,491,000 is included in the bill, a reduction of 
$394,059,000 in the budget estimates. Of the total recommended, 
the amount of $483,612,000 is to be derived by transfer and 
$1,395,879,000 represents new appropriations. It is fully recognized 
that so long as we have an Army, Navy and Air Force we must have 
adequate facilities and bases to maintain and house these Services, 
and the reduction effected in the appropriation request should not be 
interpreted as a reduction in the needed program. Action is predi- 
cated solely on the considered judgment of the Committee as to 
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money requirements based on its analysis of the program and the 
history of military construction Sew ine & 

The differenss hatwoed the contemplated program and the appro- 
riation recommended is $592,254,000. The Department of Defense, 
owever, should not consider the entire list of facilities included in 

the report as permanently approved and it is expected that all projects 
in this or previous programs not specifically financed from available 
funds and for which financing is requested in the future, will again be 
presented in the detail ce supporting future fund requests. 

During fiscal year 1955 the amount of $1,964,000,000 is estimated to 
be obligated out of a total availability of $2,903,000,000 leaving an 
unobligated balance on June 30 of $939,000,000. While a reasonable 
unobligated balance is necessary in this type program, 32 percent 
obviously is excessive. 

The recommended appropriation of $1,879,491,000 together with 
the unobligated balance provides an availability for obligation in 
1956 of $2,818,491,000. This compares with a total availability of 
$2,903,000,000 in fiscal year 1955. The elimination of specific 
projects in the amount of approximately $150,000,000 will, of course, 
reduce the total estimated obligations in 1956 which is reported in 
the amount of $2,235,000,000 for all three Services. Thus, even 
should the total obligations approach $2,100,000,000, the remaining 
unobligated balance of something over $700,000,000 should enable 
the Services to continue without interruption an orderly construction 
program into the first quarter of fiscal year 1957. While the fiscal 
situation is slightly different in each of the three Services it is believed 
that, generally, each Service will be in position with the funds pro- 
vided to pursue its program as initially planned. 


MISCELLANEOUS 


Military considerations should be the paramount factor in decisions 
made by the Department of Defense with respect to the location of 
facilities and defense spending generally. The Committee has sought 
to reduce the land acquisition program to a minimum. The Depart- 
ment now owns approximately 29,500,000 acres representing a total 
investment, including facilities, of about $21,400,000,000. 

The Committee is somewhat concerned over the growing centraliza- 
tion of military activities in the vicinity wherein Camp Carson and 
the Air Defense Command are now located and the new Air Force 
Academy is proposed. It is suggested, therefore, that a further 
study be made of this area with especial reference to the water situa- 
tion, bearing in mind the potential growth in population that the 
water and other resources will serve in the foreseeable future. 

Considerable discussion was had during and subsequent to the 
hearings on the matter of single bedroom family housing. It is 
recommended that the programs of each of the Services for this type 
construction be reviewed to insure that only those single bedroom 
dwellings will be constructed as definitely meet the long-term demands 
of the Services. My 

It is trusted that the existing understanding with the Committee 
calling for the allocation of adequtae funds required for the completion 
of a usable facility will continue. Disruption of the construction 


processes no matter how short the duration is costly and should be 
avoided. 
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DEPARTMENT OF THE ARMY 
The Department of the Army has requested $545,000,000 for the 


appropriation “Military Construction, Army”’, to be derived by trans- 


fer from the appropriation “Procurement and Production, Army”. 
The Committee recommends an appropriation of $483,612,000, to be 
derived by transfer as proposed in the estimate, a reduction of 
$61,388,000. This is the first time since fiscal year 1953 that the 
Army has requested funds for this appropriation due to large unobli- 
enn balances that were available and now have been reduced through 
reprogramming authorized by the Congress. In addition, request has 
been made for permission to reprogram $15,091,000 of prior author- 
izations and the Committee recommends that this authority be granted 
in = manner justified to the Committee, as set out in the following 
table: 


pene Trevis Tete, SEG... ... cq dnncanskdcdsevscvcosstqens $150, 000 
DE, la okcs abe ae hss eded sce d cuca patearenesauaamatetme 1, 972, 000 
SIT, Wiis n co cing atinwns abbndmmndiineantd een mhatere 339, 000 
OTE REMNANT, TOUUOORT 6 oo c cc cncccccncnsneehcnennenqasaaue 4, 180, 000 
Uy eee ROME 5 i.5 nc vceccddcenddnddcascgndécacescadaman 8, 450, 000 

ONE, ic conc qnness cackcsaccen si ccatbstoersneeetaeaanae~ 15, 091, 000 


The item in the above tabulation for the U.S. Military Academy is 
to be specifically noted. In accordance with the Committee’s report 
last year a survey was made of the proposal to convert the ridin 
hall to classroom spaces and authority is now given to proceed with 
this construction as originally planned out of funds previously 
authorized. Testimony indicates that the rise in construction costs 
have increased the current working estimate to $8,950,000. In addi- 
tion to approving the request to reprogram $8,450,000 permission is 
granted to use additional available funds to cover the increase in 
costs totaling $500,000. . 
The appropriation recommended, $483,612,000, is to finance a pro- 
am totaling $553,880,000 as set forth in the following tabulation. 
hose projects that have been specifically denied are set out in the 
paragraphs following the tabulation. These amounts may be com- 
Saree with a program request of $566,533,000 and a funding request 
of $545,000,000. The Committee recognizes the need for latitude in 
a construction program of this magnitude, and feels that it has pro- 
vided such latitude in approving an amount only $70,268,000 below 
the estimated cost of the recommended 1956 program. This amount 
takes into consideration a slippage of approximately 13%. It was 
testified a slippage of 10 to 15 percent is generally accepted as normal. 
The Committee feels that as the program is developed and as 
deletions are made due to slippage in programming or construction, 
first consideration should be given toward providing quarters and 
necessary operational facilities. If there are items which can or must 
be deferred they should be in other categories, 


ContinENTAL UnitTep States 


TECHNICAL SERVICES FACILITIES 


Ordnance Corps: 
Aberdeen Proving Ground, Md___...__............-.-.--- $1, 736, 000 
Black Hills Ordnance Depot, 8. Dak..............-.-.--- 78, 000 
Biue Grass Ordnance Depot, Ky.-...........----.--.--- 509, 000 
Erie Ordnance Depot, Ohio. ...............-.-.--+------ 1, 983, 000 





ete 
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ContTINENTAL Unitep Strates—Continued 
TECHNICAL SERVICES FACILITIES—continued 


Ordnance Corps—Continued 








SUNTAN PR i Late aah eee hs alcatel gon $1, 127, 000 
Lordstown Ordnance Depot, Ohio. ......--.2.2------ le 875, 000 
Pueblo Ordnance Depot, Colo.........---..2..22-2-22--- 1, 843, 000 
sled ‘Rivér Arseual SOEs. oso sk eae eh eee 140, 000 
Retnteme Araenel, Ales ica css wines ocarb neriawaniniadulae 2, 865, 000 
PRN TAR RN DR tad, ee cae damian inctit mintntn dimainms ein 347, 000 
Rossford Ordnance Depot, Ohio_-_--....-22...--2 ee 400, 000 
Savanna Ordnance Depot, Ill. .-.......--2- 2.2 - etek 342, 000 
, Seneca Ordnance Depot, N. Y............-..2-5.--..--. 129, 000 
* . Sierra Ordnance Depot, Calif_..........-..-2.--2-.---2-. 1, 075, 000 
White Sands Proving Ground, N. Mex.....-......---..-- 1, 247, 000 
Wingate Ordnance Depot, N. Mex__...---222.2-2-- 288 632, 000 
Quartermaster Corps: 
Atlante General Depot, Ga. . 5 on ce eee ek 84, 000 
Belle Mead General Depot, N. J... 222-2222. 325, 000 
DOE e BO Oe eC ceca cucctedwee dcweeek 8, 589, 000 
Memphis General Depot, Tenn_......-....-..22.---2--.- 99, 000 
New Cumberland General Depot, Pa_......-..2---2- 2. 568, 000 
Sharpe General Depot, Calif. ...-.-..2..22.2.222-2-22 228 337, 000 
Chemical Corps: 
metee Comeniekl Ceneer BEG cla ndoeeccdes 1, 248, 000 
Deseret Chemical Depot, Utah...-.......2-....---- 2... 92, 000 
CJR TOOITION, DOO dic eet pure dencnieddagoawreteunie 452, 000 
Duswas Proving Ground; Utah... ecw ence 1, 129, 000 
REGUS REN UE i ac coudicanwedn Gods cknowdeducs 3, 000 
Rocky Mountain Arsenal, Colo.................2.-..-... 773, 000 
Signal Corps: 
PMB ICGOr RAGIN, Vib no as edie din na nivacnccenees 164, 000 
DGPREEE OR, TNE TE i. rb ndocncontcnudcaachctens 303, 000 
POEG SIMMONWs FINN oa, ce cas eekcok enue seo ee cae 7, 547, 000 
Lexington Signal Depot, Ky - -.2 2.02.00 eee ue 538, 000 
Port: MGRMORtR AY. ak os OSs ckk ia ea ew cijeeaw 615, 000 
Sacramento Signal Depot Calif_.............--.---.--.- 715, 000 
SODYRAHOR Gite) MDOG TO. oe cn cua n mn nemenne 649, 000 
Two Rock Ranch Station, Calif.............-..2-- 2-2 e 1, 451, 000 
Ving Mir Farms States) VO ed aS at 695, 000 
Corps of Engineers: 
Army Map Service, Maryland_....................--.-.. 62, 000 
PR IU AEE eel avm ade mhinds ek mune 4, 608, 000 
Granite City Engineer Depot, Ill__....-....... 2.22.2. 1, 822, 000 
Marion Engineer Depot, Ohio__..-........220..-----.222. 1, 146, 000 
Transportation Corps: 
Brdokivye: Armd. DA. Neste nnctren antitcbsincoccceccces 1, 055, 000 
Charleston Transportation Depot, S C....--..-.....--..- 329, 000 
FOTG cues VO eo a ho See oe Lh bwec babe we 9, 971, 000 
New Grieans Asmy Wad, Basi sik dies 5 oid ee 117, 000 
Oakland: Arty Baws, Califi sco. aside ik ce teri deca 1, 552, 000 
OTR DOORS Wakil ccsnendinatdaaqencediindpenéchecnsnnn 41, 000 
Medica’ Corps: 
William Beaumont Army Hospital, Texas. __........-__.- 586, 000 
Brooke Army Medical Center, Texas_. ...........-.-..-- 549, 000 
Madigan Army Hospital, Washington ..........-.-.-._.. 333, 000 
Walter Reed Army Medical Center, District of Columbia__- 5, 557, 000 
Total, technical serv‘ces facilities. .............-.....-- 69, 382, 000 
FIELD FORCES FACILITIES 
First Army area: 
FORG Devote, WB. 7 iccccn snes ake Wecen cee bo bstakcke dd 7, 275, 000 
DG: NW Gc ancaklubpcaes wee dalmeiliam Uti <a oe 6, 814, 000 
PUG DRY, Neil ss. ncn ndash ccd Mineman uence eekon nae 731, 000 
eh: SiORE ET ic i craamela ov aoaksminalicteh uebuntgasiestee 209, 000 
Ge FUE, Its. Laocedniucaoosvenhnacacaminesanumtnr ce 170, 000 
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Sixth Army area: 


United States Military Academy N Y 
Armed Forces special weapons project: 


Tactical installations: Various locations (family housing) 
Rehabilitation: Various locations (family housing) 


Far East Command area: Ok'nawa 
Pac fic Command area: 
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ConTINENTAL Unitep States—Continued 


FIELD FORCES FACILITIES—continued 


Second Army area: 


Fort Holabird, Md 
eG NEE MEO Sa At ty ali intah Shee maa om bake ambi 
Fort George Meade, Md 


ee em RR ee mm ee ee ee ee eee eee eee eee 


Third Army area: 


ESR ER iy eh hak noel aparreei nding 
BG NS TE Tals bnapnd cs Sin ee hs « leiececendaics <tb mn wetieshniatetnihle 
Fort Campbell, Ky 
Camp Gordon, Ga 
ee SO Oohin Suen cain dsb Lee Whe ie de eck ben de 
Fort McClellan, Ala 
Camp Rucker, Ala 
Camp Stewart, Ga 


ee ee 


Fourth Army area: 


POG Me: BONS oa oialia SEUSS aaa rae Cae Leet 
Pe FE Png ei sas Sale daa behets dead 
uunnnie SUNN SPURNS. MN oS stl cpheete dk dial nclesiekipraliemces tid 
Fort Sill Okla 


Fifth Army area: 


TUG” ragdeabe pbs cap beuape st sit Coa pp atenale Pa Te 
IG CMU POS sae eae ee OL Sli contannawe 
Fort Leavenworth Kans 
Cte RIOR EIODS inl dil nouk eo dade id deceans oweees 
BO MEU I so, cc SC nis ete tale ite eae epieh oe me and 
Fort Sheridan, Ill 


Camp Hanford, Wash 
Pant RC MIMS Fo oc. Ss Socio deto anssnt~badideuin 
Presidio of Monterey Calif 
OG Gs CI cio sass kos ed kobe a nednkd dotadavalne 
Presidio of San Francisco, Calif........................- 
United States Disciplinary Barracks, Calif_.............-- 
Yuma Test Station, Ariz_...........- has dai tees endlich hae hh 


ee ee 


ee 


Sandia Base, N. Mex 
Various installations 


ee ee Ree Hee ee ee ee eee eee eee 
~<<<<+<=< 


eee eee eee eee 


‘GRR, BOIS TOVORG TARE as ok ie ek ee ee 


Total. continental United States_.............-.- --- 2k 


OurstpE CoNTINENTAL UNirep States 


Alaska area: 


CE RE ee a EO ORS RCA lh, ACY MUM” Cries pe 
Eielson Air Force Base 
Rae AE OPUS DAB. oikisise aa chs decks cam wind bon axes 
ee ON EPR T IRS SE er re DE Ee BADD NEN ee ee a 
Te or elt ae ape clieal ne mgten aan 
Wildwood Station (Kenai)........-.........-...-..2.--. 
Various locations. rehabi.itation of family housing 


eee mee wR eee eee He meee 


RAGING SUES i eked Gat touteus Chawcu eed ae 
Camp O'Donnell, Phil ppine Islands 
eetens EOPUNOEN. E. ES. . hb bod<n do haedasiaeuddeeccnce 
Waiawa (Waipio) Radio Transmitting Station. T. H 


Icelandic Command area: Keflavik A‘rport............-----.-- 
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$612, 000 
8, 990, 000 
923. 000 


10, 033, 000 


167, 000 

14, 940, 000 
1, 878, 000 
1, 407, 000 
144, 000 
847, 000 
709, 000 
756, 000 


1, 231, 000 
3, 914, 000 
12, 125, 000 
2, 661, 000 





174, 992, 000 





244, 374, 000 


1, 656, 000 
43, 503, 000 


714, 000 
832, 000 
3, 162, 000 
363, 000 
3, 793, 000 





Total, outside continental Unitec State ...........-.-.- 


Cuassiriep INSTALLAT.ONS 


Various locations. ................- el de dddudaba bvecibbeied 


69, 723, 000 


67, 083, 000 
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GENERAL CONTINENTAL UNITED STATES AND OVERSEAS 








TROCIONT CRUIOG os cg ink ha Aeaaen abc heneebas knee wee $160, 500, 000 
RATORE GENE 6 no os nine cc dcnndn scope ntabasusacdensaus 9, 200, 000 
Repaememay eonstruction.. . 3... ..< 2. -- ncwewscecpandinncdsige tag 3, 000, 000 
ROU, CON ian sip nccckdinsatdacccahiniinnenkedh< 172, 700, 000 
Sabie Citel oi ci ce nncenpacsosdnaecuabsaicwdambian 553, 880, 000 


West Coast Ammunition Terminal, Calif.—The funds for acquisition 
of land for this project in the amount of $3,209,000 have been deferred 
pending further study of the proposal by the Armed Services Com- 
mittees of the Congress who it is understood are to make on-site 
studies during the coming months. 

Theaters —The Committee has deferred action on funds for the 
construction of four theaters, as follows: 


Coen GON OOM RN cc oe oo ee alae eke Ae $371, 000 
ee ERR a ciediagad =e pope gor eos Radhonpltie ae Gabo otheie Aer Rap op Acar Fal ge 359, 000 
Pee Ss ca oe Cae eo gaat aes chnleod aaa uawaneus 331, 000 
RR CN a acts ie eee asl alg ial Dlink sieges IB ns lebanese 335, 000 

> RE a eat catipe Got Lacs ech tt tied Aenea in oats Maa gee af AR $1, 396, 000 


The Committee is of the opinion that these items should be deferred 
until a later date as there are at present seemingly adequate facilities 
in the area so that priority may be given to needed quarters and 
operational facilities. 

Academic Building, Command and General Staff College, Fort Leaven- 
worth, Kans.—The estimate of $5,433,000 for this project has been 
denied. ‘Testimony indicates that the proposed facility is based on 
the same student load as the present strength and that the existing 
buildings would be continued in use but converted to other purposes. 
The Committee does not feel that construction of this building is 
justified at this time. 

Black Hilis Ordnance Depot, Black Hills, S. Dak., 100 units of family 
housing, and Fort Huachuca, Ariz., fieldhouse and bachelor officers’ 
quarters.—These items totalling $2,615,000 were inserted in the author- 
ization bill by the Senate. Inasmuch as they are unbudgeted items 
upon which the House has not had an opportunity to hold hearings 
they are not included in this biil. 


PORT WHITTIER, ALASKA 


The Committee’s attention has been directed to the Army’s con- 
tinuing policy of refusing to open the port at Whittier, Alaska to 
civilian use. Information has been received that additional tonnage 
could be handled at this port and at a lesser cost through the use of 
civilian labor. The Committee requests the Department to proceed 
with plans to open this port by the first of the year, or if this is not 
feasible to provide just reason and cause why it should not be done. 


DEPARTMENT OF THE NAvy 
THE PROGRAM 


For the Navy military public works program, the Committee had 
before it for consideration a tentative program request for 1956 
totaling $646,196,300, of which $596,140,900 is new authorizations in 
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the House version of H. R. 6829 and $50,055,400 is previously approved 
but unfunded projects. Conference adjustments on H. R. 6829 had 
the effect of reducing the total to $614,279,700 as:shown in the table 
on P: 15 of the printed hearings. The Committee has approved for 
funding projects totaling $606,479,700, a reduction of $7,800,000, 
sa reduction in one item and deletion of two projects. 

ese are commented upon below. The approved total includes 
$64,987,700 for 3,650 family housing units. 


THE FUNDING 


The budget estimate for appropriation purposes to fund the 1956 
progeam is $528,550,000—somewhat less than the program presented 
or yr authority. The Committee recommends appropriation 
of $439,950,000, a reduction of $88,600,000. The appropriation for 
1955 was $98,000,000 under which, in combination with unobligated 
balances from prior years, the Department indicates estimated obliga- 
tions in 1955 of $248 millions. Approximately $122,000,000 unobli- 

ted will carry over into 1956, most of which, however is stated to 

committed to previously approved projects. 

Basically, the reasons advanced for not requesting appropriation to 
an amount equal to the total of the projects on whi e Department 
seeks funding authority are unforseeable delays on projects occasioned 
a land acquisition problems, timing of granting of base rights, etc. 

e total list of projects, however, is justified as urgent, and if 
delays occur on certain ones the Department can proceed on others 
and thus expedite consummation of the total long range construction 
requirements. 

he reduction of $88,600,000 is based on several things. One is 
the final adjustment in the conference on H. R. 6829 wherein several 
projects in the original budgeted program were dropped. Further, 
the Committee has reduced or deleted three items as previously indi- 
— Still Seu a is -— a craig _ fact 
at to get arge program underway, the Department does not 
need as much as requested. The budget projects, as of the end of 
fiscal year 1956, an unobligated balance of about $242,000,000. A 
substantial portion of that balance will be oo by detailed 
project plans and specifications and thus required to permit order] 
ow of contract placement in the ensuing few months pending avail- 
ability of 1957 funds to keep the program in motion. On the other 
hand, the evidence is clear that a sizable part will not be supported 


b Arocranm plans. Contracts cannot be advertised and construction 
0 


ations incurred without such plans. 

The Committee’s action should in no way slow down the orderly 
prosecution of the approved — The Department should pro- 
ceed, within the amount allowed, to have detailed plans and specifi- 
cations prepared and ready on all approved projects as originally 

lanned. Funding requirements for actual contractual purposes can 
further determined in the 1957 bill. 


COMMITTEE ACTION ON PROJECTS 


There follows the list of facilities with projects for which the Com- 
mittee has approved funding authority as justified before the Com- 
mittee: 

74010°—57 H. Rept., 84-1, vol. 43 











SR AE Oe Me Se CnC NR ITER Ae 


22 SUPPLEMENTAL APPROPRIATION BILL, 1956 


CONTINENTAL UNITED STATES (UNCLASSIFIED) 


ere facilities: 
aval Shipyard, Boston, Mass 
Naval Shipyard, Bremerton, Wash 
David Taylor Model Basin, Carderock, Md 
Naval Industrial Reserve Shipyard, Charleston, S. C. 
Naval minecraft base, Charleston, 8c 
Naval Shipyard, Mare Island, Calif 
Nava! Shipvard, Norfolk, Va: 
Naval underwater sound laboratory, New London, Conn 
Naval mine countermeasures station, Panama City Fla 
Naval Shipyard, Philadelphia, . a 
Naval Shipyard, Portsmouth, N. 946, 000 
Naval Electronics Laboratory, San Diego, Calif 143, 000 
Naval Repair Facility, San Diego, 'Catif 620, 000 
Naval Shipyard, San Francisco, Calif 4, 369, 000 
Total shipyard facilities, continental 43, 884, 900 
Fleet base facilities: 
Naval station, Green Cove Springs, Fla 
Naval station, Key West, Fla 
Naval station, Newport, R. I 
Naval base, Norfolk, Va 
Naval station, Orange. Tex... 2.22 coll lec lee lll kt 
Naval station, San Diego, Calif 
Naval station, Treasure Island, San Franeisco, Calif 
Naval station, Tacoma, Wash 
Naval station, Tongue Point, Astoria, Oreg.....-.-.-20- 2 Le 
Navy Department, Washington, D. C 81, 000 


Total fleet base facilities, continental....... i cstmtak Wael ieenite 19, 471, 500 


Aviation facilities: 
Naval air training stations: 
Auxiliary landing field, Alice Orange Grove area, Texas.. _1, 487, 000 
Naval auxiliary air station, Barin Field, Foley, Ala. ._... 151, 000 
Naval auxiliary air station, Chase Field, Tex_........... 1, 953, 500 
Naval air station, Corpus Christi, Tex. 22.2 ...2.-22 2... 664, 000 
Naval! air station, Glyneo, G . 3, 290, 600 
Naval air station, Hutchinson, Kans 81, 000 
Naval auxiliary air station, Kingsville, Tex 3, 951, 000 
Naval air station, Memphis, Tenn 759, 000 
Nayal air station, Pensacola, Fla 3, 453, 000 
Naval auxiliary air station, Port Isabel, Tex. ......-.... 5, 544, 000 
Nava! auxiliary air station, New Iberia, La 24, 361, 000 


Total naval air training stations..........-.-.....-.. 45, 695, 100 


Fleet support air stations: 
Naval air station, Alameda, Calif 
Naval air station, Atlantic City, N. 
Naval auxiliary air station, Brown Field, Calif 
Naval air station, Brunswick, Maine 
Naval air station, Cecil Field.’ Fla 
Auxiliary landing field, Crows Landing, Calif 
Naval auxiliary air station, El] Centro, Calif.o..cc...L.- 
Naval auxiliary air station, Fallon, Nev........ scl Satie 
Naval air station, Jacksonville. Fla 
Naval air station, Key West, Fla 
Naval auxiliary landing field, Mayport; Pla 
Naval air station, Miramar, Calif 
Naval air station, Moffett Field, Calif 
Naval air station, Norfolk, Va 
Naval air station, Oceana, Va 
Naval air station, Quonset Point, R. I 
Naval air station, San Diego; Calif 


“eee 
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CONTINENTAL UNITED STATES (UNCLASSIFIED)—continued’ 


Aviation facilities—Continued 
Fleet support air staions—Continued 





Naval auxiliary air station, Sanford, Fla..............-. $188, 900 
Naval air facility, Weeksville, MIC cutis cualeuiubed ' 842, 000 
Naval air station, Whidbey Island, Wash....._.._...._. 1, 958, 000 
Outlying field, Whitehouse Field, Wide 053652 eRe 1, 087, 000 
Total fleet support air stations, continental. _.._._____ 46; 906, 600 
Marine Corps air stations: 
Marine Corps auxiliary air station or SEs cesue 7, 274, 600 
Marine Corps air station, Cherry Point, N OX odCUSUe 3, 012, 000 
Marine Corps air station, El Toro, Shee iteaes ss emeeagege 2, 492, 600 
Marine Corps auxiliary landing field, Edenton, N. C_.._- 1, 421, 5 
Marine Corps air station, Miami, |, SS ie 1, 223, 000 
Marine Corps auxiliary air station, Mojave, Calif_...._-. 2, 305, 400 
Marine Corps air facility, New River, Wh MPGGSUL L. RHE 2, 762, 000 
Total, Marine Corps air stations, continental__.______. 20, 490, 500 
Special purpose air stations: 
Naval auxiliary air station, Chincoteague, Va_._________ 2, 858, 000 
Naval ordnance test station, Inyokern (China Lake), 
Cel cE eee petal a iatedcrs 2, 615, 000 
Naval air station, Lakehurst, N. J....._-.-.-.- 2 LL Le 16, 311, 000 
Naval air test center, Patuxent River, Md__..__..._____ 8, 677, 000 
Naval air missile test center, Point Mugu, Calif. _......- 1, 010, 000 
Naval air station, South Weymouth, Mess) so. Socuca 270, COO 
Photographic interpretation center, Suitland, Md_____--- 2, 345, 000 
Verious losations...... ..wicssiui kn ies) Jucice ee za 23, 000, 000 
Special purpose air stations, continental_..........._- 57, 086, 000 
Total, aviation facilities, continental. ..._......._._.- 170, 178, 200 
Supply facilities: 
aval fuel depot, Jacksonville, Fla. ..........-...--.----.- 15, 200 
Neval supply depot, Newport, R. I_.....-.-...-..-2...2 2. 1, 041, 000 
Naval supply center, Norfolk, Va_.........--.---.--.------ 399, 000 
Naval supply center, 07 82 | lam a i RC i 62, 000 
Total supply facilities, continental.....................-- 1, 517, 200 
Marine Corps facilities: 
Marine Corps supply center, Albany, Ga__-....--.......-.-- 4, 869, 300° 
Marine Corps supply center, Barstow, Calif.............-_.. 501, 000 
Marine Corps base, Camp Lejeune, N. C___._--..---.---.-. 1, 059, 000 
Marine Corps recruit depot, Parris Island, 8S. C_........._-- 1, 654, 000 
Marine Corps base, Camp Pendleton, Calif__.............-- 648, 000 
Marine Corps clothing depot, annex 3, Philadelphia, Pa__..-- 30, 000 
Marine Corps School, Quantico, Va_......................- 15, 113, 700 
Marine Corps recruit depot, San Diego, Calif -----.--...---- ; 
Marine Corps training center, Twentynine Palms, Calif... - 47, 300 
Total Marine Corps facilities, continental_................ 24, 042, 300 
Ordnance facilities: 
Naval ammunition depot, Charleston, 8. C_........-..-.... 193, 000 
Naval aviation ordnance test station, Chincoteague, Va_-_-..- 644, 000 


Naval proving ground, Dahlgren, Va___...-.......-.------. 200, 000 
Naval Ordnance Aerophysics omg i tly Daingerfield, Tex... 1, 111, 000 
Naval ammunition depot, Earle, N. J.........------------- 59, 000 
Naval ammunition depot, Fallbrook, Calif...............-.. 514, 000 
Naval ammunition depot, Hawthorne, Nev 
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CONTINENTAL UNITED STATES (UNCLASSIFIED)—continued 


Ordnance facilities—Continued 


Naval powder factory, Indian Head, Md 

Naval ordnance test station, Inyokern (China Lake), Calif... 
Naval torpedo station, Keyport, Wash 

Naval ordnance plant, Louisville, Ky 

Naval underwater ordnance station, Newport, R. I 
Naval magazine, Port Chicago, Calif 

Naval ammunition depot, St. Juliens Creek, Va 
Naval ammunition and net depot, Seal Beach, Calif 
Naval ammunition depot, Shumaker, Ark 

Naval Ordnance Laboratory, White Oak, Md 
Naval mine depot, Yorktown, Va 


Total ordnance facilities, continental 


Service school facilities: 


Naval Academy, Annapolis, Md 

Naval station, Annapolis, Md 

Naval Supply Corps School, Athens, Ga 

Naval receiving station, Charleston, S. C 

Naval amphibious base, Coronado, Calif 

Fleet Air Defense Training Center, Dam Neck, Va 
Naval training center, Great Lakes, Ill 

Naval powder factory, Indian Head, Md 

Naval Postgraduate School, Monterey, Calif 
Naval receiving station, Philadelphia, Pa 
Retraining Command, Portsmouth, N.H 
Fleet Sonar School, San Diego, Calif 


Total service school facilities, continental 


Medical facilities: 


National Naval Medical Center, Bethesda, Md 
Naval hospital, Chelsea, Mass 

Naval hospital, Corona, Calif 

Naval hospital, Great Lakes, Ill 

Naval hospital, Jacksonville, Fla 

Naval submarine base, New London, Conn 
Naval hospital, Philadelphia, Pa 


Total medical facilities, continental 


Communication facilities: Naval radio station, Northwest, Va_--- 


Office of Naval Research facilities: 


Naval Research Laboratory, Washington, Bellevue, District 
of Columbia 
— — Bay Annex, Naval Research Laboratory, Randle 
8, 


Total, Office of Naval Research facilities, continental - - . . 


Yards and docks facilities: 


Naval construction battalion center, Davisville, R. I 

Public works center, Norfolk, Va 

Naval construction battalion center, Port Hueneme, Calif ___- 

Various locations, pollution abatement program including land 
acquisition 

Various locations, advance plannin, 

Various locations, Navy and Marine Corps rehabilitation of 
existing housing 


Total yards and docks facilities, continental 
Total, continental United States 


$1, 107, 000 
375, 000 
376, 000 
927, 000 
370, 000 


113, 000 
11, 844, 000 


163, 000 
52, 000 


215, 000 


2, 510, 000 
1, 225, 000 


15, 149, 000 
15, 000, 000 


1, 218, 300 
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OUTSIDE CONTINENTAL UNITED STATES (UNCLASSIFIED) 











Shipyard facilities: Fleet activities, Sasebo, Japan..............- $57, 000 
SSS 
Fleet base facilities: 
Naval station, Adak, Alaska__...........---...--.....--.. 2, 485, 000 
Naval base, Guam, Mariana Islands__.-------------------- 1, 835, 000 
Naval base, Guantanamo Bay, Cuba___...........-...-.--- 56, 000 
Naval base, Subic Bay, Philippine Islands_................. 18, 379, 700 
Fleet activities, Yokosuka, Japan._......-.-----.--.-.----- , , 
Fleet base facilities, overseas..........-.----.-----...--- 29, 296, 500 
Aviation facilit’es: 
Naval air station Agana, Guam____-.........-...---------- 6, 525, 000 
Naval station, Argentia, Newfoundland--.-..........---..- 8, 589, 800 
Naval air station, Atsug', Japan_._.....------..----------- 1, 978, 800 
Naval station, Bermuda, British West Indies_............... 91, 000 
Naval air facility, Cubi Point, Phi'ippine Islands............ 8, 489, 000 
Naval air station, Guantanamo Bay, Cuba_--......---..-.. 2, 977, 300 
Naval air facility, Iwakuni, Japan_-_...........-.------..- 975, 000 
Marine Corps air station, Kunsohs, Tf. H:.----..........._- 3, 227, 600 
Naval station, Kodiak, Alaska____.-....-..-.-.---.------- 2, 613, 100 
Naval station, Kwajalein, Marshall Islands..............--. 11, 000 
Naval station, Midway, T. H...............-------------- 1, 518, 000 
pT | RII SET CEST. BE ESS aa er ee EO 155, 000 
Naval air facility, Port Lyautey, French Morocco. .......--.- 1, 958, 500 
Naval station, Roosevelt Roads, P. R.....------.----..---- 3, 721, 000 
Naval station, Sangley Point, Philippine Islands___........-- 522, 900 
Tota! aviation facilities, overseas...............-.-.---.- 47, '753, 000 
Supply facilities: 
Naval supply depot, Guam, Mariana Islands..........-..--.. 5, 427, 000 
Naval supply depot, Guantanamo Bay, Cuba_.....-...-.--- 1, 318, 000 
Naval supply center, Pearl Harbor, T. H.................-- ; 
Total supply facilities, overseas.................--------- 7, 015, 000 
Ordnance facilities: 
Naval ammunition depot, Oahu, T. H_--....-...-...--.---- 1, 382, 000 
Naval ordnance facility, Sasebo, Japan.........-..-.....-.- 66, 000 
Total ordnance facilities, overseas. ......-...-..-.---.---- 1, 448, 000 
Service school facilities: "leet training center, Pearl Harbor, T. H- 44, 000 
Medical facilities: Naval hospital, Guam, Mariana Islands_._..... 269, 000 
Communication facilities: 
Naval communications station, Adak, Alaska_............-.-. 439, 000 
Naval radio facility, Kami Seya, Japan..................... 2, 564, 700 
Naval communications station, K OO OS EEE 6, 991, 000 
Naval communication facility, ary jaseas I. . nnccnvisted 10, 332, 500 
Naval communication facility, Port Lyautey, French Morocco. 2, 848, 600 
Total communications facilities, overseas. ...............- 23, 175, 800 
Yards and docks facilities: 
15th Naval District, Canal Zone................-..------.- 3, 069, 000 
Guam, Mariana Islands. 2... 0260 6 ce oc ce ccccnccce ; 
Various locations—replacement housing. ..............-...- 2, 200, 000 
Total yards and docks facilities, overseas_.............--- 6, 209, 000 





Total outside continental United States. ................. 115, 267, 300 
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CONTINENTAL UNITED STATES (CLASSIFIED) 


Shipyard facilities: Various classified locations: Sound search sta- 
tions including land acquisition $7, 834, 000 
Service school facilities: Location classified, school buildings 1, 243, 000 


Total classified, continental 9, 077, 000 
OUTSIDE UNITED STATES (CLASSIFIED) 


Aviation facilities: Classified location: 
Naval air facility No. 1, CINCNELM.........-...-.--..-. $1, 869, 000 
19, 099, 200 
39, 247, 000 
No, 27, 050, 400 
Additional aviation Tactities. = ooo oo nn ckeaccsaspp onsen 5, 551, 000 


Total classified aviation facilities outside United States__..- 92, 816, 600 


Supply facilities: Classified location: 
A, family housing 84, 100 
B, family housing 
C, family housing 


Total classified supply facilities outside continenta! United 
BN sos cue eec kb ddbaddscrbdsehkahtoscenscagny 343, 900 
Marine Corps facilities: , 
Classified location, Fleet Marine Force Pacific, camp facilities. 45, 000, 000 
Classified location, Headquarters Fleet Marine Force Pacific, 
bivouac area 64, 000 


Total classified Marine Corps facilities outside United Siaicc. 45, 064, 000 


Ordnance facilities: Classified locations, ammunition storage facili- 
ties and family housing 4, 820, 900 


Communications facilities: Classified location: 
Naval Communication Unit No. 1 
Naval radio station, North Atlantic area. ..........--..---- 4, 000, 000 


Total classified communications facilities outside United 
NS death ely incense hell eras yapeticnp 5 AcbeeS ca Pphgsd hi cdr ate a ened 4, 771, 000 


Total classified outside Unitea States...........2.-------- 2 lle 147, 816, 400 
Total classified continental 9, 077, 000 


Grand total classified 156, 893, 400 


CORRECTION OF DEFICIENCIES 


Yards and docks facilities: Various locations, continental and over- 
seas, correction of deficiencies 


Grand total 606, 479, 700 


The sum of $6,000,000 was requested for “Correction of deficien- 
cies”, which is simply a standby msurance fund to replace or repair 
facilities damaged or destroyed by fire, storms, etc. For 1955, the 
amount of $4,000,000 was appropriated although due to unusual 
hurricane damage, it was necessary to augment the fund through 
reprogramming from other items. The Committee has cut, $2,000,000 
from the request, allowing $4,000,000. 

The Committee has deleted the item of $2,000,000 for preparation 
of plans and specifications for a new drydock at the Puget Sound 
Shipyard to handle Forrestal class carriers that have been battle 
damaged. ‘The project was not budgeted by the Department, having 








leitioe ~ 


io 


1oo 


S1Ssis 





SUPPLEMENTAL APPROPRIATION BILL, 1956 27 


been inserted in the authorization bill by the other body. The Com- 
mittee has not had opportunity to f consider the matter and, 
under the circumstances, has not included it in the approved list. 

Another item deleted, and without prejudice, is $3,800,000 re- 
quested for a new building to house operations involving manufacture 
of inert ammunition components at the Naval Ordnance Plant, 
Macon, Georgia. The Committee doubts the advisability of going 
ahead with an expenditure of this magnitude at this time, especially 
in view of prevailing policy as regards competition of industrial-type 
activities with private enterprise. The operations involve production 
of ordnance material for which there is adequate private capacity on 
a competitive basis. Operations currently being carried on at the 
station are of course not affected by this action. 


DEPARTMENT OF THE AIR ForRcE 


The Department presented a program including several thousand 
individual projects at over 250 Air Force bases totaling $1,449,242,000. 
The Committee has deleted specific projects from this total in the 
amount of $137,857,000. For appropriation in the new fiscal year the 
Department requested $1,200,000,000, of. which $255,000,000 was to 
be derived by the transfer of unobligated funds available to the Army. 
The Committee is recommending for direct appropriation $955,- 
929,000, a reduction of $244,071,000 in the overiih funding request. 
This amount for appropriation together with the balances carried into 
the new fiscal year should be sufficient to keep essential Air Force 
construction going throughout fiscal 1956 and provide adequate 
balances to keep the program going into fiseal 1957. 

The difference between the amount programed for specific projects 
and the amount. to be appropriated is $355,456,000. In other words 
this is the amount in the Air Force program for which funds are not 
provided. However, the nara which might have been covered b 
this amount are not identified, and no priority list has been established. 
A program as diversified as the Air Force program must of necessity 
have a certain amount of flexibility in order that full advantage may 
be taken of continually changing requirements. The Committee is, 
accordingly, approving as eligible for construction air bases and facili- 
ties at the above stated cost in excess of the funds provided. 

The Committee is certain that many of the projects still remaining 
in the program should be given further study. It is expected that this 
will be done and that with the funds appropriated only those projects 
most vital to the Air Force program will be undertaken. 

The following tabulation shows the amounts programed for installa- 
tions within Continental United States and the several area commands 
and programs overseas: 


CONTINENTAL UNITED STATES 


Installation 
Air Defense Command: Amount 

BRE Se TE acts occa es cua oceans apaladdeldewns $2, 481, 000 
MORON AlN AEE, NG cocci ccinn soc con cencnospekioweehs 213, 000 
SE BREED, TEL. ne sikenncancaccceoccepmitcchiesBonne 1, 716, 000 
GHMGNOW G10, DIODE oo ono 03 a5 Gh wag dentin owdennk 4, 706, 000 
SWODOVIOW AP. NOs cain ca pcan wn sccnetcncocnccuuphbot 3,.402, 000 
Greater Milwaukee area, Wis-.........-..--.-.--.u-4--. 16, 608, 000 
reater Pittsburgh APT, Pa...---.--------------------- 1, 074, 000 
EON APG, WN ok cnn oc cc emmpinod ceadiodaniciicdcdad 1, 501, 000 
K. L. Sawyel MAP, Mich..........---.------------<-00e 3, 943, 000 
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CONTINENTAL UNITED STATES—-continued 
Inatallation 


Air Defense Command—Continued 


Kinross AFB, Mich 

Klamath Falls MAP, Ore 
McChord AFB, Wash 
McGhee Tyson APT, Tenn 
Minneapolis-St. Paul IAP, Minn 
Minot Site, N. 

New Castle County MAP, Del 
Niagara Falls MAP, N. Y 

Otis AFB, Mass 

Oxnard AFB, Calif 

IN a er es eine oma eneenee 
Presque Isle AFB, Maine 
Selfridge AFB, Mich 

Sioux City MAP, Iowa 
Stewart AFB, N. Y 

Suffolk County AFB, N. Y 
Traux Field, Wis 

Wurtsmith AFB, Mich 
Youngstown MAP, 

Yuma County APT, Ariz 
Various locations 


rors Pryepps 
RESESSEES=8RSkS 


_ 
_ 
nw 


gro 09.9089 


‘oc on 
SESSE55 


BO 69 89.99 
——— 


- 


3 





Total Air Defense Command 
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Air Materiel Command: 


Air Provin 


Brookley AFB, Ala 
Caribou AFS, Maine 
Griffiss AFB, N. Y 

Hill AFB, Utah 

Kelly AFB, Tex 

McClellan AFB, Calif 
Norton AFB, Calif 
Olmsted AFB, Pa 

Robins AFB, Ga 

Searsport tank farm, Maine 
Tinker AFB, Okla 

Wilkins AFS, Ohio 
Wright-Patterson AFB, Ohio 
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Total, Air Materiel Command 





Command: 

Eglin AFB, Fla 

Eglin 02 AFAUXFD, Fila 
Eglin 03 AFAUXFD, Fla 
Eglin 06 AFAUXFD, Fla 





Total, Air Proving Command 





Air Research and Development Command: 


Various locations 

Arnold eng. development, Tennessee 
Carrabelle site, Florida 

Edwards AFB, Calif 

Edwards AFB, Aux. 1, Calif 

Hartford research facility, Connecticut 
Holloman AFB, N. Mex. 

Indian Springs AFB, Nev 

Kirtland AFB, N 

L. G. Hanscom Field, Mass 

Mount Washington 

Patrick AFB, Fila 

Camp Canaverl, Pat. 1, 

Grand Bahama, Pat. 3, British West Indies 
Eleuthera, Pat. 4, British West Indies 
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CONTINENTAL UNITED 8TaTES—continued 
Installation 
Air Research and Development Command—Continued Amount 
Saint —s Pat. * British West Indies. .............-.. $5, 003, 000 
Ascension, Pat. 12, Atlantic.................--.2...-.--.. 1, 266, 000 
Total, Air Research and Development Command... ... wid 90, 730, 000 
Air Training Command: 
MAOsIO AVE. LOS. vce cccccccccswcncnccdbiebateiehe sad 98, 000 
Maven APU, Ts. ..........2..c..-..-c-casdbocksdcunde 914, 000 
CEE BPD. Bic cccescosncsendchessnnevhdndithtetiidesll 1, 650, 000 
Ellington AFB, Tex_....._----------------------------= 2, 816, 000 
Francis E. Warren AFB, Wyo-........-....--.....-.--... 1, 403, 000 
SIOUUNOW, AEE LORccccccscccoccnssspbonccetshdnwlcbh 4, 081, 000 
Greenville AFB, Miss....--......--..------ eae 1, 958, 000 
Headquarters Technical Training, AF, Mississippi-.------- 313, 000 
BOPNEO BPE. TOK. 6 in cc occccccscaseacedcctacwsdnbeia 446, 000 
James Connally AFB, Tex............-..--.....--..-..- 883, 000 
Ne eee ee a ae 2, 867, 000 
Eeueblin AVE, Teh nnncocesceesccseseeseschbontiidn dane 5, 707, 000 
BET BEE, CUNO. co ctrecoscosesecssieecesendbhnaakbbatis 1, 217, 000 
SIE AU: BOE in cncunoavcoduagetnnenennchuaeankiidnail 3, 233, 000 
DERG AAS Ot, CREE. occancccescesepecndecknedbmhdhbitiiia 1, 516, 000: 
McConnell AFB, Kans_._--......--.---.---- eee 2, 113, 000 
ROME ME NMS oo onda conmentecseaneeebddendiuedéaiie 6, 199, 000 
De FP, TAO dn J nceboceccpcoccswescveskdocdidalie 1, 261, 000 
Perrin AFB, EE so hai duln conden cod Gabeeuil aaa 956, 000 
MODUOID APO. LOE. cn cccccoceusccceesediiew adam ahi 549, 000 
MND BLE 1Ut....coccococcossccesoccucduchictads dines 1, 076, 000 
I Rn Dr oO Se a eh a coaldeuwee 1, 247, 000 
Sheppard AFB, TO. conse sctubivdtne dntids shee & 80, 
SG RAR SCENES eRe RS ROC RSS BEIGE cteeetspoml cmpcas ergersneayines 4, 187, 000 
ene AOE Wik... 22h ei cbldbhcnsdabicdh celaiadaine 478, 000 
Ue Ee na ianedddadcutice 871, 000 
pS ty Sy Rene ae ere 3, 550, 000 
EEL Ce iicichadwkdddadatccddnussdiancweascene 1, 045, 000 
Total Air Training Command.....................-..- 52, 714, 000 
Air University Command: 
I a a a mtn elinclhal 275, 000 
EE AI Pinatas anne cenenindetitareesinesmntnieithdines thal 2, 661, 000 
Total Air University Command-.................--.-- 2, 936, 000 
Continental Air Command: 
ees: Are GOL, .... KcanesusasnsecsadducnacesucdssGks 197, 000 
Tn dl 590, 000 
OS A a nnmamnsnmatdidh 758, 000 
SE 5 he CORR RES s SEES 1, 891, 000 
Wetee APE, Pein ncnccdcicecendcoeccecuvescecsrdbbuchad 31, 000 
Reserve: 
Albuquerque ARC, N. Mex......-..-...------------ 142, 000 
Andrews AFB, Md_.......------------------------ 1, 022, 000 
DI WN cic it iuledincevanidiviicwecccstiaine 144, 000 
eA RIO TOD goin narcuncnicinnnaniektatichh suman 2, 972, 000 
Rirmingham ARC, Ala...............-------.------ 229, 
Bradley Field, Conn_.............---..-.-------..- 2, 206, 
Sy ay | eee eee 672, 000 
Cattetts BOT: Oc vccnncascncrnsrsescdakbeuesie 160, 000 
South Chicago ARC, Ill_.......-.....----.--.------ 254, 000 
Clinton County AFB, Ohio..----------------------- 2, 979, 000 
Dallas 1 AR Annex, Tex......-------------------+- 235, 000 
Fort wares CN aac abick 285, 000 
General Mitchell Field, Wis...............-....-.-.. 1, 311, 000 
Grandview AFB, Mo-.--....-.. EL SSR Oe padeel 170, 000 
Greater Pittsb Airport, Pa ses eeneeeanecane aeeecneaceeren 4, 906, 000 
Hamilton AFB, Calif................... add 683, 000 
Hempstead ARC, N. Y....-------------- 265, 000 
_Indianapolis ARC, Ind_..222722 222222. ’ ~---. _. 268, 000 
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CONTINENTAL UNITED STATES—continued 
Installation 
Continental Air Command—Continued 
Reserve—Continued 
Kansas City ARC, Mo 
Laurence G. Hanscom Field, Conn 
Little Rock ARC, Ark 
West Los Angeles ARC, Calif 
Memphis MAP, Tenn 
Milwaukee ARC, Wis 
New Orleans NAS, La 
Niagara Falls MAP, N. Y 
Oklahoma City ARC, Okla 
Paine AFB, Wash 
Philadelphia ARC, Pa 
Portland IAP, Or 
Providence ARC, eS 
Rochester ARC, N. Y 
Selfridge AFB, Mich 
Shreveport ARC, La 
St. Louis ARC, Mo 
Syracuse ARC, N. Y 
est Trenton ARC, -N. J 
Tulsa ARC, Okla 
Washington ARC, D. 
Wilkes-Barre ARC, Pa 
Willow Grove NAS, Pa 
Wilmington ARC, Del 
Youngstown MAP, Ohio 


158, 000 
226, 000 





Total Continental Air Command 


35, 365, 000 





Headquarters Command: Bolling AFB, D. C 
Total Headquarters Command 


520, 000 


520, 000 





Military Air Transport Command: 
Andrews AFB, Md 
Charleston AFB, 8S. C 
Dover AFB, Del 
McGuire AFB, N. 

Palm Beach AFB, Fla 
St. Louis ACIC, Mo 


1, 098, 000 
10, 076, 000 
7, 073, 000 
5, 672, 000 
818, 000 
347, 000 





Tota! Military Air Transpcrt Command 


25, 084, 000 





Strategic Air Command: 
Abilene AFB, Tex 
Altus AFB, Okla 
Barksdale AFB, La 
Bergstrom AFB, Tex 
Biggs AFB, T 
Campbell AFB, Ky 
Carswell AFB. Tex 
Castle AFB, Calif 


Columbus AFB, 
Davis Monthan AFB, Ariz... ..cscneeces en ee 
Dow AFB, Maine 


Forbes AFB, Kans 
Gray AFB, Tex 

Great Falls AFB, Mont 
Homestead AFB, Fla 
Hunte: AFB, Ga 
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CONTINENTAL UNITED STATES—continued 
Installation 
Strategic Air Command—Continued Amount 
) Lockbourne AFB, Ohio...........-2--.2- etek $8, 571, 000 
LAE DP Ee MOOG wc ckncadsenicanbcewbawsnenthbecaweds 3, 630, 000 
: SUMAN ER FU og cid vssiuic ch acide dtahmenh ane 5, 251, 000 
; pi A ASU IES IRE 2 a CES he 3, 741, 000 
Mountain Home AFB, Idaho...-.-..--.---.------------ 5, 961, 000 
OGutt- AUB, Neos cee slick cs ete sau iexed 128, 000 
PiONGte OF Pak occ prd dv ecsc a cpieadded ob watbcies eine 4, 118, 000 
' gs IB hy CRO asattr pening diane e ieee latete PR 21, 988, 000 
PUCCINI FEU, TE: Sioa bile cive cnn ne peecbrnncehane 24, 850, 000 
Setiele:- APE, Mossi 3ae ae ee eek 9, 646, 000 
, Smoky Hill AFB, Kans_.....----ccaccdeccccuseausscede 12, 529, 000 
"TERI Ae Ps CN 668 i, Co cadaosigis adlievk cabtinichue ©, 679, 000 
‘ NR eg ee een eKaubbous 3, 744, 000 
‘ Re Ae te ened co pine bane sacmeensewnme 6, 657, 000 
Westover AFB, Mass....0.0.. 2-2-2 eee 7, 951, 000 
Total Strategic Air Command............-.-..-.-..--- 253, 668, 000 
) Tactical Air Command: 
) Ardmore APB: Oklac.. 0.05 -0-2c ste 6, 800, 000 
) Biytheville ARB: Ath. 335 ie cecal catseisde cde and 208, 000 
) Bunker Hill AFB, Ind.....--..-.--.-------.-----s2--- 559, 000 
) UI en ne eal 2, 570, 000 
) Doneléity OFT BO a ee 2, 403, 000 
) Bnemea PB lass es Soci a KL I 2, 555, 000 
) Wistert AMG POS ie ce eer ie yar cae 7, 495, 000 
Gade BET COM. sc ccubald vRcaluminscccashaviec 1, 598, 000 
) OB EERIE AIT GE Plead i ns Ne 163, 000 
: Ey a RED BS ECA AI Ee EE, 3, 384, 000 
) Kamiets BPR, Wetieioioi5.2. Us uke kes 3, 682, 000 
: Myrtle Beach MAP, 8S. C......-..-.--.- 22-2 eee 6, 303, 000 
) a cambodia 2, 548, 000 
. yn AEN ea itis hee ae ie xipataiealegpeS. wAseEa 3, 589, 000 
Seymour Johnene AVS, N.C... coc cccncesccccnwacee gic 7, 417, 000 
Shaw APS: BOo bis oi MS LU A SIA 7, 143, 000 
. Total, Tactical Air Command.........-...--..--.-.--- 58, 417, 000 
) Various locations, special. _._......._...-_---_---_--- eee 387, 000 
) Aircraft control and warning...................-...-..--.--e 122, 192, 000 
; Construction program planning............-......-..-.-.---- 32, 331, 000 
) SND GIN in. ok mcnrre a enatnanbindnimmimaeeaclod 20, 000, 000 
Total, continental United States_................---.-- 883, 519, 000 
) 
) OUTSIDE CONTINENTAL UNITED STATES 
Bimewen Air COMMON a6 ogi cco cianine wadicde nantenencasktean 28, 829, 000 
) CIR i Ce ct nin dnanep-uaial an tngy-enterenas en asan-cs 163, 000 
‘ Pat Bast ‘Air Puree. eos ecco ee eek ee 14, 082, 000 
) Militery Air ‘Tremaportii. .io. 62st pcdiwccke ices 19, 640, 000 
) Northeast Air Command. ..... 2.00 ccc cnncnseccccussdesudbe 23, 601, 000 
) Siratewia Afr Command . i... cccctncenuseceechoasnedosepemén 37, 026, 000 
) ok Eee niet dice epee aamainae 15, 677, 000 
) WORF is; Midd Meteo 3. os ce eh 67, 652, 000 
: USAFE Spain im dos te sions Udine oss disds.u 2060.20) Lae 54, 217, 000 
, USAFE, United. Kingdom... .....-...-.-----.6.-.--.------08 33, 707, 000 
) i geal saa a pe i a NEC Re oe 28, 863, 000 
) Communication and NAVAIDS_-__...------ eel 526, 000 
) Aircraft Control and Warning._................-.---------.. 105, 883, 000 
, Less application of Spanish pesetas............-.--.-.-...--- — 2, 000, 
Total, outside continental United States...............-. 427, 866, 000 
‘ Oe On 1, 311, 385, 000 





| 


32 SUPPLEMENTAL APPROPRIATION BILL, 1956 


The foregoing gives some idea of the mngeinete of the Air Force 
construction program. Not included in that tabulation are the 
rojects totaling $137,857,000 specifically deleted by the Committee. 
The Committee. continues to support the 137 wing program of the 
Air Force. None of the reductions imposed in the accompanying bill 
should be interpreted as an indication that the Committee wishes to 
abandon or retard attainment of the 137 wing goal as soon as possible. 
The following comments are made with respect to the deleted projects. 
The newly proposed base in southwest Florida to be used as a 
weapons proving center has been deleted because in the opinion of the 
Committee sufficient facilities of this type are already being developed 
and operated by the three services. 

The proposed addition to the infirmary at Duluth Air Force Base 
should wait until plans are firm and a satisfactory explanation of the 

uirement can be presented to the Committee. 
a is the opinion of the Committee that no new construction should 
be undertaken at Ent Air Force Base, the Headquarters of the Air 
Defense Command, until a careful study is made of the long range 
effect on the water supply of having this base, the Army’s Camp 
Carson and the Air Academy all located at Colorado Springs. 

Additional funds for the Grand Forks, North Dakota base are 
withheld until the land and housing problems are resolved. 

No funds are provided for the proposed jet base to be located in the 
area of Traverse City, Michigan, pending a final selection of the site 
on which it is to be constructed. 

The request for funds to construct a new headquarters building for 
the Air Research and Development Command is premature and 


accordingly has been denied. It is cuggested that the Air Force look 


into the possibility of making a satis 
ment with private interests. | 

At Beale Air Force Base in California there has been a long standing 
dispute with the former land owners over the return of at least a por- 
tion of the land held for this base. The Committee is not sufficiently 
informed to attempt to pass judgment on this dispute, but is of the 
opinien that it should be settled one way or another as soon as possible. 
To help speed the process all funds for new construction at this base 
are being withheld until the land question is resolved. Accordingly, 
the amount provided pertains only to the acquisition of subsurface 
mineral rights. 

The Department failed to fully justify the proposed air condi- 
tioning at the St. Louis Aeronautical Chart and Information Center 
at nearly twice the usual cost for such installations. 

Funds for hospital facilities at the Lincoln Air Force Base have been 
deleted pending a decision regarding use of the existing Veterans 
hospital near this base. 

he Committee feels that swimming pools are a very desirable 
recreational and training facility, but the Department failed to 
explain the need for more than one such installation as proposed at a 
number of bases. Accordingly, second pools at Hunter, Lake Charles, 
Travis and England Air Force Bases have been eliminated. 

All new funds for construction of the Air Academy are withheld 
and it is the Committee’s wish that no construction what-so-ever 
be started using previously appropriated funds until a further specific 
request for construction money has been approved by the Com- 


actory lease-purchase arrange- 
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mittee. The Committee and individual Members of Congress have 
received a great deal of adverse comment on the recently publicized 
preliminary designs of the Academy and feel strongly that it would be 
most unwise to provide funds for construction until the design is more 
firmly established. The new Academy should reflect the best tradi- 
tions in American architecture; the design should inspire the confidence 
and respect of the American people. It is suggested that the Secretary 
consult with the Commission of Fine Arts before accepting a proposed 
design for this national institution. 

For fiscal 1956 the Department has requested a new item for this 
appropriation under the heading Minor Construction. Such work 
has previously been done with maintenance and operations funds. 
The Committee is approving this request but with the understanding 
that the Department will submit quarterly reports on projects under- 
taken with these funds. Such reports should include a description 
of the project, the total estimated cost and funds allocated during the 

uarter. 
. On the overseas portion of the program the Committee has reduced 
requested funds on the basis that the Department will not be read 
to go ahead with part of the program during fiscal 1956. Some sm 
reductions were made to trim the excessive square foot cost of a cold 
storage facility at Hickam Air Force Base, T. H., and to eliminate a 
proposed exchange sales store at Keflavik, Iceland. 

Specific deletions and reductions are as follows: 


Installation Amount 
NE UPR, CHOON. BER. cainececds cos cumninshcoctoncescmes $11, 577, 000 
I > SO a a Se oe 60, 000 
I ag Sa a ee a Os wo ennai hanna chaise aeons 3, 015, 000 
NN SE ES a ee eee eae Bese cee glln.~ Vie ‘ ” 
Tree Gree MUON, BONG os boc Socks cise n cba dckecaceccape 1, 881, 000 
Wright-Patterson AFB, Ohio.............-. 222222 coe ee cne 6, 000, 000 
I hl ai scala Sndhiren di i epaniintisn wend wd eehind ’ 
SEE EO, PM atc Jw tinamnddcasidmenidaaiemusnetonc 3, 000 
PE eth cance ba dbdewalmadesdaeudhwadint 1, 928, 000 
Pete PHONG DEO. so ceucceciets etn dudiuecedeusesekegecbad 494, 000 
PE By, cuthin cadiektanside baw nn ciccicedduatbddienn pbbibie 890, 000 
I SO 142, 000 
i re Mee. ot... hcdanddadhadiacsgadiacdoudensue 155, 000 
I eh as etek auddunanecene 2, 667, 000 
AIT Ie SE en es nadddg secs end wntdendweubocaudke 218, 000 
BE STIR Se oe oO on cknnveech cams Caakuscanaatue 129, 000 
Sree DROUIN. 6 2. ni nis cb e ce andenodacegccnssnbecdne 79, 527, 000 
Outside Continental United States_.............- 22-2222. ---- 23, , 

Total deletions and reductions...............---...--..- 137, 857, 000 
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CHAPTER IV 


SUBCOMMITTEE 
OTTO E. PASSMAN, Louisiana, Chairman 
J. VAUGHAN GARY, Virginia JOHN TABER, New York 
JOHN J. ROONEY, New York RICHARD B. WIGGLESWORTH, Massachusetts 
CLARENCE CANNON, Missouri IVOR D. FENTON, Pennsylvania 
ANTONIO M. FERNANDEZ, New Mexico GERALD R. FORD, Jr., Michigan 
HENDERSON LANHAM, Georgia T. MILLET HAND, New Jersey 


WILLIAM H. NATCHER, Kentucky 
WINFIELD K. DENTON, Indiana 


FOREIGN OPERATIONS 
DepaRTMENT OF THE Army, Civit Functions 


Government and relief in occupied areas.—The Committee recom- 
mends $3,000,000 for expenses necessary to meet the responsibilities 
and obligations of the United States in connection with the govern- 
ment or occupation of the Ryukyu I[slands, the most important of 
which is Okinawa. The amount provided is the same as the budget 
estimate, and is $100,000 below the appropriation for fiscal year 1955. 


Export-Import BANK 


Administrative expenses limitation. —The bill includes the full amount 
of the budget estimate, as revised in House Document numbered 150, 
$1,500,000, for the administrative expenses of the Export-Import 
Bank. This is an increase of $375,000 over the amount available in 
fiscal year 1955. ‘This item is a limitation on the funds of the Bank 


which may be used for the purpose, and is not an appropriation out of 
the general revenues of the Treasury. 
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CHAPTER V 


SUBCOMMITTEE 
GEORGE W. ANDREWS, Alabama, Chairman 
GEORGE H. MAHON, Texas IVOR D. FENTON, Pennsylvania 
HARRY R. SHEPPARD, California FREDERIC R. COUDERT, Jr., New York 
J. VAUGHAN GARY, Virginia EARL WILSON, Indiana 
LOUIS C. RABAUT, Michigan BENJAMIN F. JAMES, Pennsylvania 


JOHN F. SHELLEY, California 


GENERAL GOVERNMENT MATTERS 
Foreign Ciaims SetrLEMENT ComMMISSION 
INTERNATIONAL CLAIMS 


The Committee recommends an appropriation of $400,000, the full 
amount of the estimate submitted in House Document No. 202. 
This amount will be required for administrative expenses upon enact- 
ment into law of H. R. 6382, authorizing the Commission to receive 
and determine certain war damage, nationalization and debt claims 
against the Governments of Bulgaria, Hungary, Rumania, Italy, and 
Russia. At the time of the hearings, the bill was awaiting action in 
the Senate. The amount recommended herein will be more than 
off-set by deposits, into the U.S. Treasury as miscellaneous receipts, 


of five percent of each of the five separate funds as authorized in the 
pending bill. 


PRESIDENT’s COMMISSION ON VETERANS PENSIONS 


The bill includes the amount of the budget estimate, $300,000, for 
the administrative expenses of this Commission for the fiscal year 
1956. The Commission, established January 14, 1955, has “ad 
financed heretofore out of the President’s Emergency Fund. The 
Commission’s task is to review the structure, scope, shilenwehy, and 
administration of the pension, compensation, and related nonmedical 
benefits furnished under Federal legislation to veterans and their 
families. The objective being the improvement of the benefit struc- 
ture and the establishment of an orderly and equitable relationship to 
other benefit Eengeeaes. This appropriation identifies the Commission 
as an entity, and should be ample to enable it to complete its work 
early in 1956, as presently estimated. 


74010°—57 4H. Rept., 84-1, vol. 4——4 








000 ‘002 “A saqdeyqyD ‘e301, 
0 Tee Ss ee eS SUOISUIT SUBIOJOA UO UOISSIULUIOD 8,JUNpIsSelT 








SNOISNAd 
SNVUALAA NO NOISSINWOO S.LNACISaud 


000 ‘OOF$ SUV) feUOTZVUIOZUT 


NOTSSIN WOO LINAWNAITLLEAS SWIVIO NOIMUOd 





© 
v=) 
oa 
mw 
a 
= 
ise) 
vA 
o 
— 
& 
< 
— 
ie] 
4 
o 
jew 
a 
4 
< 
4 
a 
wy 
4 
= 
on 
~ 
M 


aman peredene me IIt4 Ul pepasurmove2y soyeuyjse Jospng AjAyov 10 JuourjWdeq 

















1129 9Y} UL papuamwmora. SpunOWUD puD sanUYsa yabpng fo yuawapys aaynundwmog 








CHAPTER VI 


SUBCOMMITTEE 


ALBERT THOMAS Texas, Chairman 


SIDNEY R. YATES, Illinois JOHN PHILLIPS, California 
JOE L. EVINS, Tennessee CHARLES W. VURSELL, Illinois 
EDWARD P. BOLAND, Massachusetts HAROLD OC, OSTERTAG, New York 


INDEPENDENT OFFICES 
FeperaL Crvit DEFENSE ADMINISTRATION 


The Committee recommends supplemental appropriations totaling 
$8,650,000 for this agency, which will make available $65,000,000 for 
eivil defense in fiscal year 1956, including the amounts previously 
appropriated in the regular bill. The additional amounts at this time 
are to initiate a prverem to obtain detailed evacuation, shelter, and 
other operational plans and related research for each of the critical 
target areas during time of danger. Such a program was not proposed 
in the original budget submission. 

Operations.—The Committee recommends $650,000 for this item, 
which is a reduction of $350,000 in the budget estimate and is in 
addition to $11,300,000 previously included under this heading in the 
Independent Offices Appropriation Act for 1956. The supplemental 
amount is to provide for 150 additional employees in connection with 
the new evacuation studies to be undertaken. 

Surveys, plans, and research.—The bill provides $8,000,000, a reduc- 
tion of $4,000,000 in the budget estimate, to assist States and cities 
in the orderly development of evacuation and other related plans for 
each of the 92 critical target areas, and to conduct research into the 
most pressing problems resulting from radioactive fallout in order to 
determine prompt and effective measures to meet such hazards. It 
will not be possible to make such studies of all the cities during the 
fiscal year ahead and the language makes the funds available until 
the program is completed. It is expected that economies can be made 
in the overall program as more definite estimates of cost are obtained 
and as experience from the first studies is utilized to the benefit of 
those studies that follow. 

Civil defense functions of Federal agencies —The Committee has not 
approved the budget estimate of $3,050,000 for financing delegations 
of authority made by the Federal Civil Defense Administration to six 
different departments and agencies. Similar amounts were denied 
previously in the regular budget submissions of some of the agencies 
represented. 

During the hearings the justifications for all of the additional 
amounts were examined, and the Committee can see no sufficient 
difference from the normal programs and responsibilities of the 
carry concerned to warrant extra appropriations. Each agency 

eady has primary responsibility existing in the fields of delegated 

39 
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authority and civil defense features can be sey years into regular 
operations just as is the case in the Department of Agriculture where 
no additional funds are requested, and as many of the same agencies 
are already doing with defense mobilization activities. 


GENERAL SERVICES ADMINISTRATION 


Sites and planning, purchase contract, and public buildings proj- 
ects.—The Committee recommends the full budget estimate of 
$15,000,000 for expenses in connection with lease-purchase activities 
authorized by the Public Buildings Purchase Contract Act of 1954 
which do not become a part of the lease-purchase contract. These 
expenses include preparation of drawings and specifications, admin- 
istrative expenses for the program, and site acquisitions, including soil 
investigations and tests. These items are financed wholly from appro- 
priated funds and the amount provided will enable the General 
Pea Administration to proceed with the full program as proposed 
or 1956. 

The proposed provision in the budget estimate to increase from 
$5,000,000 to $15,000,000 the authorization of aggregate annual 
payments for principal and interest under which the General Services 
hAciaateation may enter into lease-purchase contracts has not been 
included in the bill because such additional authority will not be 
required for at least another year. During hearings it was developed 
that only $1,608,000 of the current $5,000,000 authorization is needed 
to enable the General Services Administration to proceed with the 
contract awards for the first eleven lease-purchase projects approved 
to date, and it will be ten months before any additional eee 
approved during the remainder of this session of Congress will be 
ready for bids. At that time a request for increased authorization 
will be considered if such additional authority is required. 

Acquisition of land, District of Columbia.—The Committee has not 
approved the budget estimate of $400,000 contained in House Docu- 
ment No. 171 for the Government to acquire a small piece of land 
between 22d and 23d Streets NW, and facing on C Street NW, in the 
District of Columbia. Plans of the National Association of Life 
Underwriters to construct a memorial type national headquarters 
bailaing in this area in the next year are well advanced. The pur- 
chase of the land by the Government would forestall such construvtion. 

The Committee believes the land will be put to better use in the 
hands of private ownership than if it is to be used as a parking lot 
by the State Department. It cannot see how Federal plans for the 
area will be damaged by such a building and points out that it will 
produce tax revenue for the District of Columbia which would not be 
received if the land is owned by the Government. 

Operating expenses, Federal Supply Service.—The Committee re- 
luctantly recommends $200,000 for this item to resume participation 
of the General Services Administration in the Federal catalog pro- 
gram, a reduction of $50,000 in the budget estimate. The purpose 
of this appropriation is to. make the sack numbers of common use 
items in the General Services Administration supply system corre- 
spond with those in the Department. of Defense. Inasmuch as the 

epartment of Defense is having difficulty integrating supply between 
the three Services there are delays that will toevitall occur and the 
amount provided will be sufficient to enable the General Services 
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Administration to resume the part of its program necessary during 
the fiscal year 1956. 

Expenses, General Supply Fund.—The bill provides $1,000,000 for 
this purpose, a reduction of $300,000 in the budget estimate. This 
amount is in addition to $12,000,000 included in the regular bill, and 
will enable the general suppl fund to handle a substantially larger 
increase in business resulting from recent agreements with the Depart- 
ment of Defense, and which was not anticipated in the original 
budget estimate. 

Of the additional amount provided, $300,000 is for nonrecurring 
moving and space costs in connection with the relocation of warehouse 
management and other employees into office space in the regional 
warehouses where they will occupy less costly space and be more 
closely situated to operations. Such a move has been urged by the 
Committee for a considerable period of time and pte result in 
economies in future years. 

Operating expenses, National Archives and Records Service.—The 
bill provides $100,000 additional for this activity, a reduction of 
$45,000 in the budget estimate, to provide additional shelving, card- 
board storage boxes, and other records equipment to enable the 
General Services Administration to receive 600,000 cubic feet of 
Veterans’ Administration records that have been located in regional 
offices. They will now be stored in low-cost Federal records centers 
and valuable office space and equipment will be released for other 
uses. Such transfers were not included in estimating the original 
budget requirements for 1956. 

Strategic and critical materials —The Committee has approved the 
language of the budget estimate authorizing funds presently available 
for stockpile purposes to be used for transportation, handling, and 
other costs related to strategic materials purchased with foreign 
currencies under the Agricultural Trade Development and Assistance 
Act of 1954. Foreign currencies finance the transportation of such 
materials to the United States, but it is necessary to use stockpile 
appropriations to move the materials to storage points within the 
country and the language provided in the bill will clarify the authority 
to use funds for such purpose. 

re gg improvement, and equipment of federally owned buildings 
outside the District of Columbia.—The Committee has denied the 
request for $1,150,000 to permit initiation of a program to air condition 
Federal court facilities this year, even though the Committee is 
sympathetic to the need for such a program. 

During hearings on the Independent Offices Appropriation Act 
for 1956 the need for a Government-wide air conditioning program 
was thoroughly developed and at that time it was suggested to the 
General Services Administration that they work out a comprehensive 
plan for air conditioning those Federal buildings throughout the 
United States that require it, and that the matter be carefully pre- 
pared and presented through the Bureau of the Budget next year so 
consideration can be given by the Committee for a program to be 
started during fiscal year 1957. The Committee doubts the ad- 
visability of accomplishing air conditioning of buildings on a piece- 
meal basis for the reason that it is more satisfactory and less costly 
over a period of years to follow an orderly program. The court rooms 
and court chambers to be air conditioned in the budget presentation 
are only a fraction of court rooms that need air conditioning. 
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Hovustnc aANp Homes Finance AGENCY 


PUBLIC HOUSING ADMINISTRATION 


Annual contributions —The bill provides the budget estimate of 
$4,100,000 for payment of annual contributions occurring during the 
latter part of fiscal year 1955. This makes total appropriations of 
$68,050,000 for this item for 1955, which is $1,050,000 less than the 
amount originally estimated as being required for the fiscal year. 
The supplemental estimate is based on actual needs for payments on 
existing contracts. 
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CHAPTER VII 


SUBCOMMITTEE 


MICHAEL J. KIRWAN, Ohio, Chairman 


W. F. NORRELL, Arkansas BEN F. JENSEN, lowa 
ALFRED D., SIEMINSKI, New Jersey IVOR D. FENTON, Pennsylvania 
DON MAGNUSON, Washington ERRETT P. SCRIVNER, Kansas 


DEPARTMENT OF THE INTERIOR 
Bureau or Lanp MANAGEMENT 


Management of lands and resources. —The budget estimate of $250,000 
is recommended to meet workload increases in processing land lease 
applications and inquiries relative to oil, gas, and particularly uranium 
prospecting. 

Bureau or InpIAN AFFAIRS 


Payment to Cheyenne River Sioux Tribe of Indians.—A total of 
$5,160,000 is provided in the bill for relocation of Indians of the Sioux 
Tribe residing in the area of the Oahe Reservoir, which is under con- 
struction by the Corps of Engineers. This amount is specified for 


wage in Public Law 776 of the 83d Congress upon ratification 
of the act by three = of the adult Indians of the Cheyenne 


River Reservation. This has been accomplished. 


Bureau or MINES 


Conservation and development of mineral resources —The budget 
request of $1,250,000 was for continued operation of the oil-shale 
plant at Rifle, Colorado. The Committee has allowed $625,000 to 
put the plant in standby condition until it can be disposed of as surplus 
property. 

o estimate was included in the regular budget for operation of 
this plant because the Department proposed to put it in standby on 
the advice of the Secretary’s own survey team, and on assurances 
from the National Petroleum Council that private industry was 
ready to proceed with development of oil shale as a fuel source. The 
Committee was advised by the Bureau in hearings on this estimate 
that the Union Oil Company of California has announced that it is 
starting an experimental oil-shale operation with a retort of its own 
denen on a larger scale than the Bureau’s operation. 

The supplemental request for continued operation of the Bureau’s 
plant was supposedly made necessary by roof failures in the shale 
mine during February and March. It is claimed by the Bureau that 
this means that more research in mining methods is necessary. 

It is the Committee’s opinion that a continuation of government 
financed research in this field is not now justified in view of industry 
readiness to proceed with oil shale development work. 
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The plant is to be put in standby condition and the necessary steps 
are to be taken immediately to dispose of it in accordance with pro- 
cedures established for disposal of surplus property. 


Fish anp WILDLIFE SERVICE 


Investigations of resources—The budget estimate of $730,000 has 
been allowed for fulfilling the obligations of the United States under 
the International Convention for High Seas Fisheries of the North 
Pacific Ocean. The funds will be used for research activities in 
participation with Japan and Canada concerning migration and 
distribution of salmon and related subjects. 

Construction—The Committee recommends the budget estimate 
of $325,000 for construction of a headquarters building at Pascagoula, 
Mississippi, for the exploratory fishing and gear development program, 
and for replacement of facilities at the Woods Hole Fishery Biological 
Station which were damaged by Hurricane Carol last year. 


DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


Working capital fund.—The Committee considered language pro- 
osed in House Document 171 for establishment of a working capital 


rt but disapproves the proposal at this time, pending a further 
study. 


JOHN MARSHALL BICENTENNIAL CELEBRATION 
COMMISSION 


The budget estimate of $82,500 is recommended for executing the 
plans of the Commission for celebrating the Two Hundredth Anni- 
versary of the Birth of John Marshall, as authorized by Public Law 
581 of the 83rd Congress. 


SMITHSONIAN INSTITUTION 


Museum of Hist and Technology.—The budget estimate of 
$2,288,000 has been allowed to complete the planning and design of 
the new museum building authorized by Public Law 106 of this 
Congress. 
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1 Committee disapproves language requested to estab 





CHAPTER VIII 


SUBCOMMITTEE 


JOHN E. FOGARTY, Rhode Island, Chairman 


ANTONIO M. FERNANDEZ, New Mexico JOHN TABER, New York 


HENDERSON LANHAM, Georgia T. MILLET HAND, New Jersey 
WINFIELD K. DENTON, Indiana BEN F. JENSEN, lowa 


DEPARTMENT OF LABOR 
OrrFice OF THE SOLICITOR 


Salaries and expenses —The Committee has allowed $110,000 to 
provide for the estimated increase in the workload of the Solicitor’s 
office which will result from the passage of S. 2168, or similar legisla- 
tion, which would amend the Fair Labor Standards Act by increasing 
the minimum wage. The amount included in the bill is $90,000 less 
than the formal request from the President and is $27,500 less than 
the amount requested by the Department of Labor. Through ap- 
parent confusion in the Executive Branch the officials of the Depart- 
ment appeared before the Committee on June 27 to justify a request 
for $137,500 for an 8-month program beginning November 1, 1955, 
and on the same day the Director of the Bureau of the Budget trans- 
mitted a formal request to the President, which is included in House 
Document No. 200, requesting $200,000 which appears to be based on 
a full-year program. 

The bill S. 2168, in its present form, would increase the minimum 
wage effective as of January 1, 1956. Unless this date is changed before 
the bill or similar legislation is enacted, the major part of the increased 
workload will not materialize until the beginning of the last half of the 
fiscal year. The amount allowed by the Committee is the full amount 
of the request on a 6-month basis, with an additional amount of 
$10,000 allowed for advance recruiting of personnel and to provide for 
some increase in workload resulting from the preparation of regula- 


tions, etc., prior to the actual effective date of the increase in the 
minimum wage. 


Bureau or EmpitoyMent Security 


Salaries and expenses, Mexican Farm Labor Program.—The Com- 
mittee has allowed the full amount of the request for $650,000. This 
amount is provided for administration of the Mexican Farm Labor 
Program for the last 6 months of the fiscal year 1956. Funds for the 
first 6 months are provided in the Labor, and Health, Education, and 
Welfare Appropriation Bill for 1956. The appropriation included in 
this bill is, of course, contingent upon the enactment of H. R. 3822, or 
similar legislation, extending the program. 
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Wace anp Hour Division 


Salaries and expenses.—The bill includes $1,100,000, a reduction of 
$700,000 from the request, for increased workload estimated to result 
from enactment of legislation increasing the minimum wage. The 
amount allowed will provide the full amount of the estimate on a 
6-month basis, and $200,000 for advance recruiting and training of 
personnel, and for some increase in workload which will occur prior 
to the effective date of January 1 carried in the pertinent legislation 
in its current form. This action is consistent with action taken on 
the request for the Office of the Solicitor explained above. 

The Department’s workload estimates, and thus the requests for funds 
for the Wage and Hour Division and the Solicitor’s Office, were based 
on the assumption that the minimum wage would be increased to 90 
cents per hour. Since these were the only definite workload estimates 
presented to the Committee, they also form the base for the Com- 
mittee’s action. A greater increase in the minimum wage would, of 
course, increase the administrative workload. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Foop anp Drug ADMINISTRATION 


Salaries and expenses.—The Committee has allowed the full amount 
of $300,000 requested for enforcement of food and drug laws relating 
to poliomyelitis vaccine. These additional enforcement activities are 
considered to be necessary as a further precaution against the develop- 


ment of a black market in this vaccine. 


Orrice or EpvucATION 


Salaries and expenses, White House Conference on Education.—The 
Committee has allowed $50,000 of the request for $238,000. The re- 
— included $170,000 to provide travel funds for 1,700 of the 2,000 

elegates expected to attend the White House Conference on Educa- 
tion. The additional $68,000 was for Federal staff costs in connec- 
tion with the Conference. The Committee was informed that the 
legislation which authorized the White House Conference on Educa- 
tion does not authorize the use of Federal funds for the travel expenses 
of delegates to the Conference. Therefore, no funds for travel ex- 
penses of the delegates are included in the bill. 


Pustic Heautu SERVICE 


Assistance to States, general—The Committee has allowed in full 
the request for $4,500,000 for grants to states for planning and 
operating a program for distribution and usé of poliomyelitis vaccine. 
This appropriation has no connection with the request for funds to 
furnish free vaccine under certain circumstances as would be provided 
by the enactment of H. R. 6286 or S. 1984. The Department re- 
quested $30,000,000 for this purpose but in view of the fact that 
neither the Senate nor House legislative committee, to which these 
bills have been referred, has reported out a bill, it was felt that any 
action by the Committee on Appropriations would be premature. 
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Construction of housing facilities for animals.—The Committee has 
allowed in full the request for $400,000 to construct an additional 
animal building at the National Institutes of Health, Bethesda, Mary- 
land. The testing program for polio vaccine requires a continuous 
Lf 4 supply of 80 healthy monkeys for the National Institute of 
Microbiology. Since each animal must spend 2 months in quarantine 
this ares housing facilities for 800 animals. The amount included 
in the bill is considered to be the minimum necessary to provide for 
this housing and the additional laboratory space required for the 
testing program. 
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CHAPTER IX 


SUBCOMMITTEB 

CLARENCE CANNON, Missouri, Chairman 
LOUIS C. RABAUT, Michigan GLENN R, DAVIS, Wisconsin 
MICHAEL J. KIRWAN, Ohio BEN F. JENSEN, Iowa 
JOHN E. FOGARTY, Rhode Island JOHN PHILLIPS, California 
FRED MARSHALL, Minnesota H. CARL ANDERSEN, Minnesota 
JOHN J. RILEY, South Carolina T. MILLET HAND, New Jersey 
JOEL. EVINS, Tennessee JOHN TABER, New York 


EDWARD P. BOLAND, Massachusetis 
JAMES C, MURRAY, Illinois 


PUBLIC WORKS 
Atomic Engercy ComMISSION 
PLANT AND EQUIPMENT 


The Committee recommends an appropriation of $138,577,000, a 
decrease of $156,123,000 in the budget estimate of $294,700,000 but 
an increase of $27,694,600 over the 1955 appropriation. 

The Commission has an unobligated balance of $101,000,000 avail- 
able for 1956 in this appropriation. This amount together with the 
$138,577,000 which the Committee has allowed for this appropriation 
will make available for obligation a total of $239,577,000. Includin 
the unobligated balance the total amount available for obligation will 
be $55,123,000 less than the budget.contemplated. Specific reductions 
have been made as follows: 

The budget estimate for Offsite Access Roads was $4,165,000, The 
Committee reduced this by $750,000 in view of the trend toward 
generally lower censtruction costs. 

General Plant Projects, Special Nuclear Materials Program were 
estimated at $8,575,000. Many of the items could not be specifically 
identified at this time. The Committee feels $8,000,000 should be 
adequate and has allowed this amount. 

Funds for the Reactor Training School, Argonne National Labora- 
tory, in the amount of $712,000 were denied as the Committee felt the 
cost unjustified in the light of the relatively small increase in students 
contemplated and the anticipated short life of the program. 

The Committee is fully in accord with the philosophy and the pur- 
pose of the Power Reactor Development Acceleration Project but 
feels that insufficient data was presented to justify the budget request 
of $25,000,000. More specific information should be furnished as to 
how and where it is contemplated the funds will be expended. If the 
opportunity is presented the Committee will give consideration to 
additional information offered in support of this program. 

The Merchant Ship Reactor for which $21,000,000 was programed, 
has not been authorized and the funds have been disallowed. 
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Under the Physical Research Construction Program—General 
Plant Projects, the Committee feels that $1,000,000 should adequately 
provide for the minor and unpredictable improvements that may be 
required. This amount is a reduction of $410,000 in the amount 
programed. 

he Committee feels that the immediate and ultimate cost to the 
Government of providing a New Community Hospital at Oak Ridge 
would — exceed the cost of rehabilitating and keeping under 
repair the existing physical plant. A total of $2,900,000 was requested 
for a new plant. This amount has been disallowed but $50,000 is 
rovided to take care of minor and miscellaneous additions and 
umprovements to the existing facilities. 
aking cognizance of the proposed sale of Richland, the Committee 
has reduced the item of $160,000 Ag water and sewer replace- 
ments and improvements by $60,000. e Commission’s attention 
is directed to the fact that the funds that will be expended on these 
improvements should make the property more saleable and this 
should be reflected by an increased sale price. 

The general improvements of various types falling under the head- 
ing of General Plant Projects, Community Facilities, for which 
$1,125,000 was requested has been reduced to $1,000,000. 

Recent estimates of the cost of constructing the AEC Headquarters 
Building indicate it will not require the entire amount of $9,400,000 
requested. Accordingly, $8,400,000 is allowed. 

he Committee feels that the increase of $2,930,862 in funds re- 
quested for Equipment Not Included in Construction over the esti- 
mated obligations in the last fiscal year is excessive. Accordingly, 
$27,500,000 is allowed. 


GENERAL PROVISION 


The Committee has included language in the General Provisions 
of the bill prohibiting the use of any money for construction of trans- 
mission facilities to connect with the Dixon-Yates generating plant 
at West Memphis, Arkansas, 
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CHAPTER X 


SUBCOMMITTEB 


JOHN J. ROONEY, New York, Chairman 


PRINCE H. PRESTON, Jr., Georgia FREDERIC R. COUDERT, Jr., New York 
ROBERT L. F. SIKES, Florida FRANK T, BOW, Ohio 
DON MAGNUSON, Washington CLIFF CLEVENGER, Ohio 


DEPARTMENT OF STATE 
SALARIES AND EXPENSES 


The Committee recommends $1,820,000 additional for this item 
for the fiscal year 1956, which is a reduction of $436,000 in the amount 
of the budget estimate as contained in House Document No. 176. 
Of the amount allowed, $600,000 is to meet unanticipated increases in 
the passport activities and for the rental of quarters. A reduction of 
$100,000 was made in the request for communications. The sum of 
$920,000 is provided to cover additional costs of educational transfer 
hardship post and other similar allowances, which were authoriz 
for payment to American employees of the Foreign Service by Public 
Law 22, approved April 5, 1955. A reduction of $300,000 was made 
in the educational allowance inasmuch as the Committee was advised 
that the basis on which the request was arrived at was an average 


cost of $525 ped student as compared with a cost of approximately 


$250 per student for our military personnel. It was also testified 
that the data used by the Department in formulating the estimate 
was five years old. 


INTERNATIONAL CONTINGENCIES 


The additional sum of $1,600,000, the amount of the budget esti- 
mate, is included in the bill for this item. This sum is to finance 
United States participation in the proposed summit conference, and 
the subsequent three Foreign Ministers’ meetings and five meetings of 
the negotiating groups since they were not anticipated at the time of 
the regular 1956 budget submission. The funds allowed are to be 
used only for these specific meetings justified before the Committee 
in connection with this request and for no other purpose. The 
Committee requests the Bureau of the Budget to place these funds in 
reserve until such time as the meetings are definitely set up. Unless 
all meetings are held, a proportionate sum shall revert to the Treasury. 


DEPARTMENT OF JUSTICE 
LeGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, United States attorneys and marshals.—The 
Committee recommends $1,160,000 to provide for the increased 
salary rates for United States attorneys and assistant United States 
attorneys as authorized by Public Law 9, approved March 2, 1955. 
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Salaries and expenses, claims of persons of Japanese ancestry.— 
There is included in the bill the amount of $275,000, the budget 
estimate, for paymeent of claims already adjudicated or expected to 
be adjudicated during fiscal year 1955. 


Feperat Prison System 


Buildings and facilities —The request for $17,100,000, as contained 
in House Document No. 171, for construction of a new maximum 
security prison and a new close custody reformatory has been denied. 
The Committee is of the opinion that this is an item which should be 
a part of the regular annual bucget submission rather than a supple- 
mental request. The Committee expects to give this proposal further 
study prior to the submission of the Department’s annual request for 


fiscal year 1957. 
THE JUDICIARY 


The sum of $2,915,500, the amount of the budget estimates is in- 
cluded in the bill to meet the cost of the salary increases for judges as 
authorized by Public Law 9, approved March 2, 1955. There is also 
included $70,000 to provide for salary increases for referees in bank- 
ruptcy, as recommended by the United States Judicial Conference. 


UNITED STATES INFORMATION AGENCY 


Salaries and expenses.—There is included in the bill $243,260 addi- 
tional for this item, which is a reduction of $186,740 in the amount of 
the budget estimate. The amount allowed is to provide for the 
additional costs of educational, transfer, hardship post.and similar 
allowances which were authorized for payment to American employees. 
As in the case of the Department of State the request for funds for 
educational allowances was reduced by 50 percent for the same 
reasons. The amount requested by this agency for reimbursement to 
the Department of State for administrative support was also reduced 
by 50 percent. 


FUNDS APPROPRIATED TO THE PRESIDENT 
EMERGENCY Fund For INTERNATIONAL AFFAIRS 


The bill includes $5,000,000, a reduction of $1,000,000 in the amount 
of the budget estimate for this item. In view of the fact that this 
fund is appropriated to the President for use in the President’s discre- 
tion the Comtpnittes has allowed the same amount as was provided 
for the past fiscal year. It should be pointed out, however, that it 
is the opinion of the Committee that this fund has not been properly 
administered during the past year in that funds were expended on 
very questionable projects, some audits on expenditures were inade- 
quate, and control over certain funds were relinquished by the De- 
partment of State without proper safeguards. It should also be 
pointed out that as of June 1, 1955, over 2% million dollars of the 
appropriation for the fiscal year 1955 remained unobligated. 
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CHAPTER XI 


SUBCOMMITTEE 


J. VAUGHAN GARY, Virginia, Chairman 


OTTO E, PASSMAN, Louisiana GORDON CANFIELD, New Jersey 
ALFRED D. SIEMINSKI, New Jersey EARL WILSON, Indiana 
JAMES C, MURRAY, Illinois BENJAMIN F. JAMES, Pennsylvania 


TREASURY DEPARTMENT 
Bureau or Accounts 


Salaries and expenses.—The Committee recommends the appropri- 
ation of $185,000, the amount of the budget estimate. This increase 
is required for processing increasing numbers of monthly deposits of 
taxes withheld, which in turn result from more prompt compliance by 
employers with the appropriate provisions of the Internal Revenue 
Code of 1954. 

Coast GuaRD 


The following three items are required to pay increased compensa- 
tion to military personnel as authorized by the Career Incentive Act 


of 1955 and to pay increases in retired pay to certain members of 


the former Lighthouse Service, as authorize 
Congress. 

Operating expense.—The Committee recommends $5,000,000, feel- 
ing that the $2,000,000 reduction in the estimate can be absorbed 
within the regular annual appropriation of $153,750,000. 

Retired pay.—The bill includes the amount of the estimate, $2,- 
600,000. 

Reserve training.—The amount of the estimate, $228,000, is recom- 
mended in the bill. 


by Public Law 33, 84th 


CorPORATION 


Federal Facilities Corporation.—An increase of $175,000, the amount 
of the budget estimate, is recommended in the administrative expense 
limitation for this corporation. This increase is made necessary by 
the terms of S. Con. Res. 26, which expressed the sense of the Congress 
that the Texas City tin smelter operated by this Corporation should 
be continued in operation beyond June 30, 1955. The limitation of 
$800,000 proposed in the President’s budget and contained in the 
regular annual appropriation act was based on discontinuing the 
smelter operation on June 30, 1955. 
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CHAPTER XII 


SUBCOMMITTEE 


LOUIS C. RABAUT, Michigan, Chairman 


OTTO E, PASSMAN, Louisiana EARL WILSON, Indiana 
WILLIAM H. NATCHER, Kentucky BENJAMIN F. JAMES, Pennsylvania 


DISTRICT OF COLUMBIA 
OpEeRATING EXPENSES 


Department of General Administration —The Committee considered 
a supplemental estimate in the amount of $200,000 contained in House 
Document 206 for the purpose of assessing and reassessing real 
property in the District of Columbia. For this program the Com- 
mittee recommends an appropriation of $190,000, a reduction of 
$10,000 in the budget estimate, and also recommends a reduction in 
the amount of funds earmarked for service of expert consultants from 
$55,000 to $35,000. Of the $35,000 earmarked for consultant services, 
up to $25,000 may be used for expenses in connection with the prepara- 
tion of an assessment manual and not to exceed $10,000 is to be used 
for other consulting services. 

The Committee, in approving funds for the first year operation of a 
three year program, wishes to emphasize the fact that this is a tempo- 
rary program and that it intends to review progress thoroughly at the 
time of the regular 1957 budget hearings. 

The Committee approved in full a supplemental estimate of 
$1,013,951 contained in House Document 199 for the following 
purposes: 

United States courts, $132,812: This item is required to reim- 
burse the Federal Treasury for services rendered in the fiscal year 
1954 to the District of Columbia by the Department of Justice 
and the Judiciary which were in excess of the amount appropriated 
for this purpose in the regular 1954 District of Columbia Ap- 
propriation Act. 

Health Department, Medical Charities, $43,120: This appro- 
priation is required to reimburse the several private hospitals in 
the District of Columbia for services rendered by them for care 
and treatment of indigent patients in the fiscal year 1954. These 
services were in excess of the appropriation provided for this 
purpose in the regular 1954 Act. 

Public Welfare, Operating expenses, Protective institutions, 
$137,936: This supplemental appropriation is for reimbursement 
to the Federal Treasury for the cost of care of boys committed 
to the National. Training School for Boys. The unobligated 
balance remaining in this fund-is insufficient. to meet the bills 
rendered for fiscal year 1954 and this appropriation is therefore 
made necessary, 
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Personal services, wage-scale employees, $448,047: This sum is 
necessary to cover a 6-cents-per-hour increase for 3,589 e- 
scale employees in the various departments of the District 
government which becomes effective with the eetaal period 
after June 30, 1955, provided an appropriation is made therefor 

Audited claims, $252,036: This appropriation is for the pay 
ment of certified claims for the service of the fiscal year 1953 and 
prior fiscal years. 


CapiraL OutTLay 


Public building construction —The Committee has also included 
language authorizing the use of funds appropriated in the 1956 Act 
for preparation of plans and specifications and the erection of various 
structures under this heading. The Senate amendment to the regu- 


lar annual bill providing funds for this purpose omitted the language 
carried in this bill. 
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CHAPTER XIII 
SUBCOMMITTEE 
W. F. NORRELL, Arkansas, Chairman 
MICHAEL J. KIRWAN, Ohio WALT HORAN, Washington 
JOHN J, ROONEY, New York FRANK T. BOW, Ohio 


LEGISLATIVE BRANCH 
HovssE or REPRESENTATIVES 


Language is included in the bill which will permit the Committee 
on Appropriations to adjust the salaries of Committee employees in 
line with salary rates established by the Classification Act, as amended. 
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CHAPTER XIV 
CLAIMS, AUDITED CLAIMS, AND JUDGMENTS 


The Committee recommends ‘the full amount of $5,343,868 con- 
tained in House Document Numbered 184 to cover claims for damages, 
audited claims, and judgments rendered against the United States. 
Of this amount, $4,173,855 represents judgments of the Court of 
Claims and the United States district courts. The amount provided 
for claims is $1,170,013. 
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CHAPTER XV 


GENERAL PROVISIONS 


As proposed in House Document No. 185, Section 1501 contains 
language permitting the use of existing appropriations, as shown, for 
the implementation of the Federal Employees Uniform Allowance 
Act, Public Law 763, Eighty-third Congress. This act was amended 
on May 13, 1955 (69 Stat. 49), to allow benefits under the act when the 
wearing of uniforms is re uired by regulations issued after September 1, 
1954. One purpose of this amendment was to permit the extension 
of these benefits to employees such as certain nurses, guards, chauf- 
feurs, and firemen who wear uniforms as a matter of custom or tradi- 
tion but. were not required to do so by regulation in effect on Sep- 
tember 1, 1954. This provision will make the enumerated appro- 
priations to the departments and agencies available for this purpose 
during the fiscal year 1956. 

Section 1502 continues the customary antistrike provision. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 2, line 6, in connection with Agricultural Research Service: 
Provided, That not to exceed $25,000 of funds appropriated under this head in the 
rr rsp of Agriculture and Farm Credit Administration Appropriation Act, 
1966, 


for research, shall be available for construction of a building at the United 
States Range Livestock Experiment Station, Miles City, Montana. 


On page 3, line 10, in connection with Farmers Home Adminis- 
tration: 


and (b) loans to low-income farmers (including part-time farmers), who are unable to 
obtain needed credit from private or cooperative sources or under the provisions of 
titles I or II of the Bankhead-Jones Farm Tenant Act, as amended, to assist them in 
fully utilizing land resources, increasing the efficiency of their operations and im- 
provement of living conditions and for other agricultural purposes except land pur- 
chase, $15,000,000: Provided, That no loan may be made from funds authorized by 
clause (b) of this paragraph which shall result in the borrower’s principal indebtedness 
on account of such loan or loans exceeding $10,000: 


On page 4, line 16, in connection with Agricultural Conservation 
Program Service: 

Not to exceed $5,000,000 of the appropriation under the head “Agricultural Con- 
servation Program Service’, in the Department of Agriculture and Farm Credit 
Administration Appropriation Act, 1955, shall be available for the purposes specified 


under the head ‘Agricultural conservation program’, in the Second Supplemental 
Appropriation Act, 1955, and shall be merged with the amoun! provided therein. 


On page 5, line 2, in connection with Commodity Credit Cor- 
poration: 

For the purpose of assisting the Commedity Credit Corporation in selling its 
agricultural commodities, the position of sales manager is hereby authorized in grade 
17 of the General Schedule of the Classification Ac’ of 1949, as amended, in accordance 
with the standards and procedures uf that Act. 

On page 17, line 23, in connection with President’s Commission on 
Veterans Pensions: 

For expenses necessary for a special study of the veterans compensation and 
pensions program, to be expended as the President may direct, $300,000. 

On page 19, line 7, in connection with General Services Adminis- 
tration: 


and to be in addition to and available for the same purposes as any unobligated 
balances which have been or may be made available, by any law enacted during the 
first session of the Eighty-fourth Congress, for carrying out the purposes of said Act: 
Provided, That any such unobligated balances may be consolidated with this 
appropriation. 
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i ~ page 19, line 21, in connection with Expenses, General Supply 
und: 


of which $300,000 shall be for nonrecurring moving and space costs in connection 
with the relocation of warehouse management and other employees into office space 
in regional warehouses; 


On page 20, line 10, in connection with Strategic and Critical 
Materials: 


The appropriation granted under this head in the Independent Offices Appropriation 
Act, 1956, shall be available for necessary expenses for transportation and handling, 
within the United States (including charges at United States ports), storage, security, 
and maintenance of strategic and critical materials acquired for the supplemental 
stockpile pursuant to section 104 (b) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S. C. 1704 (b)). 


On page 25, line 19, in connection with general provisions of the 
Public Works Chapter: 


Sec. 902. No money appropriated or otherwise made available by this or any other 
Act shall be used for construction of transmission facilities for connection with 
generating or transmission facilities of the Mississippi Valley Generating Company, 
as contemplated by the so-called Dixon- Yates contract. 


COMPLIANCE WITH RULE XIII, CLAUSE 3 


The following is submitted in compliance with Clause 3 of Rule 
XIII: 


PENDING BILL EXISTING LAW 


Section 202 (e) of the Legisla- 
tive Reorganization Act of 1946, 
Public Law 601, 79th Congress: 


On page 32, line 20: 


After June 30, 1955, salaries of em- 
ployees of the Committee on Appropria- 
tions of the House of Representatives shall 
be fixed on the basis of grades and rates of 
compensation provided by the Classifica- 
tion Act of 1949, as amended, in such 
manner as the Committee may determine. 


The professional staff members of the 
standing committees shall receive annual 
compensation, to be fixed by the chair- 
man, ranging from $5,000 to $8,000 and 
the clerical staff shall receive annual 
compensation ranging from $2,000 to 
$8,000. 
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1st Session 


84TH CONGRESS i HOUSE OF REPRESENTATIVES { Report 


No. 1117 





EXTENSION OF MARINE WAR-RISK INSURANCE 
AUTHORITY 





JuLy 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


|To accompany §. 741] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 741) to extend the provisions of title 12 of the 
Merchant Marine Act, 1936, relating to war-risk insurance, for an 
additional 5 years, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Amend the title so as to read: 

An Act to extend the provisions of title XII of the Merchant Marine Act, 1936, 
relating to war-risk insurance, for an additional five years. 

Line 3, after the word “title” strike out 12” and insert ‘XII’. 

The bill extends for an additional 5 years the existing authority of 
the Maritime Administration to provide insurance for private mer- 
chant vessels in the event of war. Under existing contracts of 
insurance with private underwriters, a shipowner has no protection 
for his vessels in the event of war involving any of the four great 
powers. Under the circumstances, it can be assumed that no ship 
would sail lacking such insurance with the result that the United 
States would be confronted with the necessity of immediately requi- 
sitioning tonnage, since the alternative would be complete paralysis 
of a vital transportation medium. This bill provides a scheme 
whereby the shipowner receives the insurance coverage so important 
to his continued operation, the difference being that the Government 
takes the place of the private underwriter in providing protection. 

Under existing practice, the Maritime Administration issues binders 
for a nominal fee under the terms of which the vessel owner is assured 
of coverage in the event that an emergency causes the withdrawal of 
his private insurance. During the operation of the plan for the period 
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from 1950, there have been no losses and in fact, there has been a 
slight profit by reason of receipt of the binder fees. The bill pre- 
sented herewith simply continues existing practice for a further period 
of 5 years from the present expiration date of September 30, 1955. 
The Comptroller General and the Department of Commerce have 
submitted favorable reports to the committee on the bill. 

The amendments offered by the committee merely substitute 
Roman numerals for the Arabic numerals contained in the bill as 
referred to it. 'The change conforms the bill to the numbering scheme 
of the Merchant Marine Act, 1936, of which it is a part. 


Tue SecreTARY OF CoMMERCE, 
Washington 25, June 9, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuateman: This letter is in reply to your request of May 10, 1955, 
for the views of this Department with respect to S. 741, an act to extend the 
provisions of title 12 of the Merchant Marine Act, 1936, relating to war-risk 
insurance, for an additional 5 years. 

The bill would extend the life of title XII of the Merchant Marine Act, 1936, 
as amended (46 U. S. C. 1281, et seq.) for an additional 5 years. Section 1214 
now provides for expiration of marine war-risk insurance authority September 7, 
1955. 

The Marine War Risk Insurance Act of September 7, 1950 (title XII, 1936 
act), which will expire September 7, 1955, is standby legislation which authorizes 
the Secretary of Commerce, with the approval of the President, to provide war- 
risk and certain marine and liability insurance for protection of vessels, cargoes, 
and crews and personal effects, when commercial] insurance cannot be obtained on 
reasonable terms and conditions. At present, as at the time of enactment of 
the War Risk Insurance Act, commercial policies covering maritime war risks are 
issued only subject to automatic termination clauses in the event of outbreak of 
war between any of the four powers—United States, France, Great Britain, and 
the Union of Soviet Socialist Republics. Even though the United States may 
not be involved immediately, American shippers, shipowners, and crew members 
would be without protection against loss by risks of war. Ships and cargoes 
could not be moved without adequate insurance coverage. 

The preliminary work necessary to have the insurance immediately available 
when its protection is needed for the commerce of the United States has been 
completed. War-risk insurance binders have been issued which would protect 
shipowners and crews in the event that commercial war-risk insurance now 
covering these risks is canceled or terminated upon the outbreak of war or threat 
of war. Such insurance was provided by the Government in both World Wars | 
and II and proved both necessary and effective in protecting the United States 
and its civilian and perstag commerce, with premium receipts in excess of losses 
paid. Under the Marine War Risk Insurance Act, the United States is now pre- 
pared to put into effect in case of need a full wartime insurance program on hulls, 
cargoes, and personnel. 

In the current national emergency, we have put into effect, under the War 
Risk Insurance Act, insurance for the protection of seamen employed on tankers 
operated for the account of the Military Sea Transportation Service. This insur- 
ance is provided without premium in consideration of the agreement of the 
Secretary of the Navy to indemnify the Secretary of Commerce for all losses 
covered by the insurance. Insurance has also been provided for contractors with 
the Department of the Army to cover legal liability resulting from explosion of 
ammunition transported, e Secretary of Defense has given an indemnity 
agreement in connection with this insurance. Insurance of the latter type may be 
provided only when the United States is at war or during a period of emergency 
declared by the President. 

No claims have been made under either of these forms of coverage as of May 1, 
1955, although this coverage has been in effect for several years. 

We have alse, pursuant to section 1203 of the act, made available war-risk 
insurance on American vessels under construction in shipyards of the United 
States. Under this authority, war-risk builders’ insurance has been issued to 
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cover certain mariner vessels under construction and under contract for sale to a 
United States shipping company 

Up to the present ti t has not been necessary to make use of any funds 
authorized by section 1 (8) of the act. Binder fees (not premiums) have been 
collected up to and including March 31, 1955, in a net amount of $108,509.90, 
after payment of agency fees and 

To avoid the likelihood of total “doorganisation of United States oceangoing 
commerce and the danger of catastrophic failure of our shipping in support of our 
defense forces and activities, the War Risk Insurance Act should be extended 
ett fo advance of its termination. 

The Department, therefore, recommends enactment of the measure. 

The Bureau of the Budget has advised that it would interpose no objection to 
the submission of this letter to your committee. 

Sincerely yours, 


Sincuarz Weeks, Secretary of Commerce. 





ComprTro_uter GENERAL OF THE UnirTep Srarss, 
Washington 25, May 20, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your letter of May 10, 1955, en- 
closing copies of 8S. 741, 84th Congress, Ist session, entitled “An act to extend the 
provisions of title 12 of the Merchant Marine Act, 1936, relating to war-risk insur- 
ance, for an additional five years,” and requesting our views and recommendations 
on the proposed measure. 

Section 1214 of title XII of the Merchant Marine Act (46 U.S. C. 1294), author- 
izes the Secretary of Commerce to provide war-risk insurance and reinsurance 
when such insurance cannot be obtained at reasonable terms and conditions in 
the commercial market. That authority will expire on September 7, 1955. 8.741 
will extend the Secretary’s authority for 5 additional years. 

Pursuant to the functions delegated to him by Reorganization Plan No. 21 of 
1950 (64 Stat. 1273, 1276), the Maritime Administrator has developed an insur- 
ance program to implement title XII. Rules and regulations for the underwriting 
of the war-risk insurance have been prepared and issued and arrangements have 
been made for using the facilities of underwriting agencies for servicing the insur- 
ance. About 2,200 war-risk insurance binders have been executed with an esti- 
mated coverage of about $2% billion. It is reported that the Maritime Adminis- 
tration regards its war-risk insurance program as developed to a point where, if 
the commercial marine-insurance coverage is terminated because of war, most of 
= =e vessels would be covered by the war-risk insurance provided under 
title ! 

In our report of August 29, 1950, to the Director, Bureau of the Budget, relative 
to the enrolled enactment, 8S. 2484, 81st Congress, which became the present title 
XII, we recognized the need for such legislation in order that shipping may be 
protected during emergencies in the interest of national security. For the same 
reason, it seems desirable to extend the present legislation and the reported state 
of development by the Maritime Administration of its war-risk insurance program. 

Accordingly, we recommend favorable consideration of the bill. 

Sincerely yours, 
JosEePH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, cha in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Mercuant Marine Act, 1936 


. . * * * * * 

Sec. 1214, The authority of the Secretary to provide insurance and reinsurance 

under this title shall expire [five years] ten years from the date of enactment 
(September 7, 1950) of this title. 


O 
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Mr. Davis of Georgia, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany § 1041] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1041) to amend the Civil Service Retirement Act 
of May 29, 1930, as amended, to provide for the inclusion in the com- 
putation of accredited service of certain periods of service rendered 
States or instrumentalities of States, and for other purposes, havin 
considered the same, report favorably thereon with amendments an 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

(1) Page 1, line 9, after the word “employee” insert ‘“‘of the United 
States Government or the Municipal Government of the District of 
Columbia’’. 

(2) Page 2, lines 1 and 2, strike out “(other than a position described 
in this paragraph)’’. 

(3) Pages 5 and 6, strike out all of Section 2. 


PURPOSE OF AMENDMENTS 


The first amendment more clearly and specifically defines the em- 
= status of the employees eligible for the benefits provided by 
this act. 

The second amendment strikes out language which was deemed to 
be surplus to the provisions of the act and subject to conflicting 
interpretation. 

The third amendment removes from the provisions of the act 
authority for Federal employees who have been retired and are now 

ing annuities to apply for adjustment of such annuities based on 
the provisions of this act. 
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STATEMENT 


It is the purpose of this — to provide additional retirement 
benefits to employees of the Federal Government or of the Municipal 
Government of the District of Columbia who have been, are now or 
in the future will be, employed on Federal-State projects financed 
either jointly or in part by the Federal Government. The increased 
benefits are provided through the inclusion of employment time spent 
in such programs in the computation of accredited service for Federal 
retirement, 

Such Federal-State employment time is to be considered only if 
the following requirements are met: 

(1) The employee has at least 5 years subsequent employment as 
an employee of the Federal Government or of the Municipal Govern- 
ment of the District of Columbia and such subsequent service is under 
the purview of the Civil Service Retirement Act, as amended. 

(2) The employee must be in a Federal position at the time of his 
separation, retirement or death which gives him title to either an 
immediate or deferred annuity. . 

(3) The employee must make application for the crediting of such 
time through the unit of government in which he is employed at the 
time of his eligibility for inclusion under this legislation. 

(4) The employment time of the employee in such Federal-State 
programs must be certified to the Civil Service Commission by the 
organizational unit of government which administered or administers 
the provisions of law authorizing such programs. 

(5) The employee shall have deposited to the Civil Service retire- 
ment fund a sum equal to the aggregate of the amounts which would 
have been deducted from his basic compensation during such periods 
of Federal-State service if, during such periods, he had been subject 
to the Federal Retirement Act, Such deposits are subject to proper 
interest. charges. 

(6) The employment time in Federal-State programs is not credited 
for State retirement annuities. 

Hearings on this legislation developed the fact that employees work- 
ing in the programs covered by this act are subject to administrative 
decisions as to their type of appointment. Two employees working 
side by side, doing absolutely the same work and being paid from the 
same moneys may have different types of appointments. One with a 
Federal appointment is subject to the provisions of the Federal Retire- 
ment Act and earns credit toward an annuity. The other with a State 
appointment cannot receive credit for his time toward Federal retire- 
ment. It is the belief of the committee that the employee should not 
be discriminated against because of an administrative decision over 
which he has no control. This legislation is designed to eliminate this 
discrimination in the six programs covered. 

The Secre of the Treasury’s Annual Report on the State of the 
Finances, Fiscal Year 1954, lists some 82 other Federal-State coopera- 
tive pro s which may or may not have justifying reasons for inclu- 
sion under this act. In considering this legislation, the committee felt 
that the facts or information on these programs available at this time 
was not sufficient to justify their inclusion. 

The committee recommends that no consideration be given to 
further expansion of this legislation to include any Federal-State 
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program until such time as full facts and information on such program 
is made available to the Congress. 


NO ADDITIONAL APPROPRIATION NOW REQUIRED 


Evidence presented indicates that the deposits, plus interest, made 
to the retirement fund would be ample to pay all costs for the first 6 
years of retirement under the benefits of this legislation. No esti- 
mates were available for annuity costs for those employees who lived 


longer than 6 years after retirement. No appropriated money will 
now be required by this act. 


CIVIL SERVICE COMMISSION COMMENTS 


The comments of the Civil Service Commission regarding this 
legislation were not favorable. Their position was based primarily 


on the fact that the consideration of only 6 programs out of a possible 
88 was discriminatory. 


The Commission also peso estimates of the number of employees 
pean eligible for the benefits of this legislation with a cost figure 
ased on an arbitrary assumption of salary and longevity. Testi- 


mony received during the hearings indicated that both estimates 
were somewhat pointed 


The committee believes that the principle of this legislation is 
sound and equitable and that the consideration of the six programs 


at this time is not discriminatory, in that they are the only programs 
on which full information has been furnished. 


The letter from the Civil Service Commission follows: 


Unitep Srares Civit Service Commission, 


Washington, D. C. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of a ee 
ld House Office Building. 

Dear Mr. Murray: I am referring further to your recent letters relative to 
H. R. 189, H. R. 379, H. R. 1789, H. R. 3687, and H. R. 4531, bills to amend the 
Civil Service Retirement Act of May 29, 1930, as amended, to provide for the 
inclusion in the computation of accredited service of certain periods of service 
tendered States or instrumentalities of States, and for other purposes. 

Any one of these bills would, if enacted, allow credit under the Civil Service 
Retirement Act for service as an employee of a State (including Alaska, Hawaii, 
and Puerto Rico) or any instrumentality thereof, if such service was performed 
exclusively or primarily in carrying out any of the following programs: 

1. m of a State rural rehabilitation corporation created for the purpose 
of handling rural relief. 


2. Federal-State cooperative program of agricultural experiment stations 
research and investigation. 

3. Federal-State cooperative program of vocational education. 

4. Federal-State cooperative program of agricultural extension work. 

5. Federal-State cooperative program of forest and watershed protection. 
an Federal-State cooperative program for the contro! of plant pests and animal 

iseases. 

Under the —— this credit would be allowed only if the individual later 
becomes an employee of the Federal or District of Columbia Government in a 


position wherein he is subject to the retirement law and has, at date of retirement, 
completed at least 5 years of Government service in addition to the State service. 
Also, the employee would be required to contribute to the civil-service retirement 
fund the regular percentage deductions and interest covering the State employ- 
ment. Should he be entitled to annuity under both a red me and the civil- 

an amount which, 


service retirement system, the Federal annuity could not ex 
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when added to the State benefit, would produce 80 percent of the highest average 
annual basic salary for any 5 consecutive years’ service. 

The United States can and does utilize at least three different methods to carry 
out its functions. First, it may do the job itself. In such case, it appoints the 
employees, directs and controls their work, and compensates them directly. 
The appointees involved in this transaction are clearly Government employees 
and entitled to all rights and privileges, and subject to all obligations, sthieline 
to such relationship. 

Second, the United States may enter into a contract with an outside organiza- 
tion to perform the service. In that situation the contracting firm appoints, 
discharges, pays, and controls the work of the persons engaged on the project. 
There is no privity of contract between these persons and the United States, 
and they are responsible only to the contractor. Typical examples are the 
building of a proposed Potomac River bridge and the manufacture of tanks and 
planes. The workers are not Federal employees even though the United States 
benefits from their labors. 

Third, the United States may furnish funds to States or other outside agencies. 
For example, the Federal Government grants and lends monetary and other aids 
to the several States in the development of many and varied programs, such as 
agriculture, public roads, education, social service, relief, etc. Although Federal 
funds are used, these programs are essentially State functions, and the employees 
engaged in their administration are employees of the State government. Any 
obligation as regards retirement of these persons is a State matter, and no reason 
is apparent why the Federal Government should assume liability for the payment 
of retirement benefits to them and to their survivors based on such service simply 
because they later enter Federal service, Such individuals are selected, employed, 
and supervised by the State and the fact that a portion of their salaries is paid 
from funds originally appropriated by Congress would not distinguish them from 
other State employees. 

Allowance of civil-service retirement credit is confined to service as an employee 
of the Federal or District of Columbia Government. The Civil Service Retire- 
ment Act is designed as a system for the retirement of Federal and District of 
Columbia employees, is intended to be in the nature of an award for faithful 
service to the Government, and is part of its personnel program. The Commission 
has consistently been unable to concur in enactment of proposals of this nature 
which would grant credit for periods when the individuals were not Federal 
employees in any sense. We are not overlooking the fact that allowance of such 
service would doubtless make Federal recruiting easier in the fields involved. 
However, the same thing could be said regarding any other recruitment. As 
an example, the Navy Department could well utilize on a ship-repair project a 
skilled mechanic who had helped build the ship while he was working for a private 
shipyard. Carpenters could be recruited from a contractor engaged in con- 
structing a Government building, and the situation could project itself into 
practically any field of endeavor. Accordingly, a precedent established by 
enactment of any one of these bills would undoubtedly be urged in support of 
proposals for extending credit for almost any type of outside employment. 

he proposal is discriminatory in that it selects for this preferential treatment 
ee engaged in just six programs. The Secretary of the Treasury’s Annual 
port on the State of the Finances for the Fiscal Year 1953 shows that there were 

51 different types of grants to States and local units, as well as 37 types of Federal- 
aid payments to individuals, etc., within the States other than direct grants and 
loans. Requests have already been received for inclusion of additional groups in 
this proposed legislation. One such request involved the program of Unemploy- 
ment Compensation and Employment Service Administration; we are informed 
that on June 30, 1954, there were 42,088 full-time positions in all State and Terri- 
torial agencies administering this program, plus an unknows number of temporary 
employees fluctuating with increases and decreases in unemployment. As 
regards a request for inclusion of the State-Federal aid highway program, we 
were unable to secure figures on potential beneficiaries, but the cited report by 
the Secretary of the Treasury shows that for the fiscal year 1953 regular grants of 
$515,444,540 and emergency grants of $1,866,254 were made for this purpose. 

Of the 6 programs listed in the bills for which credit would be given for State 
service, 5 are programs within the sphere of activities of the United States De- 
partment of Agriculture. We have been advised by that Department that if any 
one of the subject bills is enacted, an estimated 42,000 present and former State 
employees would have State service potentially creditable under the Civil Service 
Retirement Act. If the bill were amended to extend the proposed credit to other 
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agricultural programs in which service is rendered under like circumstances, the 
services of an estimated additional 18,000 present and former State employees 
would be potentially creditable. 

Because of the administrative cost which would be involved, we have not under- 
taken the complete survey which would be necessary to analyze each of the other 
programs listed the Secretary of the Treasury in his report. However, a com- 
plete:study would show, we believe, that if the bills were amended to include all 
programs similar to those now specified, the extension of credit for State service 
could. potentially benefit many thousands of additional couplonoes- 

It has been estimated by proponents of an earlier similar bill that the average 
period of State service involved is about 5 years, and that the approximate 5-year 
average salary for determining the annuity would be around $6,000. If the case 
deseribed is an average one, the increase in annuity would be $450, which, assuming 
retirement at age 62, has a value of about $5,200. This cost would be partially 
offset by the deposit required to be made by the employee in order to receive the 
additional service credit. The amount of deposit would depend upon the time 
and the salary at which the State service was rendered, and might average around 
$1,200. The bill thus offers a substantial bargain to the employee financially 
able to make the deposit, involving a cost to the Government of about $4,000 in 
the average case. 

The Commission cannot favor enactment of these bills. While this position is 
based in part on the diserimination involved in benefiting the employees of only 
6 of the 50 or more similar programs, we could not favor the proposal if the dis- 
criminatory feature were removed. 

The Civil Service Retirement Act is a staff retirement system adopted as part 
of the personnel policy of the Government. One of the clear concepts of this 
system is that all of its obligations and all of its benefits stem directly from the 
employer-employee relationship which exists between the United States and the 
individual. Annuity benefits are given for a period of employment only when the 
service was rendered in this Lapa relationship. 

To depart from the present concept would necessitate finding a criterion as to 
when the United States should be obligated to provide retirement benefits for 
periods of non-Federal employment. Clearly any proposals to credit all employ- 
ment resulting from the expenditure of F funds, or all employment from 
which the Government derived some benefit, or all employment for any State or 
municipal government, would be rejected as being prohibitively costly and as 
going far beyond any reasonable obligation of the United States to provide retire- 
ment security. We do not believe any line could be drawn which could in equity 
and justice distinguish between different groups of non-Federal employees in 
these categories. 

A recent proposal which would have gone beyond the present concept was re- 
jected by Congress when the conference committee on April 19, 1955, eliminated 
from H. R. 4903 an amendment which would have ted retirement credit for 
employment with the senatorial Republican and Democratic campaign com- 
mittees. 

The Government, through a provision in the Retirement Act for vesting annuity 
benefits at age 62 after a minimum of 5 years of civilian employment, fulfills any 
reasonable obligation it might have to provide retirement benefits to an individual 
who spends only a part of his working lifetime in the Federal service and then leaves 
to enter other ie ects Similarly, if the 5 years or more of Federal service 
come at the end of his working career, he receives a retirement benefit for this pee 
of his life’s work. In this latter case, we can find no reasonable basis on which 
the Government should assume a responsibility to pay annuity based on prior 
service rendered to some other employer, and for which such other employer was 
directly responsible. 

Section 2 of the bill provides for the waiver of the time limitation for filing 
disability retirement claim if the failure to file timely claim was occasioned by 
the fact that the employee was not at time of separation considered as subject 
to the Retirement Act. In any such case, the employee would not have been 
making contribution to the retirement fund, and the Commission does not believe 
that in the very few instances involved such waiver would be justified. 

Adverse action on these bills is reeommended, 

The Bureau of the Budget advises that there would be no objection to the sub- 
mission of this report to your committee. 

By direction of the Commission: 

yours, 


Pup Youne, Chairman, 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (new matter 1s printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 5 or Tae Crvit Service Retirement Act or Mar 29, 1930, as AMENDED 
COMPUTATION OF ACCREDITED SERVICE 


Sec. 5. Subject to the provisions of section 9 hereof, the aggregate period of 
service which forms the basis for calculating the amount of any annuity provided 
in this Act shall be computed from the date of original employment, whether as 
a classified or an unclassified officer or employee in the civil service of the United 
States, or in the service of the District of Columbia, including periods of service 
at different times and in one or more departments, branches, or independent 
offices, or the legislative branch of the Government, and periods of service as an 
officer or employee of the Columbia Institution for the Deaf, and of the Pan 
American Sanitary Bureau, and also periods of service ormed overseas under 
authority of the United States, and periods of honorable service in the Army, 
Navy, Marine Corps, or Coast Guard of the United States; in the case of an 
officer or employee, however, who is eligible for and receives retired pay on 
account of military or naval service, the period of service upon which such retired 
pay is based shall not be included, except that in the case of an officer or employee 
who is eligible for and receives retired pay on account of a service-connected 
disability incurred in combat with an enemy of the United States or resulting 
from an co a of an instrument of war, the period of the military service 
shall be included: Provided, That an officer or employee must have served for 
a total period of not less than five years exclusive of such military or naval service 
before he shall be eligible for annuity under this Act. Nothing in this Act shall 
be construed as to affect in any manner an officer’s or employee’s right to retired 
pay, pension, or compensation in addition to the annuity herein provided. 

Subject to the conditions contained in this paragraph, there shall be inciuded, in 
determining for the purposes of this Act the aggregate period of service rendered by an 
officer or employee who is serving in a position within the — of this Act (other 

an a position described in this paragraph) at the time of his retirement or death, all 
periods of service rendered by him as an employee of a State, or any instrumentality 
thereof, exclusively or sya | in the carrying out of— 

(1) the program of a State Rural Rehabilitation Corporation created for the 
capes of handling rural relief the funds for which were made available by the 

edleral Emergency Relief Act of 1933 (48 Stat. 55), the Act of February 15, 1934 
(48 Stat. 851), and the Emergency Appropriation Act, fiscal year 1935 (48 Stat. 
neg and any laws or parts of laws amendatory of, or supplementary to, 
su cls; 

(2) the Federal-State cooperative program of agricultural experiment stations 
research and investigation authorized by the Act of March 2, 1887, as amended 
and supplemented (7 U.S. C., ch. 14); 

(3) the Federal-State cooperative program of vocational education authorized 
by m Act of February 23, 1917, as amended and supplemented (20 U. S. C., 
ch. 2); 


(4) the Federal-State cooperative program of agricultural extension work 
ey TIP fi Act of May 8, 1914, asa and supplemented (7 U. S. C., 
secs. 341-348); 

(5) the Federal-State cooperative Lonaoge of forest and watershed ction 
authorized by section 2 of the Act of March 1, 1911 (16 U.S. C., sec. 663), and 
Hay of June 7, 1924, as amended and supplemented (16 U. S. C., secs. 

(6) the Federal-State cooperative program for the control of plant pests and 
animal diseases authorized sg the provisions of law set forth in chapters 7 and 8 
of title 7 and in section 114a of title 21 of the United States Code. 

The > ay of any service specified in this paragraph shail be included in computing 
length of service for the purposes of this Act of any officer or employee only upon 
compliance with the following conditions: 

(A) the performance of such service is certified, in a form prescribed by the 
Civil Service Commission, by the head, or by a person designated by the head, of 
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the department, agency, or independent establishment in the executive branch o 
the Government of the United States which administers the provisions of ad 
authorizing the performance of such service; 

(B) the o or employee shall have to his credit a total period of not less than 
five years of allowable service under this Act, exclusive of service allowed by this 


par h; 

(CG) the officer or employee shall have deposited with interest at 4 per centum 
per annum to December 31, 1947, and 3 per centum per annum thereafier, 
compounded on December 31 of each year, to the credit of the civil-service retire- 
ment and disability fund a sum equal to the aggregate of the amounts which 
would have been deducted from his basic salary, pay, or compensation during 
the period of service claimed under this paragraph if during such period he had 
been subject to this Act; 

(D) such pertod of service is excluded from credit for the purposes of any 
annuity received by such officer or employee from a State. 

a used in this paragraph the term ‘‘State’’ includes Alaska, Hawaii, and Puerto 
ico. 

In computing length of service for the purposes of this Act, all periods of sepa- 
ration from the service, and so much of any leaves of absence as may exceed six 
months in the aggregate in any calendar year, shall be excluded, except leaves of 
absence granted employees while performing active military or naval service in 
the Army, Navy, Marine Corps, or Coast Guard of the United States or while 
receiving benefits under the nited States mars ed Compensation Act, and 
in the case of substitutes in the Postal Service credit shall be given from date of 
original appointment as a substitute. 

No officer or employee to whom this Act applies who during the period of any 
war, or of any national emergency as proclaimed by the President or declared by 
the Congress, has left or leaves his position to enter the armed forces of the United 
States shall be considered as separated from such position for the purposes of this 
Act by reason of his service with the armed forces of the United States. This 
paragraph shall not be so construed as to prevent the payment of refunds as 
provided by section 7 (a) or 12 (b) of this Act. 

In determining the aggregate period of service upon which the annuity is to be 
based, the fractional part of a month, if any, in the total service shall be eliminated. 

Notwithstanding any provision of law to the contrary, title to annuity payable 
from the civil service retirement and disability fund shall not arise from any 
separation unless the officer or employee so separated has, within the two-year 
period immediately preceding such separation, completed at least one year of 
creditable civilian service during which he was subject to this Act. Any annuity 
rights based on a separation which (a) terminated service meeting this require- 
ment, or (b) occurred prior to this amendment, shall be restored upon separation 
from subsequent service which fails to meet said requirement. Any officer or 
employee who shall have given notice of his desire to come within the purview of 
this Act pursuant to the last paragraph of section 3 (a) of this Act shall be deemed 
for the purposes of this requirement to have been subject to the provisions of this 
Act during any period of service or part thereof ending not later than September 
30, 1954, with respect to which there shall have been deposited the amounts speci- 
fied in section 9. 

No credit shall be allowed for any service subsequent to the date of the separa- 
tion on which title to annuity is based. Any amounts deducted from salary for 
retirement purposes during such service shall — separation be refunded to such 
officer or employee without interest, and shall be subject to redeposit as provided 
in section 12 (b) (2) of this Act. Any such amount not so refunded to the officer 
or yr ag Ned “yes his death shall be paid in the order of precedence prescribed in 
section e). 
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Mr. Downy, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 1792] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1792) to amend the Federal Employees’ Group 
Life Insurance Act of 1954, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass. 

AMENDMENTS 


The amendments are as follows: 
(1) Page 2, after line 21, insert a new section 2 to read as follows: 


Sxc, 2. (a) Section 6 of said Act is amended to read as follows: 

“Sec. 6. Each policy purchased under this Act shall contain a provision, in 
terms approved by the Commission, to the effect that any insurance thereunder 
on any employee shall cease upon his separation from the service or twelve months 
after discontinuance of his salary payments, whichever first occurs, subject to a 
provision which shall be contained in the policy for temporary extension of cover- 
age and for conversion to an individual policy of life insurance under conditions 
approved by the Commission, except that if upon such date as the insurance 
would otherwise cease the employee retires on an immediate annuity and (a) his 
retirement is for disability or (b) he has completed fifteen years of creditable 
service, as determined by the Commission, his life insurance only may, under 
conditions determined by the Commission, be continued without cost to him in 
the amounts for which he would have been insured from time to time had his 
salary payments continued at the same rate as on the date of cessation. Periods 
of honorable active service in the Army, Navy, Air Force, Marine Corps, or Coast 
Guard of the United States shall be credited toward the required fifteen years 
provided the employee has completed at least five years of civilian service.’ 
16> The amendments made by subsection (a) shall be effective as of August 17, 

54. 


(2) Page 2, line 22, strike out “Sec. 2. (a)’’ and insert “Src. 3. (a)”. 
(3) Page 4, line 5, strike out “Src. 3.” and insert ‘“Ssc. 4.” 


55006 
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PURPOSE OF AMENDMENTS 


The first amendment corrects an inequity in section 6 of the Federal 
Employees’ Group Life Insurance Act of 1954. Section 6 of the act 
provided that if an employee retired on an immediate annuity and 
has had 15 years of creditable civilian service or on disability, his 
life insurance only may be continued without cost to him. This 
provision denied the crediting of military service for the purpose of 
retention of the life insurance policy. As an example, an individual 
63 years of age has 13% years of civilian service and 4 years of military 
service. He is eligible for voluntary retirement but is not eligible for 
disability retirement so cannot retain his life insurance policy inas- 
much as he has had only 13% years of civilian service. ‘The amend- 
ment provides that the 15 years of required service for retention of 
life insurance policy may be made up of “military and civilian service” 
provided that at least 5 years of such service is civilian service. This 
allows full recognition of service rendered by veterans. It also brings 
the requirements of this section into accordance with the provisions 
of other law and regulations of a similar nature. 

The second amendment renumbers section 2. 

The third amendment renumbers section 3. 


STATEMENT 


Employee beneficial associations have for many years been providing 
group life insurance policies for their members. These associations 
collected a premium from each member and in turn purchased a life 
insurance policy from a commercial company at group rates. The 
beneficial associations have built up a reserve fund over the years 
with which to cover variations in the premiums paid to the under- 
writing insurance companies. 

The enactment of the Federal Employees’ Group Life Insurance 
Act of 1954 seriously impaired the operations of these associations. 
The premiums charged for the group life insurance issued by the 
associations being in excess of that offered by the Federal insurance 

rogram caused a falling off in the recruitment of new members. 

hus, the average age of the group over a period of time would mate- 
rially increase. ‘This would increase the premiums to such a point as 
to completely disrupt the associations’ reserve fund and to make the 
premium payments prohibitive to the remaining members. 

Section 10 of the act as passed by the 83d Congress recognized 
this condition and provided the authority for the Civil Service Com- 
mission to arrange for the Federal employees’ group life insurance 
fund to assume the insurance agreements of the associations with their 
retired and separated members. There was no provision made for 
members of the association who continued their Federal employment. 
In order for the Federal fund to assume the policies of the beneficial 
associations, it was necessary that the associations transfer to the fund 
the lesser of the full actuarial value of the insurance liabilities iv- 
volved or the total assets of the association. 

In attempting to work out the conversion with the beneficial asso- 
ciations, the Civil Service Commission found itself virtually at a 
standstill due to certain court decisions (Hill et al. v. Boland et al., 
10 Fed. (2d) 623, decided by the Court of Appeals of the District of 
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Columbia in 1925) which made it impossible to dispose of portions or 
all of the assets of the beneficial associations without the unanimous 
consent of the members. Inasmuch as the provisions of section 10 of 
the act only benefited the retired or separated employees, it was ob- 
viously impossible to secure unanimous consent. 

One small beneficial association was able to obtain unanimous vote 
of its entire membership to come under section 10 of the act. This is 
the only association which could benefit under the conversion formula 
provided in section 10 of the 1954 act. 

Section 6 of the act of 1954 provides for the continuation of the life 
insurance ype of the Federal employee after his retirement if he 
retires under immediate annuity with 15 years of creditable civilian 
service or retires due to disability. This section discriminated against 
veterans in that it gave no credit for service in the military forces. A 
number of cases came to the attention of the committee wherein em- 
ployees who had reached the age of volun retirement without 15 
years of civilian service, and who could not be retired for disability 
reasons, lost their life insurance policies. These individuals were of 
such an age that they could not qualify for a commercial policy or 
could not afford to pay the prohibitive premiums involved. 

There are technical omissions in sections 5 and 7 of the act of 1954 
which it was deemed necessary to correct if the full intent and purpose 
of the act was to be efficiently and properly administered. 


ANALYSIS OF THE BILL 


Section 1 (a) amends section 5 (c) of the act of 1954 to explicitly 
authorize the use of the employees’ life insurance fund for the payment 
¢ ony obligations under agreements assumed pursuant to section 10 
of the act. 

Section 1 (b) adds a new subsection 5 (d) to the act of 1954 author- 
izing the Secretary of the Treasury to invest the money in the employees’ 
life insurance fund in interest-bearing obligations of the United States. 

Section 2 (a) amends section 6 of the act of 1954 so as to authorize 
the retention of the Federal group life insurance policies by an em- 
ployee who retires on an immediate annuity for disability or retires on 
immediate annuity after he has completed 15 years of creditable service 
under the Retirement Act provided that not less than 5 years of such 
creditable service is in a civilian capacity. 

Section 2 (b) makes the amendment of this section effective as of 
August 17, 1954. 

Section 3 of the bill makes a technical amendment to section 7 of 
the act of 1954. The provision dealing with reallocation of reinsur- 
ance is moved from section 7 (d) to section 7 (e). Section 7 (e) is fur- 
ther amended to prevent the amount of any policy, purchased from an 
insurance company to insure section 10 obligations, from increasing 
that company’s share of the reinsurance under the main program of 
the act of 1954. 

Section 4 of the bill completely amends section 10 of the act of 1954. 
The principal provisions of this amendment are as follows: 

(a) The Civil Service Commission is authorized to make arrange- 
ments with any nonprofit association of Federal employees for the 
assumption by the employees’ life insurance fund of all life insurance 

eements obtained or provided by such association for its members 
whether employed, separated, or retired. 
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(6) The Commission is ‘authorized ‘to ‘purchase a policy or policies 
from one or more companies to insure the agreements assumed by 
the fund under this section. Such company must be either the com- 
pany then insuring employee association members under a policy 
issued to their association or a company which is insurer or reinsurer 
under section 7 of the act. 

(c) The agreement entered into by the Commission shall provide 
that the association of Federal employees shall pay into the employees’ 
life insurance fund as a premium the lesser of its total assets or the 
actuarial value of the insurance obligations involved. This payment 
is deemed to represent a premium payment in consideration of the 
transfer of all insurance obligations thug not impairing in any manner 
the rights of any association member or group of association members. 

(d) The time limit for making arrangements under section 10 is 
extended to 6 months following the date of enactment of this act or 
within a longer period where there are extenuating circumstances, but 
in no ease later than August 17, 1957. Such arrangements are to 
apply only to life insurance agreements existing on both the date of 
enactment of this amendment and on the date of execution of the 
arrangement. 

(e) Members of employee beneficial associations whose policies are 
assumed by the Federal employees’ life insurance fund would in the 
future pay to the fund premiums or dues at the same rates previously 
payable to their associations. In cases where the association insurance 
provided for future adjustments of the premiums this feature shall 
remain in effect upon assumption of the policy by the Federal em- 
ployees’ life insurance fund. 

(f) No member of an employee association who is insured under the 
provisions of section 10 is to be disqualified for any other insurance 
benefits under the act of 1954. 


NO ADDITIONAL APPROPRIATIONS REQUIRED 


It has been estimated that the insurance obligations of the employee 
beneficial associations exceed the sum of their present assets and 
anticipated future premiums by approximately $33 million. This 
cost would be spread over a long period of years. No additional 
appropriations to the fund will be required as a result of the assump- 
tion of this obligation as it is anticipated that it can be financed from 
the Federal employees’ life insurance fund as it is now constituted. 


REQUEST FOR LEGISLATION 


The Civil Service Commission on May 18, 1955, submitted to 
Congress a proposed amendment to section 10 of the Federal Em- 
ployees’ Group Life Insurance Act of 1954 and urged its early enact- 
ment. The letter of request follows: 


Unitep States Civit Service ComMIssIoN, 
Washington 25, D. C., May 18, 1956. 


Hon. Sam RayBuRN, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: The Commission submits for the consideration of the 
Congress the enclosed amendment to the Federal Employees’ Group Life Insur- 
ance Act of 1954 (Public Law 598, 83d Cong.). 

This amendment deals primarily with’section 10 of the act, which pertains to 
the insurance held by Federal employees, both, active. and retired, in. various 
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beneficial associations. The background of the lem, the reason for section 
10, and the need for amendment are summarized in the peewine paragraphs. 

For many years group life insurance has been available to Federal employees 
through various beneficial associations. The Government did not pay any part 
of the premiums or otherwise formally participate in the program. However, 
at least in the minds of many employees, there was a semblance of Government 
sponsorship. Agency names were a part of the associations’ titles; agency officials 
held office in the associations; and association business was conducted by Govern- 
ment personnel in Government quarters. 

Most of the larger associations—those with headquarters in Washington— 
purenages group policies (term insurance) from the Shenandoah Life Insurance 

0. They collect dues from members at a level rate and pay the insurer a term 
premium on the average age of their members. Other associations purchased 
similar policies from other insurance companies. Some operate on a self-insured 
basis, either with fixed premium rates or on the assessment plan. 

When Congress enacted the Federal Employees’ Group Life Insurance Act of 
1954, it recognized that the new program would seriously, if not fatally, affect 
the continued existence of the associations. Employees could obtain more insur- 
ance at a cheaper rate under the Federal program. The associations could 
anticipate increasing difficulty in holding their members, particularly the younger 
ones, and in obtaining new members. nis would result in an increasing average 
age, a higher annual term premium to be paid the insurer, and the necesssity of 
raising dues, thus forcing out more members. 

Congress saw no reason to protect the association insurance of active employees, 
who were eligible under the new program. However, it recognized that associa- 
tion members not so eligible—former employees retired or otherwise separated 
from the service—would suffer if the associations were forced to dissolve. Their 
group insurance could be replaced by individual policies (through conversion or 
otherwise) only at greatly namenno premium rates. Uninsurable members of 
associations whose plans did not contain a conversion privilege would suffer a 
complete loss of protection. 

Congress therefore provided in the Insurance Act a means of continuing the 
insurance of association members retired or otherwise separated from the service. 
Section 10 authorizes the Commission to arrange for the assumption by the em- 
ployees’ life-insurance fund of such insurance under the following conditions: 

1, An association must terminate life-insurance agreements with all of its mem- 
bers not later than August 17, 1955. 

2. Only the life insurance granted retired and separated members prior to Jan- 
uary 1, 1954, could be assumed. 

3. Such members would continue payments to the fund at the same rates pre- 
viously paid to the association. 

4. The association would transfer to the fund the lesser of — 

(a) The total assets of its life-insurance fund; or 
(b) An amount equal to the insurance liability assumed by the fund. 

It was reeognized that few, if any, associations held assets equal to the insur- 
ance liabilities in respect to their retired and separated members, so the require- 
ment for transfer of total assets would operate in most cases. This meant the 
fund would not be fully recompensed for the liabilities it would assume, even on 
receipt of all the assets of the associations. 

However, it was not recognized that courts had previous!y ruled in similar sit- 
uations that transfer of the total assets of an association would require the unani- 
mous vote of the membership, _ In effect, all members would have to waive their 
tights to distributive shares of the assets in order for the total assets to be applied 
for the benefit of a portion of the membership. 

While this is admittedly a stringent requirement, it is not impossible of ful- 
fillment. One small association (the United States Secret Service Benevolent 
Association) has obtained the necessary unanimous vote, and the insurance of its 
retired and separated members has been assumed by the fund. However, it is 
apparent that the larger associations, with thousands of members, would have a 
most difficult task in securing a unanimous vote. 

The Commission is therefore proposing an amendment which modifies the 
present section 10 by uiring the transfer of only that portion of the assets 
attributable to the reti and separated members, rather than the lesser of all 
of the assets of an association or an amount equal to the full actuarial value of the 
insurance liabilities involved. Members whose insurance would not be assumed 
by the fund would not have to waive rights to their shares of the assets—the 
purpose being to avoid the practical difficulty of obtaining the unanimous vote of 
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the membership. A detailed comparison of the proposed amendment with the 
present law is offered below. 

Section 10 (a), as proposed to be amended, follows the present law in limiting 
to retired and separated members of associations the right to have their life 
insurance assumed by the fund. However, if he did not wish to continue his 
insurance, such a member could receive his share of the assets of his association 
by not consenting to have his share transferred to the fund. As in the present 
law, the fund would assume only “life insurance agreements’; it would not 
assume any supplemental benefits, such as waiver of premium on disability, 
additional benefits because of accidental death, and sickness or accident benefits. 
The liability assumed by the fund would be to pay on death, however caused, the 
amount of basic life insurance previously held by the member in his association, 
even though under the association plan he had supplemental benefits. 

Under section 10 (b), the association member whose life insurance is assumed 
by the fund would, as required under the present law, pay premiums to the fund 
at the same fixed or graduated rates as he agreed to pay to his association. The 
proposed wording differs slightly from the present law, the purpose being to make 
clear that the same fixed or graduated premium rates shall be paid, even though 
any supplemental benefits provided under the association plan—for which a small 
portion of the premium might be allocable—are not being assumed by the fund. 

The amendment to section 10 (c) is the heart of the Commission’s proposal. 
It would require a transfer to the fund of whatever shares of an association’s life 
insurance fund the local law allows retired or separated members who wish to 
have their life insurance taken over by the Government, instead of all assets of the 
association. The Commission would be authorized specifically to prescribe pro- 
cedures and conditions for the transfer of assets, in addition to the requirements 
of the applicable State or District of Columbia law. 

Subsection (d) would be amended to provide that associations which take 
advantage of section 10 will have to terminate their life-insurance business on or 
before August 17, 1957, 3 years from the date of the enactment of the original 
act instead of 1 year, as in the present law. This is necessary to allow time for 
the court actions which may be a prerequisite to the determination of the shares 
of the associations’ assets allocable to their members. 

Subsection (e) of the present law provides that any life insurance assumed by 
the fund under section 10 shall terminate if the person so insured later becomes 
insured as an employee under the act. The proposed amendment continues this 
bar against insurance under both section 10 and the general provisions of the 
act in such circumstances, and extends the bar to cover all other situations 
During the 3-year period proposed for associations to make arrangements under 
section 10, a substantial number of their members will have retired with insurance 
npg after retirement under the general program at no further cost to them. 

t does not seem reasonable that such employees have additional insurance 
provided by the Government under section 10 at bargain rates. 

The proposed extension from 1 to 3 years within which associations may make 
arrangements under section 10 also requires amendment to section 7 of the act. 
In the provisions for allocating the reinsurance under the policy the Commission 
was authorized to purchase, special consideration was given by Congress to 
insurance companies which insured employees of the Federal Government under 
policies issued to an association of Federal employees. Such companies were 
guaranteed an amount of reinsurance at least equal to the decrease in their 
policies issued to associations. The amendment now proposed continues this 
guaranty. It attempts a clarification by shifting the provision from section 7 (d), 
which deals primarily with the original allocation of reinsurance, to section 
7: (e), which deals with subsequent reallocations; furthermore, it makes clear 
the intent of the present law that the guaranty is permanent. 

The ahi eye amendment has been reviewed by the Advisory Council on 
Group Insurance and by the Fmpioree Advisory Committee, which are established 
under section 12 of the act. th groups have recommended it as the proper 
solution of the beneficial association problem. 

This proposal retains the original purpose of section 10. It gives to retired 
and separated members of beneficial associations all that has been promised in 
the present law. It gives to members now in Federal employment more than 
was originally promised—their share of the assets of their associations. This 
proposal, which in effect reduces the income to the fund by the difference between 
total assets of associations and the portion attributable to retired and separated 
members, means that the fund would assume an additional liability of approxi- 
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mately $9 million. In our judgment, this approaches the limit that can be 
—— under present income provisions without receiving appropriations 
rom Congress. 

The Bureau of the Budget advises that there would be no objection to the 
submission of this pro legislation to Congress. The Commission strongly 
recommends its enactment. 

By direction of the Commission: 

Sincerely yours, 
Puiure Youna, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


FreperAL Emptorers’ Group Lire Insurance Act or 1954 
e @ s S 8 @ 8 


Sec. 5. (a) During any period in which an employee under age sixty-five is 
insured under.a policy of insurance purchased by the Commission as authorized 
in section 7 of this Act, there shall be withheld from each salary payment of such 
employee, as his share of the cost of his group life and accidental death and dis- 
memberment insurance, an amount determined by the Commission, but not to 
exceed the rate of 25 cents biweekly for each $1,000 of his group life insurance: 
Provided, That an employee who is paid on other than a biweekly basis shall 
have an amount so withheld, determined at a proportionate rate, which rate 
shall be adjusted to the nearest cent. 

Any policy of insurance purchased by the Commission as authorized in sec- 
tion 7 of this Act shall provide that all employees eligible under the terms of this 
Act will be automatically insured thereunder commencing on the date they first 
become so eligible: Provided, That any employee desiring not to be so insured 
shall, on an appropriate form to be prescribed by the Commission, give written 
notice to his employing office that he desires not to be insured. If such notice 
is received before the employee shall have become insured under such policy, he 
shall not be so insured; if it is received after he shall have become insured, his 
insurance under the policy will cease effective with the end of the pay period 
during which the notice is received by the employing office. 

(b) For each period in which an employee is insured under a policy of insurance 

urchased by the Commission as authorized in section 7 of this Act, there shall 
contributed from the respective appropriation or fund which is used for pay- 
ment of his salary, wage, or other compensation (or, in the case of an elected offi- 
cial, from such appropriation or fund as may be available for payment of other 
salaries of the same office or establishment) a sum computed at a rate determined 
by the Commission, but not to exceed one-half the amount withheld from the 
employee under this section. 

c) The sums withheld from employees under subsection (a) and the sums 
contributed from riations and funds under subsection (b) shall be deposited 
in the Treasury of the United States to the credit of afund which is hereby created. 
Said fund is hereby made available without fiscal year limitation for premium 
perengte under any insurance policy or policies purchased as authorized in sec- 

ions 7 and 10 of this Act, for the payment of any obligations under agreements 
assumed pursuant to section 10 of this Act, and for any expenses incurred by the 
Commission in the administration of this Act within such limitations as may be 
specified annually in vipa ean acts: Provided, That appropriations available 
to the Commission for salaries and expenses for the fiscal year 1955 shall be 
available on a reimbursable basis for nang administrative expenses of carrying 
out the purposes of this Act until said fund shall be sufficient to provide therefor. 
The income derived from any dividends or premium rate adjustments received 
from insurers shall constitute a part of said fund. 

. @ The Secretary of the Treasury is authorized to invest and reinvest the moneys 
in the fund created by section 5 (c), or any part thereof, in interest-bearing obligations 


of the United States and to sell such obligations of the United States for the purposes 
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of the fund. The interest on and the proceeds from the sale of any such obligations 
shall become a part of the fund. 
* * * 


* * * * 


Sec. 7. (a) * * * 
* . cf * * * * 


(d) The Commission shall determine a formula so that the amount of insurance 
in force to be retained by each issuing company after ceding reinsurance and the 
total amount of reinsurance ceded to each reinsuring company shall be in pro- 
portion to the total amount of each such company’s group life insurance in force 
in the United States on December 31, 1953: Provided, That in determining such 
proportions, that portion of any company’s group life insurance in force on De- 
cember 31, 1953, which is in excess of $100,000,000 shall be reduced by 25 per 
centum of the first $100,000,000 of such excess, 50 per centum of the second 
$100,000,000 of such excess, 75 per centum of the third $100,000,000 of such 
excess, and 95 per centum of any excess thereafter: Provided further, That the 
amount retained by or ceded to any company shall not exceed 25 per centum 
of the amount of that company’s total life insurance in force in the United States 
on December 31, 1953: [Provided further, That if, at the end of one year following 
the date of enactment of this Act, in the case of any issuing company or reinsurer 
which insured employees of the Federal Government on December 31, 1953, 
under policies issued to an association of Federal employees, the amount which 
results from the application of this formula is less*than the decrease, if any, in 
the amount of such company’s insurance under such policies, the amount allo- 
cated to such company shall, upon the first reallocation as provided in subsection 
(e) of this section, be increased to the amount of such decrease:] And provided 
further, That any fraternal benefit association which is licensed under the laws 
of a State of the United States or the District of Columbia to transact life insur- 
ance and is engaged in issuing insurance certificates on the lives of employees of 
the Federal Government exclusively shall be eligible to act as a reinsuring com- 
panv and may be allocated an amount of reinsurance equal to 25 per centum of 
its total life insurance in foree on employees of the Federal Government on 
December 31, 1953. 

(e) The companies eligible to participate as reinsurers, and the amount of 
insurance under the policy or policies to be allocated to each issuing company 
or [reinsurer may] reinsurer, may be redetermined by the Commission for and 
in advance of any policy year after the first, on a basis consistent with subsections 
(c) and (d) of this section, with any modifications thereof it deems appropriate 
to carry out the intent of such subsections, and based on each participating 
company’s group life insurance in force {, excluding that under any policy or 
policies purchased under this Act vey in the case of companies covered in the 
third proviso of subsection (d),J in the United States on the most recent December 
31 for which information is available to it, ercluding that under any policy or policies 
purchased under this Act, and shall be so redetermined in a similar manner not 
less often than every three years or at any time that any participating company 
withdraws from participation: Provided, That if, u any such redetermination, 
in the case of any issuing company or reinsurer which insured employees of the 
Federal Government on December 31, 1953, under policies issued to an association 
of Federal employees, the amount which results from the application of the formula 
referred to in subsection (d) of this section is less than the total decrease, if any, 
since December 31, 1953, in the amount of such company’s insurance under such 
policies, the amount allocated to such company shall be increased to the amount of 
such decrease: Provided further, That any increase in the amount allocated to such 
company by application of the preceding proviso shall be reduced by the amount or 
amounts of any policy or yeutiee Pattee from such company under the authoriza- 
tion of section 10 of this Act, and in force on the date of such redetermination. 

* * * “ * * * 

(Sec. 10. (a) The Commission is authorized to arrange with any nonprofit 
association of Federal employees for the assumption by the fund of any existing 
life insurance agreements of such association with its members retired or otherwise 
separated from the Federal service and to insure the obligations assumed with any 
company or companies meeting the requirements of section 7 (a). 

{(b) Any such arrangement shall provide that payments by such insured mem- 
bers for life insurance only shall thereafter be made at the same rates to the fund, 
under such conditions as the Commission may prescribe. 

{(c) Any such arrangement shall further provide that there be transferred to 
and deposited in the fund the lesser of the following amounts: 

[(1) The total assets of the life insurance fund of such association; or 
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[(2) The amount required to meet the liabilities under life insurance agree- 
ments assumed, taking into account the payments as provided in paragraph 
(b). The determination of this amount shall be based on an actuarial valua- 
tion rp ew the Commission, procured by the association without 
expense to the Commission. 

{(d) The arrangements authorized by this section shall be made only with 
those associations which terminate life insurance agreements with all of their 
members within one year after the date of enactment of this Act, and such arrange- 
ments shall apply only to life insurance granted to any member by any such asso- 
ciation before January 1, 1954 

{(e) In any case in which the fund assumes a liability for life insurance as 
provided in this section in respect to a person who (1) subsequently becomes 
eligible to be insured as an employee under this Act, and (2) does not give notice, 
as provided in section 5 (a), of his desire not to be so insured, the life insurance 
provided under this section shall terminate as of the date such person becomes 
insured as an employee.) 

Sec. 10. (a) Commission is authorized to arrange with any nonprofit associa- 
tion of Federal or District of Columbia employees for the assumption by the fund 
created by section & (c) of all life insurance agreements, including all benefits con- 
tained therein, obtained or provided by such association for its members. 

(b) The Commission is authorized, without regard to other sections of this Act 
and without regard to section 3709 of the Revised Statutes as amended, to purchase 
from one or more life insurance companies, as determined by the Commission, a 
policy or policies of group life insurance to insure all or any portion of the life insur- 
ance agreements obtained or provided by an association for its members and assumed 
under this section: Provided, That any such company must be either (1) the company 
then insuring such members under a policy or policies issued to such association; or 
(2) a company which is an insurer or a reinsurer under section 7 of this Act. The 
Commission may at any time discontinue any policy or policies it has purchased 
from any insurance company. 

(c) Any association accepting such arrangement shall, in consideration therefor, 
pay over and transfer to the Commission (1) an amount equal to the actuarial value, 
as determined by the Commission, of the insurance obligations assumed by the fund 
created by section 5 (c), or (2) the total assets of the life insurance fund of such asso- 
ciation, whichever is the lesser. Such payment and transfer shall be a premium for 
the purchase of the Government insurance arrangement, shall be deposited in the 
pied y created by section 5 (c), and shall be accomplished in accordance with the 
procedures and conditions prescribed by the Commission, and in accordance with 
the requirements of applicable law. 

(d) The arrangements authorized by this section shall be made within six calendar 
months following the date of enactment of this amending Act, or such later date as the 
Commission may agree when there are extenuating circumstances, but not later than 
August 17, 1957, and such arrangements shall apply only to life insurance agreements 
existing on both the date of the approval of this amendment and on the date of the 
respective arrangement. 

(e) Any such arrangement shall provide that the continuation of the insurance 
coverage of such members shall be conditioned upon their payment to the fund created 
by section 5 (c), in such manner and under such conditions as the Commission may 

rescribe, of premium payments equal to the premiums or dues previcusly payable 
y them for such insurance coverage 

(f) The members of such associations shali not by reason of any such arrangements 
be disqualified from any other insurance benefits provided by this Act if otherwise 
eligible therefor. O 
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of the Union and ordered to be printed 





Mr. Fascertt, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 
[To accompany H. R. 5856) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 5856) to repeal the requirement for heads of 
departments and agencies to report to the Postmaster General the 
number of penalty envelopes and wrappers on hand at the close of 
each fiscal year, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


This legislation will eliminate unnecessary paperwork throughout 
the Government. The Penalty Mail Act of 1948 requires Govern- 
ment agencies to account each year to the Post Office Department 
for penalty envelopes and wrappers on hand. This serves no useful 
purpose, particularly in view of Public Law 286, 83d Congress, under 
which Government agencies pay for their penalty mail. 

Hearings were held at which the Assistant Postmaster General, 
Bureau of Finance, and other representatives of the Post Office 
Department testified as to the effect of this bill and the procedures 
which will be followed thereunder. [t was stated that paperwork 
necessitated by the present requirement for an accounting costs $3.8 
million annually, and that a large part of such cost will be saved by 
this legislation. The Post Office Department has the means to obtain 
all information needed as a basis for penalty-mail payments by other 
and far less expensive procedures. 

The letter of the Acting Postmaster General recommending this 
legislation follows: 
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OFFICE OF THE PostMASTER GENERAL. 
Washington, D. C., April 18, 1956. 
Hon. Sam Raysvrn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: Transmitted herewith, for consideration by the Congress, 
is proposed legislation to repeal the requirement for heads of departments and 
agencies to report to the Postmaster General the number of penalty envelopes and 
wrappers on hand at the close of each fiscal year. 

Pursuant to section 301 of the Penalty Mail Act of 1948 as amended, all 
penalty mail envelopes, wrappers, labels, cards, and other articles, bearing the 
penalty mail indicia must be “procured or accounted for through the Postmaster 
General under such regulations as he shall prescribe.” In addition, this section 
also provides that the Post Office Department be reimbursed for penalty mailings 
by the departments, agencies, and establishments of the Government. However, 
the — sentence of this section, which sentence is proposed to be repealed, 

rovides: 
3 “The head of each such department, agency, establishment, or other organiza- 
tion, or each such person, shall submit to the Postmaster General within 60 days 
after the close of each fiscal year a statement showing the number of envelopes, 
labels, wrappers, cards, and other articles bearing such indicia on hand at the 
close of such fiscal year.” 

Compliance with the requirements of this sentence of the law results in con- 
siderable unnecessary expense to the departments and agencies of the Government 
using penalty envelopes. The recent report on paperwork management released 
by the Hoover Commission states that agencies are spending almost $3,800,000 
annually to develop usage figures. In view of the provision for reimbursement 
no need is now seen for continuing this requirement of law. 

If the attached legislative proposal is enacted, the Post Office has adequate 
alternate sources and methods to secure reliable information. For example, 
reimbursements can be based on bulk purchases of new envelopes by permitting 
the present inventory to remain as a working stock. In many cases, usage can 
be satisfactorily eo ggg by observing the mailing ores of the agency for a 
short sampling period. In other cases, the number of envelopes used annually is 
so constant that a fixed reimbursement could be negotiated in advance. 

The enactment of the attached proposal will practically eliminate computation 
costs and will relieve the departments and agencies of the Government of the 
expense of an inventory count which has been imposed on them since 1948 and 
which is scheduled again for June 30 of this year. 

It is believed that the legislative proposal transmitted herewith will accomplish 
the — desired, and this Department urges its early enactment. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely yours, 
Cuarues R. Hook. Jr., 
Acting Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law propeead to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Section 301 or tae Penatty Marit Act or 1948, as AMENDED 


Sec, 301. All envelopes, labels, wrappers, cards, and other articles, bearing the 
indicia prescribed by law for matter mailed free of postage under the penalty 
privilege by all executive departments and agencies, all independent establish- 
ments of the Government, and all other organizations and persons authorized by 
law to use the penalty privilege, shall be procured or accounted for through the 
Postmaster General under such regulations as he shall prescribe. [The head of 
each such department, agency, establishment, or other organization, or each such 








we FF SS eS ~ 


- 


ee le od 


1e 
iy 
h- 


ry 
1€ 
of 





ELIMINATE ACCOUNTING FOR PENALTY MAIL MATERIALS ON HAND 3 


person, shall submit to the Postmaster General within sixty days after the close 
of each fiscal — a statement showing the number of envelopes, labels, wrappers, 
c and other articles bearing such indicia on hand at the close of such fiscal 
ear.] Based on such accountings, there shall be transferred to the Post Office 
Desantuient as postal revenue, out of any appropriations or funds available to the 
departments, agencies, and establishments concerned, the equivalent amount of 
due therefor, as determined pursuant to regulations prescribed by the 
‘ostmaster General. 


O 


RS SS el OO OE SSS ae a we Ve aS er CO = - 








1st Session 


84H ConcrEss HOUSE OF REPRESENTATIVES { Report 





No. 1130 


AUTHORIZING THE CONSTRUCTION OF A NUCLEAR- 
POWERED MERCHANT SHIP 





Jury 12, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 6243] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6243) authorizing the construction of a nuclear- 
powered merchant ship to promote the peacetime application of atomic 
energy, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 

This bill is designed to keep the American merchant marine abreast 
of technological developments in the maritime field, so as to maintain 
its competitive position: In view of the higher cost of operation of 
American-flag vessels, due to the higher standard of American sea- 
men, it is doubly important that advantage be taken of all improve- 
ments in vessel design. The committee has reason to believe that 
other nations are actively engaged in the development of designs for 
atomic propulsion of merchant ships and that at least one country, 
Norway, has made considerable progress in this direction. 

Dr. W. Kenneth Davis, Director of Reactor Development, United 
States Atomic Energy Commission, testified before the committee 
that at least 5 years would be required for the development of a 
commercially feasible porespian for maritime use. Rear Adm. 
H. G. Rickover, Chief, Naval Reactors Branch, Atomic Energy 
Commission, and head of the Nuclear Power Division, Bureau of Ships, 
expressed the view that immediate steps should be taken by the 
Maritime Administration to develop nuclear propulsion for merchant 


ships. 

The committee is of the opinion that in view of developments else- 
where in the world, the position of the American merchant marine 
will be seriously prejudiced, both from the point of view of commerce 
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and defense, unless itamediate steps are taken to begin the develop- 
ment of a prototype nuclear-powered ship. Naturally, the type of 
vessel best suited to serve this purpose must be left to the judgment of 
technical experts. However, consideration should be given to the 
possibility of building a combination vessel so that, in addition to 
carrying freight, a limited number of passengers could also be trans- 
ported. It may well be that the future of atomic power in vessel 
construction is more imminent for large passenger vessels than it is 
for ordinary cargo vessels. 
The report of the Atomic Energy Commission is as follows: 


Unitep States Atomic ENERGY ComMMISSION, 
Washington, D. C., June 7, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Please refer to your letter of May 17, 1955, requesting our 
views on H. R. 6243, a bill to authorize the construction of a nuclear-powered 
merchant ship to promote the peacetime application of atomic energy and for 
other purposes. 

H. R. 6243 would authorize the appropriation to the Department of Com- 
merce, Maritime Administration, of sums necessary for the construction, outfit- 
ting, and preparation for operation, subject to the Merchant Marine Act of 1936, 
as amended, of a nuclear-powered merchant ship of a type, design, and speed 
determined by the Secretary of Commerce with the approval of the President. 
Among other things the Maritime Administration would be authorized, subject 
to approval of the Secretary of Commerce, to avail itself of the use of licenses, 
information, services, facilities, offices, and employees of other Federal agencies, 
in carrying out these activities. 

We understand that H. R. 6243 is not intended to apply to the atoms for peace 
ship, the project recently announced by the President for the expeditious construc- 
tion of a nuclear-powered merchant ship, which might travel throughout the free 
world to dramatize the United States program for developing peaceful uses of 
atomic energy. The Commission has requested legislative authorization from 
Congress to implement this project, and funds are now included in fiscal year 
1956 budget requests of both the Commission and the Maritime Administration 
for the purpose of carrying out their respective assignments. Under the Presi- 
dent’s directive, the Atomic Energy Commission is responsible for the coordina- 
tion of this project. 

We agree with what appears to be the basic objective of H. R. 6243—acceler- 
ating the development of practical and economical nuclear power for merchant 
ships. However, at the present state of the art, the construction of another 
nuclear-propelled merchant ship should be preceded by a thorough feasibility 
study, followed by a considerable research and development effort. 

The Maritime Administration has recently applied to the Commission for and 
received an authorization for access to classified technology relating to nuclear 
reactors for use in the propulsion of merchant sine. We will be glad to cooper- 
ate with the Maritime Adavniatration in its studies, and work out appropriate 
arrangements for the research and development effort once conclusions have been 
reached as to feasibility and the research and development work that needs to 
be undertaken. In the areas of submarine and aircraft propulsion, our arrange- 
ments with the Department of Defense provide that the Commission is responsible 
for developing the reactor and for building the prototype of the complete sub- 
marine or aircraft reactor complex. These arrangements have proved to be oper- 
ationally sound, and we believe the same pattern should be followed in further 
research and development in the field of merchant-ship reactors. 

We assume thai the provision in the bill which would authorize the Maritime 
Commission to “avail itself of the use of licenses, information, services, facilities, 
offices, and employees” of any other Federal agency is not intended to affect the 
licensing authority of the Commission, or its discretion in providing assistance 
requested by the Maritime Administration in the light of the overall requirements 
of the Commission’s programs, If our assumption is incorrect, we believe that 
the provision should be amended to make it entirely clear that the Commission’s 
authority in these respects is unaffected by the provision. 
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For the reasons set forth above, we believe that the construction of a second 
nuclear-propelled ship is Ay ag a and by would, therefore, recommend against 
favorable Shaddenatin 243. We have been advised by the Bureau of 
the Budget that it has no objection to our submission of this report. 


Sincerely yo 
— (Signed) K. E. Fiexps, 
General Manager. 


There are no changes in existing law. 


O 
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EXTENSION OF FREE MAILING PRIVILEGES FOR 
MEMBERS OF ARMED FORCES IN KOREA AND COMBAT 
ZONES 





JuLy 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


(To accompany H. R. 7125) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7125) to extend to June 30, 1956, the free 
mailing privileges granted by the act of July 12, 1950, to members 
of the Armed Forces of the United States, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

It is the purpose of this legislation to extend, subject to such rules 
and regulations as the Postmaster General may prescribe, existin 
free mailing privileges for members of the Armed Forces of the Unite 
States on active duty in Korea or in such areas as the President of the 
United States may designate as combat zones or theaters of operations. 
When specified by the sender, such letters weighing not more than 1 
ounce will be transmitted by airmail when airspace is available. The 
extension of this privilege will be for a period of 1 year after June 30, 
1955, when the privilege expired under existing law, until June 30, 
1956. This free mailin, riavilbage also will be extended for members of 
the Armed Forces of the United States while hospitalized outside the 
continental United States as a result of service in Korea or another 
such designated combat zone or theater of operation. 

Since 1950, legislation has authorized free mailing privileges for 
troops stationed in Korea or in other active theaters of military opera- 
tions designated by the President. In wane this privilege has been 
accorded only to troops in Korea or those outside the United States 
hospitalized because of service in Korea. 

his free mailing privilege was scheduled to be discontinued on 
June 30'of this year. The chairman of the committee addressed 
correspondence both to the Postmaster General, and the Secretary of 
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Defense requesting their views as to the advisability of continuing 
this free mailing privilege. The letter of the chairman is as follows: 


House or REPRESENTATIVES, 
ComMITTEE ON Post Orrice aNnD Civit SERVICE, 


Washington, D. C., June 16, 1958. 
Hon. Artaur E. SUMMERFIELD, 


Postmaster General, Post Office Department, 
ashington 25, D. C. 

Dear GENERAL SUMMERFIELD: Public Law 9, 83d Congress, provides for free 
mailing for troops stationed in Korea. This law expires on June 30 of this year. 
A copy of the law is attached for your ready reference. 

I would appreciate receiving your comments with respect to the desirability 
and practicability of the extension of this provision. 

I am also requesting the views of the Secretary of Defense with respect to this 
matter. 

With best wishes, I am, 

Sincerely yours, 
Tom Morray, Chairman. 

Similar letter sent to Hon. Charles E. Wilson, Secretary of Defense, Department 
of Defense, Washington 25, D. C. 


The Postmaster General responded to this letter rey that he 
had no objection to continuing this program. His letter follows: 


OFFICE OF THE PostTMASTER GENERAL, 
Washington 25, D. C., June 27, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. CuatrMaANn: Reference is made to your letter of June 16, 1955, con- 
cerning Public Law 9, 83d Congress (67 Stat. 7), which — free mailing 
privileges to certain members of the Armed Forces until June 30, 1955. You 


request the views of this Department with respect to the desirability and prac- 


ticability of the extension of this law. 

It is noted you also have requested the views of the Secretary of Defense with 
—— to this matter. 

his Department has no recommendations to make with respect to the exten- 
sion of the law. It is believed that any recommendations regarding this law is a 
matter for the Department of Defense as that Department is in a better position 
to make a determination as to the need, or lack of need, for the benefits granted 
under this measure. Accordingly, it is suggested that the committee act on any 
recommendations that may be submit y the Department of Defense wit 
respect to the extension of this law. 
he Post Office Department, however, believes that provision should be made 

for reimbursement of the Post Office Department for the loss of revenue from any 
free mailings under this measure, if the Department of Defense should recommend 
that the benefits under this law be continued. In the event such recommendation 
is made by the Department of Defense, and the Congress gives consideration to 
the continuance of this law, it is the recommendation of the Post Office Depart- 
ment that provision be made in the law for the reimbursement of postal revenues 
out of the general funds of the Treasury for the losses in revenue nemwatig from 
such free mailing. This could be accomplished by the addition of the following 
sentence in the amended eat set forth in the first section of Public Law 9: 

“The postal revenues shall be reimbursed each fiscal year out of the general 
funds of the Treasury in an amount equivalent to the postage which would other- 
wise be payable on such mail matter.’ 

Due to the urgency of your request, this report has not been cleared through 
the Bureau of the Budget. 

Sincerely yours, 
(Signed) Arruur E. SuMMERFIELD, 
Postmaster General. 


The Department of Defense had mer replied by June 30, when 
the privilege was scheduled to expire. e chairman of the committee 
had learned informally that the Department of the Army, which 
comprised the majority of the troops in Korea, recommended the con- 
tinuance of this privilege. The Department of the Air Force, which 
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Department, in addition to providing the transportation for most of 
this mail, also has a substantial number of troops stationed in Korea, 
concurred in the position of the Department of the Army. 

The Department of Defense, however, had not set an official policy 
with respect to approval or disapproval of the extension. At the 
request of the chairman of the Committee on Post Office and Civil 
Service, the Department of Defense and the Post Office Department 
amees to continue the free mailing privilege to troops in Korea so that 

ongress might have an opportunity to decide whether or not to 
approve a continuation of this free mailing privilege. 

ubsequently, the Department of Defense has decided to take a 
position opposing the extension. The committee points out, however, 
that the Defense Department already had voluntarily agreed to ex- 
tend it beyond the date authorized by law. 

It is the view of the committee that before a program of such scope 
and so closely allied with the morale of the troops in the field is dis- 
continued there should be adequate notice to all concerned. An 
—— of 4 million letters a month are sent from troops in Korea to 
their families and loved ones. It can be seen that the dwindling of 
such a large volume of mail. will have a marked effect at home as well 
as on the troops in the field. 

The committee has been informed that the climatic conditions in 
Korea are such that it is virtually impossible for soldiers to maintain a 
stock of stamps. Discontinuance of the free mailing privilege would 
mean that they would have to go to local postal facilities every time 
re gs to mail a letter. e committee feels an extension is 
justified. 

The committee emphasizes that, under the law providing for these 
free mailing privileges, the President may, at any time he deems it 
desirable, direct that the privileges be discontinued. 

The letter from the Department of Defense setting forth its position 
in this matter follows: 


Orrice or THE AssisTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., July 8, 1956. 
Hon, Tom Murray, 


rman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Cuartrman: This is in response to your letter concerning [Public Law 
9, 83d Congress, which provided until June 30, 1955, free mailing privileges for 
military nnel stationed in Korea. 

These mailing privileges were initially provided under the act of July 12, 
1950. In reporting that legislation, your committee report stated “The sending 
and receipt of mail is one of the highest morale factors in the Armed Forces in the 
field, and under combat conditions men of the military forces are unable to obtain 
stamps” (H. Rept. No. 2496, July 11, 1950, 81st Cong., 2d sess.). 
nitially, the act of July 12, 1950, provided that free mailing privileges shall con- 
tinue to June 30, 1951, unless terminated at an earlier date by concurrent resolu- 
tion of the Congress, or by direction of the President. Subsequently, the expira- 
_ agg borg extended by the Congress, first to June 30, 1953, and then to 
une ; 

The factors which prompted the granting of free mailing privileges in 1950, 
1951, and 1953 are not present today, especially since combat activities have 
ceased in Korea. It is believed that military personnel in Korea should not re- 
ceive free mail service while personnel stationed in other overseas areas are not 
afforded this privilege. 

The Bureau of the Budget has indicated that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
(Signed) Lorne KENNeEDy, | 
Deputy for Legislative Affairs. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3.of rule XIII of the Hulse of the Hee 
of Representatives, changes in existing law, made by, the bill 


introduced, are shown as follows (existing law proposed to be si 
is enclosed i in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown .in roman): 


Section 2 or THE Act or Juty 12, 1950 (64 Srar. 336) 


Sec. 2. The free mailing privileges above granted shall become effective upon 
the date of enactment of this Act and shall continue [until June 30, 1955 Until 
June 30, 1956, unless terminated at an earlier date by concurrent resolution of 
the Congress, or by direction of the President. 


e) 
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Part 2 





EXTENSION OF FREE MAILING PRIVILEGES FOR MEM- 
BERS OF ARMED FORCES IN KOREA AND COMBAT 
ZONES 





Juty 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


SUPPLEMENTAL REPORT 


[To accompany H. R. 7125) 


House Report No. 1131 to accompany H. R. 7125 entitled “A bill 
to extend to June 30, 1956, the free mailing privileges granted by the 
act of July 12, 1950, to members of the Armed Forces of the United 
States,”’ filed July 12, 1955, contained the unanimous recommendation 
of the House Post Office and Civil Service Committee that the bill 
do pass without amendment. This report also included an adverse 
report on H. R. 7125 submitted by the Department of Defense under 
date of July 8, 1955. This legislation was objected to upon call of 
the Consent Calendar July 18, 1955, upon the basis of the adverse 
report of the Department of Defense. Subsequent to the filing of 
House Report No. 1131 and to objection to this legislation on the 
Consent Calendar, the Department of Defense, after further study of 
the matter, has reversed its position and submitted a report with- 
drawing its objections to enactment of H. R. 7125. The report of 
the Department of Defense, submitted with the approval of the 
Bureau of the Budget, follows: 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PuBLIC AFFAIRS, 
Washington, D. C., July 30, 1956. 
Hon. Tom Murray 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Cuarrman: On July 8 a letter was forwarded to you stating the 
segs of the Department of Defense in opposition to free mailing privileges 
or military personnel stationed in Korea. Since dispatch of this letter, the 
matter has been carefully reconsidered, and it is now desired that the previous 
opposition be withdrawn. 


55006 
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The fact that personnel stationed in Korea may not be accompenie’ by their 
dependents at any time differentiates this area from others. The added diffi- 
culties of procuring stamps and inaccessibility to military post offices are not 
common to other overseas areas. The pro action will expedite and facilitate 
correspondence for this personnel, and help to minimize the adverse morale 
effects of long separation. The benefits appear to outweigh the objections to the 
legislation. 

Reconsideration, therefore, indicates the desirability of continuing free mailing 
privileges for personnel stationed in Korea. The Department of Defense there- 
fore interposes no objection to the enactment of a bill as proposed in the attached 
draft, to extend until June 30, 1957, the provisions of the act of July 12, 1950 
(64 Stat. 336; 50 U. S. C. App. 891). 

Sincerely yours, 
Lorne KENNEDY, 
Deputy, Legislative Affairs. 


O 
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PROVIDING THAT NO FEE SHALL BE CHARGED A VET- 
ERAN FOR FURNISHING HIM A COPY OF A CERTIFICATE 
SHOWING HIS SERVICE 





Jury 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kiupay, from the Committee on Armed Services submitted 
the following 


REPORT 


[To accompany H. R. 6274] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6274) to provide that no fee shall be charged a veteran for 
furnishing him a copy of his discharge or a copy of his certificate of 
service, having considered the same, reports favorably thereon with 
amendments and recommends that the bill as amended do pass. 

The amendments are as follows: 

On page 1, strike out lines 5, 6, and 7, and substitute in lieu thereof— 


under honorable conditions, or his next of kin or legal representative, shall be 
charged a fee for a copy of a certificate showing his service in the Armed Forces. 


Amend the title so as to read: 


A bill to provide that no fee shall be charged a veteran discharged under honor- 
able conditions for furnishing him or his next of kin or legal representative a copy 
of a certificate showing his service in the Armed Forces. 

The purpose of the proposed legislation, as amended, is to permit 
veterans, who have been discharged or released from the armed services 
under honorable conditions, as well as their next of kin or legal repre- 
sentatives, to receive a copy of their discharge certificate or a copy of 
a certificate of their service in the Armed Forces without payment of 
any change therefor. 

he necessity for this legislation has been brought about as the 
result of a policy which the Department of Defense adopted on Feb- 
ruary 1, 1955, of charging the public, with specific exceptions, for 
rendering this type of service, in order to recoup the cost to the 
Government for performing it. This policy implemented Bureau of 
the Budget Circular No. A-28, dated January 23, 1954, which in 
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turn implemented the provisions of title V, Independent Offices 
Appropriations Act of 1952, which is as follows: 


TITLE V—FEES AND CHARGES 


It is the sense of the Congress that any work, service, publication, report, 
document, benefit, privilege, authority, use, franchise, license, permit, certificate, 
registration, or similar thing of value or utility performed, furnished, rovided, 

anted, prepared, or issued by any Federal agency (including wholly owned 
ai corporations as defined in the Government Corporation Control 
Act of 1945) to or for any person (including groups, associations, organizations, 
bestnarahee, corporations, or businesses), except those engaged in the transaction 
of official business of the Government, shall be self-sustaining to the full extent 
possible, and the head of each Federal agency is authorized by regulation (which, 
in the case of agencies in the executive branch, shall be as uniform as practicable 
and subject to such policies as the President may prescribe) to prescribe therefor 
such fee, charge, or price, if any, as he shall determine, in case none exists, or 
redetermine, in case of an existing one, to be fair and equitable, taking into con- 
sideration direct and indirect cost. to the Government, yalue to the recipient, 
public policy or interest served, and other. pertinent facts, and any amount so 
determined or redetermined shall be collected and paid into the Treasury as 
miscellaneous receipts: Provided, That nothing contained in this title shall repeal 
or modify existing statutes prohibiting the collection, one the amount, or direct- 
ing the disposition of any fee, charge or price: Provided further, That nothing 
contained in this title shall repeal or modify existing statutes preagribing bases 
for calculation of any fee, charge or price, but this proviso shall not restrict the 
redetermination or recalculation in accordance with the prescribed bases of the 
amount of any such fee, charge or price. 

The proposed legislation will clarify the intent of Congress with 
respect to the policy of charging a fee for certain services to veterans. 

The Department of Defense directive, which became effective on 
February 1, 1955, caused the imposition of a fee not only for furnishing 
copies of certificates of lost or destroyed discharge certificates, but also 
for a wide variety of other services, such as furnishing statements or 
verifications of service, information as to the whereabouts of an in- 
dividual, copies or extracts of orders or other documents relating to an 
individual’s service, and other similar matter. : 

Prior to February 1, 1955, the greater part of these services was per- 
formed free of charge. Since the Department of Defense directive 
has been in effect, a charge of $1.50 is made for a certificate in lieu of 
lost or destroyed discharge certificate, $2 for a statement of service or 
verification of service, and $1 for furnishing a copy of the report of 
separation (DD Form 214). ; re 

The bill as introduced would have required the military departments 
to furnish a copy of the actual discharge certificate. Hustorically, the 
armed services do not furnish copies of such certificates, in order to 
preserve the diguity of the original discharge certificate. Instead, 
when a veteran who has been honorably separated from the service, 
or his widow, presents satisfactory evidence of the fact that the orig- 
inal discharge certificate has been lost or des iworad without fault. of 
the individual concerned, a certificate in lieu of a lost or destroyed dis- 
charge certificate is furnished, based upon specific authority contained 
in the act of March 3, 1873 (17 Stat. 582) (6 U.S.C, 199), These cer- 
tificates comprise the greatest portion of the certifications and searches 
of records rendered to the public on a charge basis by the Adjutant 
General’s Office in implementing this Department of Defense direc- 
tive. It is not contemplated that passage of the propnens legislation 
would cause any change insofar as concerns the furnishing of certifi- 
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cates in lieu of lost or destroyed discharge certificates, except that no 
fee would henceforth be charged. 

The committee concurs in the view that the traditional policy of 
not furnishing copies of discharge certificates’ to os the originals 
remain ‘anchahged and has amended the proposed legislation accord- 


y. | | 

n addition to furnishing certificates in lieu of lost or destroyed 
discharge certificates to the veteran or his widow, the Department of 
Defense now furnishes a copy of the report of separation (DD Form 
214), or a certificate, statement, or verification of service, ag request 
of the veteran or his next of kin or legal representative. The proposed 
legislation is intended to include all of these certificates and statements 
of service, reports of separation, as well as certificates in lieu of lost or 
destroyed discharge certificate. 

The Committee on Armed Services is of the opinion that veterans 
who have been separated from the service under honorable conditions 
should be furnished, upon request, a copy of their report of separation, 
® certificate, statement, or verification of service, or a certificate in 
lieu of lost or destroyed discharge certificate, without being charged 
therefor. In addition, it is believed that similar authority should be 
extended to widows or other next of kin or legal representatives of such 
personnel and the committee has amended the proposed legislation 
accordingly. 

A Department of the wr witness stated that experience has shown 
that a large percentage of the total amount of money collected since 
February 1955 for rendering these services, has been offset by the 
increased administrative expenses required to properly determine 
whether a fee should or should not be charged, and if so, in what 
amount, as well as in connection with the proper accounting and han- 
dling of these funds. 


The proposed legislation, as introduced, would have permitted the 
furnishing of these certificates free of charge regardless of the nature 
of the discharge of the individual concerned.. The Department of 
Defense contended that this authority would be too broad inasmuch 
as it would permit individuals who received a dishonorable discharge, 
a bad-conduct discharge, or an undesirable discharge to receive these 
certificates without charge. The Department of Defense stated that 
it would be more appropriate that this privilege be restricted to indi- 
viduals who have served honorably in the Armed Forces. The lan- 
guage of the proposed legislation has been amended accordingly. 

As indicated, ‘the Department $1 for a copy of a report of 
separation; $1.50 for a certificate in lieu of a lost or destroyed dis- 
charge certificate; and $2 for a certificate, statement, or verification 
of service. Based upon experience which the Department of the 
Army has had during the 2-month period following adoption of the 
practice of charging for these services, it is estimated that approxi- 
mately 60,000 requests for certificates in lieu of lost or destroyed 
discharge certificates or certificates of service will be received by the 
Army during this calendar year. . Therefore, if the proposed legisla- 
tion is enacted, it is estimated that opproximalely $90,000 in receipts 
would be lost annually on the basis of estimated revenue that would 


otherwise be collected. It is pointed out, however, that this amount 
would be offset by at least 40 percent in view of the increased adminis- 
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trative costs that are required to receive, account for, and dispose 
ore ea ted iduals and izations appeared i 

e following individu organiza ap in suppor’ 
of the proposed legislation: : 
_ Col. Yortaen Leonard, Director, Veterans Service Center, Wash- 
ington, D. C. 

. C. F, Hogan, director of claims, Disabled American Veterans. 

Mr. C. C. Horton, director of veterans affairs of Alabama. 

Mr. T. H. McGovran, director of veterans affairs. of West Virginia. 

Mr. T. O. Kraabel, the American Legion. 

Mr. C. H. Olson, the American Legion. 

Also telegrams in support of the tion have been received from 
veterans organizations in all parts of the United States. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. The Department of Defense also recommends 
enactment of the proposed legislation, as amended. The position of 
the Bureau of the Budget has not been ascertained. However, since 
the legislation is intended to clarify the intent of Congress concerning 
a provision of an Appropriation Act enacted in 1952, it would appear 
that oe position of the Bureau of the Budget is not necessarily 
material. 


Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 
Dear Mr. CHarrMan: Reference is made to your — to the Secretary of 
Defense for the views of the Department of Defense wi t to H. R. 6225, 
H. R. 6274, and H. R. 6467, 84th Congress, bills to provide that no fee shall be 


Jury 7, 1955. 


charged a veteran for furnishing him a copy of his year ny” or a copy of his cer- 


tificate of service. The Secretary of Defense has delegated to the Department of 
— Army the responsibility for expressing the views of the Department of Defense 
ereon. 

The Department of the Army on behalf of the Depertmen’ of Defense favors 
the above-mentioned bills provided they are amended as stated below. 

H. R. 6225 provides that no — who has been discharged or released from 
the Army, Navy; Air Force, Marine Corps, or Coast G under conditions 
other than dishonorable, shall be charged a fee for a copy of his discharge certifi- 
cate or for a copy of a certificate showing his service in the Armed Forces. Except 
for the omission of the words, “under conditions other than dishonorable,” H. 
6274 and H. R. 6467 are identical to H. R. 6225. 

The present policy of charging veterans a fee of $1.50 for each certificate 
in lieu of lost discherge or certificate of service issued, was directed by the Sec- 
retary of Defense on February 1, 1955. This directive implemented Bureau of 
the Budget Circular No. A-28, dated January 23, 1954, which, in turn, imple- 
mented the provisions of title V, Independent Offices ppro riation Act, 1952 
(Public Law 137, 82d Cong.; 65 Stat. 290; 5 U. S. C. 140). In this connection, 
attention is invited to the following statement contained in House Report No. 
680, 83d Congress, Ist session, page 17 (1953), on the Department of Defense 
Appropriation Act, 1954 (Public Law 179, 83d Cong.; 67 Stat. 336): 

“The committee directs that the Army take immediate steps to establish a 
policy to implement the terms of title V, Public Law 137, 82d Congress, which 
provides that a ‘fee charge, or pee may be prescribed for any work, service, 
publication, report, document, benefit, etc.’ This is particularly desirable in 
connection with the issuance of duplicates of discharge certificates. Testimony 
indicated that approximately 200, such duplicates were issued in the course 
of a year, and that a fairly substantial number of employees were engaged in 
providing the service.” 

It is the opinion of the Department that the exemption of veterans from paying 
fees for copies of certificates in lieu of lost or destroyed discharge cates or 
certificates or statements of service, or reports of separation would be highly 
desirable from a public-relations standpoint. Since the imposition of fees for 
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this service, the Department of Defense has been subjected to considerable public 
criticism, and it is not believed that the relatively insignificant. amount of money 
collected by the Government for supplying these certificates offsets the total 
damage to the Department’s prestige that is resulting from a continuation of 
present procedures. 

The re of separation issued to Armed Forces personnel, and furnished to 
individuals applying for a certificate in lieu of lost or destroyed discharge certifi- 
cate, contains essential information as to the individual’s length and character of 
service and is required to be presented when the individual applies for veterans’ 
benefits. The original of this form, which is given to each service member at 
time of discharge, in many cases becomes illegible or torn through normal wear 
and tear, or lost through no fault of the holder thereof. A contributing factor to 
this situation is the fact that seven copies of the form, in addition to the original 
are prepared for distribution to certain Federal and State agencies having a need 
therefor. Consequently, lightweight paper is used for the form to facilitate its 
pre tion, but materially shortening its life. 

t the present time, the military services make provisions for the giving of five 
different types of discharge certificates under varying circumstances. Two of 
these, the honorable and general discharges, are given under honorable circum- 
stances. The remaining three, the bad conduct, the undesirable, and the dis- 
honorable discharge are all given under conditions other than honorable. Service- 
men receive a discharge certificate upon their complete separation from the service. 
Historically, however, duplicate copies of the discharge certificates are never 
furnished in the event of loss or destruction of the original in order to protect the 
dignity of the original discharge certificate. Instead, a certificate in lieu of lost 
or destroyed discharge certificate is given under the authority contained for the 
Army and Air Force in the Act of March 3, 1873 (17 Stat. 582; 5 U. S. C. 199). 
Similar authority exists for the Navy and Marine Corps. The bill, however, 
would require the Armed Forces to change this long-standing policy and furnish 
copies of the actual discharge certificates, a procedure which the Department 
would oppose. In addition, the language contained in line 5 of H. R. 6225 would 
permit those individuals who received discharges under other than honorable con- 
ditions as well as those who served under honorable conditions to receive copies 
of these certificates free of charge. Inasmuch as it is not believed that it is the 
intent of Congress that the privilege of receiving a copy of these certificates 
without cost, should be extended to individuals who did not serve honorably in the 
Armed Forces, it is recommended that the bill be amended to prevent any such 
interpretation. Furthermore, inasmuch as copies of these certificates are re- 
quested largely by widows or other next of kin and legal representatives in the 
settlement of an estate or in connection with application for various claims, it is 
further recommended that H. R. 6225 be amended to expressly authorize such 
personnel to receive these documents free of charge inasmuch as the present 
wording would grant such privilege only to the veteran. These changes can be 


accomplished by deleting lines 5, 6, and 7 of H. R. 6225 and substituting the 
following therefor: 


“ander honorable conditions, or his next of kin or legal representative [for purposes 
of settlement of estates or application for heuer all be charged a fee for a copy 
of a certificate showing his service in the Armed Forces.” 

Should H. R. 6225 be amended as recommended above, the Department of the 
Army on behalf of the Department of Defense would have no objection to its 
enactment. In addition, the Department would not be opposed to passage of 
either H. R. 6274 or H. R. 6467, provided that they were amended accordingly. 

Based on the number of requests for certificates in lieu of lost discharge or 
certificates of service received in the Department of the Army during February 
and March 1955, it is estimated that about 60,000 requests for such certificates 
will be received in the Army during the current calendar year. However, no 
age increase in the number of requests is anticipated should either H. R. 
6225, H. R. 6274, or H. R. 6467, if amended, be enac It is estimated that 
ceemmeetly $90,000 in receipts would be lost to the Government annually on 
the basis of estimated revenue to be collected during fiscal year 1956 by the 
a of the Army alone, if the yee goa legislation were enacted. However, 
it is believed that at least 40 percent of the estimated annual revenue would be 


offset by reduction of administrative costs involved in receiving, accounting for, 
and effecting disposition of fees collected. 

re has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 
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Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice is 
received it will be forwarded to your committee. 

Sincerely yours, 
Rosert T. Sravens, 
Secretary of the Army 


.) 
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Mr. Kiipay, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 4672] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4672) to increase the annuities of certain retired civilian mem- 
bers of the teaching stafis of the United States Naval Academy and 
the United States Naval Postgraduate School, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the prosed legislation is to give to the retired civilian 
faculty members of the Naval Academy and Naval Postgraduate 
School the same increases which have been given to retired employees 
under the civil-service retirment system. In 1948 Public Law 426, 
80th Congress, gave to all persons on the civil-service retirement rolls 
an increase of $300. In 1952, by Public Law 555, 82d Congress, 
persons on the civil-service retirment rolls were given an increase of 
$324 provided that increase did not bring any retired pay over $2,160. 
Applying those increases to the retired list of civilian faculty members 
of the Naval Academy and Naval Postgraduate School would give an 
increase of $600 a year to 6 of the retired faculty members and an 
increase of $300 per year to 4 of the retired faculty members. 

The civilian faculty members of the Naval Academy and Naval 
Postgraduate School are not under the civil-service retirment system, 
but have a retirement system of their own. This sytem was estab- 
lished by the act of January 16, 1936. Under that act, the civilian 
faculty member is required to purchase from the Teachers’ Insurance 
and Annuity Association an annuity policy, having no cash surrender 
or loan provisions. 

The act of January 16, 1936, as it was amended by the act of 
November 28, 1943, provides for a retirement annuity at the rate of 

65006 
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1% percent of the faculty member’s average salary during any 5 con- 
secutive years, multiplied by the number of years of service not ex- 
ceeding 35 years. And when the annuity purchased from the Teach- 
ers’ Insurance and Annuity Association does not equal that amount, 
the Navy Department is required to pay such additional sum as will 
bring the annuity to that total. 

Enactment of the proposed legislation would result in an annual 
additional cost of $4,800 which represents a $600 a year increase in 
6 annuities, and a $300 increase in 4 annuities. 

The Department of Defense recommends the enactment of the 
proposed legislation and the Bureau of the Budget has interposed no 
objection, as indicated by the following attached letter, which also 
contains a full technical explanation of the proposed legislation. 


FEBRUARY 22, 1955. 
Hon. Sam RayBurRn, 


Speaker of the House of Representatives, 
Washington 25, D. C. 


My Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
to increase the annuities of certain retired members of the teaching staffs of the 
United States Naval Academy and the United States Naval Postgraduate School. 

This proposal is part of the Department of Defense legislative program for 
1955, and the Bureau of the Budget has advised that it has no objection to the 
submission of this proposal for the consideration of the Congress. The Depart- 
ment of the Navy has been designated as the representative of the Department 
of Defense for this legislation. It is reeommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to authorize cost-of-living increases 
in the annuities of those civilian members of the teaching staffs of the Naval 
Academy and the Naval Postgraduate School, now on the retired list, comparable 
with the cost-of-living increases given persons retired under the civil-service 
retirement system in 1948 and in 1952. 

The retirement annuities for the civilian members of the teaching staffs of 
the Naval Academy and the Naval Postgraduate School are provided by the 
act of January 16, 1936 (49 Stet. 1092), as amended (34 U. S. C. 1073 et seq.), 
which is administered by the Department of the Navy. 

Under the act of January 16, 1936, the civilian members of the teaching staffs 
of the Naval Academy and the Naval Postgraduate School are required to carry, 
as part of their contract of employment, an annuity policy having no cash sur- 
render or loan provisions, These contracts are carried with the Teachers Insur- 
ance and Annuity Association of America. Each civilian faculty member is 
required to register with the Navy Allotment Office a monthly allotment equiva- 
lent in amount to 10 percent of his monthly salary and for each monthly allot- 
ment so registered the Department of the Navy is required to credit the em- 
ployee’s pay account with an additional sum equivalent to 5 percent of his monthly 
salary. e annuities provided by the act, as it was amended by the act of 
November 28, 1943 (57 Stat, 594), are at the rate of 1% percent of the employee's 
average salary during any 5 consecutive years multiplied by the number of years 
of service, not exceeding 35 years, and where the annuity purchased from the 
Teachers Insurance and Annuity Association does not equal that amount, the 
Department of the Navy is required to pay such additional sum as will bring 
the annuity to that total. 

When the act of January 16, 1936, was originally enacted the only retired 
annuities it provided for persons thereafter employed as civilian members of the 
teaching staffs of the Naval Academy and the Naval Postgraduate School were 
those purchased from the Teachers Insurance and Annuity Association. For the 
civilians who were members of the teaching staffs of those schools on January 16, 
1936, however, provision was made that where, upon reaching retirement age, the 
purchased annuity was not sufficient to provide an annuity of $1,200 a year, the 
difference would be made up by the Department of the Navy. Because of the 
inadequacy of the purchased annuities, the act of January 16, 1936, was amended 
by the act of November 28, 1943 (57 Stat. 594); to adopt the minimum annuity 
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retirement provisions then governing civil-service retirement annuities, that is, an 
annuity equal to the average annual basic salary received by the cmployee during 
any 5 consecutive years of allowable service, at the option of the employee, 
multiplied by the number of years of service, not exceeding 35 years, and div 

by 70. At that time provision was also made that the Department of the Navy 
should pay to the retired civilian faculty members such amounts as when added 
to the purchased annuities would make up a total annuity determined by this 
minimum formula. These amendments, however, were applicable only to persons 
retired after November 28, 1943, and did not affect the annuities of the civilian 
faculty members retired before that date. This latter group continued to receive 
annuities of $1,200 a year. 

Although cost-of-living increases were given in 1948 and in 1952 to persons 
then in a retired status under the civil-service retirement system, no similar 
increases were given to the civilian faculty members of the Naval Academy and 
Naval Postgraduate School then in a retired status. The act of February 28, 1948 
(62 Stat. 52), gave to persons in a retired status under the civil-service retirement 
system on the effective date of that act, April 1, 1948, an increase in their annuities 
not to exceed $300 a year. The act of July 16, 1952 (66 Stat. 722), provided a 
further increase not to exceed $324 a year for persons then in a retired status 
under the civil-service retirement system, with the limitation that no annuity 
should be increased beyond $2,160. 

The subject proposed legislation would provide cost-of-living increases in the 
annuities of retired members of tk» -ivilian faculties of the Naval Academy and 
the Naval Postgraduate School comparable with those granted under the act of 
February 28, 1948, and the act of July 16, 1952, to retirees under the civil-service 
retirement system. It would provide an increase of $300 a year to those civilian 
faculty members retired before April 1, 1948. There are now 10 members who 
were so retired. It would also give, in addition to that increase, an increase of 
$300 a vear to all civilian faculty members now on the retired list, with the limita- 
tion that this further increase shall not operate to increase any annuity to an 
amount in excess of $2,160. With that limitation six members would receive 
this latter increase. 

COST AND BUDGET DATA 


Enactment of this proposed legislation would result in an annual additional 
cost of $4,800, which represents a $600 a year increase in 6 annuities and a $300 
a year increase in 4 annuities. 

Sincerely yours, 


C. S. Tomas. 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives there is printed below in parallel columns 
the text of the provisions of existing law which would be amended by 
the various provisions of the bill. 


EXISTING LAW THE BILL 


Act of January 16, 1936 (49 Stat. 1092), 
as amended 


Section 1. That civilian members of 
the teaching staffs of the United States 
Naval Academy and Postgraduate 
School, whose employment commences 
from and after the date of approval of 
this Act, shall, as a part of their con- 
tracts of employment, be required to 
carry, during such employment, a de- 
ferred annuity policy, having no cash 
surrender or loan provision, from a joint- 
stock life insurance corporation, incor- 
porated under the laws of any State of 


the United States, which has a charter 
restriction that its business must be 
conducted without profit to its stock- 
holders. 

Src. 2. Toward the purchase of said 
deferred annuity, each member cf such 


Section 1. * * * That the Act of 
January 16, 1936 (49 Stat. 1092), as 
amended, is further amended by adding 
thereto the following new section: 
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teaching staffs shall be required to 
register a kong 7d allotment. through- 
out the Navy Allotment Office, Navy 
ent, Washington, District of 
Columbia, equivalent in amount to 10 
centum of his monthly basic salary: 
ovided, That for each month such al- 
lotment is registered, the pay accounts 
of such member shall be credited 
monthly from such appropriations as 
may be made for this purpose. with an 
additional sum uivalent to 5. per 
centum of his monthly basic salary. 
Sec. 3. The retiring age for all civil- 
ian members of the teaching staffs set 
forth in this Act shall be the 30th day 
of June following their sixty-fifth birth- 
day, or any date between their sixty- 
fifth birthday and the following 30th 
day of June upon which their employ- 
ment may be terminated: Provided, 
That in the discretion of the Secretary 
of the Navy, such retiring age may be 
extended to not beyond the seventieth 
birthday in individual and special cases. 
Sec. 4. Civilian .members. of the 
teaching staffs of the Naval Academy 
and Postgraduate School, who are so 
employed on the date of approval of 
this Act, may, at their own request, if 
made within sixty days thereafter to the 
Secretary of the Navy, participate in 
the benefits under the provisions of 
sections 1 and 2 of this Act. Each 
such member of the teaching staffs 
who so participates and who, upon 
reaching the date of retirement as set 
forth in section 3 of this Act has an 
insufficient accumulation of premium 
payments to his credit to have pur- 
chased for him an annuity of $1,200 
per annum, shail be paid by the Secre- 
tary of the Navy from such appropria- 
tions as may be made for such purpose 
such amounts that, together with his 
purchased annuity, will make his total 
annuity $1,200 per annum. Each such 
member of the teaching staffs, who so 
articipates and who is forced to retire 
or physical incapacity prior to his 
reaching the prescribed retirement age, 
shall be paid by the Secretary of the 
Navy, from such appropriations as may 
be made for such purpose, such amounts 
which together with his purchased 
annuity, will make his to annuit 
equivalent to an amount, not exceed- 
ing $1,200 per annum, which would 
have been due him had the provisions 
of this Act been in effect on the date of 
his original employment: Provided, 
That each such member of the teach- 
ing staffs who is so employed on the 
date of approval of this Act and who 
is entitled to retirement and retirement 
benefits under the provisions of the 
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Civil Service Retirement Act of 1920, 
as amended, may elect to continue 
thereunder, or he may elect to partici- 
pate in the benefits under the provisions 
of this section; but in the event that 
he elects to participate in the benefits 
under the provisions of this section, no 
further deductions shall be made from 
his pay for credit to the civil-service 
retirement fund, and the Civil Service 
Commission shall close his account 
with such fund under the same pro- 
visions as though he voluntarily se 
rated himself from the Federal service, 
except that the amount of such credit 
will be retained in the civil-service 
retirement fund and remain subject to 
claim by and payment to, him, his 
beneficiary, or his estate only in the 
event of his separation from the Federal 
service by death or otherwise before 
retirement under the provisions of this 
Act, and then only in the amount by 
which such credit exceeds the total 
amount of 5 per centum of his basic 
salary which may have been credited to 
his monthly pay accounts under the 
provisions of section 2 of this Act. 
Sec. 4A. Each civilian member of the 
teaching staffs who is hereafter retired 
on or after reaching the age of retirement 
set forth in section 3 of this Act shall be 
paid a life annuity, terminable on his 
death, at the rate of the following total 
annual amount: The average annual 
basic salary, pay, or compensation 
received by such civilian teacher during 
any five consecutive years of allowable 
service at the option of such teacher, 
multiplied by the number of years of 
service, not exceeding thirty-five vears, 
and divided by seventy. The retire- 
ment annuity payable to each such re- 
tired teacher, under any annuity policy 
provided for by this Act, or under the 
provisions of section 4 of this Act, shall 
be counted as payable on account of 
the retirement annuity provided in this 
section 4A, and the Secretary of the 
Navy shall pay to each such retired 
teacher, from such appropriations as 
may be made for the purpose, such 
additional sums, if any, as will bring 
the total annual sum paid to such re- 
tired teacher to the total annual amount 
rescribed in this section 4A: Provided, 
hat nothing herein contained shall 
operate to reduce the retirement annuity 
which would have been payable to any 
such retired teacher if this section had 
not been enacted: And provided further, 


That no payments under this section * 


shall be made to any member of said 
staffs who shall be entitled to retire- 
ment and retirement benefits under the 
provisions of the Civil Service Retire- 





"THE BILL 
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ment Act of 1920, as amended, and shall 
elect, or shall have elected, to continue 
thereunder. 

Sec. 4B. Any civilian member of the 
teaching staffs to whom this Act applies 
who shall have served for a total period 
of not less than five years, and who, 
before becoming eligible for retirement 
under the conditions defined in the pre- 
ceding sections hereof, becomes totally 
disabled for useful and efficient service 
in his position, by reason of disease or 
injury not due to vicious habits, intem- 
perance, or willful misconduct on the 
part of the civilian member of the 
teaching staffs, shail upon his own appli- 
cation or upon the request or order of 
the Secretary of the Navy be retired on 
an annuity computed in accordance 
with provisions of section 4A of this 
Act. The annuity which the Govern- 
ment pays to a civilian teacher who is 
forced to retire under this section shall 
be the difference between his total 
annuity as computed under section 4A 
of this Act and the immediate life an- 
nuity to which he is entitled at the 
time of such retirement under the 
annuity policy provided by the Act. 
Every annuitant retired under the pro- 
visions of this section, unless the dis- 
ability for which he was retired be per- 
manent in character, shall at the expira- 
tion of one year from the date of such 
retirement and annually thereafter, until 
reaching retirement age as defined in 
section 3 hereof, be examined by a 
board of medical officers a celatiel: b 
the Superintendent of the Naval Acad- 
emy. If the annuitant is found to be 
sufficiently recovered for useful and 
efficient service in his position and if he 
is offered reemployment by the Super- 
intendent of the Naval Academy, the 
annuity being paid him by the Govern- 
ment shall cease immediately. If an 
annuitant who has been retired under 
the provisions of this section is subse- 
quently reemployed by the Govern- 
ment, the annuity being paid to him 
by the Government shall be terminated. 
If the annuitant is reemployed as a 
civilian teacher at the Naval Academy, 
the annuity which the Government will 
pay him at the time of subsequent 
retirement shall be the difference be- 
tween the total annuity, computed 
under section 4A of this Act, and the 
immediate life annuity which the total 
premiums, paid on his annuity contracts 

rovided by this Act, would purchase. 
‘o person shall be entitled to receive 
an annuity under the provisions of this 
Act, and compensation under the ce 
visicns of the Act of September 7, 1916, 
entitled “‘An Act to provide compensa- 
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tion for employees of the United States 
infu 


suffering és while in the orm- 
ance of their duties, and for other Faye 
eet covering the same ent of 

é; but this provision shall not bar 
the right of any claimant to the ter 
benefit conferred by either Act for any 
part of the same period. 

Sec. 4C. Any civilian member of the 
teaching staffs retiring under the provi- 
sions of this Act, as amended, may at 
the time of his retirement elect to 
receive in lieu of the life annuity to be 
paid by the Secretary of the Navy under 
the provisions of this Act a reduced 
annuity payable to him during his life, 
and an annuity after his death payable 
to his beneficiary, duly designated in 
a and filed with the Secretary of 
the Navy at the time of retirement, 
during the life of such beneficiary (a) 
equal to, or (b) 50 per centum of such 
reduced annuity and upon the death of 
such surviving beneficiary all payments 
shall cease and no further annuities 
shall be due or payable. The amounts 
of these two annuities shall be such that 
their combined actuarial value on the 
date of retirement as determined under 
the provisions of the Civil Service R e- 
tirement Act shall be the same as the 
actuarial value of the single life annuity 
provided by this Act. 

Sec. 5. Civilian members of the teach- 
ing staffs of the Naval Academy and 
Postgraduate School shall include in- 
structors, assistant chief instructors, 
chief instructors, assistant professors 
associate professors, professors, an 
senior professors. 

Sec. 6. The Secretary of the Navy is 
authorized and directed to make such 
regulations as may be necessary to carry 
out the provisions of this Act. There 
is hereby authorized to be appropriated, 
out of any money in the Treasury not 
otherwise appropriated, such amounts 
as may be necessary to carry out the 
provisions of this Act. 


THE BILL 


“Sec. 7 (a) The annuities payable 
under this Act to civilian members of 
the teaching staffs of the United States 
Naval Academy and the United States 
Naval Postgraduate School retired be- 
fore April 1, 1948, are hereby increased 


y $300 a year. ; 

“(b) In addition to the increase in 
annuities authorized by subsection (a), 
the annuities payable under this Act to 
all. civilian members of the teaching 
staffs of the United States Naval Acad- 
emy and the United States Naval Post- 
graduate School retired before the date 
of enactment of this Act shall be in- 
creased by $300 a year. No such annu- 
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ity, however, shall thereby be increased 
to an amount in excess of $.,160. 


retired members of the teaching staffs 
of the United States Naval Academ 

and the United States Naval Postgrad. 
uate School authorized by subsection 
(b) shall not operate to increase the 
annuities of their survivors.” 


O 
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Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H, R. 2150] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2150) to further amend section 106 of the Army-Navy Nurses 
Act of 1947 so as to provide for certain adjustments in the dates of 
rank of nurses and women medical specialists of the Regular Army 
and Regular Air Force in the permanent grade of captain, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to amend the Army-Navy 
Nurses Act of 1947 so as to correct certain inequities in the promotion 
lists covering nurses and women medical specialists in the permanent 
= of captain in the Regular components of the Army and Air 

orce. 

As a result of the Army-Navy Nurses Act of 1947 as originally 
enacted and its 1950 amendment, respectively, two separate programs 
of integration of nurses and women medical specialists into the 
o—_ components took place within a 4-year period. The first 
took place during the years 1947 and 1948, and the second during 
1950 and 1951. 

Within the period of these integrations, the number of years’ 
service required for promotion to the permanent grade of captain was 
changed from 10 to 7 years for nurses and women medical specialists 
of the A and Air Force. This change was occasioned by section 
107 (a) of the Army-Navy Nurses Act, which as originally enacted on 
April 16, 1947, required that nurses and women medical specialists 
before being promoted to the permanent grade of captain complete 
the same length of service “now or hereafter prescribed for promotion 
of promotion-list officers to the grade of captain.”’ At that time, section 
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3 of the act of July 31, 1935, as amended (49 Stat. 506), required 10 
years’ continuous commissioned service for promotion to permanent 
grade of aan. The Officer Personnel Act of 1947 (secs. 507 (d) (2) 
and 509 (b)) changed this requirement, effective December 31, 
1947, to completion of 7 years’ promotion-list service. 

Because of this change of requirements, the captain sections of the 
nurse and women’s medical specialist promotion lists now include 
officers who in the 1947-48 integration period attained their places 
in the lists as permanent captains on the basis of a requirement of 10 
years’ service and also includes officers who later attained their places 
as permanent captains on the basis of 7 years’ service. 

As a result, some of these officers who were integrated during the 
first period referred to are outranked on the captains list by officers 
integrated during the second period who have lesser periods of service 
and who are younger. It was possible for a younger nurse or woman 
medical specialist to outrank an older nurse or woman medical special- 
ist, since age was a factor in placement on the promotion list only 
where the period of service to be credited was determined construc- 
tively. During both the 1947-48 and the 1950-51 integrations author- 
ized by the original Army-Navy Nurses Act of 1947 and its 1950 
amendment, an integrated officer received service credits based either 
on her actual service or constructive service, whichever was the greater. 
It was, therefore, possible for a younger officer, integrated during the 
1950-51 integration, to have less active service than an older officer, 
integrated during the 1947-48 period, but still have a higher place on 
the promotion list. 

A situation similar to that described above existed in the Army 
Medical Service Corps in 1949 as a result of integration appointments 
made in that corps and its predecessor, the Pharmacy Corps. Author- 
ity for the correction of that situation was provided by the act of July 
16, 1949 (63 Stat. 444, 10 U. S. C. 156i), which provided in pertinent 
part as follows: 

* * * the names of all Medical Service Corps promotion-list officers shall be 
rearranged on the Medical Service Corps promotion list so that within each grade 
their names shall appear in the order of their precedence determined by the total 
amount of service creditable to them for promotion purposes under existing 
law. (*:* * 

Another example of corrective legislation along these-lines is found 
in section 517 (c) of the Officer Personnel Act of 1947 (61 Stat. 910, 
10 U. S. C. 559h (c)), which specifically authorized adjustment of 
dates of rank in the permanent grades of those officers credited with 
additional service pursuant to that section. No such provision is 
contained in the Army-Navy Nurses Act of 1947. 

At present, there is no legal authority .o administratively adjust 
the dates of rank of these nurses and women medical specialists. 
The prpponed legislation is designed to correct this inequitable situa- 
tion by providing mandatory authority for the Army and the Air 


Force, before January 1, 1956, to adjust the dates of rank of all 
nurses and women medical specialists in their regular components in 
the permanent grade of captain to reflect the total amount of service 
creditable to each such officer for promotion purposes under “existing 
law.” These promotion lists would then be arranged with precedence 
given in accordance with the adjusted dates of rank. 
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The proposed legislation will bring about the readjustment, for 
promotion-list purposes, of approximately 89 Air Force nurses and 
one Air Force medical specialist. There is no cost involved. 

The Committee on Armed Services recommends enactment of the 
proposed legislation, as does the Department of Defense. The Bureau 
of the Budget interposes no objection as indicated by the following 
attached letter. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, January 3, 1956. 
Hon. Sam RAYBuRN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
further amend section 106 of the Army-Navy Nurses Act of 1947 so as to provide 
for certain adjustments in the dates of rank of nurses and women medical special- 
ists of the Regular Army and Regular Air Force in the permanent grade of captain, 
and for other purposes. 

This proposal is part of the Department of Defense legislative program for 1955 
and the Bureau of the Budget has advised that there is no objection to the presen- 
tation of this proposal for the consideration of the Congress. The Department 
of the Air Force has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal be enacted by 
the Congress. 

PURPOSE OF THE LEGISATION 


The purpose of this legislation is to correct inequities existing in the dates of 
rank in permanent gate of captain of nurses and women medical specialists of the 
Army and the Air Foree. A study of permanent-grade captains has pointed up 
the fact that a number of nurses and women medical specialists were integrated 
into the Regular components during the 1947-48 integration and accorded per- 
manent grade of captain on the basis of a requirement of 10 years’ service. This 
was because at that time section 107 (a) of the Army-Navy Nurses Act (61 Stat. 
44), which became law April 16, 1947, required of Army nurses and women medical 
specialists for permanent grade of captain completion of the same length of service 
“now or hereafter prescribed for promotion of promotion-list officers to the grade 
of captain.” At that time, 10 years’ continuous commissioned service were 
required of promotion-listofficers for promotion to permanent grade of captain, 
by virtue of section 3 of the act of July 31, 1935 (49 Stat. 506), as amended (10 
U.S. C. 552a). 

This 10-year requirement for promotion to permanent grade of captain, how- 
ever, was repealed, effective December 31, 1947, by section 507 (d) (2) of the Officer 
Personnel Act of 1947, which substituted in lieu thereof, in section 509 (b) (10 
U. 8. C. 559¢ (b)), the requirement of completion of 7 years’ promotion-list 
service for permanent grade of captain. 

As shown above, section 107 of the original Army-Navy Nurses Act of 1947 
required for permanent grade of captain the same number of years’ service now or 
hereafter required of promotion-list officers to the same grade. Hence, even under 
the original Army-Navy Nurses Act, which became law prior to the enactment of 
the Officer Personnel Act, the change from a 10 to a 7 years’ service requirement 
for permanent grade of captain could be made in integrating Army nurses and 
women medical specialist officers subsequent to December 31, 1947. This change 
from 10 to 7 years was made even clearer in section 107 (b) of the Army-Navy 
Nurses Act (10 U. 8. C. 166f (b)) as amended by section 3 (c) of the act of May 
16, 1950 (64 Stat. 161). Section 107 (b) of the Army-Navy Nurses Act as so 
amended provides that Army nurses and women medical specialist officers may 
be Mcrae tm to ara an grade of captain on completion of 7 years’ service. 
While section 107 of the Nurses Act applies specifically to the Army, it is also 
applicable to the Air Force by virtue of section 307 (c) of the Air Force Organiza- 
tion Act (10 U. 8. C. 1837 (c)). 

To summarize, those Army nurses and women medical specialists integrated as 
aes are captains before the change effected December 31, 1947, by the Officer 

ersonnel Act in the number of years’ service required for permanent captains, 
were obliged to have had at least 10 years’ service, actual or constructive, which- 
ever was ter. In contrast, those in the same personnel categories in the Army 
and Air Force who were integrated as captains after this change effected by the 
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Officer Personnel Act were required to have had at least 7 years’ service, actual 
or constructive, whichever was greater. As a result of this difference in the 
number of years’ service required for permanent grade of captain as between the 
two integrations, there are nurses and women medical specialists who were 
integrated during the earlier period who have dates of rank in the permanent 
grade of captain which are later than the dates of rank of those nurses and women 
medical prom who were integrated as permanent captains after the above- 
mentioned change effected by the Officer Personnel Act, although the latter 
individuals, in many instances, are younger and have a shorter period of actual 
military service. 

The nurses and women medical specialists who would be affected by the enact- 
ment of this proposed legislation include not only those integrated originally in 
the grade of captain, but also those who were integrated in the grade of first lieu- 
tenant and thereafter were promoted to permanent grade of captain without 
adjustment in date or rank for the individual’s actual or constructive service in 
excess of 7 years. 

The inequity caused by the difference in the number of years’ service required 
for permanent grade of captain of nurses and women medical specialists integrated 
at different periods into the regular components is obvious from the foregoing 
facts. 

LEGISLATIVE REFERENCES 


This proposal was submitted to the 83d Congress by the Department of the Air 
Foree on November 18, 1953, as a part of the Department of Defense legislative 
program for 1954. It was introduced as H. R. 7277 and 8. 2688. 


COST AND BUDGET DATA 


This legislation will not increase the number of officers allotted to the various 


grades. 
eral Government. 
Sinesrol vours, 


CHANGES IN 


EXISTING 


onsequently, its enactment will result in no additional cost to the Fed- 


(Signed) Haroun FE. Tarsorr. 


LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows: 


EXISTING LAW 


Section 106 of the Army-Navy 
Nurses Act of 1947 (ch. 38, 61 Stat. 
44), as amended by section 205a of the 
National Security Act of 1947 (ch. 
343, 61 Stat. 501): 


“Src. 106. Relative rank among com- 
missioned officers of the Army Nurse 
Corps and the Women’s Medical Spe- 
cialist Corps, within each corps, and 
between such officers and other com- 
missioned officers of the Regular Army, 
shall be determined in the manner now 
or hereafter prescribed by law for the 
determination of relative rank among 
other . commissioned officers of the 
Regular Army. Commissioned officers 
of each such corps shall not be entitled, 
by virtue of their rank, to command, 
except within their respective corps, 
and over such persons as may be placed 
under their charge by competent au- 
thority, but may be assigned by the 
Secretary of the Army to perform such 
duties as the interests of the service 
may require.” 


THE BILL 


Section 106 of the Army-Navy 
Nurses Act of 1947 (ch. 38, 61 Stat. 
44), as amended, is further amended 
by inserting the letter “(a)” immedi- 
ately following the words “Src. 106.” 
and by adding two new subsections: 

“Sec. 106. (a) Relative rank among 
commissioned officers of the Army 
Nurse Corps and the Women’s Medical 
Specialist Corps, within each corps, and 
between such officers and other com- 
missioned officers of the Regular Army, 
shall be determined in the manner now 
or hereafter prescribed by law for the 
determination of relative rank among 
other commissioned officers of the 
Regular Army. Commissioned officers 
of each such corps shall not be entitled, 
by virtue of their rank, to command, 
except within their respective corps, 
and over such persons as may be placed 
under their charge by competent au- 
thority, but may be assigned by the 
Secretary of the Army to perform such 
duties as the interests the service 
may require. 
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THE BILL 


“(b) Notwithstanding any other law, 
the Secretary of the Army shall, before 
parc ae § 1, 1956, adjust the dates of 
rank of all commissioned officers of the 
Army Nurse Corps and Women’s 
Medical Specialist Corps of the Regular 
Army in the permanent grade of 
captain to reflect the total amount of 
ervice creditable to each such officer 
for promotion purposes under existing 
law. When that adjustment is made, 
such officer shall be given precedence 
for promotion purposes in accordance 
with their adjusted dates of rank. If 
two or more officers have the same date 
of rank, rank shall be determined— 

(1) by length of continuous 
active commissioned service in 
the regular components of the 
Armed Forces; 

“(2) if the length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces is the same, by rank 
established at the time of original 
appointment in the regular compo- 
nent of an armed force; and 

“(3) in other cases, by the 
Secretary of the Army. 

“(c) Notwithstanding any other law, 
the Secretary of the Air Force shall, 
before January 1, 1956, adjust the dates 
of rank of all commissioned officers of 
the Regular Air Force in the permanent 
grade of captain who are designated as 
nurses and women medical specialists to 
reflect the total amount of service 
creditable to each — officer Rng 

romotion —- under existing law. 
When that adjustment is made, the 
names of the officers concerned shall be 
arranged on the promotion lists con- 
cerned in order of date of rank. If two 
or more officers have the same date of 
rank, rank shall be determined— 

“(1) by length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces; 

(2) if the length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces is the same, by rank estab- 
lished at the time of her earliest 
appointment in the regular com- 
ponent of an armed force; and 

(3) in other cases, by the 
Secretary of the Air Force.” 








Pate’ 
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Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 4106] 


The Committee on Armed Services, to whom was referred the bil 
(H. R. 4106) to authorize the crediting, for certain purposes, of prior 
active Federal commissioned service performed by a person appointed 
as a commissioned officer under section 101 or 102 of the Army-Navy 
Nurses Act of 1947, as amended, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The proposed legislation has two purposes: First, it would provide 
nurses and women medical specialists of the Army and Air Force 
credit for the active commissioned service performed after the age of 
21 in either the A or the Air Force after 1947 and prior to appoint- 
ment as a Regular officer. This credit would be limited to a maximum 
of 5 years. ndly, it would also authorize a 3-year promotion list 
credit for any nurse or woman medical specialist who, because of 
prior civilian experience, was intially appointed in the Regular com- 
ponent in the grade of first lieutenant. Such credit would be given 
only where the individual officer concerned had not performed as 
much as 3 years’ active commissioned service after 1947 and prior to 
her Regular appointment. 

Credit for active commissioned service performed between 1947 and 
date of appointment in the Regular component is now authorized 
under the Officer Personnel Act for all other commissioned officers 
(male and female) who are appointed in the Regular Army or Regular 
Air Force. Nurses and women medical specialists are the only com- 
missioned officers who now are not given credit for such service. 
Enactment of the proposed legislation will remove that inequity. 
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The 3-year promotion list constructive credit is required in order to 
give recognition to those nurses and women medical specialists initially 
appointed in the Regular components in the grade of first lieutenant 
for prior experience and qualifications demonstrated in civilian life. 
The Army-Navy Nurses Act of 1947, as amended, requires completion 
of 7 years’ service for promotion to the permanent grade of captain. 
unless specific authority is provided for a 3-year credit for a person 
initially appointed as a nurse or woman medical specialist in the 
Regular component as a first lieutenant, the authority for her pro- 
motion to the permanent grade of captain 4 years thereafter would 
not be clear. Further, the absence of specific authority for such a 
3-year credit confuses promotion procedure for nurses and women 
medical specialists. 

Public Law 37 of the 83d Congress liberalized the age and grade 
ceilings on appointments of nurses and women medical specialists in 
the Regular components of the Armed Forces: . This was necessary in 
order to increase the number of career personnel in these specialties. 
Many of the women who have scsupeed Regular appointments since 
the enactment of Public Law 37 were at time of appointment beyond 
the age ceiling formerly specified. In order to broaden the field from 
which to procure career personnel, Public Law 37 also made possible 
the crediting of qualifications demonstrated in civilian life as well as 
military service. Without, authority, however, to give a 3-year pro- 
motion list credit to women whose qualifications were demonstrated 
primarily in civilian practice, the initial appointment at first lieutenant 
grade alone does not achieve the intended result. 

The two types of credit are separate and not cumulative. Under 
the proposed legislation the individual would be given whichever type 
of credit was greater, either that for active commissioned service 
actually performed—up to a maximum of 5 years—or the 3-year 
credit if her professional experience justified the first lieutenant grade 
upon appointment and her active commissioned service subsequent to 
1947 had not equaled 3 years. 

The proposed legislation is concerned primarily with promotion 
problems. As to its effect upon establishing eligibility for retirement 
or upon the computation of retired pay, it would be generally the same 
as the effect of comparable credit now given to other categories of 
commissioned officers. Federal commissioned service actually per- 
formed is one factor in establishing eligibility for retirement as well 
as in determining the amount of retired pay. Enactment of the 
proposed legislation would result in no departure from this general 
rule for nurses and women medical specialists. The constructive 
credit of 3 years given to the woman initially appointed as a first 
lieutenant on the basis of her qualifications in the civilian field would 
have the same effect as the 4-year credit now given upon appointment 
to the medical officer and the 3-year credit-now given upon appoint- 
ment to dental, veterinary, and certain other professional officers of 
the Army and Air Force appointed under the Officer Personnel Act. 
It would not aid in qualifying for retirement or serve in any way to 
increase retired pay. 

Statutory authority to give to nurses and women medical specialists 
of the Army and Air Force the same type of credit as is available to 
other commissioned officers for commissioned service actually per- 
formed in the Army and Air Force after 1947 is a matter of equity. 
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Failure to give such credit to nurses and women medical specialists 
would be discriminatory. The 3-year constructive credit is necessary 
to fully implement the purposes of Public Law 37, 83d Congress. 
Without authority for that credit, some of the appointments in the 
grade of first lieutenant under Public Law 37 may cause confusion 
and create inequities. To receive an initial grade upon appointment 
higher than the minimum grade—without being accorded correspond- 


ing service credit—does not fully carry out the purpose of the appoint- 
ment. 


Thus, enactment of the proposed legislation will resolve these 
problems in a manner consistent with resolution of similar problems 
in the case of other officers of the Army and the Air Force. 

There is no new cost involved in the proposed legislation. 

The Committee on Armed Services urges enactment of the proposed 
legislation. The Department of Defense recommends enactment and 


the Bureau of the Budget interposes no objection, as indicated by the 
following letter. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 


Washington, February 3, 1955. 
Hon. Sam Raysurn 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of legislation to 
authorize the crediting, for certain purposes, of prior active Federal commissioned 
service performed by a person appointed as a commissioned officer under section 
101 or 102 of the Army-Navy Nurses Act of 1947, as amended, and for other 


pu ; 

his proposal is a part of the Department of Defense legislative program for 
1955 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of this proposal for the consideration of the Congress. The 
Department of the Air Force has been designated as the representative of the 
Department of Defense for this legislation. It is reeommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize for nurses and women medical 
specialists of the Army and Air Force a twofold benefit. 

First, it would provide statutorily for extending to such personnel a service 
credit available under existing law to all other commissioned personnel of the 
Army and Air Force; namely, credit for the Federal commissioned service per- 
formed by the individual between December 31, 1947, and her appointment in 
the Regular component. No more than 5 years of such service could be credited, 
however. The purpose of this credit would be to determine her position on the 
—— list, seniority in her permanent grade, and eligibility for promotion. 

his service credit provision now applies to all other commissioned personnel of 
Army and Air Force by virtue of section 506 (c) of the Officer Personnel Act 
(10 U. 8. C. 506¢ \c)), and section 307 of the Air Force Organization Act (10 
U. 8. C. 1837). 

Secondly, it would provide a 3-year credit for any nurse or woman medica! 
specialist of the Army or Air Force appointed initially in the Regular component 
as first lieutenant who had no‘ actually performed as much as 3 years’ active 
Federal commissioned service since December 31, 1947. This type of credit is 
provided to take care of the individual whose initial appointment at first lieutenant 
grade is justified primarily upon her civilian experience in her specialty. Such 
credit is necessary for anyone appointed at a first lieutenant grade initially in the 
Regular component in order to keep in order the promotion list on which 
she is placed. The Army-Navy Nurses Act, as amen requires completion of 
7 years’ service for promotion to permanent grade of captain (10 U. 8S. C. 166f). 
Eligibility for promotion to that permanent grade 4 years after an individual had 
been initially appointed in the Regular component as a first lieutenant would be 
questionable unless there were some tangible evidence of a 3-year credit: because 
of her appointment initially as a first lieutenant. In the absence of such a 3-year 
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credit, a serious injustice could be done to anyone initially appointed in the 
Regular component at first lieutenant grade. 

It is emphasized that the two types of credit are not additive. The individual 
would be given whichever type of credit was greater, either that for active Federal 
commissioned service actually performed, up to a maximum of 5 years, or the 
3-year credit, if her professional experience justified the first lieutenant grade, 
pss her active Federal commissioned service subsequent to 1947 did not equal 

years, 

| COST AND BUDGET DATA 


Although this proposed legislation would be retroactive to January 1, 1948, it 
would require no increase in the budget for the Air Force because of promotions. 
If enacted, it would make certain Regular Air Force nurses and women medical 
specialists eligible at an earlier date for permanent grade promotion. In the 
case of every Air Force nurse and woman medical specialist who would be affected 
by this bill, however, the individual is already serving by temporary promotion 
in the higher grade for which she would be eligible by permanent. promotion by 
reason of the service credit she would obtain by the enactment of this proposal. 

For the Army, from the standpoint of promotions, there will be little, if any, 
effect on the number of grade changes that will be effected in the Army Nurse 
Corps and Women’s Medical Specialists Corps if the pro d legislation is 
enacted. Inasmuch as the active duty officer strength of the Army is greater 
than the Regular Army officer strength, any grade changes resulting from this 
legislation can be absorbed within the proposed budget limitations as well as 
those already in effect. Accordingly, it would require no increase in the budget 
for the Army because of promotions. 

This proposal would not increase retirement pay costs for either Army or Air 
Force, inasmuch as under current law and as proposed for the future in the 
Department of Defense’s current legislative program, a nurse or Woman medical 
specialist is generally retired at the highest grade, temporary or permanent, in 
which she has served satisfactorily on active duty. 

Sincerely yours, 
Haroutp E. Tavsorr. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows: 


EXISTING LAW 
Sections 101 and 102 of the Army- 


THE BILL 


Sections 101 and 102 of the Army- 


Navy Nurses Act of 1947 (ch. 38, 61 
Stat. 41, 42), as amended by section 
202 (a) of the National Security Act of 
1947 (ch. 343, 61 Stat. 501); section 3 
(a) of the Act of May 16, 1950 (ch. 186, 
64 Stat. 160); section 307 of the Act of 
June 28, 1950 (ch. 383, 64 Stat. 270); 
and sections 1 and 2 of the Act of May 
27, 1953 (ch. 71, 67 Stat. 36). 
“Sec. 101. (a) Effective June 28, 
1950, there is establis'ed in the Army 
Medical Service of tht ‘egular Army an 
Army Nurse Corps, waich shall orm 
such services as may be prescribed by 
the Secretary of the Army. The au- 
thorized strength of the Army Nurse 
Corps, Regular Army, shall be in the 
ratio of six members thereof to every 
one thousand persons of the total au- 
thorized strength of the Regular Army, 
but not less than a minimum authorized 
strength of two thousand five hundred 


Navy Nurses Act of 1947 (ch. 38, 61 
Stat. 41, 42), are each further amended 
by adding the following new subsections 
at the end thereof: 








yo 
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EXISTING LAW 


and “se members. The Army 
Nurse Corps, Regular Army, shall con- 
sist of officers in the grades of second 
lieutenant to lieutenant colonel, in- 
clusive: Provided, That the number of 
lieutenant colonels on active duty shall 
at no time exceed seven-tenths per 
centum, and the number of majors on 
active duty shall at no time exceed 
1%o per centum, of the authorized 
Regular Army officer strength of such 


corps. 

“(b) From the officers permanently 
commissioned in such Army Nurse 
Corps, in remo: grade of major or 
above, and upon the recommendation 
of the Surgeon General of the Army, the 
Secretary of the Army shall appoint the 
Chief of the Army Nurse Corps, who 
shall serve as such Chief during his 
pleasure for a term not to exceed four 
years and shall not be reappointed, and 
who, without vacation of her permanent 
grade, shall have the temporary rank, 
pay, and allowances of a colonel while 
so serving. 

“(e) Commissioned officers of the 
Regular Army inthe Army Nurse Co 
pom commissioned officers of the Regu 
Air Force appointed with a view to des- 
ignation as Air Force nurses, shall be 
appointed by the President, by and 
with the advice and consent of the 
Senate, from female citizens of the 
United States who have attained the 
age of twenty-one years. To be eligible 
for appointment under this subsection 
& person must be a graduate of a hos- 
pital or university training school and 
a registered nurse and must have the 
physical and other qualifications pre- 
scribed by the Secretary of the Army 
or the Secretary of the Air Force for 
the appropriate armed force. A person 
appointed under this subsection shall 
be appointed in the grade of— 

(1) second lieutenant, if she is 
not more than twenty-seven years 
of age on the date of nomination 
by the President and is not quali- 
fied for appointment as a first 
lieutenant under clause (2); or 

(2) first lieutenant, if she is 
qualified under regulations issued 
by the appropriate Secretary and 
is not more than thirty years of 
age on the date of nomination by 
the President. 

The maximum ages specified in clauses 
(1) and (2) of this subsection are in- 
creased by the period of active Federal 
commissioned service performed after 
December 31, 1947. However, such an 
age may not be so increased by more 
than five years. 


Same. 


Same. 


THE 


BILL 
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EXISTING LAW 


“Sec. 102. (a) Effective June 28, 
1950, there is established in the Army 
Medicai Service of the Regular Army, a 
Women’s Medical Specialist Corps, 
which shall consist of a Dietitian Sec- 
tion, a Physical Therapist Section, and 
an Occupational Therapist Section, and 
which shall perform such services as may 
be prescribed by the Secretary of the 
Army. The authorized strength of the 
Women’s Medical Specialist Corps, 
Regular Army, shall be in the ratio of 
nine-tenths of a member thereof to every 
one thousand persons in the total 
authorized strength of the Regular 
Army, but not less than a minimum 
authorized strength of four hundred and 
nine officers in permanent commissioned 
grades. Not to exceed 5 per centum of 
the authorized commissioned strength 
may be in the permanent commissioned 
grade of major and the remainder of 
such authorized commissioned strength 
shall be in permanent commissioned 
grades of captain to second lieutenant, 
inclusive. 

“(b) From the officers permanently 
commissioned in such Women’s Medical 
Specialist Corps, the Secretary of the 
Army shall appoint (1) the Chief of the 
Women’s Medical Specialist Corps, who 
shall serve as such Chief during his 

leasure, and who, without vacation of 

er permanent grade, shall have the 
temporary rank, pay, and allowances of 
a colonel while so serving and (2) three 
Assistant Chiefs of the Women’s Medi- 
cal Specialist Corps, who shall be the 
chiefs of the sections of the Women’s 
Medical Specialist Corps, to serve as 
such Assistant Chiefs during his pleas- 


THE BILL 


“(d) In determining position on a 
promotion list, seniority in her grade 
in the Regular Army or the Regular 
Air Foree, as the case may be, and 
eligibility for promotion, a person 
originally appointed as a commissioned 
officer under subsection (c) shall be 
credited, at the time of her appoint- 
ment, with the active Federal commis- 
sioned service, after December 31, 1947, 
which she performed after becoming 
twenty-one years of age and before her 
appointment. However, not more than 
five years of service may be so credited. 
A person originally appointed as a first 
lieutenant who has not performed at 
least three years of such active Federal 
commissioned service after December 
31, 1947, shall, for the same purposes, 
be credited with that amount of service. 
Service credited pursuant to this sub- 
section shall be in lieu of, and not in 
addition to, service credited under 
section 105 of this Act.” 

e. 
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EXISTING LAW 


ure, and who, without vacation of their 
permanent grades, shall have the tem- 

rary rank, pay, and allowances of a 
ieutenant colonel while so serving. 

**(e) Commissioned officers of the 
Regular Army in the Women’s Medical 
= Corps, and commissioned 
officers of the Regular Air Force ap- 
pointed with a view to designation as 
women medical specialists, shall be ap- 
pointed by the President, by and with 
the advice and consent of the Senate 
from female citizens of the United 
States who have attained the age of 
twenty-one years. To be eligible for 
appointment under this subsection, a 
person must have the physical and other 
qualifications prescribed by the Secre- 
tary of the Army or the Secretary of the 
Air Force for the appropriate armed 
force A person appointed under this 
subsection shall be appointed in the 
grade of— 

(1) second lieutenant, if she is 
not more than twenty-seven years 
of age on the date of nomination by 
the President and is not qualified 
for appointment as a first lieutenant 
under clause (2); or 

(2) first lieutenant, if she is 
qualified under regulations issued 
by the appropriate Secretary and 
is not more than thirty years of age 
on the date of nomination by the 
President. 

The maximum ages specified in clauses 
(1) and (2) of this subsection are in- 
creased by the period of active Federal 
commissioned service performed after 
December 31, 1947. owever, such an 
age may not be so increased by more 
than five years. 


THE BILL 


Same. 


“(d) In determining position on a 
promotion list, seniority in her grade in 
the Regular Army or the Regular Air 
Force, as the case may be, and eligibility 
for promotion, a person originally 
appointed as a commissioned officer 
under subsection (c) shall be credited, 
at the time of her appointment, with the 
active Federal commissioned service, 
after December 31, 1947, which she 
performed after becoming twenty-one 
years of age and before her appoint- 
ment. However, not more than five 
years of service may be so credited. A 

rson originally appointed as a first 
ieutenant who has not performed at 
least three years of such active Federal 
commissioned service after December 
31, 1947, shall, for the same p 


urposes, 
be credited with that amount of service. 
Service credited pursuant to this sub- 
section shall be in lieu of, and not in 
addition to, service ted 
section 105 of this Act.” 


© 


under 
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Mr, Kinpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7194] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7194) to authorize subsistence allowances to enlisted personnel, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 4, strike out the number “(3)” and substitute in lieu 
thereof the letter ‘‘(e)’’, 

Section 301 (e) of the Career Compensation Act of 1949 authorizes 
payment of subsistence to enlisted persons at the rate of $2.57 a day 
when rations in kind are not available. This amount is currently 
prorated by Executive order at approximately 86 cents a meal. 

This section also authorizes enlisted persons commuted rations of 
$1.10 a day when permission to mess separately is granted. 

Many enlisted persons, because of the nature of their dutics, are 
unable to eat many of their meals either at home or in a Government 
mess. Since no Government messes are available in certain localities, 
they must procure one or more meals a day from commercial sources. 
This is especially applicable to enlisted persons assigned to duties in 
the Washington area in general, and in particular, to those assigned 
to the Pentagon. For example, there are approximately 2,626 en- 
listed personnel assigned to duties within the Pentagon. Of this 
number, some 1,236 persons are authorized to live off post and to draw 
at commuted ration at the rate of $1.10 a day. Some 1,068 enlisted 
persons assigned to the Pentagon, quartered on military posts, draw 
a partial allowance of 86 cents a meal when their duties prevent them 
from eating 1 or 2 meals in a Government mess, and when they must 
procure meals on the civilian economy. The remaining 28 enlisted 
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persons in the Pentagon draw 86 cents a meal or a full subsistence 
allowance of $2.57 a day for each working day since their duties prevent 
them from —s any of their meals in a Government mess. ; 

The Comptroller General has ruled that an enlisted person cannot 
be paid any combination of the commuted ration of $1.10 a day and 
the subsistence allowance of $2.57 a day for the same day. This 
decision creates an inequity for those authorized commuted rations of 
$1.10 a day when their duties require them to subsist for one or more 
meals in commercial facilities. 

To remove this inequity, the proposed legislation would allow 
payment to those persons described in the above paragraph the differ- 
ence between the amount of the commuted ration of $1.10 a day and 
the amount of the full subsistence allowance of $2.57 a day for each 
meal they are required to purchase in commercial facilities when their 
duties prevent them from subsisting in a Government mess. 

The testimony before the Committee on Armed Services revealed 
that it would be more economical to enact the proposed legislation 
which would permit individuals to draw a combination of a commuted 
ration and a subsistence allowance rather than construct a Govern- 
ment messing facility at the Pentagon. 

The legislation is retroactive to April 15, 1955, since it was on that 
date that the Department of Defense withdrew the authorization for 
enlisted personnel to draw the larger subsistence allowance of $2.57 
a day. No administrative difficulty is anticipated in making the 
proposed legislation retroactive to April 15, 1955. 


COST ESTIMATE 


Cost estimates of this es have been developed on the basis of 


data applicable to personnel assigned to the Pentagon. Surveys are 
now being conducted to determine the extent of other problem areas. 
However, the additional annual cost applicable to Pentagon personnel 
who are currently drawing $1.10 a day is estimated to be approximately 
$139,902.56. This is based on 1,236 persons eating 1 meal a day in 
commercial facilities, and drawing 49 cents extra for this meal (the 
difference between $2.57 and $1.10). 

The maximum estimated annual cost of the proposed legislation is 
$500,000. Any costs involved, however, will be absorbed in existing 
appropriations. 

The Department of Defense recommends that the proposed legisla- 
tion be enacted, and the Bureau of the Budget interposes no objection, 
as indicated by the following attached letter. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C: 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuareman: Enclosed is legislative language, together with an 
explanation thereof, which would provide authority for the Secretary of Defense 
to pay certain subsistence allowances to enlisted personnel. 

e Department of Defense urgently recommends that this legislation be 
enacted during this session of the Congress inasmuch as it has recently been 
determined that full monetary allowances in lieu of subsistence is not fully 
justified in all these cases. The Career Compensation Act permits the payment 
of commuted rations of $1.10 a day to enlisted personnel where messing facilities 
are available, but where such persons are permitted to mess csparatels.. That 








of 
re 


el 


ly 
in 
he 


ng 


la- 
on, 


1 an 
pense 


» be 
peen 
fully 
nent 
lities 


That 





AUTHORIZE SUBSISTENCE ALLOWANCES TO ENLISTED PERSONNEL 3 


act also authorizes the payment of a subsistence allowance of $2.57 a day where 
messing facilities are not available. There are a number of instances where 
enlisted personnel are authorized commuted rations at the rate of $1.10 a day, 
who, because of the nature of their duties and through no fault of their own, 
must eat one or more meals in commercial facilities. The only alternate would be 
to allow these persons to eat at a Government mess at great distances from their 
place of duty, thus requiring an undesirable time loss from duties: 

This results either in an undue ay ag of their personal moneys, thereby 
creating bad morale conditions, or in loss of their services for excessive time 

riods. Because their duties require them to purchase only 1 or 2 meals, this 

partment cannot legally justify authorizing them subsistence allowances at the 
rate of $2.57 a day. Attempt was made to combine the 2 ve of allowances 
in order to derive an equitable system; however, the Comptroller General ruled 
that there was no authority for combining the 2 methods. The enclosed legis- 
lative language would permit the establishment of an equitable system of paying 
allowances to those enlisted members who are required to eat some of their meals 
in commercial facilities because of the nature of their duties. 

Because of the morale and efficiency factors involved in this matter, I once more 
strongly urge enactment of this legislation during this session of the Congress, 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposal for the consideration of the Congress. 

Sincerely yours, 
Lorne KENNEDY, 
Deputy for Legislative Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Pusiic Law 351, 81st Concress 


* * * * a e * 
Src. 301. (e) Members of the uniformed services entitled to receive a basic 


allowance for subsistence pursuant to this section shall be entitled to receive the 
following amounts: 


Re eo a cs $42.00 per month: 

Enlisted persons when rations in kind are not available-_-__- $2.25 per day. 

Enlisted pro when permission to mess separately is $1.05 per day. 
granted. 

Enlisted persons when assigned to duty under emergency Not to exceed $3.00 
pone oe where no Government messing facilities are per day. 
available. 


(f) Effective April 15, 1955, under such regulations and in such localities as may 
be prescribed by the Secretary of Defense, enlisted members granted permission to 
mess separately whose duties require them to purchase one or more meals from other 
than Government messes shall be entitled to not to exceed the pro rata allowance au- 


thorized for each such meal for enlisted members when rations in kind are not 
available. 
O 
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Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2149] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2149) to increase the annual compensation of the academic 
dean of the United States Naval Postgraduate School, having con- 
sidered the same, report favorably thereon without amendment, and 
recommend that the bill do pass. 

The purpose of the proposed legislation is to increase the compensa- 
pee = the academic dean of the United States Naval Postgraduate 
School. 

The United States Naval Postgraduate School is located at Mon- 
terey, Calif., and conducts extensive courses in such fields as electronics, 
ordnance, aerology, aeronautics, naval engineering, and communica- 
tions. It is one of the most essential schools in the Military Estab- 
lishment. There are approximately 94 civilian professors and 
instructors and in addition naval personnel are assigned to the school 
as instructors and directors of specific divisions. 

The civilian position of academic dean of this school was established 
in 1946 and no change has been made in the annual compensation since 
that date although je cost-of-living increases have been granted to 
practically all other Federal employees. The Secretary of the Navy 
has the authority to increase the pay of other civilian members of the 
faculty of the Naval Postgraduate School, but because of the $12,000 
limitation contained in the 1946 act, he cannot increase the pay of the 
academic dean. 

For example, the senior professors at the Naval Postgraduate School 
are now receiving $11,180 per year, and this amount may be increased 
by secretarial action as a result of the recent Federal pay increase. In 
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1946, when the academic dean was authorized a salary of $12,000 per 
year, senior professors were receiving $8,059 per year. 

The proposed legislation would authorize the Secretary to prescribe 
the annual salary of the academic dean at a rate not to exceed $13,500. 
Such a salary rate would be comparable to the salaries paid deans of 
other engineering schools according to a survey conducted by the 
Office of Industrial Relations, Department of the Navy. 

Enactment of the proposed legislation would result in an annual 
increased cost of $1,500, which would be absorbed from existing appro- 
priations. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation and the Bureau of the Budget 
interposes no objection as indicated by the following letter: 


January 5, 1955. 
Hon. Sam Raysurn 
Speaker of the House of Representatives, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of proposed 
legislation to increase the annual compensation of the academic dean of the United 
States Naval Postgraduate School. 

This proposal is part of the Department of Defense legislative program for 1955 
and the Bureau of the Budget has advised that there would be no objection to 
the presentation of this proposal for the consideration of the Congress. The 
Department of the Navy has been designated as the representative of the Depart- 
ment of Defense for this legislation. It is recommended that this proposal be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to increase the statutory limitation 
which is now imposed on the annual compensation of the academic dean of the 
United States Naval Postgraduate School. 

The present compensation of the academic dean of the Naval Postgraduate 
School was established in 1946 when that ition was created by the act of 
June 10, 1946 (60 Stat. 236), for the Pos uate School of the Naval Academy. 
When the Postgraduate School was given statutory recognition by the act of 
July 31, 1947 (61 Stat. 706), and was established as a school separate from the 
Naval Academy and designated the United States Naval Postgraduate School, 
the provisions of the act of June 10, 1946, were made applicable to the academic 
dean of the United States Naval Postgraduate School. 

Since 1946 no a has been made in the annual compensation of the academic 
dean of the Naval Postgraduate School, although two cost-of-living increases 
have been pag almost all other Federal Government employees. While the 
Secretary of the Navy may, under the bavey vet f given him A the act of July 31, 
1947, grant to the other civilian members of the faculty of the Naval Postgraduate 
School cost-of-living increases comparable to those granted other employees of 
the Federal Government, he may not increase the compensation of the academic 
dean beyond $12,000 because of the limitation imposed on that salary by the act 
of June 10, 1946. 

The academic dean of the Nava! Postgraduate School is head of the civilian 
faculty of that school, a position which is similar to that of the dean of any of the 
outstanding engineering schools in this country. In order to retain a person of 
the high caliber which the position requires, the salary provided must be compara- 
ble with that offered by private institutions. 

The pro d legislation wou!d authorize the Secretary of the Navy to prescribe 
the annual salary of the academic dean at a rate not to exceed $13,500. An 
analysis of the figures obtained from a recent survey by the Department of the 
Navy of civilian institutions of comparable purpose and standing shows the 
present average salary for deans to be $13,500. 


LEGISLATIVE REFERENCE 


This proposal was submitted to the 83d Congress by the Lng entry of the 
Navy on March 11, 1954, as a part of the Department of Defense legislative 
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program for 1954. 
thereon. 


It was introduced as S. 3177 but no further action was taken 


COST AND BUDGET DATA 


Enactment of the proposed legislation would result in an annual increased 
cost of $1,500, which would be absorbed from existing appropriations. 


Sincerely yours, 


C. 8. THomas. 


In pr 5 wos with paragraph 3 of rule XIII of the Rules of the 


House of 


epresentatives there is printed below the text of that part 


of the existing statutes which it is proposed to repeal or amend: 


EXISTING LAW 
Act of July 31, 1947 (61 Stat. 706). 


Sec. 4. The Act of June 10, 1946 
(Public Law 402, Seventy-ninth Con- 
gress, second session), creating the 
civilian position of Academic Dean of 
the Postgraduate School of the Naval 
Academy shall apply to the postgraduate 
school established by this Act. 


Act of June 10, 1946 (60 Stat. 236, 
c. 298). 


The civilian position of Academic 
Dean of the Postgraduate School of the 
Naval Academy is hereby established. 
The Secretary of the Navy, upon the 
recommendation of the Postgraduate 
School Council, which shall consist of 
the Superintendent, Deputy Superinten- 
tendent, and the Directors of the 
Technical, Administrative, and Profes- 
sional Divisions of, the Postgraduate 
School, shall appoint an academic to 
serve for periods of not in excess of five 
ears. he Secretary of the Navy is 
ereby authorized to pay as compensa- 
tion to such dean not more than $12,000 
annually from appropriations made for 
operation of the Naval Academy and 
egy ir school, and said dean shall 

considered as a member of the 
civilian teaching staff of the postgradu- 
ate school of the Naval Academy insofar 
as provisions of law regarding retirement 
are concerned. 


THE BILL 


Sec. 1. That section 4 of the Act of 
July 31, 1947 (61 Stat. 706), is amended 
to read as follows: 

“Sec. 4. There shal! be at the United 
States Naval Postgraduate Schoo! the 
civilian position of Academic Dean. 
An Academic Dean shall be appointed, 
to serve for periods of not in excess of 
five years, by the Secretary of the Navy 
upon the recommendation of the Post- 
graduate School Council, which shall 
consist of the Superintendent, Deputy 
Superintendent, and the Directors of 
the Technical, Administrative, and 
Professional Divisions of the United 
States Naval Postgraduate School. 
The Academic Dean shall receive such 
compensation for his services as may be 
prescribed by the Secretary of the Navy, 
which compensation shall not exceed 
$13,500 per year. The Academic Dean 
shall be considered as a member of the 
civilian teaching staff of the United 
States Naval Postgraduate School inso- 
far as provisions of law regarding 
retirement are concerned.” 

Sec. 2. The Act of June 10, 1946 (60 
Stat. 236, c. 298), is hereby repealed. 


C 
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AUTHORIZING THE MARINE CORPS TO CONTINUE TO 
HAVE FIVE LIEUTENANT GENERALS IN TIME OF 
PEACE 





Jouxy 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. WickersHaM, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 7028] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7028) to increase the peacetime limitation on the number of 
lieutenant generals in the Marine Corps, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to allow the Marine Corps 
- have five officers serving in the grade of lieutenant general in time 
ol peace, 

The proposed legislation will not increase the number of lieutenant 
generals serving on active duty in the Marine Corps but will eliminate 
the necessity for the reduction of three general officers now serving as 
lieutenant generals to the grade of major general in the event the 
present emergency should be terminated. 

Under section 415 (a) of the Officer Personnel Act of 1947 the 
President is authorized to designate officers of the Marine Corps for 
appropriate higher commands, or for the performance of any duty of 
great importance and responsibility and any officer so designated may 
have the rank, pay, and allowances of a lieutenant general while so 
serving. This section further provides that the number of general 
officers serving in this grade may not exceed 10 percent of the author- 
ized number of non-restricted-duty general officers and that except 
in time of war or national emergency not more than two officers may 
be so serving. 

It is the latter provision of the Officer Personnel Act that would be 
amended by substituting the word “five” for the word ‘‘two”’. 

_ At present there are five lieutenant generals serving on active duty 
in the Marine Corps. At the time the Officer Personnel Act was 
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enacted into law the permanent authorized strength of the Marine 
Corps was 7,000 commissioned officers, 1,200 commissioned warrant 
and warrant officers, and 100,000 enlisted men. Since that time the 
personnel strength of the Marine Corps has been materially increased. 
Under the act of June 28, 1952, which amended section 206 (c) of the 
National Security Act of 1947, the United States Marine Corps was 
organized so as to include not less than 3 combat divisions and 3 air 
wings and such other land combat, aviation, and other services 
organic to these units. And in addition, the law provided that the 
personnel strength of the Regular Marine Corps would be maintained 
at not more than 400,000. 

At present, the Marine Corps has a strength of approximately 
206,000 officers and enlisted personnel which requires a grade struc- 
ture of five lieutenant generals. Even if the present national emer- 
gency should be terminated, the Marine Corps hws would remain 
at approximately its present level or even considerably less and there 
would still be an urgent need for five lieutenant generals. 

Unless the proposed legislation is enacted, however, the Marine 
Corps would be required to reduce their grade structure from 5 lieu- 
tenant generals to 2 lieutenant generals. This would be an inade- 
quate grade structure for the strength of the Marine Corps. 

The five lieutenant generals now serving in the Marine Corps con- 
sist of the commanding general of the Fleet Marine Force Atlantic, 
commanding general of the Fleet Marine Force Pacific, the Assistant 
Commandant of the Marine Corps, the Assistant Commandant of the 
Marine Corps for Air, and the commandant of the Marine Corps 
schools at Quantico, Va. 

No additional cost would result following enactment of the proposed 
legislation. Should the national emergency terminate without enact- 
ment of the proposed legislation the increased cost for 3 additional 
lieutenant generals would amount to a total of $5,100 per year. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 

The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget has approved the proposed 
legislation as indicated by the following attached letter: 

DEPARTMENT OF THE Navy, 


OFFICE OF THE SECRETARY, 


Washington 25, D. C., June 16, 1956. 
Hon. Sam RAyYBuRN, 


Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
to increase the peacetime limitation on the number of lieutenant generals in the 
Marine Corps. 

This proposal is a part of the Department of Defense legislative program for 
1955 and has been approved by the Bureau of the Budget. The Department of 
the Navy has been designated as the representative of the Department of Defense 
for this legislation. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to increase the finite peacetime limi- 
tation on the number of officers of the Marine Corps who may be appointed to the 
rank of lieutenant general for appropriate higher commands or for duty of great 
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bility and provides that officers so designated may have the rank, pay, and allow- 
ances of lieutenant general while so serving. This section further provides that 
the number who may be so carving at any time may not exceed 10 percent of the 
authorized number of unrestricted-duty general officers, and that except in time 
of war or national emergency not more than two officers may be so serving. 

The pro legislation would amend section 415 (a) of the Officer Personnel 
Act of 1947, as amended, so as to increase from 2 to 5 the number of officers who 
may be designated under the section in time of peace. The proposal would not 
increase the number of general officers authorized by the Officer Grade Limita- 
tion Act of 1954. 

Should the present national emergency terminate and the law remain unchanged, 
the Marine Corps would immediately be reduced to an allowance of two lieutenant 
generals, a number entirely Beh to meet the minimum needs of its peace- 
time organizational structure. hen the present peacetime limitation of 2 
lieutenant generals was imposed upon the Marine Corps, the permanent author- 
ized strength of the corps was 7,000 commissioned officers, 1,200 commissioned 
warrant and warrant officers, and 100,000 enlisted men. This strength was 
sufficient to provide for but 2 understrength divisions and 1 brigade, 2 under- 
strength aircraft wings and 1 separate aircraft group, and minimum supporting 
elements. Even on the basis of that organizational structure it was not possible, 
under a limitation of two lieutenent generals, to provide rank commensurate 
with the importance and responsibility of some of the corps’ major military and 
administrative commands. 

Since the present peacetime limitation on lieutenant generals was imposed, 
the authorized personnel strength of the corps has been materially increased to 
provide specifically for a minimum establishment in terms of combat divisions 
and air wings. The act of June 28, 1952 (66 Stat. 282), amended section 206 (c) 
of the National Security Act of 1947 so as to provide the following strength for 
the Marine Corps: 

“The United States Marine Corps, within the Department of the Navy, shall 
be so organized as to include not less than 3 combat divisions and 3 air 
wings, and such other land combat, aviation, and other services as may be organic 
therein, and except in time of war or national emergency hereafter declared by 
the Congress, the personnel ~wneD of the Regular Marine Corps shall be main- 
maintained at not more than ,000.”’ 

The flexible distribution in the grades of major general and below, such as is 
now provided by law, will enable the corps to meet its increased officer needs in 
those grades incident to the effective maintenance of the permanent organization 
currently authorized. Such an organization cannot, however, be properly 
officered in some of its most important and responsible positions if it is to con- 
tinue to be restricted to the finite peacetime limitation of two lieutenant generals. 
Under this limitation which was in effect prior to the present emergency, the 
commanding generals of the Fleet Marine Force Atlantic and the Fleet Marine 
Foree Pacific, were the two officers designated to have the rank of lieutenant 
general. Any lower rank is not only disproportionate to the responsibilities of 
those two operational commands, but would be a handicap in the relations which 
necessarily exist between them and other comparable commands in the Army, 
Navy, and Air Force. Following the declaration of the national emergency, two 
additional officers, the Assistant Commandant of the Marine Corps and the 
commandant of the Marine Corps schools at Quantico, Va., were designated by 
the President to have the rank of lieutenant general and in 1953 the President 
designated the Assistant Commandant of the Marine Corps for Air to have that 
rank. The duties and responsibilities of these three officers, like those of the 
commanding generals, Fleet Marine Forces Atlantic and Pacific, are fully com- 
mensurate with the rank of lieutenant general and will so continue under the 
currently authorized peacetime organizational structure. 

This proposed legislation is urgently needed in order that appropriate rank 
may continue to be available for military and administrative commands of 
importance and great responsibility in the permanent organizational structure, 
other than the two to which the corps would be limited under present law imme- 
diately upon termination of the present national emergency. 


COST AND BUDGET DATA 


Enactment of the proposed legislation would involve no additional cost at 
present inasmuch as five officers, the number requested on a permanent basis, 
are now receiving the pay and allowances of lieutenant general. Upon termina- 
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tion of the national emergency, the increased cost for the 3 additional lieutenant 
generals would be $5,100 a year, representing the $500 a year personal money 
allowances authorized by the Career Compensation Act of 1949 for lieutenant 
gemarels and the additional monthly increment of $100 authorized by the Career 
neentive Act of 1955 for lieutenant generals. 
Sincerely yours, 


ALBERT Pararrt, 
Acting Secretary of the Navy. 
In compliance with clause 3, of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


(Public Law 381, 80th Cong., sec. 415 (a).) 


Sec. 415. (a) The President is authorized to designate officers of the active 
list of the Marine Corps for appropriate higher commands, or for the performance 
of any duty of great importance and responsibility, and officers so designated may, 
by and with the advice and consent of the Senate, have the grade, rank, pay, and 
allowances of lieutenant general while so serving: Provided, That the number of 
officers who may he so serving at any one time shall not exceed 10 per centum of 
the total authorized number of officers of the Regular Marine Corps above the 
grade of colonel, determined pursuant to sections 103 and 303 of this Act, made 
applicable to the Marine Corps by sections 114 and 314 of this Act, exclusive of 
those assigned to supply duty only: Provided further, That after July 1, 1948, except 
in time of war or national emergency declared after the effective date of this Act, 
not to exceed [two] five officers may be so serving at any one time: Provided 
further, That whenever a marine officer is assigned as Chief of Staff to the President 
as Commander in Chief, he shall have, by and with the advice and consent of the 
Senate, the grade, rank, pay, and allowances of genera] while so serving: And pro- 
vided further, That the designation of any officer as authorized by this section shall 
not create a vacancy in any grade of the Marine Corps nor increase the total num- 
ber of officers allowed by law. 

2) 
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Mr. Suort, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 483] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 483) to amend the Army-Navy-Public Health Service Medical 
Officer Procurement Act of 1947, as amended, so as to provide for 
appointment of doctors of osteopathy in the Medical Corps of the 
Army and Navy, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of osteopaths in the Medical Corps of the Army and the Navy 
and for designation as medical officers in the Air Force. Under the 
terms of the proposed legislation, a doctor of osteopathy would be 
eligible for appointment in the Medical Corps of the Army or the 
Navy, or to be designated as a medical officer in the Air Force if 
he is a graduate of a college of osteopathy whose graduates are eligible 
for licensure to practice medicine or surgery in a majority of the 
States, and if the osteopath is licensed to practice medicine, surgery, 
or osteopathy in one of the States or Territories of the United States, 
or in the District of Columbia. 

There are six colleges of osteopathy and surgery in the United 
States approved by the American Osteopathic Association, the Vet- 
erans’ Administiaton, and the Public Health Service. They are 


located at Chicago, Ill., Los Angeles, Calif., Des Moines, lowa, Kansas 
City, Mo., Kirksville, Mo., and Philadelphia, Pa. 

Last fall there were 1,867 students enrolled in osteopathic colleges. 
These matriculants had preprofessional college training as follows: 
72 percent had baccalaureate or advanced degrees, 98 percent had 
3 or more years of preprofessional college training, and the remainder 

55006 
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had 2 or more years of preprofessional college training. A minimum 
of 3 years of preprofessional college training is required for the class 
entering in 1955. 

The professional course of osteopathy is of 4 years’ duration. In 
1954 there were 449 graduates of osteopathy. And during the past 
5 years, there was an average of 462 osteopathic graduates annually. 
Eighty-four hospitals are approved for intern training by the American 
Osteopathic Association, and many osteopathic graduates take resi- 
dency training in some 42 approved residency training hospitals in 
such specialties as surgery, obstetrics, neurosurgery, neuropsychiatry, 
et cetera. 

The Committee on Armed Services is advised that the curriculum 
in the colleges of osteopathy and surgery includes all subjects taught 
at present-day schools of medicine including osteopathic manipulation. 
As recently as April 19, 1955, the Illinois Supreme Court rendered a 
decision in connection with the Chicago College of Osteopathy that 
the college was-—— 
qualified as a college reputable and in good standing whose graduates are eligible 
to take the examination for a license to practice medicine in all its branches in 
Illinois (Chicago College of Osteopathy, Appellee v. Noble J. Puffer, Director of 
Registration and Admission, Appellant, 126 NE 2d 26.) 

The Healing Arts Practice Act of the District of Columbia requires 
the same examination of the doctors of medicine and doctors of osteo- 
pathy and further provides that— 

The degrees of doctor of medicine and doctor of osteopathy shall be accorded 
the same rights and privileges under Government regulations. 

A report of the results of the examination by the State medical 
examining boards in 1953 on page 452 of the Journal of the American 
Medical Association, dated May 29, 1954, shows that 96.2 percent 
of the graduates of approved medical schools passed State board 
examinations and that 86.10 percent of the graduates of osteopathic 
colleges also passed, compared with only 29.8 percent of the graduates 
of nonapproved medical schools and 54.5 percent of the graduates of 
foreign medical schools. Thirty-five States of the Union, the Dis- 
trict of Columbia, and Hawaii grant licenses to practice medicine and 
surgery to doctors of osteopathy. 

octors of osteopathy in all States are eligible for appointment in 
the Medical Service in the Department of Medicine and Surgery of 
the Veterans’ Administration. 

Doctors of osteopathy in all States are eligible for appointment as 
commissioned medical officers in the Public Health Service. 

In the opinion of the Committee on Armed Services, there is no 
justifiable reason why doctors of osteopathy who are graduates of a 
college of osteopathy whose graduates are eligible to be licensed to 
practice medicine or surgery in a majority of the States and who hold 
a license to practice medicine, surgery, or osteopathy in one of the 
States, Territories, or the District of Columbia, should not be commis- 
sioned in the Medical Corps of the Army or Navy, or designated as a 
medical officer in the Air Force. 

There are approximately 10,000 osteopathic physicians or surgeons 
licensed and practicing in the United States, of whom at least 6,500 are 
licensed to practice medicine or surgery, in addition to ‘romsctar> 

It is estimated that some 4,000 doctors of osteopathy would be 
added to the pool of physicians subject to the doctor draft law if the 
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proposed legislation is enacted. The department of information and 
statistics of the American Osteopathic Association submitted the 
following information to the Committee on Armed Services as to the 
number of nonveteran doctors of osteopathy in the United States by 
birth dates beginning with those who are now 45 years of age who were 
born in 1910. These figures exclude doctors of osteopathy who are 
no longer practicing their profession. 





Birth date: Number | Birth date—Continued Number 
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Ree vdducacexcdcats 169 
MOOR. eee ls Uwe 138 Weel ssi es ea: 4, 144 
RO kb kon ee ee cinken 112 





Assuming a rejection rate of approximately 30 percent, it can be seen 
that approximately 2,901 doctors now 45 or under would be eligible 
for service in the Armed Forces under the doctor-draft law. Some 
1,879 of these osteopaths are now 38 years of age or younger. Even 
assuming a 30-percent rejection rate for physical reasons or for other 
reasons justifying deferments, it is obvious that there would still be a 
sizable number of osteopaths who could be required to register under 
~ doctor-draft law and thus eligible for medical service in the Armed 

orces, 

Enactment of the proposed legislation, if fully implemented by the 
executive branch of the Government, may make it unnecessary to 
order to active duty under the Doctor Draft Act any physician over 
the age of 40 or 41. 

The Committee on Armed Services is of the opinion that the pro- 
posed legislation may also go a long way toward solving the serious 
procurement problem which now exists in the armed services in 
obtaining career doctors. 

The Department of Defense recommends enactment of the proposed 
legislation, and the Bureau of the Budget interposes no objection, as 
indicated by the following letter: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., May 20, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuHatrman: This will reply to the request for the views of the 
gm of Defense concerning H. Rr 483, a bill to amend the Army-Navy- 
Public Health Service Medical Officer Procurement Act of 1947, as amended, so 
as to provide for appointment of doctors of osteopathy in the Medical Corps of the 
Army and N vk fy 

This proposal, if enacted, would authorize the appointment of osteopaths in the 
Medical Corps of the Army and N _ and for designation as medical officers in 
the Air Force. While the proposal refers specifically to the Army and the Navy, 
it would appl to the Air Force by virtue of section 307 of the Air Force Organiza- 
tion Act (1 U. 8. C. 1837). 


The Department of Defense is in accord with the purposes of shis bill because it 
would help to alleviate the shortage of medical personnel within the Department 
of Defense. It is understood that there are approximately 6,500 osteopaths in the 
United States fully licensed to practice medicine and surgery who have taken the 
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regular State board examinations in 1 of 35 States or the Territory of Hawaii. 
Since each State possesses the power to license the practice of medicine and this 
group of osteopaths have conformed with the requirements in their respective 

tates and have been certified by these States, the Department of Defense believes 
that it would be desirable to have the authority to secure the benefit of their 
needed skills in the Armed Forces. 

Selective service has experienced considerable difficulty in utilizing the skills of 
fully licensed osteopaths when they are drafted. Since the Armed Forces, at the 
present time, are appointing many aliens who are graduates of foreign medical 
schools to the medical branch of the services, it does not appear prudent that 
graduates of osteopathic medical schools which are analogous, and in some cases 
superior to these foreign schools, should not be available to the Armed Forces. 
Additionally, it should be noted that the Public Health Service and the Veterans’ 
Administration are utilizing graduates of these schools who are also licensed to 
practice medicine and surgery, at least on a limited basis. 

While the Department of Defense supports this bill, it recommends that the 
following technical change be made. On page 2, line 7, the phrase ‘‘or osteopathy” 
should be changed to ‘“‘and osteopathy.”” The word “or” would indicate an alter- 
native situation whereas it is believed the intent is that in order to be eligible for 
appointment for medical service the graduates of colleges of osteopathy must be 
“licensed to practice medicine, surgery and osteopathy.” 
ts cart to the technicality noted above, the Department of Defense concurs in 

. R. 483. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report to the Congress. 

Sincerely yours, 
(Signed) Roszrt T. Srevens, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 


of Representatives, changes in existing law made by the proposal are 
shown as follows (new matter is italicized): 


“ARMY-NAVY-PUBLIC HEALTH SERVICE MEDICAL OFFICER 
PROCUREMENT ACT OF 1947” 


(61 Stat. 777; 10 U. 8. C. 91a; 34 U.S. C. 21c) 


* * * * * 
TITLE Il 
ORIGINAL APPOINTMENTS OF MEDICAL AND DENTAL OFFICERS 


Sxc. 201. Subject to any limitation of the commissioned strength of the Army 
and Navy prescribed by law the President, by and with the advice and consent 
of the Senate, is hereby authorized to make original appointments to permanent 
commissioned grades, with rank not above that of colonel in the Medical and 
Dental Corps of the Army, and not above that of captain in the Medical and 
Dental Corps of the Navy in such numbers as the needs of the services may re- 
quire. Such appointments shall be made only from qualified civilian doctors of 
medicine or osteopathy and dentists who are citizens of the United States, and who 
shall have such other qualifications as the Secretary of the Army and the Secretary 
of the Navy may prescribe for their respective services. The doctors of medicine 
or osteopathy and dentists so appointed in the Navy shall be carried as additional 
numbers in rank, but shall not increase the authorized numbers of commissioned 
officers of the Medical and Dental Corps of the Regular Navy. The doctors of 
medicine or osteopathy and dentists so appointed in the Army shall be eredited for 
en of promotion with the minimum number of years of service now or 

ereafter required for promotion of officers of the Medical and Dental Corps to 
the grade in which appointed. A doctor of osteopathy to be eligible for appointment 
in the Medical Corps of the Army and Navy must be a graduate of a college of oste- 
opathy whose graduates are eligible for licensure to practice medicine or surgery in a 
majority of the States, and be licensed to practice medicine, surgery, or osteopathy 
in one of the States or Territories of the United States or in the District of Columbia. 
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AUTHORIZE MALE NURSES AND MEDICAL SPECIALISTS 
TO BE APPOINTED AS RESERVE OFFICERS 


Jury 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kuinpay, from the (>nmittee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 2559] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2559) to authorize male nurses and medical specialists to be 
appointed as Reserve officers, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of males as commissioned officers of the Reserve components of 
the Armed Forces for assignment to the respective nurse corps of the 
Army and Navy, for designation as Air Force nurses, for assignment 
to the Women’s Medical Specialist Corps of the Army, and for desig- 
nation as medical specialists in the Air Force. The proposed legisla- 
tion would also redesignate the Women’s Medical Specialist Corps as 
the Army Medical Specialist Corps. 

The Committee on Armed Services recommends enactment of the 
propesed legislation, particularly in view of the shortage of qualified 
nurses in both the civilian economy and the three military medical 
services. Obviously the authority to eppoint qualified male nurses 
as Reserved commissioned officers would, by increasing the sources of 
procurement, result in an actual increase in the number of qualified 
nurses the armed services could actually procure. 

Under existing laws, young male nurses are inducted into the Army 
under provisions of the Universal Military Training and Service Act, 
but under existing law they cannot be appointed in the Nurse Corps 
and must be utilized as enlisted technicians. At present there are 
approximately 82 male nurses who have been inducted and are now 
serving as enlisted personnel in the Army. Enactment of the proposed 
legislation would enable such persons to be appointed in the Army 
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Nurse Corps on the same basis as qualified female nurses and would 
end the present inequity in this regard which stems from the fact that 
the Army-Navy Nurses Act of 1947 was written on the traditional 
assumption that only females should be appointed as nurses in the 
military services. Since that time the Congress has seen fit to enact 
legislation to authorize the appointment of female physicians and 
dentists in the traditionally male Medical and Dental Corps. The 
proposed legislation will permit the proper utilization of persons 
possessing needed skills in the health professions. 

In addition, the proposed legislation would permit qualified male 
physiotherapists, occupational therapists, and dietitians to be com- 
missioned as Reserve officers in the Navy Nurse Corps, the Medical 
Specialist Corps of the Army, and as medical specialists in the Air 
Force. 

At present approximately 50 male physiotherapists and 6 occupa- 
tional therapists are serving in the Army as inductees. 

Since physietherapists, occupational therapists, and dieticians 
possess particular skills which are needed by the Armed Forces, 
whether possessed by males or females, it is desirable that the re- 
spective departments be granted the authority to offer qualified 
persons reserve commissions in these categories. 

There are approximately 9,613 registered male nurses in the United 
States, 2.4 percent of the total number of registered nurses. Testi- 
mony sees however, that the need for considerably more male 
nurses is great. It is expected that enactment of the proposed 
legislation will enhance the prestige of male nursing, and quite possibly 
lead to an increase in the number of male nurses. : 

Enactment of the proposed legislation is recommended by the 
Department of Defense and the Armed Services Committee. 

The proposed legislation is also endorsed by the American Nurses’ 
Association and the American Psychiatric Association. 

Enactment of the proposed legislation will not result in any 
additional cost to the Government, since appointments would be 
made within existing limitations. 

The Bureau of the Budget interposes no objection as indicated by 
the following attached letter. 


May 11, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 2559, 
84th Congress, a bill to authorize male nurses and medical specialists to be ap- 
pointed as Reserve officers. The Secretary of Defense has delegated to the 
Department of the Army the responsibility for expressing the views of the De- 
partment of Defense thereon. 

The purpose of the proposed legislation is to provide permissive authority to 
appoint male nurses and medical specialists (dietitians, physical therapists, and 
occupational therapists) as commissioned officers in the Reserve components of 
the Armed Forces of the United States on the same basis as female personnel in 
those categories. It would also change the existing requirement of citizenship 
of nurses and medical specialists so as to make eligible for Reserve commissions 
those otherwise qualified persons who are not citizens, but have declared intent 
to become citizens. The proposed legislation would redesignate the Women’s 
Medical Specialist Corps as the Army Medical Specialist Corps, and would also 
give credit in the computation of pay, or retired or retirement pay, for all military 
and naval service rendered by such persons in any branch of the Armed Forces, 
including actiye and inactive service with the Reserve components thereof. 
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The Department of Defense concurs in the enactment of H. R. 2559. There 
is a shortage of qualified nurses in both the civilian economy and the military 
medical services. It is believed that the legislation would assist in the develop- 
ment of an additional source of registered nurses, and at the same time correct 
certain inequities which have hindered the utilization of male nurses within the 
military services. 

There are approximately 2,500 qualified active male nurses in the United States 
today. Existing law concerning nurses in the military services is based upon the 
assumption that the corps would be composed wholly of women, and the provi- 
sions were drafted in language to apply accordingly. Thus, many qualified male 
nurses are currently serving in the Armed Forces in an enlisted status in fields 
outside of their occupational specialty. Male nurses are actively employed by 
other agencies in Federal institutions. Full and proper utilization of male nurses 
could be accomplished in the case of all types of male patients, especially in light 
of the fact that about 80 percent of the patients in Department of Defense hos- 
pitals are male. Additionally, in time of emergency or full mobilization, the 
commissioning and proper employment of male nurses could prove of great value 
to all of the military services. 

The enactment of this proposed legislation would not result in any additional 
cost to the Government inasmuch as any appointments made thereunder would 
be made within existing limitations. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to the Congress. 

Sincerely yours, 
Rosert T. Srevens, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the proposal 
are shown as follows (existing law proposed to be changed is enclosed 
in brackets, new matter is in italics). 


ARMY-NAVY NURSES ACT OF 1947 (61 STAT. 41), AS AMENDED 
(64 STAT. 160; 66 STAT. 506; 67 STAT. 36) 


TITLE I 


ARMY NURSES AND [WOMEN’S] ARMY MEDICAL SPECIALIST CORPS 
* . * * * * * 


Sec. 102. (a) Effective the date of enactment of this Act, there is established 
in the Army Medical Service of the Regular Army, a [Women’s] Army Medical 
Specialist Corps, which shall consist of a Dietitian Section, a Physical Therapist 
Section, and an Occupational Therapist Section, and which shall perform such 
services as may be prescribed by the Secretary of the Army. The authorized 
strength of the [Women's] Army Medical Specialist Corps, Regular Army, 
shall be in the ratio of nine-tenths of a member thereof to every one thousand 
persons in the total authorized strength of the Regular Army, but not less than a 
minimum authorized strength of four hundred and nine officers in permanent 
commissioned grades. Not to exceed 5 per centum of the authorized commis- 
sioned strength may be in the permanent commissioned grade of major and the 
remainder of such authorized commissioned strength shall be in permanent 
commissioned grades of captain to second lieutenant, inclusive. 

(b) From the officers permanently commissioned in such [Women’s] Army 
Medical Specialist Corps, the Secretary of the Army shall appoint (1) the Chief 
of [Women’s] Army Medical Specialist Corps, who shall serve as such Chief 
during his pleasure, and who without vacation of her permanent grade, shall have 
the temporary rank, pay, and allowances of a colonel while so serving and (2) 
three Assistant Chiefs of the [Women’s] Army Medical Specialist Corps, who 
shall be the chiefs of the sections of the [Women’s] Army Medical Specialist 
Corps, to serve as such Assistant Chiefs during his pleasure, and who, without 
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vacation of their permanent grades, shall have the temporary rank, pay, and 
allowances of a lieutenant colonel while so serving. 

(c) Commissioned officers of the Regular Army in the [Women’s] Army 
Medical Specialist Corps, and commissioned officers of the Regular Air Force 
appointed with a view to designation as women medical specialists, shall be 
appointed by the President, by and with the advice and consent of the Senate, 
from female citizens of the United States who have attained the age of twenty- 
one years. To be eligible for appointment under subsection, a person must 
have the physical and other qualifications prescribed by the Secretary of the 
Army or the Secretary of the Air Force for the appropriate armed force. <A 
person appointed under this subsection shall be appointed in the grade of— 

(1) second lieutenant, if she is not more than twenty-seven years of age on 
the date of nomination by the President and is not qualified for appointment 
as a first lieutenant under clause (2); or 

(2) first lieutenant, if she is qualified under regulations issued by the ap- 
propriate Secretary and is not more than thirty years of age on the date of 
nomination by the President. 

The maximum ages specified in clauses (1) and (2) are increased by the period of 
active Federal commissioned service performed after December 31, 1947. How- 
ever, such an age may not be so increased by more than five years. 

Sec. 103. (a) * * * 

(b) Until a date one year following the date of enactment of this Act, any 
person who is a female citizen of the United States, who is over twenty-one years 
of age, and who meets the physical and other qualifications prescribed by the 
Secretary of the Army, may be appointed a commissioned officer in the Army 
Nurse Corps, or the [Women’s] Army Medical Specialist Corps, Regular Army, 
established by this Act, in a grade as prescribed in section 104 hereof: Provided, 
That a person appointed a commissioned officer in the Army Nurse Corps under 
this provision shall not have attained the age of thirty-five on the date of nomina- 
tion by the President, shall be otherwise qualified and, during any of the wars in 
which the United States is presently engaged, shall have served honorably on 
active duty as a commissioned officer of the Army of the United States, pursuant 
to the Act of June 22, 1944 (58 Stat. 324), or as a member, including the status of 
Reserve nurse, of the Army Nurse Corps created by chapter V of the Act of July 
9, 1918 (40 Stat. 879): Provided further, That. no person shall be appointed a 
commissioned officer in the [Women’s] Army Medical Specialist Corps under 
this section, except a person otherwise qualified, who during any of the wars in 
which the United States was engaged served honorably on active duty as a dietitian 
or physical therapist with the Medical Department of the Army of the United 
States appointed pursuant to the Act of June 22, 1944 (58 Stat. 324), or who 
served honorably as an occupational therapist with the Medical Department of 
the Army in the status of a civilian employee. 

* * at * * * * 

Sec. 106. Relative rank among commissioned officers of the Army Nurse Corps 
and the [Women’s] Army Medica! Specialist Corps, within each corps, and 
between such officers and other commissioned officers of the Regular Army, shall 
be determined in the manner now or hereafter preseribed by law for the deter- 
mination of relative rank ainong other commissioned officers of the Regular Army. 
Commissioned officers of each such corps shall not be entitled, by virtue of their 
rank, to command, except within their respective corps, and over such persons as 
may be placed under their charge by competent authority, but may be assigned by 
the Secretary of the Army to perform such duties as the interests of the service 
may require. 

Sec. 107. (a) Officers of the Army Nurse Corps and [Women’s] Army Medical 
Specialist Corps, Regular Army, shall be promoted to the permanent grade of 
first lieutenant upon the completion of the length of service now or hereafter 
prescribed for promotion of promotion-list officers to the grade of first lieutenant. 

(b) The Secretary of the Army shall prescribe the authorized number of officers 
in the grade of captain in the Army Nurse Corps and in the [Women’s] Army 
Medical Specialist Corps. Officers of the Army Nurse Corps and [Women’s] 
Army Medical Specialist Corps, Regular Army, shall be promoted to the per- 
manent grade of captain or elimjnated from the active list of such corps upon 
second failure of promotion to the grade of captain and awarded severance pay 
if so eliminated in the same manner as is prescribed by law for officers whose 
names are carried on the Army promotion list. Authorized numbers in the grade 
of captain in these corps may be exceeded when necessary in order that officers 
selected and recommended for promotion to that grade may be promoted upon 
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completion of seven years’ service even though no vacancies exist in the auth- 
orized numbers in such grade in the same manner as is prescribed for officers whose 
names are carried on the Army promotion list. 

(c) Promotion of officers of ‘the Army Nurse Corps to the permanent grades of 
major and lieutenant colonel, and of the [Women's] Army Medical Specialist 
Corps to the permanent grade of major, shall be by selection to fill vacancies in 
these grades under regulations prescribed by the Secretary of the Army. 

Sec. 108. (a) An officer on the active list of either the Army Nurse Corps or 
the cw omen’s] Army Medical Specialist Corps, Regular Army, after twenty 
years’ active Federal service in the armed forces of the United States, may upon 
her request, at the discretion of the Secretary of the Army, be retired and shall 
receive retired pay equal to 24 per centum of the base and longevity pay she would 
receive if serving on active duty in the grade in which retired, multiplied by a 
number equal to the number of years of such active Federal service: Provided, 
That in computing the number of years of such service for the purpose of deter- 
mining the percentage of active-duty pay, and for no other purpose, any fractional 
part of a year amounting to six months or more shall be counted as a complete 

year: Provided further, That in no event shall such retired pay exceed 75 per centum 
of such base and longevity pay: And provided further, That at any time after 
such an officer shall have attained the age of fifty, if her permanent grade is below 
that of major, or at any time after such an officer shall have attained the age of 
fifty-five, if her permanent grade is major or higher, or after twenty years’ active 
Federal service in the armed forces of the United States, whichever is later she may, 
at the discretion of the Secretary of the Army without her consent, be retired and 
upon such retirement she shall receive retired pay equal to 2!4 per centum of the 
base and longevity pay she would receive if serving on active duty in the grade in 
which retired, multiplied by a number equal to the number of years of her active 
Federal service, but in no event shall such retired pay exceed 75 per centum of 
such base and longevity pay. 

(b) Unless entitled to higher rank or pay under any provision of law, each 
commissioned officer, who shall have served for two and one-half years or more as 
Chief of the Army Nurse Corps, Regular Army, or as Chief of the [Women’s] 

Army Medical Specialist Corps, Regular Army, may, in the discretion of the 
President, be retired with the rank held by her while so serving, and shall receive 
retired pay at the rate prescribed by law, computed on the basis of the base and 
longevity pay which she would receive if serving on active duty with such rank, 
and if thereafter recalled to active service, shall be recalled in such rank and shail 
constitute an additional number therein: Provided, That the commissioned officer 
first appointed as Chief of the Army Nurse Corps and the commissioned officer 
first appointed as Chief of the [Women’s] Army Medical Specialist Corps, pur- 
suant to this Act, shall, without limitation as to the time they shall serve in such 
capacities, upon retirement be retired with the rank held while so serving, and 
shall receive retired pay at the rate prescribed by law, computed on the basis of 
the base and longevity pay they would receive if serving on active duty with such 
rank. 

~ *” * * * ~ * 

Sec. 114. Effective the date of enactment of this Act, there shall be established 
in the Army Reserve Corps of the Army of the United States an Army Nurse 
Corps Section and a [Women’s] Army Medical Specialist Corps Section. 

Sec. 115. Except as otherwise specifically provided, all laws and regulations 
now or hereafter applicable to commissioned officers and former commissioned 
officers of the Army Reserve, and to their dependents and beneficiaries, shall, in 
like cases, be applicable respectively to commissioned officers and former com- 
missioned officers of the Army Nurse Corps Section and the [Women’s] Army 
Medical Specialist Corps Section of the Army Reserve, and to their dependents 
and beneficiaries. 

Sec. 116. Appointments of Reserve officers for service in the Army Nurse 
Corps Section and the [Women’s] Army Medical Specialist Corps Section of the 
Army Reserve may be made in such grades and under such regulations as may 
be prescribed by the Secretary of the Army, from [female citizens] male or 
female citizens, or male or female persons who have made a declaration of intent to 
become citizens of the United States, who have attained the age of twenty-one 
years, and who possess such physical and other qualifications as may be prescribed 
by the Secretary of the Army: Provided, That female officers appointed pursuant 
to the Act of June 22, 1944, and honorably separated from the service thereafter 
may, if otherwise qualified, 'be appointed as Reserve officers in the highest grade 
satisfactorily held by them in active eeviow 

* * * * a * 





APPOINT MALE NURSES AS RESERVE OFFICERS 


ARMY ORGANIZATION ACT OF 1950 (64 STAT. 270) 
ARMY MEDICAL SERVICE 


Sec. 307. There shall be in the Army an Army Medical Service, which shall 
consist of the Surgeon General and the Assistant Surgeons General authorized 
by sections 206 and 208, respectively, of this Act, the Medical Corps, the Dental 
Corps, the Veterinary Corps, the Medical Service Corps, the Army Nurse Corps, 
and the [Women’s] Army Medical Specialist Corps. Each such corps shall! 
consist of Regular Army officers appointed and commissioned therein and such 
other members of the Army as may be assigned thereto by the Secretary of the 
Army; but the Secretary shall not assign to any corps of the Army Medical 
Service any officer who has been appointed and commissioned in some other 
corps of the Army Medical Service, or in some other special branch, or in the 
Regular Army without specification of branch. The Medical Service Corps, 
the Army Nurse Corps, and the [Women’s] Army Medical Specialist Corps 
shall include the Chiefs and Assistant Chiefs, and shall include the sections, as 
now prescribed by law. 

~ * * * ~ »*” * 


AIR FORCE ORGANIZATION ACT OF 1951 (65 STAT. 330) 


* * ~*~ * * * * 


Sec. 307. (a) Qualified members of the Air Force shall be designated to perform 
medical, dental, medical service, veterinary, nursing, [women’s] medical specialist, 
judge advocate, chaplain, or other duties requiring special training or experience, 
under regulations prescribed by the Secretary of the Air Force. Qualifications 
for designations under this subsection shall be prescribed by the Secretary of 
the Air Force in conformity with qualifications specified in any of the following 
statutory provisions for the respective types of duties: * * * 

* oad * » *” * * 


ARMY AND AIR FORCE VITALIZATION AND RETIREMENT 
EQUALIZATION ACT OF 1948 (62 STAT. 1085) 


Sec. 203. (a) * * * 

(d) Each member of the Army Nurse Corps, established by chapter V of the 
Act of July 9, 1918 (40 Stat. 879), as amended, each female dietitian or physical 
therapist appointed pursuant to the Act of December 22, 1942 (56 Stat. 1072), 
each female officer appointed pursuant to the Act of June 22, 1944 (58 Stat. 324), 
and each member of the Army Nurse Corps or [Women’s] Army Medical Spe- 
cialist Corps appointed pursuant to Public Law 36, Eightieth Congress (61 Stat. 
41), heretofore or hereafter retired under any provision of law shall be advanced 
on the retired list to a grade with relative rank equal to the highest grade in 
which, or to the highest relative or commissioned rank w.th which, she served 
satisfactorily on active duty, as determined by the Secretary of the Army, during 
the period September 9, 1940, to June 30, 1946, whichever is higher. and shall 
receive retired pay at the rate prescribed by law computed on the basis of the 
base and longevity pay which she would receive if serving on active duty in such 
grade or with such relative or commissioned rank. 

* * * * ~ * * 


O 





pe 
th 


bi 


pe 





84TH CONGRESS t HOUSE OF REPRESENTATIVES { REPoRT 


1st Session No. 1152 





PROHIBITING THE EMPLOYMEN': BY THE GOVERNMENT OF THE 
UNITED STATES OF PERSONS WHO ARE DISLOYAL OR WHO PAR- 
TICIPATE IN OR ASSERT THE RIGHT TO STRIKE AGAINST THE 
GOVERNMENT OF THE UNITED STATES 





Juny 12, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Tumutry, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


(To accompany H. R. 6590) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 6590) to prohibit the employment by the 
Government of the United States of persons who are disloyal or who 
believe in the right to strike against the Government of the United 
States, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

AMENDMENTS 


(1) The amendment to the text of the bill is as follows: 

Page 2, line 3, after ‘‘any strike” insert “or asserts the right to 
strike’. 

The purpose of this amendment is to prevent the employment in 
the Federal Government of any person who asserts the right to strike 
against the Government or any agency thereof. 

(2) The title of the bill is amended so as to read: 

A bill to prohibit the employment by the Government of the United States of 
persons who are disloyal or who participate in or assert the right to strike against 
the Government of the United States, and for other purposes. 

The purposes of this amendment are (1) to clarify the title of the 
bill and (2) to conform the title with the text of the bill as amended. 


STATEMENT 


This legislation will clarify and consolidate in a single, permanent, 
penal statute the rider reenacted each year in appropriation acts, as 
55006 
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well as certain similar permanent provisions in existing law, which in 
effect prohibit the employment by the Government of (1) any person 
who advocates overthrow of our constitutional form of government 
or belongs to an organization that so advocates and (2) any person 
who strikes against the Government or belongs to an organization of 
Government employees that asserts the right to strike against the 
Government. 

The appropriation rider first appeared in the Fourth Supplemental 
National Defense Appropriation Act, 1941, without the language relat- 
ing to striking against the Government. With seven exceptions, it 
was repeated in each regular, deficiency, and supplemental appropria- 
tion act through May 18, 1946. The Third Urgent Deficiency Appro- 
priation Act, 1946, broadened the rider to include any person who 
strikes against the Government or who is a member of an organiza- 
tion which asserts the right to strike against the Government. With 
three exceptions, the ride as thus broadened has been repeated in all 
subsequent regular, deficiency, and supplemental appropriation acts 
to date. 

Existing law also contains three permanent provisions which are 
somewhat similar, in effect, to the appropriation rider. They are (1) 
section 612 of the Housing Act of 1949 (42 U.S. C., see. 1445); (2) 
section 9A of the act entitled “An act to prevent pernicious political 
activities,” approved August 2, 1989 (5 U.S. C., see. 118}), known as 
the Hatch Act; and (3) section 305 of the Labor-Management Rela- 
tions Act, 1947, as amended (29 U.S. C., see. 188), known as the 
Taft-Hartley Act. 

Section 612 of the Housing Act of 1949 is repeated, in substance, 
in paragraphs | through 4, inclusive, of the first section of H. R. 6590. 

Section 9A of the Hatch Act prohibits employment of persons who 
are members of 
any political party or organization which advocates the overthrow of our con- 
stitutional form of government in the United States. 

This provision is reenacted in paragraph 2 of the first section 
H. R. 6590. 

Section 305 of the Taft-Hartley Act requires the discharge 
persons who strike against the Government. This is repeated 
paragraph (3) of the first section of the bill. 

Accordingly, since H. R. 6590 includes all of these provisions 
existing law such provisions will be repealed. 

Hearings were held at which representatives of the Civil Service 
Commission, the Department of Justice, and a number of Government 
employees’ organizations appeared and testified favorably on H. R. 
6590. There were no objections. 


GENERAL ANALYSIS 


The first section of the bill, as amended, will prohibit the employ- 
ment in the Federal Government, or in any agency thereof, of any 
person who (1) advocates the overthrow of our constitutional form 
of government in the United States; (2) is a member of an organiza- 
tion that advocates overthrow of the Government, knowing of such 
advocacy; (3) participates in any strike against the Government or 
any such agency; (4) asserts the right to strike against the Govern- 
ment; or (5) belongs to an organization of Government employees 
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that asserts the right to strike against the Government, or against 
such agencies, knowing that such organization asserts such right to 
strike. 

Section 2 (a) of the bill requires that, except as provided in sub- 
section (b), every person accepting Federal office or employment, 
within 60 days after entering on duty, shall execute an affidavit that 
in doing so he does not violate the first section of the bill. The affi- 
davit will be prima facie evidence that there is no such violation. 

Section 2 (b) provides that an affidavit will not be required from 
a person employed for less than 60 days for sudden emergency work 
involving the loss of life or destruction of property, but that this 
exception will excuse no one from liability for violation of the first 
section of the bill. 

Section 3 makes any violation of the first section of the bill a felony, 
for which the penalty shall be a fine of not more than $1,000 or im- 
prisonment for not more than 1 year and a day, or both. 

The favorable report of the Civil Service Commission and the report 
of the Department of Justice interposing no objections to a similar 


bill (H. R. 617) follow: 


Untrep Srares Civit Service ComMIssion, 
Washington, D. C., June 21, 1955. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Murray: This is in reply to your request of June 21 for the Com- 
mission’s views on H. R. 6590, a bill to prohibit the emplovment by the Govern- 
ment of the United States of persons who are disloyal or who believe in the right 
to strike against the Government of the United States, and for other purposes. 

The bill would provide that no person shall accept or hold office or employment 
in the Government of the United States who (1) advocates the overthrow of our 
constitutional form of government in the United States: (2) is a member of an 
organization that advocates such overthrow, knowing that the organization so 
advocates; (3) participates in a strike against the Government; or (4) is a member 
of an organization that asserts the right to strike against the Government, knowing 
that the organization asserts such right. The bill further provides that every 

rson who accepts office or employment in the Government shall, not more than 

) days later, execute an affidavit that his employment will not constitute a 
violation of the statute. Affidavits would not be required from persons employed 
for less than 60 days for sudden emergency work involving the loss of human life 
or the destruction of property. Violation of the statute would constitute a 
felony punishable by a fine of not more than $1,000 or imprisonment for not more 
than 1 vear and a day, or both. 

The bill would repeal section 612 of the Housing Act of 1949 (42 U.S. C. 1445); 
section 9A of the Hatch Act (6 U.S. C, 118j); and section 304 of the Labor Manage- 
ment Relations Act (29 U.S. C. 188). Section 612 of the Housing Act is substan- 
tially identical in its provisions to H. R. 6590, but is limited in its application to 
employment in the Housing and Home Finance Agency and the Department of 
\griculture. Section 9A of the Hatch Act makes it unlawful for any person em- 
ployed in the Government “to have membership in any political party or organ- 
ization which advocates the overthrow of our constitutional form of government 
‘n the United States.” The only penalty provided is removal from the service, 
with the provi-ion that appropriated funds shall not thereafter be used to pay 
the compensation of such person. Section 304 of the Labor Management Rela- 
tions Act forbids striking by Government employees, requires the discharging of 
an employee who strikes and the forfeiture of his civil-service status, if any, and 
makes him ineligible for employment for 3 years. 

For some years provisions similar to the proposed legislation have appeared in 
appropriation acts each year. The Commission believes that H. R. 6590 repre- 
sents desirable legislation, since it would put such legislation into permanent form, 
and would also consolidate and supersede the several statutes which now partially 
cover the subject. 
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Time has not permitted clearance of this report with the Bureau of the Budget. 
However, the Bureau advised it had no objection to our report on H. R. 617, a 
bill similar to H. R. 6590. 

By direction of the Commission 

Sincerely, 
Pure Youna, Chairman. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 25, 1956. 
Hon. Tom Murray, 


Chairman, Post Office and Civil Service Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 617) to prohibit the employment 
by the Government of the United States of persons who are disloyal or who believe 
in the right to strike against the Government of the United States, and for other 
purposes. 

he bill would make it a felony for any person to accept or hold office or employ- 
ment in the Government of the United States who (1) advocates the overthrow 
of that Government by force or violence, (2) is a member of an organization that 
advocates such overthrow, knowing that such organization advocates the same, 
(3) engages in a strike against the Government, or (4) is a member of an organiza- 
tion of Government employees that asserts the right to strike against the 
Government. 

Section 2 (a) of the measure would provide for the execution, by persons 
accepting office or employment in the Government of the United States, of 
affidavits to the effect that their acceptance and holding of such office or employ- 
ment does not or will not constitute a violation of the bill’s prohibitions. Sub- 
section (b) would exempt from the application of subsection (a) persons employed 
by the Government of the United States for less than 60 days for sudden emer- 
gency work involving the loss of human life or the destruction of property. Such 
persons, however, would not be relieved of liability for a violation a the prohibi- 
tions contained in the bill. Section 4 would repeal section 612 of the adiine 
Act of 1949, a section which, with respect to officers or employees of the Housing 
and Home Finance Agency and the Department of Agriculture, contains provisions 
similar to those which would be provided for generally by this measure. 

Whether or not this bill should be enacted constitutes a question of policy 
concerning which the Department of Justice prefers to make no comment. 
However, there are certain matters to which the attention of the committee is 
invited. 

The prohibitions contained in section 1 of the bill are not new. Under existing 
law persons entering the employ of the United States are required to execute 
appointment affidavits which include certifications such as are contemplated by 
this bill. Likewise, various appropriation acts forbid the tse of Government 
funds to pay officers or employees who fall within any of the categories enumer- 
ated in section 1 and provide penalties for the use of Government funds in viola- 
tion of such prohibitions. Illustrative of other legislation which is concerned 
with the problem to which the bill is addressed is section 118 (j) of title 5 of the 
United States Code, which provides that it shall be unlawful for any person 
employed in any capacity by any agency of the Federal Government whose 
compensation or any part thereof is paid from funds authorized or appropriated 
by any act of Congress to have membership in any political party or organiza- 
tion which advocates the overthrow of our constitutional form of Government 
in the United States. Any person violating the provisions of the section shall 
be immediately removed from the position or office held by him and thereafter 
no part of the funds appropriated by any act of Congress for such position or 
office shall be used to pay the compensation of such person. Also, section 188 
of title 29, United States Code, provides that it shall be unlawful for any indi- 
vidual employed by the United Btates or any agency thereof, including wholly 
owned Government corporations, to participate in any strike. If any individual 
employed by the United States or by any such agency strikes, he shall be dis- 
charged immediately from his employment and shall forfeit his civil-service status, 
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if any, and for 3 years shall not be eligible for reemployment by the United States 
or any such agency. 


The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets): 


Section 612 or tHe Hovustne Act or 1949 
(GENERAL PROVISIONS 


[Sec. 612. No part of any appropriation, loan, fund, or expenditure authorized 
by or provided pursuant to this Act, shall be used directly or indirectly to pay the 
salary or wages of any officer or employee of the Housing and Home wed 
Agency or the Department of Agriculture who engages in a strike against the 
Government of the United States or who is a member of an organization of Govern- 
ment employees that asserts the right to strike against the Government of the 
United States, or who advocates, or is a member of an organization that advocates, 
the overthrow of the Government of the United States by force or violence: 
Provided, That for the purposes hereof an affidavit shall be considered prima facie 
evidence that the officer or employee making the affidavit has not contrary to the 
provisions of this section engaged in a strike against the Government of the 
United States, is not a member of an organization of Government employees that 
asserts the right to strike against the Government of the United States, or that 
such officer or employee does not advocate, and is not a member of an organization 
that advocates, the overthrow of the Government of the United States by force 
or violence: Provided further, That any person who engages in a strike against the 
Government of the United States or who is a member of an organization of 
Government employees that asserts the right to strike against the Government of 
the United States, or who advocates, or who is a member of an organization that 
advocates, the overthrow of the Government of the United States by force or vio- 
lence and accepts an office or employment in the Housing and Home Finance 
Agency or the Department of Agriculture the salary or wages for which are paid 
from any appropriation, loan, fund, or expenditure authorized by or provided 
pursuant to this Act shall be guilty of a felony and, upon conviction, shall be fined 
not more than $1,000 or imprisoned for not more than one year, or both: Provided 
further, That the above penalty clause shall be in addition to, and not in substitu- 
tion for, any other provisions of existing law. ] 


Section 9A or THE Act or Avaust 2, 1939 


[Sec. 9A. (1) It shall be unlawful for any person employed in any capacity 
by any agency of the Federal Government, whose compensation, or any part 
thereof, is paid from funds authorized or appropriated by any Act of Congress, 
to have membership in any political party or organization which advocates the 
overthrow of our constitutional form of government in the United States. 

[(2) Any person violating the provisions of this section shall be immediately 
removed from the position or office held by him, and thereafter no part of the 
funds appropriated by any Act of Congress for such position or office shall be used 
to pay the compensation of such person. ] 
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Section 305 or THE Lapor MANAGEMENT Revations Act, 1947 
[sTRIKES BY GOVERNMENT EMPLOYEES 


(Sec. 305. It shall be unlawful for any individual employed by the United 
States or any agency thereof including wholly owned Government corporations to 
participate in any strike. Any individual employed by the United States or by 
any such agency who strikes shall be discharged immediately from his employ- 
ment, and shall forfeit his civil service status, if any, and shall not be eligible for 
reemployment for three years by the United States or any such agency. ] 


O 
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PROVIDING PENALTIES FOR THREATS AGAINST AND 
AUTHORIZING SECRET SERVICE PROTECTION FOR THE 
VICE PRESIDENT-ELECT 





Jury 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Hitires, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6621) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6621) to amend title 18, United States Code, sections 871 and 
3056, to provide penalties for threats against the Vice President-elect 
and to authorize Secret Service protection for the Vice President-elect, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, the figure “‘781” is changed to read “871”. 

Page 2, line 20, should be amended to read as follows: “the Presi- 
dent-elect, and the Vice President and Vice President-”’. 

A new section 2 is inserted at page 2, line 9, to read as follows: 

Sec. 2. The terms “President-elect” and ‘“‘Vice President-elect’’ shall mean such 
persons as are the apparent successful candidates for the offices of President and 
Vice President, respectively, as ascertained from the results of the genera! elections 
held to determine the electors cf President and Vice President in accordance with 
title 3 United States Code, sections 1 and 2. 

On page 2, line 9, “Src. 2” is changed to read “Sec. 3”’. 

On page 2, line 13, “Src. 3” is changed to read “‘Sxc. 4”. 


GENERAL STATEMENT 


At the beginning of this session of Congress, title 18, United States 
Code, section 871, made it a Federal crime willfully and knowingly 
to make any threat to take the life of or to inflict bodily harm upon 
the President of the United States, whether such threat is deposited 
for conveyance in the mail, or is otherwise communicated. Earlier 
this session legislation was considered and enacted to include threats 
made against the President-elect and Vice President, Public Law No. 
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53, approved June 1, 1955. The reason the Vice President-elect was 
not included in this earlier legislation is that the United States Secret 
Service, Treasury Department, charged with enforcement of these 
laws, had authority to protect the person of the President, President- 
elect, and Vice President but not the Vice President-elect. After 
full study of H. R. 6621 and H. R. 6938, the Committee on the 
Judiciary concludes that the Vice President-elect should have the 
same protection against threats as accorded the President, President- 
elect, and Vice President. 

It has been the experience of the Secret Service that title 18, United 
States Code, section 871, has been a great aid in the investigation of 
threats against the President in that it permits prompt Federal action 
to be taken in the matter regardless of the manner in which the threats 
are communicated. Public Law No. 53 was enacted earlier this 
session because it was felt this same protection should be accorded the 
President-elect and Vice President and it is now clear that the Vice 
President-elect should also be included. 

To accomplish this it is necessary to amend not only section 871 
of title 18, United States Code, but also section 3056 of this title. 
Therefore, H. R. 6621 amends section 871 by including the Vice 
President-elect in those protected against threats and amends sec- 
tion 3056 by adding the Vice President-elect to those officers for whom 
the Secret Service is authorized to give personal protection. 

The protection of this legislation ae that of Public Law No. 53 
is intended to apply to the President and Vice President during their 
full tenure of office and to the President-elect and Vice President- 
elect from the time they are determined by popular vote at the gencral 
elections held in accordance with title 3, United States Code, sections 
1 and 2. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the 
bill here reported; present provisions proposed to be stricken are 
enclosed in black brackets; and new provisions proposed to be inserted 
are shown in italic: 


Tite 18, Unrrep States Cope, Section 871 


§ 871. Threats against President, President-elect, [and] Vice President [.] and 
Vice President-elect. 

Whoever knowingly and willfully deposits for conveyance in the mail or for 
delivery from any post office or by any letter carrier any letter, paper, writing, 
es missive, or document containing any threat to take the life of or to inflict 

dily harm upon the President of the United States, the President-elect, [or] 
the Vice President of the United States, or the Vice President-elect, or knowingly 
and willfully otherwise makes any such threat against the President, President- 
elect, [or] Vice President, or Vice President-elect, shall be fined not more than 
$1,000 or imprisoned not more than five years, or both. 


Tite 18, Usirep States Cops, Section 3056 


§ 3056. Secret Service powers. 

Subject to the direction of the Secretary of the Treasury, the United States 
Secret Service, Treasury Department, is authorized to protect the person of the 
President of the United States and members of his immediate family, the President- 
elect, [and] the Vice President [at his request] , and Vice President-elect at their 
request; 

O 
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AMENDING JOINT RESOLUTION RELATING TO ESTAB- 
LISHMENT OF THE WOODROW WILSON CENTENNIAL 
CELEBRATION COMMISSION 





Juty 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6454] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6454) to amend the joint resolution approved August 30, 1954, 
relating to the establishment of the Woodrow Wilson Centennial 
Celebration Commission, and for other purposes, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Add the following as part of section 5 of the bill, at line 9: 


but in no event shall the sums hereby authorized exceed a total of $41,500 in 
addition to the sum of $10,000 originally authorized by this resolution. 


GENERAL STATEMENT 


In the 83d Congress the Woodrow Wilson Centennial Celebration 
Commission was established. The purpose of the Commission is to 
develop and execute plans for celebrating, in 1956. the one hundredth 
anniversary of Woodrow Wilson’s birth in Staunton, Va. In section 
5 of the original joint resolution there was an authorization for an 
appropriation of no more than $10,000. The Commission, after care- 
ful study, has now determined that an adequate and dignified com- 
memoration will require $41,500 in addition to the original $10,000. 
This bill as amended by the Judiciary Committee would authorize 
such additional appropriation. The $41,500 budget is as follows: 
personal services, $10,995; travel, $4,505; communication services, 
$1,000; printing and reproduction, $17,000; other contractual services, 
$7,000; supplies and materials, $1,000, making a total of $41,500. 
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The State of Virginia is also developing an ambitious commemorative 
program to coordinate with the Federal Commission. Likewise, 
many schools and public and private groups throughout the country 
are planning celebrations next year. The Federal Commission assists 
and coordinates all these activities in addition to developing a pro- 
gram of its own. 

The Committee on the Judiciary considers the work of this Com- 
mission a highly valuable public service and accordingly favorably 
reports H. R. 6454 with amendment. 

A report from the Bureau of the Budget on this bill follows. 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupaGer, 
Washington 25, D. C., June 28, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
346 Old House Office Building, 
Washington 25, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Bureau of the Budget on H. R. 6454, a bill to amend the joint resolution ap- 
proved August 30, 1954, relating to the establishment of the Woodrow Wilson 
Centennial Celebration Commission, and for other purposes. 

The bill would remove the limit of $10,000 on appropriations for the Woodrow 
Wilson Centennial Commission as now established by law (Public Law 705, 83d 
Cong.) so as to permit the consideration of appropriations in excess of that amount 
should they be found to be needed. 

The Bureau of the Budget would have no objection to enactment of this legis- 
lation. 

Sincerely yours, 
Donatp R. Betcuer, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the 
bill here re ported; present provisions proposed to be stricken are 
enclosed in black brackets; and new provisions proposed to be in- 
serted are shown in italic: 


Pusuic Law 705, 83p ConGress, 68 Srar. 964 
» * * * * * * 

Sec. 5. There is hereby authorized to be appropriated [not to exceed $10,000 
for travel expenses of the members of the Commission and for other expenses 
that may be incurred in developing suitable plans provided for herein, and no 
appropriation shall be deemed to be authorized herein to carry out the purposes 
of this resolution in accordance with such plans unless an additional appropria- 
tion to carry out such purposes is expressly authorized by further legislation. 
such sums as may be necessary to carry out the purposes of this joint resolution but 
in no event shall the sums hereby authorized exceed a total of $41,500 in addition to 
the sum of $10,000 originally authorized by this resolution. 
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FOREWORD 





House oF REPRESENTATIVES, 
CoMMITTEE ON ForeEIGN AFFAIRS, 
Washington, D. C., June 28, 1955, 

This report has been submitted to the Committee on Foreign Affairs 
by a special subcommittee which undertook a study mission to Central 
America, visiting Costa Rica, Nicaragua, El Salvador, and Guatemala. 
The special study mission included Hon. A. S. J. Carnahan, chairman; 
Hon. Thomas S. Gordon; Hon. Thomas J. Dodd; Hon. Harrison A. 
Williams, Jr.; Hon. Robert B. Chiperfield; Hon. Chester E. Merrow; 
and Hon. Albert P. Morano. 

The conclusions in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the full 
Committee on Foreign Affairs. This report is filed in the Sen that it 
will prove useful to the House as background information. 


James P, Ricuarps, Chairman. 





JUNE 28, 1955. 
Hon. James P. Ricwarps, 


Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHatrMan: There is transmitted herewith the report of 
the House Committee on Foreign Affairs’ special study mission to 
Central America on international organizations and movements. The 
study mission, composed of the undersigned and accompanied by Mr. 
Sheldon Z. Kaplan, staff consultant; Mr. Ben. H. Brown, Jr., Depart- 
ment of State, escort officer, and Mr. Wyman R. Stone, Foreign Opera- 
tions Administration, departed from the United States on June 2, 
1955, and returned on June 6, 1955. 

The study mission visited Costa Rica, Nicaragua, El Salvador, and 
Guatemala. It is hoped the information which the report contains 
will be useful to the members of the committee and to the Congress as 
background information on legislative matters affecting United States- 
Central American relations. 

A. S. J. CARNAHAN, Chairman. 
Tuomas S. Gorpon. 

Tuomas J. Dopp. 

Harrison A. WIL.iAMs, Jr. 
Rosert B. CuIPerFie.p. 
Cuester E. Merrow. 
AuBerRT P. Morano. 


m 











CONTENTS 


Tis palin 
II. Central America and the importance of the area 
III. Costa Rica 
ERI ETS SE SUI ARS 20 55 a 
V. El Salvador 
ng ie RISERS SUR eA LSE in esi oe SER oe | eigen Se 
V ee I 5 oo ee ae mets ales wince 


ee ee ee 


Appendix: 
I. Charter of the Organization of Central American States 


II. Résumé of roundtable conference on the occasion of the visit to 
the Inter-American Institute of Agricultural Sciences, Tur- 
rialba, Costa Rica, of the United States special study mission 
of the House Committee on Foreign Affairs, June 2, 1955_--- 

III. Letters from United States diplomatic representatives in Central 
America to chairman of special study mission 





wwews 


10 
13 


21 


23 
30 














Union Calendar No. 343 


84TH CONGRESS 1 HOUSE OF REPRESENTATIVES | Rerort 
Ist Session No. 1155 








REPORT OF THE SPECIAL STUDY MISSION TO CENTRAL 


AMERICA ON INTERNATIONAL ORGANIZATIONS AND 
MOVEMENTS 





Juty 12, 1955. —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. CarnaHAn, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[Pursuant to a resolution (H. Res. 91) authorizing the Committee on Foreign 
Affairs to conduct thorough studies and investigations of all matters coming 
within the jurisdiction of such committee] 
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INTERNATIONAL ORGANIZATIONS AND 
MOVEMENTS 


I, INTRODUCTION 


Late in May 1955, it was felt important for a group of members of 
the Committee on Foreign Affairs to undertake a special study mission 
to Central America. At that time the full committee was considering 
legislation extending the mutual security program for fiscal year 1956. 
It was considered especially important for a congressional up to 
visit an area whose importance to the United States and to the hemi- 
sphere in general was amply demonstrated by recent developments in 
Central America. 

The United States maintains programs in each of the five Central 
American Republics—Costa Rica, El Salvador, Guatemala, Honduras, 
and Nicaragua—under the mutual security program. In addition, 
the United States supports and contributes to international organiza- 
tions which carry on arogrente in those countries. 

The primary interest of the cory fuser was to check on develop- 
ments in that area toward Central American integration and also other 
major problems affecting the area, as well as relations between that 
area and the United States. Accordingly, seven members of the 
Foreign Affairs Committee, composed of member: of the Subcommittee 
on International Organizations and Movements aid of the Subcommit- 
tee on Inter-American Affairs, left the United States on June 2 and re- 
turned on June 6. The group comprised Hon. A. S. J. Carnahan, 
chairman; Hon. Thomas 8. Gordon; Hon. Thomas J. Dodd; Hon. 
Harrison A. Williams, Jr.; Hon. Robert B. Chiperfield; Hon. Chester 
E. Merrow; and Hon. Albert P. Morano, and was accompanied by 
Mr. Sheldon Z. Kaplan, staff consultant of the Committee on Foreign 
Affairs; Mr. Ben H. Brown, Jr., Deputy Assistant Secretary of State 
for Congressional Relations; and Mr. Wyman R. Stone, Foreign Oper- 
ations Administration. Four of the five Central American Republics 
were visited by the mission: Costa Rica, Nicaragua, El Salvador, and 
Guatemala. 

The members of the study mission held conferences with the Presi- 
dent, Foreign Minister, and other leading officials of each of the 
Republics, as well as the United States Ambassador and Embassy 
staff, and Foreign Operations Administration personnel in those coun- 
tries. In addition, the mission was afforded an opportunity to ex- 
change views with American businessmen and local citizens in each of 
the countries. Prior to its departure the study mission held confer- 
ences and briefing meetings on the area with State Department and 
FOA officials in Washington, which information ote with the 
firsthand observations made in the countries visited, orded the study 


mission a good coverage of the major problems of that area in the con- 
text of American foreign policy. The intensity of the preparations 
65194552 1 
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and preliminary briefings, coupled with the efficient arrangements 
which were made for the visit in each country, enabled the study 
mission to spend an extremely profitable period of time in Central 
America. 

It was unfortunately not possible to visit the fifth Central American 
country—Honduras. This is not to be taken as a lack of interest 
in that Republic, nor of a lack of awareness of that nation’s problems 
and its importance in the Central American fabric of hemispheric 
solidarity and good will. Prior to its departure from El Salvador for 
Guatemala, the chairman of the study mission, Hon. A. S. J. Carnahan, 
dispatched the following message on behalf of the mission to the Chief 
of State of Honduras, Julio Lozano Diaz: 

We regret that the limited time our study mission members can be away from 
their duties in Washington precludes our visiting all the countries we should 
have liked to visit. We are especially sorry that we could not come to Honduras. 
Let me take this opportunity to bring to you and the le of Honduras the 
greetings and best wishes of the Congress and people of the United States. The 


continued cooperation of all Americans in the cause of peace, freedom, and a better 
life for us all is our aim and our desire. 


II, CENTRAL AMERICA AND THE IMPORTANCE OF THE AREA 


The countries of Central America are small. The populations of 
the 5 Central American Republics and the 6 New England States 
are about the same—9 million. As we do not evaluate the importance 
of the New England States to our Nation on the basis of geographic 
size, likewise we do not evaluate the importance of the Central 
American Republics to hemispheric solidarity and strength on the 
basis of their size. The largest country in the area is Nicaragua. 
The most populous Central American country is Guatemala, with a 
population of 3,100,000. Central America is an area which forms a 
vital link in hemispheric solidarity and security. It is close to the 
Panama Canal and is the gateway to South America. It is an area 
in which there exists long-standing mutual friendship between the 
United States and each of the Central American Republics. It is 
an area where the impact of United States relations has a tremendous 
influence on the rest of Latin America. In this area we have an ex- 
ample in the case of Guatemala of the only country in the world which, 
formerly under the Communist yoke, has been able to free itself from 
that scourge. In this area we also have an example of the effective- 
ness of the machinery of the Organization of American States in a 
major crisis; namely, the conflict between Nicaragua and Costa Rica. 
From this area thousands of students come to the United States for 
their education and training, and in this area the United States main- 
tains many commercial interests. 

The visit of the seven members of the Foreign Affairs Committee 
making up the special study mission was widely heralded in the Cen- 
tral American press. The members were guests of the Legislatures of 
Nicaragua and El] Salvador. The chairman of the group, Hon. A.S. J. 
Carnahan, addressed the legislative bodies of the two countries, and 
his remarks were delivered in Spanish by Hon. Albert P. Morano. 
The translations by Mr. Morano, which were received with great 
enthusiasm in those countries, constituted one of the highlights of the 
Visit. 

The mission was able as a result of the trip to formulate opinions 
it felt-would be useful to the Congress in its consideration of legislation 
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affecting United States relations with Central America. The infor- 
mation which the study mission received from Department of State 
and FOA officials in Washington, already referred to, was greatl 
augmented by the efficient and well-organized arrangements by eac 
of our Ambassadors in the countries visited and the members of their 
staffs, as well as the FOA officials in those countries. Especially to 
be noted, however, is the wholehearted cooperation which the Presi- 
dent of each of the four countries, as well as other local officials, 
accorded the members of the study mission. This cooperation, added 
to the sincere good will and earnest friendship which they at all times 
demonstrated for the United States, was one.of the most heartening 
aspects of the mission’s experiences in Central America. 

he political and economic relations between the United States and 
the countries of Central America serve as outstanding examples of 
how nations, despite their disparity in size, cooperate with each other 
in mutual understanding and mutual respect. 


lll. COSTA RICA 


The first country visited by the study mission was Costa Rica. 
The visit to Costa Rica was noteworthy in that it marked the first 
nonstop flight from Washington to Costa Rica, a distance of 2,160 
miles from capital to capital. The special mission plane landed at 
El Coco Airport, which only now is in the process of being finally 
readied for commercial use. The study mission left Washington at 
1 a. m., June 2, and 8% hours later arrived in Costa Rica. 

Costa Rica, with a population of close to 900,000, is the third 
smallest of the Latin American Republics, having an area slightly 
less than 20,000 square miles. It is approximately the size of West 
Virginia. About 80 percent of Costa Rica’s population is of Spanish 
descent. The literacy rate and the se el of living are relatively 
high in Costa Rica. The executive power is vested in the President, 
who is elected for a term of 4 years. The Legislative Assembly is a 
unicameral congress, composed of 45 Deputies, each elected by 
Provinces for a term of 4 years. Costa Rica is predominantly an 
agricultural country with relatively few manufacturing and mining 
ro FN About half of its exports are bananas, with coffee a close 
second. 

Costa Rica maintains a traditional policy of friendship for the 
United States. Its President, Jose Figueres, was educated in the 
United States and has traveled widely in our country. He is domi- 
nated by a profound determination to raise the standard of living in, 
his country. The study mission held lengthy conferences with the 
President and his Foreign Minister, Mario Kacuivel Arguedas, on 
problems of mutual interest, particularly problems that affect the 
entire area of Central America in the context of United States- 
Central American relations. 

Shortly after its arrival in Costa Rica, the study mission traveled 
by automobile some 60 miles from the capital, San Jose, to Turrialba, 
the location of the Inter-American Institute of Agricultural Sciences. 
The Institute is a specialized agency of the Organization of American 
States. The study mission was particularly interested in the opera- 
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tions of this Institute because of the impact its work has on integration 
of Serpemert science activities in the Central American area particu- 
arly. 





THE CENTRAL BUILDING OF THE INTER-AMERICAN INSTITUTE OF AGRICULTURAL 
ScrENCES LOCATED NEAR TURRIALBA 


Fourteen American Republics, including the United States, belong 
to the Institute: Colombia, Costa Rica, Cuba, Dominican Republic, 
Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico, Nica- 
ragua, Panama, United States, and Venezuela. The Director of the 
Institute is Dr. Ralph H. Allee, a citizen of the United States. Of the 
87 employees, 22 are citizens of the United States. The United States 
has maintained close relations with the Institute, authorized by the 
Convention on the Institute, which was ratified on June 29, 1944. 
The drawing up of the Convention took place largely on the imitia- 
tive of the United States. The land occupied by the Institute was 
donated by the Costa Rican Government, and the United States 
gave original grants to construct buildings and develop a plant total- 
ing about $1 million. The income of the Institute is derived from 
three principal sources: assessments, sale of produce, and grants. 
For fiscal year 1955, the United States has contributed $162,801, or 
close to 70 percent of the total assessments. Assessments are at the 
rate of $1 per thousand population. Should all of the American 
Republics become members the share of the United States on this 
basis would drop to approximately 50 percent. 

Income derived by the Institute from the operation of its farm, com- 
prising principally coffee and cacao produce and milk products, totals 
about $100,000 a year. With respect to grants, the Institute receives 
varying amounts from such foundations and industrial interests as the 
American Cocoa Research Institute and the Rockefeller Foundation. 
Recently the Institute concluded an agreement with the Foreign 
Operations Administration, principally to conduct coffee and cacao 
research, to disseminate information to United States operating 
missions and to train FOA trainees from various countries, at a cost 
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of about $725,000 to FOA over a period of 3 years. It also provides 
facilities for General Services Administration personnel conducting 
research in abaca. 

The regular program of the Institute is one of research and training 
in the four fields of (1) plant industry, principally coffee and cacao 
research; (2) animal industry; (3) dissemination of scientific infor- 
mation; and (4) overall improvement of community and rural life. 
The importance of agriculture in inter-American relations is obvious 
from the fact that almost 60 percent of the Latin American population 
is engaged in agriculture, and coffee alone comprises about half of the 
total United States imports from Latin America (at a value of over 
$1.5 billion), with sugar and cacao also ranking high as imports. 

The Institute also hia general supervision of a technical assistance 
project of the Organization of American States known as project 39, 
which is financed separately with a budget of $511,000 (of which the 
United States’ part is 68 percent or $347,480). This program essen- 
tially is for training agricultural extension workers from the member 
countries; three centers, other than Turrialba are operated: a Tropical 
Zone center io Cuba, an Andean Zone center in Peru, and a Temperate 
Zone center in Uruguay. Short courses are given at these centers and 
trainees are likewise trained at Turrialba. 

There follows a summary of the four main divisions of the program 
carried out on the 2,500 acres of the Institute at Turrialba: 

(1) The Plant Industry Department has placed emphasis on 
research concerning coffee and cacao, having engaged in projects to 
determine better strains through breeding and selection, better 
methods of fertilizing, better insecticides, better defoliants for nu- 
trition, better methods of culture (i. e., distance between plants, 
pruning, pear yes...< better selection of soils and methods of soil 
nutrition, and possible efficacy of chemical growth regulators. This 
research has been given great impetus by the FOA contract which also 
has the effect of more widespread dissemination of the results through 
extension work by trainees and FOA cooperative programs of other 
countries. The experimental plots have brought a substantial yield 
to contribute to the support of the Institute. 

Experiments are being or have been conducted for selection of 
better strains of corn, sugarcane, potatoes, beans, peas, sweet pep- 
pers, sweetpotatoes, squash, and tomatoes. Research is also being 
canducted concerning better methods and chemicals for combating 
pests and diseases of rice and corn, also better methods of soil fumiga- 
tion for rubber and tobacco. 

The special abaca project is for the purpose of developing better 
culture practices, selecting better soil, and controlling diseases and 
insects. 

(2) The Animal Industry Department has been engaged in experi- 
ments to determine better feeds from domestic sources such as cacao 
pod meal; better grasses; better fertilizers for local grasses; more 
systematic breeding, particularly for dairy cows, and methods of 
combating parasites such as torsalo. The milk yield has resulted 
in substantial income to the Institute. 

(3) The Science Communications Service is operated to give the 
widest possible dissemination throughout the member countries of all 
information concerning developments in agricultural science—through 
a series of publications with articles, summaries, and abstracts of 
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articles from other scientific publications, citations of new studies 
and reports, the provision of photostatic copies and reprints of cited 
or & ted articles upon request, and the training of librarians to 
help in all countries with this wide dissemination. The Orton Memo. 
rial Library of the Institute at Turrialba receives all the pertinent 
publications concerning current research that it can obtain from all 
over the world, and digests this information for dissemination along 
with information concerning the Institute’s own studies. 

(4) The Department of Economics and Rural Life has so far been 
a small operation primarily conducting research in Turrialba and 
about 10 communities in the Turrialba vieinity with a view to overall 
community development, largely through the community school, 
coordinating efforts to improve health, agricultural productivity, 
general education, recreation, and all factors that comprise living 
standards. The Colombian and Bolivian Governments have been 
taking a special interest in collaborating with this research. 

The study mission visited all of the major divisions of the Institute 
and was also conducted on a tour of the Institute’s farm where experi- 
pene in improved coffee growing and cattle raising are being con- 
ducted. 

The study mission was much impressed with the activities and 
programs being carried on at the Institute and with the importance of 
the work, not only for Central America but for the rest of the hemis- 
phere as well. 

Because of the wide interest in the activities of the Institute, there 
is included in the appendix of this report the transcript of one of the 
many conferences which the study mission held with the Director of 
the Institute and the members of his staff. 

The Inter-American Institute of Agricultural Sciences is a strikin 
example of the progress being made in the important internationa 
movement of agricultural improvements through the medium of an 
international organization in which the United States participates 
actively. 

IV. NICARAGUA 


The next country visited by the study mission was Nicaragua. 
Nicaragua’s gpaeeman is about 1,200,000 persons, of whom 80 per- 
cent are rural and 20 percent urban. It is the largest of the Central 
American Republics, with an area of about 57,000 square miles, or 
approximately the size of Michigan. Nicaragua declared itself an 
siiepiadent Republic in 1838 after efforts at Central American 
federation had failed. The present chief executive of Nicaragua is 
General Anastasia Somoza who was elected President in 1950 and 
inaugurated in May 1951 for a term expiring in May 1957. 

Nicaragua’s economy, basically agricultural, has been characterized 
over the past 5 years by continuous expansion. The year 1954 was 
the most prosperous in the country’s history and, the study mission 
was informed, 1955 may come close to equaling it. 

P Agricultural production for export, stimulated by high world 
prices, liberal credit policy, and increased mechanization, has ex- 
panded remarkably. Cotton exports doubled in value in 1954 
over 1953, replacing gold as the second export commodity. In 1955 
cotton is expected to push coffee from first place in exports. The 
expansion of cotton production has cut into pastureland and into pro- 
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duction of some food crops, mainly corn and rice, but the Government 
is taking measures to insure an adequate balance in the future. The 
country is still self-sufficient for all basic foods except wheat, which is 
imported in the form of flour. 

e rapid growth of light industry and construction, besides the 
mechanization of agriculture, has created a demand for specialized 
labor. The new National Technical Vocational Institute, a coopera- 
tive project of the Ni an and the United States Governments 
(FOA), a real need. Contractors and industrialists have allowed 
selected employees to take courses on company time, and it is ex- 
pected that this school will gradually relieve the strain on the rela- 
tively small labor supply, articularly of the technical foreman and 
semiskilled type, which is being imposed by the economic develop- 
ment of the country. The study mission visited the school and was 
impressed with the excellent work being performed there in an area 
of great importance. 

Ithough the economy has made great strides, Nicaragua as an 
underdeveloped country still has major needs. Fundamental are fur- 
ther improvements in education, health, sanitation and transportation. 
A literacy campaign, teacher training programs, school construction, 
installation of safe water supplies and sewage disposal systems, etc., 
with the aid of the technical assistance program, have made significant 
contributions. 

Mention was made to the study mission of the recent foreign invest- 
ment law promulgated by Nicaragua, which is indicative of the 
country’s desire to promote its own economic potentialities by creating 
a favorable climate for investment from abroad that will add to the 
productive capacity of the nation. 

As in the case of Costa Rica, the study mission was particularly 
fortunate to have had the privilege of conferences with the Chief 
Executive, President Somoza, leading officials of the Government 
including members of the Legislative Assembly, and American an 
Nicaraguan businessmen. 

The special study mission was particularly honored in being invited 
to attend a joint session of the Nicaraguan National Congress. The 
chairman of the study mission, Hon. A. S. J. Carnahan, gave the 
following address on behalf of the members of the study mission in 
response to the words of welcome delivered by the President of the 
National Congress, Col. Luis Somoza Debayle, and Senator Luis 
Manuel Debayle: 


Mr. President, honorable legislators of the Republic of Nicaragua, and good 
friends, this is truly a great honor for me to speak on behalf of my fellow Congress- 
men before this honorable legislative body of the Republic of Nicaragua. The 
warmth of your reception today is exceeded only by our pleasure at being here 
with our Nicaraguan friends, and we are deeply grateful for your kindness. 

In our work as members of the Foreign Affairs Committee of the House of 
Representatives we have learned to recognize and to appreciate the clear, decisive, 
ool: steady role of Nicaragua at our side. We are proud to have Nicaragua as 
& partner in our common endeavor. 

he Members of our Congress who visited Nicaragua eatly in May returned 
with enthusiastic reports on the possibilities for development which will emanate 
from the eventual completion of the Inter-American Highway. We are here with 
the intention of studying certain aspects of international organizations and 
movements in Nicaragua, and we trust that we can join them with that same 
enthusiastic response. 


65194—55——3 
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It has been our privilege to see the tremendous activity and the progress being 
made in your capital, and we can plainly see the indications of advancement for the 
future welfare of your country. 


Mr. President, I bring a most cordial greeting from the people of the United 
States of America to the people of this great Republic and to each of you I bring 
a special message of fraternity from the Congress of the United States of America. 

A translation of these remarks was delivered in Spanish by Hon. 
Albert P. Morano, a member of the study mission. 

Relations between Nicaragua and the United States are excellent 
and the two countries have been loyal and friendly collaborators in 
the United Nations and in the Organization of American States. The 
friendship and good will was everywhere reflected among the Govern- 
ment officials, legislators, and the citizenry itself. 


V. EL SALVADOR 


The third country visited by the study mission was El] Salvador, 
the smallest of the Central American Republics and the smallest 
country of the Western Hemisphere. It covers an area of about 8,000 
square miles, approximately the size of New Jersey. It is the only 
Central American Republic without an Atlantic coastline. It is the 
second most densely populated, with 251 persons per square mile. 
Its population is slightly over 2 million. 

El] Salvador has a one-crop agricultural economy, with over one 
million bags of coffee mamattan annually and bringing in an income of 
about $80 million annually. This represents about 90 percent of the 
country’s income from exports. 

El Salvador was the first Central American State to adopt its own 
constitution on June 12, 1824, after the dissolution of the union with 
Mexico. Several other organic laws followed, and on September 14, 
1950, a new constitution was adopted which retained the provision 
for a unicameral legislative system. On that date Lt. Col. Oscar 
Osorio, who had been elected by a substantial majority in March 1950, 
assumed office as the constitutional President of the Republic. Presi- 
dent Osorio’s term expires on September 14, 1956, and under the 
constitution the President cannot succeed himself. 

The study mission was afforded an opportunity to hold a conference 
with the President and high officials of the Government, and also 
with our Ambassador, Hon. Robert C. Hill, and members of his staff 
as well as with Foreign Operations personnel in the country. In 
addition, the study mission was afforded several opportunities to 
exchange views with American and Salvadoran businessmen. Also, 
an opportunity to drive over portions of the Inter-American Highway 
in the country was afforded the study mission. The Inter-American 
Highway in El Salvador is about 193 miles long. As of the time of the 
study mission’s visit all but 21 miles of the highway in El Salvador 
had been paved. This remaining section is expected to be completed 
by the end of spring 1956. 

El Salvador is more heavily dependent on its coffee crop than any 
other coffee-producing country. The current high prices have brought 
coffee prosperity to the country, but substantial problems exist be- 
cause of the country’s lack of diversification and low per capita pro- 
ductivity, as well as its heavy population pressure and relative lack of 
land and other natural resources. Salvadoran officials with whom 
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conferences were held emphasized to the members of the study mis- 
sion that the current problems of importance are to increase labor 
productivity, to diversify and expand domestic agricultural supplies, 
to increase coffee export yields, and to improve communications, elec- 
trical power, health, and educational facilities. 

The chairman of the study mission, Hon. A. S. J. Carnahan, had 
the privilege, as a member of the United States delegation, of attending 
the inauguration of President Osorio in 1950. He therefore was espe- 
cially able to note the vast improvements which have taken place in 
El Salvador since that time. The expansion in housing was particu- 
larly noticeable. Suburbs are cropping up in all parts of San Salvador, 
the capital. The tempo of life has been intensified, and the pace of 
yg may be compared with that which prevails in the United 

tates. 

The activities of FOA in El Salvador illustrate the importance which 

the entire Central American area attaches to the achievement of higher 
standards of health and sanitation. Because El Salvador is the second 
most densely populated country in the Western Hemisphere its prob- 
lems in these fields are more acutely illustrated. To improve the 
health standards of El Salvador, United States technicians are collab- 
orating in the construction of sewage disposal and water systems, pub- 
lic slaughter houses, health centers, and public laundries. The projects 
are in the nature of pilot projects, ultimately to be undertaken by the 
Salvadorans without further United States aid. Current activities 
are centered around improving conditions in rural sanitation. At 
present there are 38 United States technicians and 28 local FOA 
employees working in El Salvador, 
' With respect to the multilateral technical assistance program, on 
July 11, 1951, the United Nations signed an agreement with the Gov- 
ernment of El Salvador to study the economic and social aspects of 
the country and to submit recommendations for an integrated plan 
for economic and social development. The United Nations has also 
supplied the services of technicians for varying periods of time to assist 
in studying or implementing improvements in various specific eco- 
nomic, social, and public administration fields, such as the develop- 
ment of agricultural cooperatives, particularly on milk production; 
the improvement of poultry and cok production; the improvement of 
agricultural statistics; advice on communications problems in avia- 
tion; and the improvement of the conditions of rural labor. In 
addition, experts from the World Health Organization are working 
in the demonstration area project of the United Nations in the country 
on health and sanitation problems. 

The study mission noted that the Salvadoran Government has in 
recent years taken the lead in promoting another movement to reunite 
the Central American Republics, At the instigation of that Govern- 
ment, a conference of foreign ministers of Central America was held 
in October 1951, at which time an agreement was signed establishing 
an organization of Central American States, Organizacion de Estados 
Centro-Americanos (OQDECA), which was intended to work for closer 
economic and cultural ties. Subsequently the agreement, known as 
the Charter of San Salvador, was ratified by the countries concerned. 
The next conference of ODECA is scheduled to be held in August 
1955, in Guatemala. Panama has been invited to become a member 
of this organization, 
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President Osorio, in his conference with the members of the study 
mission, referred to the aie begs being made toward Central American 
economic rm ore and the tremendous potentialities of the move- 
ment. This leadership and foresight on the part of El Salvador 
constitute an important development in an international movement 
in Central America which may become one of the truly great accom- 
plishments of this century in Latin America. 

A special session of the Legislative Assembly of E] Salvador was 
held in honor of the study mission shortly after its arrival in the 
country, June 4, 1955. The chairman of the study mission, Hon. 
A. S. J. Carmahan, delivered the following message to the Legislative 
Assembly: 


It is truly a great honor and a privilege for me to speak on behalf of my fellow 
be a ame before this honorable legislative body of the Republic of El Salvador. 

The warmth of your reception ay and the sincerity of your hospitality is 
exceeded only by our pleasure at being here. 

We come to you as Americans to Sarciaadil We come to you as friend to 
friend. Yes, I must say we come to you as American brother to brother. We are 
deeply grateful for your kindness. 

In our work as members of the Foreign Affairs Committee of the House of 
Representatives, we have learned to recognize and to genuinely appreciate the 
positive and constructive role El Salvador plays in the advancement of our mutual 
tasks. ‘We are always proud to work with El Salvador as partners in our common 
endeavors. 

In a sense, this is also a renewal of old friendships for me which were formed in 
1950 when I was here to attend the inauguration of President Osorio. It is good 
to be back in your beautiful country, again, and I hope that next time we shall 
stay longer than our busy congressional schedule in Washington permits this time. 

It has been our privilege to see the tremendous activities and the progress 
being made in your country, and we plainly see indications of further advancement 
for the welfare of your country. 

The harmonizing role of President Osorio in Central American affairs is highly 
commendable, and we have noted with great interest the leadership which 
El Salvador has taken toward Central American economic integration. 

It is a source of genuine satisfaction to know that during the years our own 
relations have been mutually helpful, and both Republics can look forward to 
even closer cooperation. 

I bring a most cordial greeting from the people of the United States of America 
to the people of this great Republic, and to each of you I bring a special message 
of fraternity from the Congress of the United States of America. 


Following Mr. Carnahan’s remarks, Hon. Albert P. Morano, a 
member of the study mission, delivered a translation of the remarks 
in Spanish. 

VI. GUATEMALA 


The last Central American country visited by the study mission was 
Guatemala. The Republic of Guatemala, with an area of approx- 
imately 42,000 square miles, is the third largest of the Central Ameri- 
can Republics. Tt has a population estimated at 3,100,000, of which 
over half is of pure Indian stock. Guatemala City, the capital, is at 
an elevation of 5,000 feet and has a population of some 340,000. 

With the overwhelming approval of the Guatemalan people, Colonel 
Castillo Armas initiated a revolution in June 1954 which resulted in 
the overthrow of the Communist-front government of that time, the 
suspension of the existing constitution, and the outlawing of the 
Communist Party and all Communist-front organizations. 

Since that time, the anti-Communist government has taken a num- 
ber of steps in the direction of restoring normal constitutional gov- 
ernment to the country. In September 1954, Colonel Castillo Armas 
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assumed the office of President of the Republic when the other mem- 
bers of the governing junta which took over from the previous regime 
resigned. He was confirmed as President in a plebiscite on October 
10, 1954, by an overwhelmitig vote and took office for a term to Jast 
until March 15, 1960. A popularly elected constitutional convention 
(the Constituent Assembly) met on October 29 for the purpose of 
drafting a new constitution. The President of the Assembly has an- 
nounced that the draft would be completed on July 3. It will then 
have to be debated, passed in plenary session by the whole Assembly, 
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and proclaimed before elections can be held for a new Congress and 
the country can return to its traditional constitutional system of three 
branches. Meanwhile, President Castillo Armas, under the authority 
of a “political statute” issued by the new government on August 10, 
1954, exercises both executive and legislative functions, while judicial 
functions are delegated to the supreme court. The political parties 
which yd pat the previous pro-Communist government were out- 
lawed and other political parties were suspended. Consequently 
normal party politics is in the process of being revived. The Boca 
ment has expended its energies primarily toward developing an 
economic program and administrative reorganizations to strengthen 
the Government. 

President Castillo Armas has steered a course in an effort to keep 
these differences of opinion from developing into organized rivalries 
which would weaken the anti-Communist movement and complicate 
the task of economic reconstruction. During a conference with the 
President, it was pointed out to the study mission that it was the 
avowed program of the Government to use democratic processes to 
the fullest extent. The President further stated that it was his 
desire to prove to the millions of enslaved people behind the Iron 
Curtain that Guatemala, under democratic government, could pro- 
vide the decent standard of living which the Communists promised 
but as usual did not fulfill. 

Guatemala is predominantly an agricultural country, with agri- 
culture accounting for 95 percent of exports and engaging 75 percent 
of the labor force. The principal exports are coffee, bananas, and 
cotton. Greatly dependent upon the price of coffee, Guatemala can 
suffer a loss of $1 million from a drop of 1 cent a pound of coffee in 
the United States. The principal domestic crop is corn (16 million 
bushels), which is the basis of the diet of most inhabitants. 

Though considerable mineral resources are known to exist, only lead 
and zine are extracted in appreciable quantities. However, the Gov- 
ernment is working on a new oil law under which it is hoped to develop 
this industry. 

In view of the need for improvement in the means of communica- 
tions within the country, considerable assistance is being given by 
our Government on tne highway programs through FOA and the 
Bureau of Public Roads.! President Castillo Armas, in his conference 
with the study mission, emphasized the vital need for a network of 
roads without which the economic development of the rich resources 
of Guatemala cannot move ahead. In the international field, Guate- 
mala is serviced by three international airlines and various shipping 
lines. 

In the field of international trade the United States takes 71 percent 
of Guatemala’s exports and supplies 64 percent of its imports. 

There is a notable lack of investment capital available in the 
country, partially due to the flight of capital during the Arbenz regime. 

American private capital invested in the country is in the neighbor- 
hood of $140 million, but this may be increased with the passage of 
an oil law and as a result of the investment guaranty program recently 
entered into between the United States and Guatemala. Among the 
“T Subsequent to the mission’s visit to Central America, the action of the Congress brought the total 


appropriation authorized to the full amount of $74,980,000 for completion of the Inter-American Highway, 
As this report goes to press, the Congress has approved an appropriation of $25,250,000 for fiscal year 1956 
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principal American firms in Guatemala are the United Fruit Co., the 
Empresa Electrica, the International Railways, Pan American Air- 
ways, and W. R. Grace & Co. 

fter remaining aloof for several years from cooperation in joint 
Central American economic affairs due to the Communist regime, 
Guatemala is now anxious to demonstrate to its neighbors its spirit 
of support for joint enterprises. This was most recently demon- 
strated in the May meeting of the Central American Ministers of 
Economy at which Guatemala was designated as the seat of the Central 
American Institute of Technological and Industrial Research. It 
recently ratified the International Regional Committee for Plant and 
Animal Sanitation agreed upon at the 1953 meeting of the Ministers 
of Agriculture and succeeded in having the 1955 meeting of these 
ministers scheduled for Guatemala. 

A trade agreement exists with El Salvador. Preliminary discussions 
have been held with Costa Rica, Honduras, and Nicaragua regarding 
the negotiation of trade treaties with those countries, and officials 
hope that these can be signed shortly, to be replaced as soon as 
possible by a multilateral treaty. 

In addition to conferences with the President, the study mission 
held conferences with the Acting Foreign Minister and the Minister 
of Economy and Labor, as well as other Guatemalan officials; and, 
as in the case of the other countries visited, the chief of the United 
States diplomatic mission, members of the Embassy staff, and FOA 
officials. 

Guatemala is the showcase of Latin America and has become a 
political, social, and economic laboratory. She is engaged in the 
great experiment of proving that a country under the Communist 
heel can throw off the Communist yoke, and can achieve the well- 
being of its people not through force, not through artificial means, but 
through democratic processes. The success or failure of this experi- 
ment ty the first country in the world to overthrow the Communist 
yoke will be a major factor in determining the future course of Latin 
American affairs. 

VII. CONCLUSIONS 


Although the area of Central America is small, its importance 
should not be minimized. The five Republics of Central America 
Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua— 
form a vital link in hemispheric defense and good will. Central 
America is located strategically and is the gateway to South America. 

Only one country in Central America was not visited—Honduras. 
This is no refiection on the importance of that country to Central 
America or to the United States. Because of the limited schedule of 
the study mission necessitated by the legislative business of the 
Congress, it was impossible to visit this traditionally friendly country. 

The visit was important for several reasons. First, the visit itself of 
seven members of the House Foreign Affairs Committee, made up of 
members of the Subcommittee on International Organizations and 
Movements and of the Subcommittee on Inter-American Affairs, re- 
flected the importance which the Congress attaches to this very vital 
area. Following close on the visit of Vice President Nixon, it served 
as tangible proof of a continuing congressional interest in Central 
American problems. The study mission, which included in its mem- 
bership the former chairman of the full committee, Hon. Robert B. 
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Chiperfield; the chairman of the Subcommittee on International 
Organizations and Movements, Hon. A. S. J. Carnahan; and the 
chairman of the Subcommittee: on Inter-American Affairs, Hon. 
Thomas S. Gordon, served to highlight the importance attached to 
the area. In each country the visit of the group was highlighted and 
headlined in the local press. 

The good will created by the visit of the study mission was described 
by Mr. M. N. Hardesty, Regional Director, Office of Latin American 
Operations, Foreign Operations Administration, during the hearings 
on the mutual security program for fiscal year 1956: 

I would like to say that I have had reports from the embassies here, as well as 
from the countries concerned, pertaining to the trip that you made. Without 
exception, there were comments regarding the good will that the group created. 

I think that, perhaps, for the record, it might be noted that the group talked 
to the Presidents in each country that was visited, and two congresses held special 
sessions in which you participated. 

I would also like to say that I had a particularly fine comment about Mr. 
Morano. They were delighted that a Congressman from the United States was 
able to speak the Spanish language, and to serve as interpreter for other members 
of the congressional group. 

Basically, the comments were that they were delighted at the interest shown by 
the Congress of the United States, and particularly this committee, because they 
realized that all of the Members were busy with other things. To take your time 
to visit the countries and the projects and talk with the members of their govern- 
ment created an atmosphere of good will that I believe could not have been 
created in any other way. 

It was pointed out to the study mission that the speeches by Mr. 
Carnahan and the translations by Mr. Morano before the respective 
legislative bodies of Nicaragua and El Salvador marked the first time 
Members of the United States Congress had taken part in such a 
legislative prerogative before those legislative bodies in special formal 
session. 

The importance attached to the visit was also described by our 
diplomatic representatives in Central America in communications 
addressed to the chairman of the special study mission and to the 
chairman of the full committee. These letters will be found in the 
appendix to this report. 

Secondly, the visit preceded final deliberations and action by the Con- 
gress on the extension of the mutual security program for fiscal year 
1956, and the seven members of the study mission were in a position 
to bring to bear upon the legislatéon the benefits of an on-the-spot 
study on matters covered by such legislation. In this connection, the 
increase in development assistance for Latin America from $21 million 
originally requested by the executive branch to $38 million is highly 
endorsed. Of this amount, $15 million is earmarked for Guatemala 
instead of the $5 million originally requested by the executive branch. 
This fund will be used to help complete the Franklin D. Roosevelt 
Hospital in Guatemala City, which is the principal unit in the nation’s 
vigorous health program, to support the construction of the Pacific 
Slope Highway, a key link in Guatemala’s communication network, 
and in general to help the Castillo Armas government in its efforts to 
recover from the difficult economic situation inherited from the Com- 
munist regime. Likewise, the full authorization of $74,980,000 for 
completion of the Inter-American Highway is also commendable. 
The need for these amounts was amply demonstrated during the study 
mission’s visit to Central America. They constitute worthwhile 
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investments in hemispheric solidarity and security vital to the best 
interests of the United States. 

Particularly helpful to the study mission was the opportunity to 
visit with fellow beilatoni in each of the four countries visited— 
Costa Rica, El Salvador, Guatemala, and Nicaragua—and to exchange 
views on mutual problems. Also, the opportunity to confer with the 
Presidents of the four countries, their Deccita Ministers and other 
high officials, was very valuable to the study mission. These con- 
ferences, coupled with the splendid briefings and conferences held with 
the United States Ambassadors and their staff and FOA officials, gave 
the study mission an insight into Central American-United States rela- 
tions which otherwise would have been difficult to attain. 

Though the area is noticeable for its good will toward the United 
States, the people of Central America have for a long time felt 
neglected by their neighbor to the north. They feel that the United 
States is so preoccupied with other areas of the world that it has 
neglected Latin America. Members of the study mission impressed 
upon the Central American officials that the United States is aware of 
the strong friendship that exists between the peoples of that area and 
the United States and that our Nation would continue to demonstrate 
its friendliness for the area in every reasonable manner. 

The excellent work of the Organization of American States and the 
continued necessity for a strong and efficient regional organization 
in the hemisphere is amply demonstrated by the recent difficulty 
between Nicaragua and Costa Rica. This constituted a major crisis 
and a direct threat to hemispheric security and the security of the 
United States. The Organization of American States acted with 
dispatch and it is a tribute to the inter-American system that relations 
between Nicaragua and Costa Rica are greatly improved as a result 
of this action and the splendid cooperation of the two Republics. 

In each of the countries there is manifested steady movements 
toward better health, better sanitary conditions, better communica- 
tions, better and wider education, improved agricultural techniques, 
and better housing. The Institute of Agricultural Sciences in Costa 
Rica serves as a specialized agency of the Organization of American 
States, performing a vitally needed function in improving agricultural 
techniques and methods not only for Central America But for other 
parts of the hemisphere as well. The study mission was much im- 
pressed with the importance of fhe work being performed at the 
Institute by people who, under the leadership of Dr. Allee, are dedi- 
cated to an international movement of improving agricultural tech- 
niques and living standards. In El Salvador the study mission saw 
the results of improved health standards and housing facilities. In 
Nicaragua the study mission visited the National Technical Vocational 
Institute, a cooperative project of the Nicaraguan and United States 
Governments. This institute fills a vital need in Nicaragua whereby 
contractors and industrialists permit selected employees to take 
courses important to the development of light industry and construc- 
tion as well as to the mechanization of agriculture. This program 
should increase the number of specialized and‘skilled workers which 
the growing economic development of the country demands. The 
Vocational Institute should serve as an example to the other Central 
American Republics in emphasizing the need for the training of the 
skills essential to the economic development of a country. 
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In Guatemala the study mission was impressed with the earnest 
desire of the government of President Castillo Armas to use demo- 
cratic means in achieving the success of the Guatemalan experiment. 
This experiment is being watched by all the other countries of Latin 
America. The success or failure of this experiment will have a pro- 
found influence on the future course of Latin American history. After 
10 years of increasing Communist effort to control the government, 
which succeeded with the election of President Arbenz in 1951, 
Guatemala returned last year to a democratic form of government. 
This marks the first country in the world which, formerly under 
Communist domination, was able to overthrow a firmly established 
Communist regime. Guatemala is entering courageously and reso- 
lutely a new stage in the history of its country. 

The Government of Guatemala is refraining from the use of force 
to bring order and good government to the people of Guatemala. 
In its anti-Communist drive it is determined not to use the very 
weapons which Communist regimes employ. President Castillo 
Armas gave this point special emphasis in his conference with the 
study mission, and the group was greatly impressed with his earnest- 
ness and devotion to the people of Guatemala in this regard. 

Guatemala serves as a striking example close to home of Communist 
promises followed by Communist failures. The Communist regime 
in Guatemala has left a legacy of heavy economic and social prob- 
lems. It is the view of the study mission, which was expressed to the 
House Foreign Affairs Committee during its consideration of the 
mutual security program for fiscal year 1956, that the United States 
should assist Guatemala in its anti-Communist drive through every 
reasonable means of assistance requested by Guatemala. The mission 
emphasizes that the $15 million of economic development assistance 
for Guatemala authorized by the Congress should assist the Govern- 
ment in improving its network of communications and other vitally 
needed projects without which the country will be greatly retarded in 
achieving its potential progress. In this connection Guatemala is to 
be commended for its shift from government to private construction 
of its portion of the Inter-American Highway. These projects will 
offer opportunities for work to qualified individuals—work that will 
enable + a not only to withstand any possible Communist fomenting 
of dissension among unemployed but also work that will give these 
people: a feeling that they are sharing in the great experiment of their 
country along democratic lines. 

It is important that there be demonstrated in Guatemala the 
ability of a democratic government to succeed in meeting the needs 
of the people where communism promised to fulfill those needs but 
never could, and never can, accomplish. 

The area of Central America also serves as a striking example of 
differing political systems. While it is important for each country 
to preserve its own individual characteristics for the good of its 
people, it is the view of the study mission that there is room for more 
cooperative effort for the good of the entire area and for the best inter- 
ests of each country. This is especially true, since the economic poten- 
tialities of the area have scarcely been tapped. In this connection, the 
leadership of El Salvador in promoting Central American economic 
rap sare is especially commendable, as is the increasing recognition 
by the other Central American Republics of the need for such integra- 


tion. The study mission recommends the institution of a Central 
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American mutual security program confined to the Central American 
countries, each country working in the mutual interests of its sister Re- 
publics in the area, encouraged and assisted by the United States. In 
this activity the United States should exert its utmost, not through 
economic dictation or pressure through foreign aid programs, but 
through a respect for sovereignties and the right of peoples to choose 
their own form of government. Each country must be free to work 
out its own internal economic problems in a manner that suits that 
country best, but this process can be materially hastened by a coopera- 
tive program of Central American economic integration. This was 
one of the major principles which was stressed by leaders and officials 
of the four countries with whom the study mission conferred. 

The American-sponsored primary schools in Central America have 
grown in enrollment and usefulness, and constitute one of the most 
vital phases of the United States program of cultural cooperation and 
mutual understanding. 

Communications is the key to the future economic development of 
Central America. The Inter-American Highway, functioning efli- 
ciently and adequately maintained, is a must before such development 
can take place. Unless, however, the countries of Central America 
integrate their efforts in the direction of maintenance and uniform 
regulations covering the Inter-American Highway, this artery will be 
unable to fulfill the blessings which it can bring. There is every 
indication, the study mission found, that these countries recognize 
the importance of the Inter-American Highway to their future 
economic development and are willing to work together on the 
topmost project in Central America. The study mission believes 
that the most certain way of insuring the stability of the whole 
Central American area is to take steps as quickly as possible that will 
make it easy for thousands of United States citizens and the citizens 
of the Central American Republics to exchange visits. This can take 
place only when travel by automobile is possible on a hard-surfaced 
Inter-American Highway. The Inter-American Highway will also be 
of great benefit from the strategic and military point of view for it 
will provide overland communications from the United States to the 
Canal Zone. 

The Central American countries are another example of the fact 
that the contribution of a country to the constructive strength of the 
free world is not determined by the size of the country but rather by 
the ideals and principles by which it is guided. 

The study mission’s visit to Central America confirmed its convic- 
tion that if the free world is successfully to combat communism and 
thus survive, we must actually have and implement the zeal for man- 
kind’s individual welfare and progress that, communism professes to 
have but which it never has attained and has no intention of imple- 
menting. 

A. S. J. Carnanan, Chairman. 
Tuomas S. Gorpon. 

Txomas J. Dopp. 

Harrison A. WittiaMs, JR. 
Rosert B. CxurperFievp. 
Custer E. Marrow. 

Ausert P. Morano. 
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I. CHARTER OF THE ORGANIZATION OF CENTRAL AMERICAN STATES 
(Charter of San Salvador) 


The Governments of Costa Rica, El Salvador, Guatemala, Honduras and 
Nicaragua, inspired by the highest ideals of Central Americanism, desirous of 
bringing about the most beneficial and fraternal relations among the Republics 
of Central America, and certain of their faithful interpretation of the sentiments 
of their respective peoples; and 


CONSIDERING: 


That the Central American Republics, separated parts of the same nation, 
remain united by indestructible bonds which it is appropriate to utilize and 
consolidate in collective benefit; 

That for the progressive development of their institutions and the common 
solution of their problems, cooperation, fraternal and organized among all, is 
indispensable ; 

That it is necessary to eliminate the artificial barriers which separate the 
Central American peoples and defend their interests through collective and 
systematic action; 

That the procedures attempted in the course of the independent history of the 
Central American Republics to reintegrate their former unity, have been ineffec- 
tive; and 

That modern international law offers suitable formulae for this purpose, 
through Regional Organizations; 


THEREFORE: 


The above mentioned Governments dedide to establish an Organization of 
Central American States to coordinate their common efforts. To this purpose, 
the Ministers of Foreign Affairs, duly authorized, agree to the following: 


PURPOSES 


Articie |. Costa Rica, El Salvador, Guatemala, Honduras and Nicaragua 
constitute the Organization of Central American States (O. D. E. C. A.), with 
the object of strengthening the bonds that unite them; consulting mutually in 
order to guarantee and maintain fraternal relationships in this region of the 
Continent; forestalling and averting all discord and assuring a pacific solution to 
any conflict which could arise among them; mutually assisting each other; seeking 
a joint solution to common problems and promoting social, economic and cultural 
developments through cooperative and solidary action. 


PRINCIPLES 


ArticLe 2. The Central American Republics, as members of the United 
Nations and of the Organization of American States, upon constituting the 
Organization of Central American States, confirm their faith in the principles of 
the Charter of the United Nations and of the Charter of the Organization of 
American States and their adherence thereto. 

ArticLe 3. The Organization of Central American States is founded upon the 
principles consecrated in the Charter of the United Nations and in the Charter 
of the Organization of American States and, in a special manner, on the juridical 
equality of the States, and upon a mutual respect and the principle of noninterven- 
tion. 

AGENCIES 


Artic.Le 4. Agencies of the O tion of Central American States are: the 
eventual Meeting of Presidents; the Meeting of Ministers of Foreign Relations; 
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eventual Meeting of Ministers of other branches; the Central American Office; 
and the Economic Council. 

ArticLe 5. When the five Presidents of the Repuplies of Central America meet 
in conference, such Meeting shall be the Supreme Agency of the Organization. 

Articie 6. The Principal Agency of the Organization of Central American 
States is the Meeting of the Ministers of Foreign Affairs. 

The Ministers of Foreign Affairs may be accompanied by counselors and 
advisers who, when they are not natives (nacionales de origen) of the Central 
American Republics cannot substitute at sessions for their respective Ministers. 

In case of impediment, a Minister of Foreign Affairs shall be able to be repre- 
sented by a special delegate. 

ArticLe 7. The Meeting of Ministers for Foreign Affairs shall ordinarily take 
place once every two years and extraordinarily at any time that at least three of 
them consider it necessary. 

AriicLe 8. The Meeting of Ministers of Foreign Affairs shall have a rotating 
seat in accordance with the following order: Guatemala, Nicaragua, El Salvador, 
Honduras and Costa Rica; and shall take place in the city which the respective 
Government designates. 

ARTICLE 9. In the Meeting of Ministers of Foreign Affairs, each Republic will! 
have a single vote. 

Decisions on substantive questions must be adopted unanimously. Whenever 
there is doubt whether a decision is substantive or procedural, it shall be resolved 
by unanimous vote. 

ArticLe 10. The Meeting of Ministers of other branches may be convoked by 
any of the Governments when they are confronted in any branch of public ad- 
ministration by a problem, the solution of which merits collective study and a 
joint Central American plan. 

Arric.LE 11. The Central American Office is the Secretariat General of the 
Organization. 

Tt shall have among its functions: (a) to serve as the Secretariat General of the 
Meeting of Foreign Ministers and of the eventual Meeting of the Ministers of other 
branches; (6) to coordinate the efforts of the various agencies and to assist them in 
their work; and (c) to prepare and distribute all pertinent documents. 

The Central American office shall have its seat in the capital of the Republic 
of El Salvador. 

ARTICLE 12. At the head of the Central American Office there shall be a 
Secretary General elected by the Meeting of Ministers of Foreign Affairs for a 
four-year period, which shall be non-renewable. This official cannot be re-elected. 

The Secretary General shall designate the auxiliary personnel which may be 
necessary, taking into account in his selection, an equitable Central American 
geographic distribution. 

ARTICLE 13. For the maintenance of the Office, quotas shall be fixed for each 
one of the members of the Organization in accordance with the budget and a 
scale which an ad hoc commission shall present and which may be approved by 
the Meeting of Ministers of Foreign Affairs. 

ARTICLE 14. The Economic Council shall have the functions assigned it by the 
Meeting of the Ministers for Foreign Affairs to which it shall report on its activities 
and work, and to which it will submit the proposals and recommendations it 
agrees upon. 

Said Council shall be made up of delegations designated by the Governments 
and shall meet at least once a year at the time and at the place which its own 
organization may determine. 

SUBAGENCIES 


ArticLE 15. The Meeting of the Ministers for Foreign Affairs may create as 
subsidiary agencies, Councils, Institutes and Commissions which it may deem 
convenient for the study of various problems. 

The seat of the various subsidiary agencies shall be designated in accordance 
with an equitable geographic distribution and in accordance with the necessities 
which may determine their creation. 

ArticLE 16. Each of the various subsidiary organizations will render detailed 
reports of their work to the Meeting of the Ministers for Foreign Affairs and may 
suggest the resclutions which it deems pertinent. They should also give an 
accounting to the Meeting, at each regular session, of the progress of their 
respective work; and will advise the Meetings of Ministers of other branches with 
respect to the work with which they have been encharged. 
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SPECIAL COUNCIL 


ArticLy 17. There shall be a Council made up of the spews representatives 
of the Republics of Central America in the country which is the seat of the next 
Meeting of Ministers for Foreign Affairs, and of a delegation of the Foreign Office 
of that country. 

This Council is to advise the Government of the country where it is to take 
place in the preparation of the Meeting. 


GENERAL PROVISIONS 


ARTICLE 18. None of the provisions of the present Charter shall affect respect 
for and compliance with the Constitutional principles of each Republic, nor shall 
it be interpreted in the sense of impairing the rights and obligations of the Central 
American Republics as members of the Uni Nations and of the Organization 
of American States, nor the particular positions which any of them may have 
assumed through specific reservations to treaties or conventions in effect. 

ArticLe 19. The present Charter shall be ratified by the Central American 
Republics in the shortest time possible, in accordance with their respective Con- 
stitutional procedures. 

It shall registered with the Secretary General of the United Nations in 
compliance with Article 102 of its Charter. 

Articts 20. The original of the present Charter shall be deposited at the 
Salvadoran Foreign Office, which will deliver a certified true copy to the Ministries 
for Foreign Affairs of the other Central American Republics. 

The instruments of ratification shall also be deposited with the Salvadoran 
Foreign Office, which shall report the deposit of each of these instruments to the 
Foreign Offices of the other Republics. 

ArticLe 21. The present Charter will enter into force on the day on which 
the instruments of ratification of the Republics of Costa Rica, El Salvador, 
Guatemala, Honduras and Nicaragua are deposited. 

ARTICLE 22. This agreement of the Organization of Central American States 
shall be ealled “Charter of San Salvador’. 


TRANSITORY PROVISIONS 


1. The present agreement shall be open to the Republic of Panama so that at 
uny time it can adhere to this Charter and form part of the Organization of 
Central American States. 

2. The first regular Meeting of Ministers for Foreign Affairs shall be convoked 
by the Government of the Republic of Guatemala within the year following the 
date on which the present Charter enters into effect. 

IN WITNESS WHEREOF the Ministers of Foreign Affairs of the Republics of 
Central America sign this document in the City of San Salvador on the fourteenth 
day of the month of October 1951. 

For Costa Rica: 

Mario EcHanp1! 
For El Salvador: 
Roberto E. CaNngssa 
For Guatemala: . 
Manuel GaLicu 
For Honduras: 
J. Edgardo VALENZUELA 
For Nicaragua: 
Oscar SEVILLA Sacasa 


Il. RESUME OF ROUND TABLE CONFERENCE ON THE OCCASION OF 
THE VISIT TO THE INTER-AMERICAN INSTITUTE OF AGRICULTURAL 
SCIENCES, TURRIALBA, COSTA RICA, OF THE UNITED STATES SPE- 
CIAL STUDY MISSION OF THE HOUSE COMMITTEE ON FOREIGN 
AFFAIRS, JUNE 2, 1955 


After introducing the Institute’s technical staff represented at the round table 
to the visiting congressional committee, Dr. Allee gave a brief explanation of 
the Institute’s organization as depicted on the chart The Board of Directors is 
in fact the Council of the Organization of American States. In a separate capacity 
these 21 Ambassadors constitute the Institute’s Board of Directors from which is 
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drawn the Permanent Committee of which Ambassador John C. Dreier is the 
present Chairman. The Administrative Committee, appointed by the Board 
because of their technical qualifications to advise on the general role of the 
Institute and its efficiency, comprises 7 members—3 North American and 4 from 
the other member countries—of which J. Wayne Reitz, president of the University 
of Florida is Chairman. The Technical Council is composed of one member of 
each country appointed by the Minister of Agriculture. The Institute Secretary 
and Treasurer, located in Washington, by the terms of the Convention, is also 
the Treasurer of the Organization of the American States. 

The General Services cover the administrative internal operation of the Insti- 
tute, and the Scientific Communications Service handles Institute publications 
and provides a general service to the Americas of articles difficult for them to 
obtain otherwise. For the rest, the Institute is divided into two general branches. 
Research and Teaching, or in other words the Turrialba Graduate School with its 
necessary research. Next comes the program of technical cooperation which is 
also a program of the OAS assigned to us for operation, and is divided into three 
zones with headquarters in Montevideo, Uruguay; Lima, Peru; and Habana, 
Cuba. The Turrialba activities are divided into the branches indicated on the 
chart—plant, animal, economies, and rural life and renewable resources. 

Question. Are all the American States participating in the program of the OAS? 

Answer. To one part of the program or another. I guess this is as good a time 
as any to discuss this point. The Institute has an operating budget of about 
$1,300,000 which includes funds spent on the farms. 

Question. Are any cf the countries delinquent in contributions? 

Answer. At any given time they are almost certain to be, but in the course of 
time they all pay up. Very seldom does a country remain delinquent over the 
second year, so here again we use an actuarial reasoning on that * * * The 
division of that income I mentioned is about 20 percent; in other words, about 
$250,000 from the quotas of the 14 countries that have signed the Convention of 
the Institute. Seven countries have not yet signed and are still in process of 
debate. In consequence, we are losing about $107,000 a year. It takes about 
10 to 15 years to get an inter-American convention ratified by all the countries. 

Question. Which are the seven? 

Answer. Brazil, Peru, Bolivia, Paraguay, Uruguay, Chile, and Argentine. I 
suppose it is understandable. They necessarily don’t have such close contacts 
with us. Because of distance they cannot get in and out of here for help on their 
programs, and so on. Twenty percent of our income comes from these quotas, 
40 percent from technical assistance funds to which all 21 countries represented 
contribute fairly regularly. This system works on the basis of voluntary con- 
tribution to which all countries contribute. The Urited States contributes on the 
basis that they don’t pay more than 70 percent of the total, and last vear actually 
paid 63 percent. That counts for 60 percent of our income. The other 40 percent 
comes from income from our farms—coffee and sugarcane, and our cacao farm 
on the coast, generously donated to us by the United Fruit Co.—and from dona- 
tions from foundations and contracts with various organizations including one 
which I will mertion a bit later—with the Foreign Operations Administration of 
the United States. 

Question. Is the Rockefeller Foundation included? 

Answer. Yes, we always have one or more contracts with them. In the past 
ioe aay I showd say their contribution has been in the neighborhood of 

50, ; 

Dr. Allee proceeded to give a brief outline of the historical background leading 
to the foundation of the Institute in 1944. The concept originated in 1826 and 
grew when Simon Bolivar formed a group in Panama and proposed a Society of 
Perpetual Union. Bolivar died a young man with the words “We plowed the 
seed,”’ and though the Inter-American Federation did not materialize at that 
time, the seed was planted in the minds of men. In 1890 the United States 
formed a group which eventually led to a resolution of the Eighth Inter-American 
Scientific Congress in 1939, backed by the United States delegation to that 
conference, recornmending that the Americas combine on investigations which 
might best be done at one central point, and whereby they could promote bene- 
ficial relations between the countries in agriculture and rural life. That effort 
resulted in the establishment of this Institute in 1944. Previously it was run for 
about 2 years on the basis of an ad hoe relationship between the United States 
and Costa Rica whereby the latter country made available the land and the 
United States donated $750,000 for the construction of the greater part of the 
existing Institute buildings. 
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Throughout the 10 years of its history the Institute has concentrated on 3 
main spheres of activity: First, training—attempting to do special things at 
Turrialba by capitalizing on teaching conditions in the hemisphere. By that 
process, in one way or another—either with graduate students, highly specialized 
courses, or short courses—approximately 2,000 students have been trained at 
Turrialba over the past 10 years, in addition to cooperation with the steady 
influx of visiting technicians or organized groups for technical conferences. 
Graduate students with the requisite university preparation are eligible for 
graduate degree after about 18 months’ training. The short courses may be for 
any period from 1 to 6 months, dependent upon prevailing circumstances. 

Question. It must be pretty expensive for students. ow are they financed? 

Answer. Practically all students come on one kind of fellowship or another— 
from our budget, from the technical-cooperation program, from FOA, or the 
U. N.—e. g., currently two boys from Ethiopia are here on U. N. fellowships—or 
from other sources. Occasionally an individual comes along who pays his own 
way. That is indeed a rare case. The time is coming when all young people 
will be born with a right to a fellowship and as soon as they are finished have a 
right to beneficial retirement * * * we are primarily concerned by what we can 
put into the young people of this hemisphere. 

Question. I am disturbed a bit by that remark about “‘what we are coming to.” 
Can you develop that a bit? 

Answer. It could give a wrong impression, I agree. Obviously the relatively 
great availability of fellowships removes from the granting of fellowships the 
economic ability on the part of students to pay. In Latin America particularly 
where there is a great difference in economic levels and also in relation to local 
currencies, we don’t want an economic factor to stand between talent and the 
ability to improve themselves, nor do we want a person to arrange his studies 
in such a way that they feel they have to get a fellowship. 

Question. There is obviously some control over the extreme point you mentioned 
a& moment ago and the minimum point? 

Answer. That’s right. 

Aside from training, Dr. Allee proceeded, the institute supplies a set of regional 
services; e. g., a study revealed that the availability of technical materials to 
Latin American technicians was limited to the high-school level, and with financial 
aid from the Rockefeller Foundation a service was inaugurated whereby any 
technician in the hemisphere can request and thereby receive a photocopy of any 
article. On this basis the Scientific Communications Service sends out over 
30,000 reprints a year. 

Question. How much of your budget goes into publications? 
anne The total budget for this service, including our own publications, is 

The third sphere of institute activity is in the area of regional cooperation 
whereby we attempt to organize the American countries into groups with common 
interests by pooling abilities and resources and promoting the exchange of ma- 
terials and information, as has been done in the United States. For example, 
the Technical Cacao Committee which started in 1947 with the grouping together 
of all technical cacao represer.tatives, supported by an institute secretariat, with 
the result that all cacao workers are kept informed of each other’s progress. 
Similar activities have developed in various other crops. 

Question. Is cacao research a new program in this hemisphere? 

Answer. No. Work on cacao was done in Trinidad a number of years before 
this institute was founded, and very effectively * * * we exchange information 
and have valuable cooperation between the institute and the Imperial Institute 
of Tropical Agriculture in Trinidad. Brazil at Bahia also started a research 
program on cacao 15 years before this, and there were minor activities in various 
countries. 

Question. Do your students come principally from Central and South America? 

Answer. Yes, if you take the area between Bolivia and Mexico. We get them 
generally from all that area. The south—not so much where they have temperate 
zones; not so much to offer them. We seldom have students from that area. 
Distance is also a stumbling block. 

Question. Do you have any students from the United States? 

Answer. Yes, about 15 percent of the students have come from the United 
States. Generally they come here to work on theses or prepare themselves for 
possible service in Latin America. 

Question. Is that a high percentage? Which country sends the most students? 

Answer. Ecuador, Colombia, and Mexico send in a higher proportion of 


students than the United States. 
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Question. Following up on this question of students and nationalities, what 
about your personnel? From which countries are they drawn, and how do you 
select them, and so on? 

Answer. The personnel pretty well spreads from all over the hemisphere. 
The biggest body comes from the United States, where the natural development 
and advances make personnel available in that country. About half the personnel 
is from the United States, the other half come from 10 or 12 countries. 

Question. How large is the staff? 

Answer. We have 21 technical workers here at the present time, and about 25 
located in the 3 zone centers. 

Question. To be registered here what is the education requirement for admission 
to the institute school? 

Answer. Have to be a graduate from a university of agriculture or equivalent, 
though here and there we take on an individual just because he has had a good 
education though doesn’t have all the papers. We give him an opportunity to 
try out * * * some of them have done very well. 

Question. Do you give out certificates—degrees or something of that kind? 

Answer. Those graduate students who fulfill requirements and write an accept- 
able thesis on certain projects get a degree called magistri agriculturae. We use 
the Latin term, first to avoid having to put it in the four languages of the institute, 
and second to distinguish from the United States master’s degree. We don’t 
pretend it is the same level as the United States. 

Question. Is it equivalent to about a year in the States? 

Answer. Yes, close to that. 

Question. You do have a thesis requirement? 

Answer. Yes. 

Question. What relationships do you have with the FAO? Do you work 
together? 

Answer. The only formal connection is that the OAS is considered a regional 
arm of the U. N., and they have tried to keep that idea in mind. Secondly, we 
have an agreement with the FAO that we will maintain close contacts with each 
other and seize all opportunities to work together, and under that arrangement 
we do a great many things together—for example, in forestry, where we now have 
an FAO forester on loan to us for course work, ete. Two high officials of the 
FAO left yesterday after a 4- or 5-day stay, arranging a general meeting we plan 
to hold together on centralization of research. They supply men for short courses; 
for instance, sometimes men from other areas of the world we couldn’t get other- 
wise. In general a pattern is developing, I believe, in which the benefits of a 
regional organization such as ours and an international organization like FAO 
complement each other in carrying out their respective activities. For example, 
FAO has access to information and individuals all over the world which we are 
interested in seeing channeled in. 

Question. Actually you complement each other instead of duplicating; there 
is no duplication, is there? 

Answer. In the early days there was a time when we would put up a series of 
courses, and the U. N. would come up with some like them. We got together 
and ironed out the difficulties. It is much more systematized nowadays, and 
I don’t see any need for that kind of thing in the future. 

Question. You do a good deal of experimentation here; don’t you? 

Poet Yes, our staff here is pretty largely occupied with the experiment 
station. 

Question. Do the countries call on you to solve different problems from the 
point of view of analysis and research? 

Answer. We haven’t been able to apply our resources sufficiently to what you 
might call a specific analysis service in research. Some countries send for assist- 
ance in design. Individuals come very frequently to talk over their problems, 
and sometimes our people are loaned to countries to help out on research method- 
ology and organizing their programs, and, of course, students who come learn 
whatever we have found out about the approach to problems, which is our greatest 
concern. We are much more con¢erned with the approach to problems than in 
actually solving problems; in other words, the kind of work most helpful to the 
experiment stations in the countries themselves. 

Question. You say you have four languages; what are they? 

Answer. Spanish, English, French, and Portuguese are the 4 official languages 
of the Organization of the American States because these are the 4 languages of 
the countries represented. Most of our work is conducted in Spanish, but all 
of our students are required to handle English also. 
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Question. Is the teaching mostly in Spanish? 

Answer. The regular members of the staff come to be able to handle both 
English and Spanish. 

oer: Do you have a security check requirement on your personnel of 
any kin 

Answer. All United States citizens who work for the Institute have to go 
through a security clearance procedure. 

Question. What about the others? 

Answer. No, that is left up to us. 

Question. The decision to take or leave them is your responsibility? 

Answer. Yes, it is our responsibility 

Question. When you say “‘ours’’—— 

Answer. Specifically, it is part of the Institute’s responsibility—the respon- 
sibility of the Director of the Institute, though there is a certain amount of 
control on him from the OAS. For the most part, though, each specialized agency 
is left to keep its own house in order. 

Pet pa When you get someone from the United Nations, is there a security 
check? 

Answer. That again is left to us unless we have some doubts in any way. 
If they are United States citizens, there has to be a security check because of the 
Executive order requiring that. 

Quest tion. They have a 90-day probationary period if they are United States 
citizens? 

Answer. Yes; within a period they have to be either O. K. or leave. 

Question. Have you had any? 

Answer. No; I guess that our agriculture people don’t get mixed up in that. 

Question. I am interested in the forestry aspect. You say that the FAO does 
send in some forestry experts—or has sent in some? What about your forestry 
here in Costa Rica; e. g., what is it generally in this American Hemisphere? 

Answer. In the absence of Dr. Holdridge let me say a word about it, and then 
if Dr. Schreuder wants to add something, he can. About 50 percent of the land 
in this country is virgin territory. It isn’t true of all the countries 

Question. There is no need for an emergency program here? 

Answer. It certainly is in progress, but when you get into the highly civilized 
areas there is a different problem on the question of firewood and building lumber, 
ete. I think I am right in saying that the forestry people working in Latin 
America feel that farm forestry is an important aspect in heavily settled areas. 
In other areas, the problem is much more difficult to get at. The question of 
controlling the harvesting in these areas is very difficult. 

Question. Do the natives here use carbon? What kind of wood do they use? 

Answer. In a great many instances—Dr. Schreuder? In most of the countries 
oak—if they have it, at least. Also many species along the coast, but in the 
country itself elsewhere oak is used. It is one of the best fuels. 

Question. Not pine? 

Answer. No, oak is used. 

Question. The fact is carbon is one of the principal fuels in this country? 

Answer. Not over firewood; over the consumption of charcoal comes firewood. 

Question. Are they going more to the use of carbon? 

Answer. No; it is diminishing. We are trying to get more oil introduced to the 
renee y and in that way prepare to protect the forest against exploitation for 

rewood. 

Question. Is this lumber used for local consumption or for export? 

Answer. In most of the countries they use lumber in the country itself. The 
country that exports most in Central America is Honduras, it exports 400,000 
cubie meters. 

Question. Do they export mahogany? 

Answer. No, most of it is pine, mahogany very little—about 10,000 cubic feet. 

Question. In Honduras do they have a program of replanting when they cut? 

Answer. Not yet, we are trying to start it. The most important part of the 
program there is to protect against fire. There is no reason for reforestation so 
long as so many forests are still destroyed by fire; for instance, Honduras which 
has 2 million hectares of pine forests of which annually a big part is destroyed by 


re. 
Question. What about Mexico? 
Answer. I am not very well acquainted with it, but I think they must have 
many hariwoods. 


Question. Were we going to hear something about the FAO program? 
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Answer. * * * One of the many things we do around here is try to offer service. 
A while back—a year ago last February—a high official of the Foreign Operations 
Administration came through here and met with us. He presented a general 
proposition to us. He pointed out that in Europe where they have operated in 
agriculture it had been found that by promoting cooperation between countries 
lireectly or working with FAO, ete., it has been possible for the United States to 
withdraw more rapidly than otherwise, ani also did more to improve agriculture. 
He asked us if there was something like that ible in Latin America. We 
thought it a reasonable idea, and after a series of negotiations entered into a con- 
tract in which we take over the technical supervision which might otherwise be 
handled in Washington on the assumption that it was essentially an international 
task and hence that it should be handled by an international organization, and 
with the further assumption that it ought to be integrated into the inter-American 
state in such a way that the United States would pay its normal contributions 
rather than foot the bill as it does under this present contract with us. The con- 
tract amounts to $720,000 for a 3-year period and within that we have agreed 
to set up a coffee and cacao service to work with their cooperative-bilateral pro- 
grams in Latin American countries to provi le extension information services and 
supply training in general when it is needed ani possible. That is a very general 
explanation. * * * 

Question. Is it described any more fully in the materials you have given us? 

Answer. I think it is. 

Question. Did you say the contract is for 3 years between your Institute and 
the FOA, and they pay you $720,000? 

Answer. Yes, for the 3 years. 

Question. When did it begin and when does it end? 

Answer. February 1, 1955, to February 1, 1958. 

Question. Have you had any money? 

Answer. They have given us an advance of funds and we submit our actual 
expenses each month for reimbursement. 

Question. Is there a cancellation clause? 

Answer. Yes. 

Question. Do you have to put on new staff to fulfill the contract? 

Answer. About 11 or 12; in the process of staffing right now. 

‘Question. How is the money going to be distributed over administration and 
other aspects of the program; is there any breakdown? 

Answer. * * * 20 percent of salaries are allocated to general indirect costs of 
administration and the remainder to the program—maybe around $30,000 
annually * * * we have mimeographed copies of the so-called work program of 
that project if any of you gentlemen would like to have one * * * 

Question. Yes, very much. Which countries lend themselves more readily to 
the extension program you have under the contract? * * * I suspect the exten- 
sion service is the same as we have back in the States or on that order? 

Answer. In principle, yes. 

ee Is the literacy factor important in the dissemination of this informa- 
tion 

Answer. Yes, we put the emphasis on the use of visual aids, etc. 


Representative A. S. J. Carnahan, the chairman of the International Organiza- 
tions and Movements Subcommittee, brought the round-table discussion to a 
close with the following comments: 

“Certainly I want to take this opportunity to express to you and your staff the 
appreciation of the congressional party that is here visiting with you. I am not 
in a position to speak in any of the technical terms as you have explained the 
Institute to us but I was impressed with your reference to Bolivar—that the seed 
had been plowed, and I cannot help but observe since this little visit here that the 
seed has been sown and plowed in an excellent soil with a fine international con- 
cept—not only in good soil but an excellent climate, the climate of friendly cooper- 
ation—and I am sure we all hope your efforts here will be perpetually sustained 
by mutual objectives which will be beneficial to all of us.” 
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30 INTPRNATIONAL ORGANIZATIONS AND MOVEMENTS 


Ill, LETTERS FROM UNITED STATES DIPLOMATIC REPRESENTATIVES 
IN CENTRAL AMERICA TO CHAIRMAN OF SPECIAL STUDY MISSION 
AND TO CHAIRMAN OF FULL COMMITTEE 


AMERICAN EMBASSY, 
San José, Costa Rica, June 15, 1955. 

Dear Mr. CARNAHAN: I believe your visit to Costa Rica came at a particu- 
larly fortunate time. It made an unusual contribution to mutual understanding 
and good will because it served to dramatize the ease and rapidity with which 
groups of officials from the United States can visit Costa Rica, and therefore the 
corresponding ease and rapidity with which Costa Rican officials can visit the 
United States. Never before has a group of distinguished officials traveled be- 
tween Washington and San José, the capitals of the two countries, as rapidly as 
did your study mission. In fact, if your trip had not been’made at just the time 
it was, the condition of the new airport at San José would not have permitted 
this unprecedented flight. I consider it a very happy circumstance that this new 
closeness in the relations of the two countries should have been urderseored by 
the visit of a group of United States Congressmen. 

The fact that you devoted your visit to Costa Rica primarily to a serious ex- 
amination of the Inter-American Institute of Agricultural Sciences made a most 
favorable impression here. Costa Rica is predominantly an agricultural country 
and there is great interest in improving and expanding agriculture through the 
kind of research which is being conducted at the Institute. If you had been se- 
lecting an object of interest for its popular appeal, you could not have done better. 

Of course, the kind of friendly discussions which you held with President 
Figueres, members of his cabinet, and with the President and members of the 
Costa Rican Congress, are the best possible method of promoting true interna- 
tional understanding, and obtaining an authentic sense of conditions abroad. 
Since this kind of personal relationship is indispensable, I am greatly encouraged 
by the increased ease with which visits can now be made by improved air trans- 
portation. 

Sincerely yours, 
Rosert F. Woopwarp, 
American Ambassador. 


AMERICAN EMBASSY, 
Managua, Nicaragua, June 16, 1955. 

Dear Mr. CARNAHAN: Because of absence from Managua I have not written 
to you before. I have just returned from an interesting 4-day visit to the towns 
in the north of Nicaragua with President Somoza, members of his government, 
and members of the diplomatic corps. The occasion for the trip was the inau- 
een of a number of public works, including public schools and highway 

ridges. 

During the trip, the President, cabinet ministers, and diplomats commented 
on the visit of the special study mission of the House Committee on Foreign 
Affairs. Consequently, I wish to thank you personally and through you all 
members of the mission for visiting Managua and for the mutual understanding 
and good will which resulted from your visit. 

Since your stay in Managua was brief, you may not realize that the mission’s 
visit brought home to the President of Nicaragua, to members of the Nicaraguan 
National Congress, and to the Nicaraguan people the fact that the United States 
Government has neither forgotten nor does it overlook the importance of Nicaragua 
and other Central American countries in these times of greater international 
pressure in other areas. You may not realize that this part of the world has 
tended to feel disregarded and neglected in view of the greater attention paid by 
the United States to Europe during the crucial years after the war and now, 
seemingly, to Asia, where even more serious boniitions prevail. As you and | 
know, there is no actual basis for the feeling of neglect in Central America; 
nevertheless, it exists. The mission’s visit helped to correct such impression and 
to emphasize the United States Government’s interest in Nicaragua and neighbor- 
~~ thus resulting in deeper mutual understanding and good will. 

he appearance of your committee and your address to the joint session of the 
Nicaraguan Congress was very beneficial to us. The translation of your address 
by your bilingual member, Representative Morano, pleased everyone. 
Sincerely, 
Tuomas E. WHELAN, 
American Ambassador. 
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AMERICAN EMBASSY, 
Guatemala, June 16, 1955. 

Dear Mr. CarNanANn: The information section of the Embassy has just 
brought to my attention the impressive amount of coverage given to the visit of 
your group by the Guatemalan press and radio. * * * 

I would very much like to add my own favorable impressions to those contained 
in the press. The visit of the committee was most timely and served as a very 
definite indication of the interest which the Congress has in the people of Guate- 
mala. As you probably well know, the task of President Castillo Armas in 
guiding his country out of the economic chaos which the previous Communist 
regime left has been a difficult one. The committee’s discussion with President 
Castillo served to emphasize the sincere and deep interest which the American 
people and their representatives in Congress take in his efforts to establish good 
government and to bring about economic development and better living standards. 

Sincerely yours, 
Tuomas C. Mann, 
Chargé d’ Affaires ad interim. 





AMERICAN EMBASSY, 
San Salvador, El Salvador, June 8, 1958. 

My Dear Mr. Ricuarps: It has been my great pleasure to have received seven 
members of your committee, headed by Mr. A. S. J. Carnahan, chairman of the 
International Organizations and Movements Subcommittee. Their brief stay in 
FE] Salvador was extremely helpful to the American Embassy in maintaining con- 
tact and cordial relations between our two governments. The committee members 
were tireless in their efforts to know everything possible about El Salvador during 
their 1-day visit. I hope they have conveyed to you the Embassy’s appreciation 
that they came to visit us at this time. 

I would be grateful if this letter could be incorporated into the Congressional 
Record as an expression of appreciation for the efforts made by your committee 
to assist us in accomplishing the United States’ mission in El Salvador. 

With kind personal regards, 

Sincerely yours, 


Rosert C. Hitt, American Ambassador. 
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PROVIDING FOR ADJUSTMENTS IN THE LANDS OR INTERESTS 
THEREIN ACQUIRED FOR THE JIM WOODRUFF RESERVOIR, GA., 
BY THE RECONVEYANCE OF CERTAIN LANDS OR INTERESTS 
THEREIN TO THE FORMER OWNERS THEREOF 





Juty 12, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany H. R. 1599} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 1599) to provide for adjustments in the lands or interests 
therein acquired for the Jim Woodruff Reservoir, Ga., by the recon- 
veyance of certain lands or interests therein to the former owners 
thereof, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, after the word “Reservoir,” insert “Florida and”’. 

Page 1, line 8, strike out the word “sell’’ and insert in lieu thereof 
“reconvey’’. 

Page 2, line 5, strike out the word ‘‘sale’’ and insert in lieu thereof 
“reconveyance’’. 

Page 3, line 2, add the following sentence: 


In addition, the cost of any surveys necessary as an incident of such recon- 
veyance shall be borne by the grantee. 


Page 3, line 24, strike out section 3 and substitute the following: 


Sec. 3. Any proceeds from sales made under this Act shall be covered into the 
Treasury of the United States as miscellaneous receipts. 


Amend the title so as to read: 


A bill to provide for adjustments in the lands or interests therein acquired for the 
Jim Woodruff Reservoir, Florida and Georgia, by the reconveyance of certain 
lands or interests therein to the former owners thereof. 
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RECONVEY CERTAIN LANDS TO THE FORMER OWNERS 


PURPOSE OF THE BILL 


The purpose of H. R. 1599 is to authorize the Secretary of the Army 
to reconvey certain lands acquired for the Jim Woodruff Dam and 
Reservoir, in Florida and Georgia, to the former owners thereof, sub- 
ject to exceptions, restrictions, and reservations necessary in the public 
interest. 

BACKGROUND 


The Department of the Army is acquiring approximately 66,635 
acres of land in Florida and Georgia for the Jim Woodruff Dam ‘ond 
Reservoir project on the Apalachicola, Chattahoochee, and Flint 
Rivers as authorized by the act of Congress approved March 2, 1945 
(59 Stat. 17). The acquisition of approximately 24,000 acres has 
been completed and, in addition, title to approximately 39,000 acres 
has been vested in the United States through condemnation proceed- 
ings, some of which have not progressed to the determination of just 
compensation and the entry of final judgment. 

In order to restrict the landownership requirements of reservoir 
projects to the minimum area essential to their construction, opera- 
tion, and maintenance, the Department of the Army in October 1953 
revised its land acquisition policy relating to reservoir projects so 
as to place greater emphasis on the acquisition of flowage easements 
instead of fee title, wherever feasible. This policy is being applied 
in the completion of the land acquisition requirements for the Jim 
Woodruff Reservoir. In addition, action is underway, in appropriate 
cases, to amend pending condemnation proceedings as authorized by 
the act of Congress approved October 21, 1942 (56 Stat. 797) to pro- 
vide for the taking of such lesser estate as will conform to the revised 
policy and will be compatible with project requirements. On the 
other hand, the Secretary of the Army does not have authority to 
adjust in a similar manner the acreage or title interest in lands 
acquired through purchase transactions. 

Enactrment of H. R. 1599 would provide the Secretary of the Army 
with authority to make adjustments, through reconveyances to 
former owners of lands or interests therein, which the current develop- 
ment status of the project indicates may be feasible. The proper 
exercise of this authority will serve to bring about the desired adjust- 
ments in a manner fair and reasonable, both to the owners of laads 
being acquired through condemnation proceedings and to owners of 
lands that have been acquired heretofore through purchase transac- 
tions and, at the same time, preserve the objectives of the Federal 
Property and Administrative Services Act of 1949, as amended, and 
the policies and procedures employed in its administration, 

Department of the Army witnesses provided the committee with 
an estimate of 8,400 acres of land held in fee simple which may be 
subject to reconveyance under the provisions of H. R. 1599, subject, 
however, to the reservation of flowage easements and such other 
restrictions, exceptions, and conditions as may be necessary in the 
public interest. The committee has adopted the recommendation of 
the Bureau of the Budget that section 3 of the bill be amended in the 
manner as indicated. Other minor amendments suggested by the 
Department of the Army have been adopted. The bill provides for 
the termination of the act 3 years after the date of its enactment. 
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The report of the Secretary of the Army, indicating approval of 
the legislation, follows: 


DEPARTMENT OF THE ARMY 


Washington 25, D. C., March 18, 1955. 
Hon. Cuartes A. Buck ey, 


Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CnairmMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 1599, 84th Congress, a bill to pro- 
vide for adjustments in the lands or interests therein acquired for the Jim Wood- 
ruff Reservoir, Ga., by the reconveyance of certain lands or interests therein to 
the former owners thereof. 

The Department of the Army is not opposed to the enactment of this bill, but 
recommends that it be amended in the manner set forth in this report. 

The purpose of the bill is indicated in its title. 

The Department of the Army is acquiring approximately 66,635 acres of land 
in Georgia and Florida for the Jim Woodruff Dam and Reservoir project on the 
Apalachicola, Chattahoochee, and Flint Rivers as authorized by the act of Con- 
gress approved March 2, 1945 (59 Stat. 17). The acquisition of approximately 
24,000 acres has been completed and, in addition, title to approximately 39,000 
acres has been vested in the United States through condemnation proceedings, 
some of which have not progressed to the determination of just compensation and 
the entry of final judgment. 

In order to restrict the landownership requirements of reservoir projects to the 
minimum area essential to their construction, operation, and maintenance, the 
Department of the Army has revised its land aequisition policy so as to place 
greater emphasis on the acquisition of flowage easements instead of fee title, 
wherever feasible. This policy is being applied in the completion of the land 
acquisition requirements for the Jim Woodruff Reservoir. In addition, action is 
underway, in appropriate cases, to amend pending condemnation proceedings as 
authorized by the act of Congress approved October 21, 1942 (56 Stat. 797) to 
provide for the taking of such lesser estate as will conform to the revised policy 
and will be compatible with project requirements. On the other hand, the Secre- 
tary of the Army does not have authority to adjust in a similar manner the acre- 
age or title interest in lands acquired through purchase transactions. 

Enactment of H. R. 1599 would provide the Secretary of the Army with author- 
ity to make adjustments, through reconveyances to former owners of lands or 
interests therein, Which the current development status of the project indicates 
may be feasible. The proper exercise of this authority will serve to bring about 
the desired adjustments in a manner fair and reasonable, both to the owners of 
lands being acquired through condemnation proceedings and to owners of lands 
that have been acquired heretofore through purchase transactions and, at the 
same time, preserve the objectives of the Federal Property and Administrative 
Services Act of 1949, as amended, and the policies and procedures employed in 
its administration. 

It is recommended that the following minor amendments be adopted: 

(1) That the word ‘‘reconvey” be substituted for the word “sell” in line 8, 
page 1; 

(2) that the word “‘reconveyance”’ be substituted for the word “‘sale”’ in line 5, 
page 2; 

(3) that the word “reconveyances” be substituted for the word “sales” in line 
24, page 3; 

(4) that the title and line 5, page 1 be amended to include ‘Florida with 
Georgia” appearing therein; 

(5) that the following sentence be added at the end of line 2, page 3: “In 
addition, the cost of any surveys necessary as an incident of such reconveyance 
shall be borne by the grantee.” 

The fiscal effect of this bill cannot be readily ascertained at this time. 

The Bureau of the Budget advises that while there is no objection to the sub- 
mission of this report, it reeommends that section 3 of the bill be revised to read 
as follows: 

“Sec. 3. Any proceeds from sales made under this Act shall be covered into 
the Treasury of the United States as miscellaneous receipts.” 

Sincerely yours, 


Ropert T. Stevens, Secretary of the Army. 
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EXPRESSING THE SENSE OF CONGRESS THAT CERTAIN 
COUNTRIES SHOULD BE GRANTED MEMBERSHIP IN 
THE UNITED NATIONS 
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Mr. Witu1aMs of New Jersey, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


(To accompany H. Con. Res. 186] 


The Committee on Foreign Affairs, to whom was referred the 
resolution (H. Con. Res. 186) expressing the sense of Congress that 
certain countries should be granted membership in the United Nations, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the resolution, as amended, do pass. 

The amendments are as follows: 

On page 1, strike out the third clause of the preamble and insert in 
lieu thereof: 

Whereas Austria, Cambodia, Ceylon, Finland, Ireland, Italy, Japan, Jordan, 
the Republic of Korea, Laos, Libya, Nepal, Portugal, and Viet-Nam have earned 
a rightful seat in the world’s councils, have applied for membership and will 
abide by the principles of the United Nations: ow, therefore, be it 

Page 2, line 1, strike out the word “through”, the rest of line 1, 
and all of lines 2, 3, and 4, and insert in lieu thereof the following: 
in the United Nations to support these free and independent countries for member- 
ship in the United Nations. 

The resolution was introduced on July 1, 1955, and referred to the 
Committee on Foreign Affairs. At the request of the chairman of 
the committee, the Department of State submitted its comments on 
the resolution in the following letter: 


55009 





2 REGARDING MEMBERSHIP IN THE U. N. FOR CERTAIN COUNTRIES 


DEPARTMENT OF STATE, 
Washington, D. C., July 11, 1856. 
Hon. James P. RicHarps, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Mr. Ricuarps: Reference is made to your letter of July 8 requesting 
the comments of the Department of State on House Concurrent Resolution 186. 
The resolution would express the sense of the Congress that the United States 
“should exercise all possible influence through its membership in the United 
Nations” to obtain the admission of Italy, Ireland, Austria, Cambodia, Ceylon, 
Finland, Japan, Jordan, the Republic of Korea, Laos, Libya, Nepal, Portugal, 
and Vietnam to “full and complete membership in the United Nations.” 

The Department of State fully agrees with the premise underlying the con- 
current resolution, namely, that the ability of the United Nations to maintain 
international peace would be enhanced by the prompt admission to membership 
of all qualified applicants now outside the Organization. All 14 states listed in 
House Concurrent Resolution 186 have been found to be qualified for admission 
by the great majority of United Nations members, and the United States has 
strongly supported their candidacies whenever the membership problem has arisen 
in the United Nations. Only the U. 8. 8. R.’s abuse of its veto in the Security 
Council has blocked their admission. 

Under a resolution adopted by the ninth session of the General Assembly last 
vear, the Security Council was requested to reconsider all the pending applica- 
tions before the 10th session of the General Assembly, which is to convene in Sep- 
tember. It is expected that the applications of the 14 candidates listed in the 
concurrent resolution will be reviewed at that time. Once again, the United States 
will urge agreement on their prompt admission. 

In these circumstances it is the view of the Department of State that adoption 
of House Concurrent Resolution 186 would be helpful as a renewed expression of 
the importance which the United States attaches to making the membership of 
the United Nations more truly representative and of our continued interest in 
obtaining the admission of these 14 countries. However, it is suggested that 
the operative portion of the resolution should be reworded as follows: ‘‘That it is 
the sense of Congress that the United States should exercise all possible influence 
in the United Nations to support these free and independent countries for member- 
ship in the United Nations.” This revision takes account of the fact that all 
14 states already have submitted applications for membership and have repeatedly 
expressed their interest in prompt admission to the organization. For this 
reason it does not seem appropriate for the United States to ‘‘urge’’ them ‘“‘to 
achieve full and complete membership in the United Nations’’ since, in fact, 
they have already taken all practical steps open to them to this end. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 

The committee accepted the amendment recommended by the 
Department of State. 

In addition, the third clause of the preamble was amended to place 
the countries named in alphabetical order and to indicate that all of 
the 14 countries included have applied for membership. 

It should be noted that neither Spain nor the Federal Republic 
of Germany has as yet made application for membership in the 
United Nations, 
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AUTHORIZING THE STATE HIGHWAY COMMISSION OF THE STATE 
OF MAINE TO CONSTRUCT, MAINTAIN, AND OPERATE A FREE 
HIGHWAY BRIDGE ACROSS THE ST. CROIX RIVER BETWEEN 
CALAIS, MAINE, AND ST. STEPHEN, NEW BRUNSWICK, CANADA 





Jury 12, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Carnanan, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany 8. 1550) 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 1550), authorizing the State highway commission of the State of 
Maine to construct, maintain, and operate a free highway bridge 
across the St. Croix River between Calais, Maine, and St. Stephen, 
New Brunswick, Dominion of Canada, having considered the same, 
unanimously report favorably thereon without amendment and 
recommend that the bill do pass. 

S. 1550 was introduced in the Senate by Senator Margaret Chase 
Smith, of Maine, on March 24, 1955, passed the Senate on June 17, 
1955, and was referred to the committee on June 20, 1955. The 
committee met in executive session on July 12, 1955, and unanimously 
ordered the measure reported favorably. 

The purpose of the bill is to authorize the State Highway Commis- 
sion of the State of Maine to construct, maintain, and operate a free 
highway bridge across the St. Croix River between Calais, Maine, and 
St. Stephen, New Brunswick, Canada, so far as the United States has 
jurisdiction over the waters of such river and at a point suitable to 
the systems of navigation between the two cities, in accordance with 
the provisions of the act approved March 23, 1906, and subject to the 
approval of the proper authorities of the Government of Canada. 

The necessity for such a bridge arises from the increased traffic in the 
area, and the authorization in this measure is necessary before the 
State Highway Commission of Maine can develop plans for bridging 
the St. Croix River in this area. 

No expenditure of funds by the United States is involved. 

The Bureau of the Budget, and the Departments of State and the 
Army have no objection to favorable consideration of S. 1550. 
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2 REGARDING MEMBERSHIP IN THE U. N. FOR CERTAIN COUNTRIES 


DEPARTMENT OF STaTE, 
Washington, D. C., July 11, 1856. 
Hon. James P. RicHarps, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 


Dear Mr. Ricnuarps: Reference is made to your letter of July 8 requesting 
the comments of the Department of State on House Concurrent Resolution 186, 
The resolution would express the sense of the Congress that the United States 
“should exercise all possible influence through its membership in the United 
Nations” to obtain the admission of Italy, Ireland, Austria, Cambodia, Ceylon, 
Finland, Japan, Jordan, the Republic of Korea, Laos, Libya, Nepal, Portugal, 
and Vietnam to “full and complete membership in the United Nations.” 

The Department of State fully agrees with the premise underlying the con- 
current resolution, namely, that the ability of the United Nations to maintain 
international peace would be enhanced by the prompt admission to membership 
of all qualified applicants now outside the Organization. All 14 states listed in 
House Concurrent Resolution 186 have been found to be qualified for admission 
by the great majority of United Nations members, and the United States has 
strongly supported their candidacies whenever the membership problem has arisen 
in the United Nations. Only the U. 8. S. R.’s abuse of its veto in the Security 
Council has blocked their admission. 

Under a resolution adopted by the ninth session of the General Assembly last 
year, the Security Council was requested to reconsider all the pending applica- 
tions before the 10th session of the General Assembly, which is to convene in Sep- 
tember. It is expected that the applications of the 14 candidates listed in the 
concurrent resolution will be reviewed at that time. Once again, the United States 
will urge agreement on their prompt admission. 

In these circumstances it is the view of the Department of State that adoption 
of House Concurrent Resolution 186 would be helpful as a renewed expression of 
the importance which the United States attaches to making the membership of 
the United Nations more truly representative and of our continued interest in 
obtaining the admission of these 14 countries. However, it is suggested that 
the operative portion of the resolution should be reworded as follows: ‘That it is 
the sense of Congress that the United States should exercise all possible influence 
in the United Nations to support these free and independent countries for member- 
ship in the United Nations.”’ This revision takes account of the fact that all 
14 states already have submitted applications for membership and have repeatedly 
expressed their interest in prompt admission to the organization. For this 
reason it does not seem appropriate for the United States to ‘‘urge’’ them ‘“‘to 
achieve full and complete membership in the United Nations’ since, in fact, 
they have already taken all practical steps open to them to this end. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


The committee accepted the amendment recommended by the 
Department of State. 

In addition, the third clause of the preamble was amended to place 
the countries named in alphabetical order and to indicate that all of 
the 14 countries included have applied for membership. 

It should be noted that neither Spain nor the Federal Republic 
of Germany has as yet made application for membership in the 


United Nations. 
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Mr. CARNAHAN, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany 8S. 1550) 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 1550), authorizing the State highway commission of the State of 
Maine to construct, maintain, and operate a free highway bridge 
across the St. Croix River between Calais, Maine, and St. Stephen, 
New Brunswick, Dominion of Canada, having considered the same, 
unanimously report favorably thereon without amendment and 
recommend that the bill do pass. 

S. 1550 was introduced in the Senate by Senator Margaret Chase 
Smith, of Maine, on March 24, 1955, passed the Senate on June 17, 
1955, and was referred to the committee on June 20, 1955. The 
committee met in executive session on July 12, 1955, and unanimously 
ordered the measure reported favorably. 

The purpose of the bill is to authorize the State Highway Commis- 
sion of the State of Maine to construct, maintain, and operate a free 
highway bridge across the St. Croix River between Calais, Maine, and 
St. Stephen, New Brunswick, Canada, so far as the United States has 
jurisdiction over the waters of such river and at a point suitable to 
the systems of navigation between the two cities, in accordance with 
the provisions of the act approved March 23, 1906, and subject ‘to the 
approval of the proper authorities of the Government of Canada. 

The necessity fie such a bridge arises from the increased traffic in the 
area, and the authorization in this measure is necessary before the 
State Highway Commission of Maine can develop plans for bridging 
the St. Croix River in this area. 

No expenditure of funds by the United States is involved. 

The Bureau of the Budget, and the Departments of State and the 
Army have no objection to favorable consideration of S. 1550. 
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DISPOSITION OF SUNDRY PAPERS 
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Mr. Lone, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Rep- 
resentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 55-19, dated June 14, 
1955, to the 84th Congress, Ist session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 








Job No. Agency by which submitted Job No. Agency by which submitted 
Il-NNA-1259_..| Department of Health, Educa- || IIl-NNA-1669...| Department of the Treasury. 
tion, and Welfare. II-NN A-1675...| Department of the Army. 
U-NNA-1514__.| Veterans’ Administration. II-N N A-1683...} Department of the Air Force. 
II-NN A-1599_...| General Services Administration. || IJ~NN A-1694_..| General Services Administration. 
IIl-NN A-1600. .. Do. II-N N A-1698_.. Do, 
II-NNA-1612_..| Department of the Navy. Il-NNA-1700_..| Department of State. 
II-NN A-1623_..| General Services Administration. |} II-NN A-1704_..| Veterans’ Administration. 
II-N N A-1638_..| Veterans’ Adininistration. IfI-NAV-137...| General Services Administration. 
Il-NN A-1654...| Housing and Home Finance |} II[I-NAV-140... Do. 
Agency. UI-NAV-141... Do. 
IIl-NN A-1660_..| Veterans’ Administration. 

















Your committee reports that the records proposed for disposal in 


the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Georce S. Lona, 
Roserr J. Corsert, 
Members on the Part of the House. 
Our D. Jounston, 
Frank CARLSON, 
Members on the Part of the Senate. 


O 
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Juny 13, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Lona, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 55-20, dated June 29, 1955, to the 
84th Congress, Ist session, submitting the following lists or wkidules 
covering records proposed for disposal by the Government agencies 
indicated: 








} ii 
Job No. | Agency by which submitted || Job No Agency by which submitted 
} 
1 | 

II-NN A-1223. | Department of Health, Educa- |) II-NNA-1714...| Genera} Services Administration. 

cation, and Welfare | II-NNA-1715._.| o 
LI-N N A-1372...| General] Services Administration. || I1-NNA-1719...| Department of Agriculture. 
II-NNA-1575_...| Department of the Navy. II-NN A-1722.__| Department of the Treasury. 
ll-NN A-1588__.| Department of Agriculture i| Il-NNA-1723...| Do. 
Il-N N A-1616...| Genera] Services Administration, |! Il-N NA-1725__- Department of Agriculture. 
Il-NNA-1635...} Department of Agriculture. }} II-NNA-1726... Do 
II-NNA-1648...| General Services Administration. || Il-NNA-1727_..] Department of the Army. 
II-NN A-1649__.| Department of Agriculture. || II-NNA-1728__.| Department of the Interior. 
II-N N A-1680_..| Department of the Navy |) II-NNA-1729...| Department of the Navy. 
II-NNA-1690_..| Department of Justice. || LII-NNA-1732_..| Tennessee Valley Authority. 
lI-NNA-1691_. Department of the Army. || 1I-NNA-~1733_. Do. 
Il-NNA-1693_..| General Services Administration. || II-NNA-1736...| Department of State. 
II-NNA-1697...| Department of the Air Force. || II-NNA-1744...| Department of Agriculture. 
II-NNA-1699_.. do. i II-NN A-1747__.|} Generali Services Administration, 
Il-NNA-1705_..| General Services Administration. || National Archivesand Records 
l-NNA-1706...| Department of the Air Force. | Service (General Schedule). 
II-NNA-1708_..| Post Office Department. | ILI-NAV-138...| General Services Administration. 
II-NNA-1713...| Department of Agriculture. | ILI-NAV-~-143_.. Do. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Groras S. Lona, 
Rosert J. Corsert, 
Members on the Part of the House. 


Ou D. Jounstron, 
Frank CARLSON, 
Members on the Part of the Senate. 


0 








84TH CONGRESS } HOUSE OF REPRESENTATIVES | REportT 


1st Session No. 1162 





AMENDING THE ACTS GRANTING THE CONSENT OF CONGRESS 
TO THE STATE OF CONNECTICUT, ACTING BY AND THROUGH 
ANY AGENCY OR COMMISSION THEREOF, TO CONSTRUCT, 
MAINTAIN, AND OPERATE TOLL BRIDGES ACROSS THE CON- 
NECTICUT RIVER 





Juxy 13, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Bucxtey, from the Committee on Public Works, submitted the 
following 


REPORT 


(To accompany 8. 1577] 


The Committee on Public Works, to whom was referred the bill 
(S. 1577) to amend the acts granting the consent of Congress to the 
State of Connecticut, acting by and through any agency or commission 
thereof, to construct, maintain, and operate toll bridges across the 
Connecticut River, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill and the facts which recommend its enact- 
ment are set forth below in the language which is quoted from Senate 


Report No. 691, filed by the Committee on Public Works in the 
Senate: 


The purpose of the bill is to make it possible for the State of Connecticut to 
collect tolls on the Charter Oak Bridge near Hartford, and the Raymond E. 
Baldwin Bridge near Old Saybrook, without regard to the limitations on the 
collection of tolls as prescribed by the act approved August 7, 1939 (53 Stat. 
1234), and the act approved April 24, 1946 (60 Stat. 122), respectively, under 
which Congress granted its consent to the construction of said bridges. 


DISCUSSION 


The Charter Oak and Raymond E. Baldwin Bridges were constructed under 
oe acts of Congress prior to enactment of the General Bridge Act of 1946. 

hose special acts provided that if tolls were charged for the use of the bridges, 
the rates of toll would be so adjusted as to provide a fund sufficient to pay the 
reasonable cost ef maintaining, repairing, and operating the bridge and its ap- 
proaches under economical management, and to provide a sinking fund suffic ent 
to amortize the cost of the bridge and its approaches, including reasonable inter- 
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est and financing cost, as soon as possible under reasonable charges. After a 
sinking fund sufficient for such amortization was provided, such bridge would 
thereafter be maintained and operated free of toils. The time for charging tolls 
on the Charter Oak Bridge was limited to 25 years in the authorizing act, and off 
the Raymond E. Baldwin Bridge to 31 years. 

The conditions and limitations contained in the act entitled “An act to regu- 
late the construction of bridges over navigable waters,”” approved March 23, 
1906, was also applicable to these bridges authorized by special acts. That act 
outlined the provisions that would govern construction of bridges under authority 
thereafter granted by Congress, with respect to approval of plans and specifica- 
tions by the Secretary of War, and the Chief of Engineers, protection of naviga- 
tion, time of construction, and provided penalties for its violation. The last 
sentence of section 4 of the act of March 23, 1906, which S. 1577 proposes to 
make inapplicable to the Charter Oak and Raymond E. Baldwin Bridges, reads 
as follows: 

‘“* * * Tf tolls shall be charged for the transit over any bridge constructed under 
the provisions of this Act, of engines, cars, street cars, wagons, carriages, vehicles, 
animals, foot passengers, or other passengers, such tolls shall be reasonable and 
just, and the Secretary of War may, at any time, and from time to time, prescribe 
the reasonable rates of toll for such transit over such bridge, and the rates so 
prescribed shall be the legal rates and shall be the rates demanded and received 
for such transit.”’ 

The General Bridge Act of 1946 granted the consent of Congress for the con- 
struction, maintenance, and operation of bridges and approaches thereto over 
the navigable waters of the United States, subject to certain provisions relative 
to approval of plans and location by the Chief of Engineers and the Secretary 
of the Army, charging of tolls, sinking fund, acquisition by public agencies, 
rights of eminent domain, and provided penalties for violation. 

This act obviates the necessity of obtaining approval of Congress by special 
legislation for each individual bridge constructed over navigable waters, but allows 
construction of such bridges under permits and licenses issued by the Secretary 
of the Army, who may impose specific conditions relating to the maintenance and 
operation of the structure deemed necessary in the interest of public navigation. 

The provisions of the General Bridge Act relative to the imposition of tolls and 
establishment of a sinking fund applies only to interstate bridges, and does not 
apply to intrastate bridges. The provisions of the first proviso of section 9 of 
the act of March 3, 1899, and the act approved March 23, 1906, do not apply to 
bridges approved under the General Bridge Act of 1946. 

The State of Connecticut has initiated an accelerated program of modernization 
of its highway system. Included in the program are modern toll expressways 
which will utilize existing bridges and require additional ones, It is the desire of 
State officials to remove the time limitations on tolls on the Charter Oak and 
Raymond FE. Baldwin Bridges, to permit the State to continue collection of such 
tolls indefinitely and use the proceeds for further highway construction, 

8. 1577, as amended, will enable the State of Connecticut to continue collection 
of tolls on these two bridges without Federal restrictions, and to use the toll 
revenues for financing its highway development program. These bridges are 
intrastate in nature and were authorized under special Federal statutes which 
prescribe definite time limitations in which tolls thereon could be collected. No 
Federal funds were used in construction of these bridges. 

Information furnished the committee by the Bureau of Public Roads indicated 
that of the approximately 70 existing interstate toll bridges over navigable waters, 
23 have been authorized by special acts of Congress prescribing toll limitations 
or restriction of some kind. Existing law prohibits the use of Federal-aid highway 
funds in construction of a toll highway. It does, however, permit the use of such 
funds in the construction of toll bridges and approaches thereto, on through 
highways. 

The committee realizes fully that the highways of the United States have 
traditionally been constructed and operated as free roads. It believes that the 
policy has been highly beneficial and by no means should be completely abandoned 
at the present time. It believes that for any expansion of the Federal-aid high- 
way program of the Nation, toll facilities on any portion thereof, including bridges, 
should be kept to an absolute minimum. 

The committee feels that because of the limited effect the two bridges in Con- 
necticut would have on the overall traffie pattern, insofar as the collection of tolls 
is concerned, the restrictions thereon should be removed. This removal would 
place these bridges on the same basis as other intrastate bridges approved under 
the provisions of the General Bridge Act of 1946. 
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The committee in recommending approval of this bill feels that such approval 
should not constitute a precedent in allowing an unlimited time for collection of 
tolls, but that the removal of such restrictions of tolls on bridges is a broad sub- 
ject and should be considered as a part of general legislation. 

Reports of the Department of Commerce and the Bureau of the Budget on 
8. 1577 are as follows: 


Tue Secretary or ComMerce, 
June 15, 1958. 
Hon. Dennis CHavez, 
Chairman, Commitlee on Public Works, 
United States Senate, Washington, D. C. 


Dear Mr. Cuarrman: This letter is in reply to your request of March 31, 
1955, for the views of the Department with respect to S_ 1577, a bill to enable the 
State of Connecticut to proceed with its program of highway modernization. 

We assume that the committee desires an expression of our views on the amend- 
ments proposed to the bill under date of May 3, 1955 and this report therefore 
covers the bill as it is proposed to be amended. 

Section 1 of S. 1577 would permit the State of Connecticut to levy tolls in- 
definitely on any bridge or tunnel heretofore or hereafter constructed or acquired 
by the State, “notwithstanding any time or other limitation on the collection of 
tolls prescribed by any act heretofore enacted by the Congress relating to the 
construction, acquisition, maintenance, or operation of any bridge constructed or 
acquired by the State of Connecticut * * *.”’ The section would also authorize 
the State of Connecticut to combine for financing purposes any such bridges or 
tunnels not only with other bridges or tunnels, but with any road, highway, transit 
system, or other properties or facilities for transportation, terminal, parking, or 
traffic facilitation purposes, and to collect tolls on any of the facilities so combined. 
Interstate bridges or tunnels would be excluded from the provisions of the section. 

Section 2 would permit the State of Connecticut to incorporate as part of the 
expressway authorized by State law any section of highway on which Federal-aid 
funds have been expended, provided the expressway is designed and planned so as 
to permit unrestricted use of such section without payment of toll. The section 
further provides for incorporation into the expressway of any highway on which 
Federal-aid funds have been expended, and the imposition of tolls thereon, if the 
State repays to the Federal Government amounts equal to the Federal-aid funds 
paid to the State with respect to any such section of highway 

It is understood that section 1 is intended to make it possible for the State of 
Connecticut to collect tolls on the Charter Oak Bridge near Hartford, and the 
Raymond E. Baldwin Bridge near Old Saybrook, without regard to the limita- 
tions on the collection of tolls as prescribed by the act approved August 7, 1939 
(53 Stat. 1234), and the act approved April 24, 1946 (60 Stat. 122), respectively, 
under which Congress granted its consent to the construction of said bridges. 
As presently worded, section 1 would apply to any bridge within Connecticut and 
could be construed as modifying general provisions of Federal statutes requiring 
that bridges constructed with Federal-aid funds be free from tolls of all kinds 
unless tolls received from the operation of such bridges are applied to repayment 
of their construction costs, and the bridges are operated as free bridges when 
such costs have been repaid in full. The Department would not be opposed to 
this section if it were amended so as expressly to limit its application to the two 
bridges in question and to provide that it shall be construed as having no effect 
upon any existing Federal law relating to the expenditure of Pederel-aid highway 
funds. To accomplish such amendments, the following language is offered as a 
suggested substitute for section 1: 

“That, notwithstanding any time or other limitation on the collection of tolls 
prescribed by the Act approved August 7, 1939 (53 Stat. 1234), entitled ‘An Act 
granting the consent of Congress to the State of Connecticut, acting by and 
through any agency or commission thereof, to construct, maintain, and operate a 
toll bridge across the Connecticut River at or near Hartford, Connecticut’, and 
the Act approved April 24, 1946 (60 Stat. 122), entitled ‘An Act granting tine 
consent of Congress to the State of Connecticut, acting by and through any 
agency or commission thereof, to construct, maintain, and operate a toll bridge 
across the Connecticut River at or near Old Saybrook, Connecticut’ the State 
of Connecticut, acting by and through any agency or commission thereof, is 
hereby authorized— 

. a) to fix, charge, and collect tolls or other charges for the use of such 
ridges; 
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“(2) to combine such bridges with any road, highway, tunnel, transit sys- 
tem, or other properties or facilities for transportation, terminal, parking, or 
traffic facilitation purposes (each such bridge, tunnel, road, highway, transit 
system, or other property or facility being hereinafter referred to as ‘facility’) 
heretofore or hereafter established, controlled, constructed, or acquired by 
or on behalf of said State; and to combine the tolls or revenues from any 
facilities so combined; 

“(3) to fix, charge, and collect tolls or other charges for the use of any 
facilities so combined; and 

“(4) to use or pledge any tolls, charges, or other revenues from any facilities 
for purposes of financing, acquiring, constructing, operating, or maintaining 
any facility or facilities. 

“Nothing in this Act shall be construed as amending any provision of 
existing Federal law relating to the expenditure of Federal-aid highway 
funds.” 

The Department believes that any statewide exception of the nature proposed 
by section 2 for the State of Connecticut should be considered from the stand- 
point of applicability to all of the States alike in order to eliminate the need for 
special legislative enactments. For this reason, it is believed that section 2 
should be eliminated from the bill and consideration be given by Congress to a 
draft bill which would permit any State to charge tolls on any section of highway 
constructed under the provisions of the Federal-aid highway legislation, upon 
repayment of the Federal funds expended thereon, the amount so repaid to be 
used toward the construction of other eligible Federal-aid projects within the 
State. The attached draft bill is recommended for favorable consideration to 
accomplish this suggestion. Since such draft bill would be of general appli- 
eability, it would seem advisable that it be introduced and treated as a separate 
bill apart from 8. 1577. 

If section 1 of S. 1577 is modified and section 2 eliminated, in line with the 
above suggestions, the Department recommends its enactment. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this letter. 

If we can be of further assistance in this matter, please call on us. 

Sincerely yours, 

Purur A. Ray, 
Acting Secretary of Commerce. 


A BILL To permit charging of tolls on any section of highway constructed under the provisions of the 
Federa -Aid Road Act approved July 11, 1916, as amended and supplemented, upon repayment of the 
Federal-aid funds expended thereon 


Be ut enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That notwithstanding any provision of the Federal- 
Aid Road Act approved July 11, 1916 (39 Stat. 355), as amended and supple- 
mented, where any State desires to levy tolls on any section of a highway on which 
Federal-aid highway funds have been expended, the Secretary, upon the request 
of the State highway department, may authorize the State to repay the amount 
of the Federal-aid funds theretofore expended on such section of highway to the 
Federal Government either by cash or by credit deduction against vouchers sub- 
mitted for reimbursement of the Federal share of the cost of Federal-aid work 
currently under construction. Cash repayments shall be made to the Treasurer 
of the United States and deposited to the credit of the appropriation for Federal- 
aid highways The Secretary shall credit the amount of any repayment to the 
unprogramed balance of Federal-aid road funds of the same class last apportioned 
to such State, and the amount so credited shall be in addition to all other funds 
then apportioned to such State and shall be available for expenditure in accordance 
with the provisions of the Federal-Aid Road Act approved July 11, 1916, as 
amended and supplemented. Upon such repayment, the project agreement with 
respect to the project from which the funds are repaid shall be canceled and sucb 
section or sections of highway shall become and be free from any toll limitations 
or other restrictions contained in said Act. 
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Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGeEt, 


June 15, 1956. 
Hon. DENNIS CHAVEZ, 


Chairman, Committee on Public Works, 
United States Senate. 


My Dear Mr. Cuarrman: This is in reply to your letter of March 31, 1955, 
requesting the views of this office with respect to 8. 1577, to enable the State of 
Connecticut to proceed with its program of highway modernization. 

The Secretary of Commerce, in a report he is making to your committee on 
8S. 1577, expresses general approval of its objectives, but suggests a clarifying 
amendment to section 1 which would make it applicable specifically to the Charter 
Oak and the Raymond E. Baldwin bridges in Connecticut. In addition, the 
Department proposes a separate draft bill which would authorize any State to 
incorporate sections of highways constructed with Federal-aid funds into toll 
expressways if the State repays to the Federal Government an ampunt equa! to 
the Federal-aid funds used in constructing those sections. Sectida 2 of S. 1577 
would authorize this procedure, for which there is ample legislative precedent, 
for highways in the State of Connecticut only In the interests of facilitating 
State highway programs generally and to avoid the necessity for special legislative 
enactments, it is believed desirable to make this procedure available to all States. 
as contemplated in the Department’s proposed draft bill 

You are advised that this office concurs with the views of the Department of 
Commerce and favors enactment of section 1 of S. 1577 as modified along the 
lines suggested in the Department’s report to your committee. Enactment of 
the draft bill proposed in the Department’s report is also favored by this office 

Sincerely yours, 
Haroip Pearson, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown in parallel columns as follows: 


EXISTING LAW AMENDMENT UNDER S&S. 1577 


Section 2 of Public Law No. 301, 76th Sec. 2. The last sentence of section 4 

Congress, Ist session (1939) of such Act of March 23, 1906, shall not 

i be applicable to the bridge constructed 

Sec. 2. If tolls are charged for the use pursuant to the provisions of this Act. 
of such bridge, the rates of toll shall be 


so adjusted as to provide a fund suffi- 
cient to pay the reasonable cost of 
maintaining, repairing, and operating 
the bridge and its approaches under 
economical management, and to provide 
a sinking fund sufficient to amortize the 
cost of the bridge and its approaches, 
including interest at a rate of not to 
exceed 5 per centum per annum and 
reasonable financing cost, as preretes 
by the Commissioner of Public Roads, 
as soon as possible under reasonable 
charges, but within a period of not to 
exceed twenty-five years from the com- 
pletion thereof. After a sinking fund 
sufficient for such amortization shall 
have been so provided, such bridge shall 
thereafter be maintained and operated 
free of tolls. An accurate record of the 
costs of the bridge and its approaches, 
the expenditure for maintaining, repair- 
ing, and operating the same, and of the 
daily tolls collected shall be kept and 
shall be available for the information of 
all persons interested. 
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EXISTING LAW 


Section 2 of Public Law 363, 79th 
Congress, 2d session (1946) 


Sec. 2. If tolls are charged for the use 
of such bridge, the rates of toll shall be 
so adjusted as to provide a fund suffi- 
cient to pay the reasonable cost of 
maintaining, repairing, and operating 
the bridge and its approaches under 
economical management, and to pro- 
vide a sinking fund sufficient to amor- 
tize the cost of the bridge and its ap- 
proaches, including reasonable interest 
and financing cost, as soon as possible 
under reasonable charges, but within 
a period of not to exceed thirty-one 
years from the completion thereof. 
After a sinking fund sufficient for such 
amortization shall have been so pro- 
vided, such bridge shall thereafter be 
maintained and operated free of tolls. 
An accurate record of the costs of the 
bridge and its approaches, the expendi- 
ture for maintaining, repairing, and op- 
erating the same, and of the daily tolls 
collected shall be kept and shall be 
available for the information of all per- 
sons interested. 


eo 


AMENDMENT UNDER §, 1577 
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GRANTING THE CONSENT OF CONGRESS TO THE STATES OF CALI- 
FORNIA AND NEVADA TO NEGOTIATE AND ENTER INTO A COM- 
PACT WITH RESPECT TO THE DISTRIBUTION AND USE OF THE 
WATERS OF THE TRUCKEE, CARSON, AND WALKER RIVERS, 
LAKE TAHOE, AND THE TRIBUTARIES OF SUCH RIVERS AND 
LAKE IN SUCH STATES 





Juty 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


_— ~ 





Mr. Enetr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8S. 1391] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1391) granting the consent of Congress to the 
States of California and Nevada to negotiate and enter into a compact 
with respect to the distribution and use of the waters of the Truckee, 
Carson, and Walker Rivers, Lake Tahoe, and the tributaries of such 
rivers and lake in such States, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


S. 1391 would give the consent of Congress to the States of Cali- 
fornia and Nevada to negotiate and enter into a compact with respect 
to the distribution and use of the waters of the Truckee, Carson, and 
ae Rivers, Lake Tahoe, and tributaries of those streams and the 
ake. 

_ While some of the water rights in the area have been adjudicated 
in the courts, the legislatures of both California and Nevada have 
adopted legislation authorizing negotiation of a compact. The 
governors of both States have requested action by the Congress in 
giving its consent to the negotiations and authorizing the appoint- 
ment of a representative of the United States to participate in the 
negotiations. 

he United States, through the Department of the Interior, has 
substantial interests in the area dependent on the waters of these 
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streams. These include the Newlands and Truckee River storage 
projects, constructed under the Federal reclamation laws. The pro- 
posed Washoe project, for which authorization legislation is pending, 
would conserve waters of the East Carson and Little Truckee Rivers 
for the irrigation of new lands and firm up the water supply for 
presently irrigated areas. In addition the Fallon, Walker River, and 
Pyramid Lake Indian Reservations are also in the area, as well as the 
Stillwater National Wildlife Refuge and the Stillwater Wildlife 
Management area. 

The Bureau of the Budget and the Department of the Interior 
have recommended enactment of the legislation with amendments, 
in communications to the Senate Interior and Insular Affairs Com- 
mittee as follows: 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupceETt, 
Washington, D. C., April 18, 1955. 
Hon. James E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


My Dear Mr. Cuarrman: This will acknowledge your letter of April 5, 1955, 
requesting the views of the Bureau of the Budget on S. 1391, granting the consent 
of Congress to the States of California and Nevada to negotiate and enter into a 
compact with respect to the distribution and use of the waters of the Truckee, 
Carson, and Walker Rivers, Lake Tahoe, and the tributaries of such rivers and 
lake in such States. 

The purpose of this bill is clearly stated in its title. It is recommended that it 
be amended to provide that the United States representative in the negotiations 
shall report to the President as well as to the Congress. 

If so amended, the Bureau of the Budget would have no objection to enactment 
of this bill. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 20, 1956. 
Hon, James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Murray: A report has been requested from this Depart- 
ment on §. 1391, a bill granting the consent of Congress to the States of California 
and Nevada to negotiate and enter into a compact with respect to the distribution 
and use of the waters of the Truckee, Carson, and Walker Rivers, Lake Tahoe, and 
the tributaries of such rivers and lake in such States. 

The principal purpose of the bill is explained by its title. In addition, the bill 

rovides for the appointment by the President of a representative of the United 
Btates to participate in the negotiation of the compact and to report thereon to 
the Congress. Before becoming effective any compact between the States relating 
to the subject matter covered by 8. 1391 would have to be ratified by their legis- 
latures and consented to by the Congress. 

The principal interests of this Department in the watersheds covered by the 
bill lie in the Newlands and Truckee River storage projects under the Federal 
reclamation laws, the Washoe project proposed to be constructed under those 
laws (see 8S. 497 and H. R. 6028), the Fallon, Walker River, and Pyramid Lake 
Indian Reservations, the Stillwater National Wildlife Refuge, and the Stillwater 
Wildlife Management Area. It is anticipated that any compact that may 
ultimately be drawn up will take cognizance of and protect the Federal interests. 

We would, therefore, have no objection to the enactment of S. 1391. We 
suggest, however, that it be amended by adding “the President and” before the 
word “Congress” at the end of line 5, page 2, and by substituting, “‘consented to”’ 
for the word “approved” in line 10, page 2. The first of these amendments will 
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make it clear that the Federal representative is to report to the President as well 
as the Congress. The second will adopt the terminology of the Constitution 
with respect to the Congress’ function in passing on interstate compacts. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 

Assistant Secretary of the Interior. 


O 
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PROMOTING PUBLIC COOPERATION IN THE REHABILITATION 
AND PRESERVATION OF THE NATION’S IMPORTANT HISTORIC 
PROPERTIES IN THE NEW YORK CITY AREA 





Jury 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enotes, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 3120) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3120) to promote public cooperation in the 
rehabilitation and preservation of the Nation’s important historic 
properties in the New York City area, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


H. R. 3120 would authorize the Secretary of the Interior to appoint 
an 1l-man advisory board, to serve without compensation, for the 
purpose of advising the Secretary and furthering public participation 
in the rehabilitation and preservation of the following historic 
properties in the New York City area that are of great national 
significance: Federal Hall, Castle Clinton, and the Statue of Liberty. 

The board would report to the Secretary of the Interior following its 
study of these properties and submit recommendations concerning 
their preservation and administration. The report and recommenda- 
tions of the board would be transmitted to the Congress by the 
Secretary of the Interior. 

The Secretary would be authorized to accept donation of funds for 
the rehabilitation and preservation of these historic properties includ- 
ng donations made on condition that such funds would be expended 
only if Federal funds in an amount equal to the donated funds are 
appropriated for such purposes. It is believed by the National Park 
Service that the enactment of this legislation will encourage the 
donation of private funds inasmuch as a great deal of interest has been 
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shown by patriotic organizations in the rehabilitation and preservation 
of these properties. 

Committee members agree with Park Service spokesmen in their 
declaration of belief that maximum Federal-local cooperation— 
consistent with unhampered performance of Federal responsibility— 
should be encouraged in the planning and development of the units 
within the national park system. 

Only recently, Congress endorsed the policy principle inherent in 
the legislation hatewit 1 reported. 

With enactment of the act of August 31, 1954 (Public Law 745, 
83d Cong., 2d sess., 68 Stat. 1037), the Secretary of the Interior was 
given discretionary general authority to accept donated funds for the 
purpose of acquiring non-Federal lands within the exterior boundaries 
of existing national parks, subject to the appropriation of Federal 
funds in an amount equal to the donated funds. It will be noted 
that the present legislation contains an identical matching require- 
ment, but applies only to the named historic properties in the New 
York City area, and limits the purposes for which such funds may be 
expended to rehabilitation of the named properties. 

The bill also provides that the Federal Hall Memorial Nationa! 
Historic Site, established pursuant to the Historic Sites Act of August 
21, 1935 (49 Stat. 666), would hereafter be designated the “Federal 
Hall National Memorial.” 


The favorable report of the Department of the Interior is as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 26, 1955. 
Hon. CLatR ENGLE, 

Chairman, Committee on Interior and Insular Affairs, 

House of Representatives, Washington 25, D. C. 


My Dear Mr. Enaie: Your committee has requested a report on H, R. 3120, 
a bill “To promote public cooperation in the rehabilitation and preservation of the 
Nation’s important historic properties in the New York City area, and for other 
purposes.”” This proposal would authorize the Secretarv of the Interior to ap- 
point an advisory board, the purpose of which would be to render advice to the 
Secretary of the Interior and to further public participation in the rehabilitation 
and preservation of those historic properties in the New York City area known as 
Federal Hall National Memorial, Castle Clinton National Monument, and the 
Statue of Liberty National Monument. The advisory board would be required 
to conduct a study of these properties and submit recommendations to the Secre- 
tary of the Interior concerning their preservation and administration. Such an 
advisory board is reeommended because of the close relationship of the city of New 
York, the State of New York, and the local patriotic and civie groups to these im- 
portant historical areas. The report and recommendations of the board would be 
transmitted to the Congress by the Secretary of the Interior together with his 
recommendations. The Secretary would be authorized to accept donation of 
funds for the rehabilitation and preservation of these historic properties including 
donations made on condition that such funds would be expended only if Federal 
funds in an amount equal to the donated funds are appropriated for such purposes. 

We recommend the enactment of this bill. 

Federal Hall, Castle Clinton, and the Statue of Liberty are three of the Nation’s 
most important and significant historic shrines. They are a highly significant 
chapter in our Nation’s heritage. This Department and those persons and organi- 
zations which have given consideration to the matter recognize that there is much 
yet to be done to provide the maximum public benefit and inspiration from these 
properties. These properties are indeed national assets, enriching the culture and 
providing patriotic inspiration for the Nation. We believe, therefore, that the 
enactment of this bill will provide an appropriate method for enlisting and en- 
couraging cooperation with the Federal Government concerning the administra- 
tion and preservation of these properties. 
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A study of these properties and the submission of appropriate recommendations 
to the Congress, as prescribed by this bill, should result in greatly increasing the 
public benefit and inspiration from these areas. We have reason to believe also 
that the enactment of this bill will encourage the donation of a substantial amount 
of funds for the rehabilitation and preservation of these properties. A great deal 
of interest already has been shown in this endeavor. The organization known as 
Federal Hall Memorial Associates, a patriotic group of New York citizens, and 
another important group, the Zenger Memorial Committee, have donated a con- 
siderable amount of money and contributed much effort toward the preservation 
of the Federal Hall Memorial for the public benefit and inspiration. This Depart- 
ment is impressed by the great public interest that has been shown in the rehabilita- 
tion and preservation of these important historic properties. There is enclosed 
for the information of your committee a list of 21 organizations and agencies 
which, we are informed, are favorable to the proposal involved in the pending bill. 

We enclose also for vour information a brief factual statement relating to the 
Federal Hall National Memorial property, the Castle Clinton National Monu- 
ment, and the Statue of Liberty National Monument. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Freux E. Wormser, 
Assistant Secretary of the Interior, 


An identical bill, S. 732, has passed the Senate. 


The Committee on Interior and Insular Affairs recommends the 
enactment of this proposed legislation. 


O 
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ABOLISHING THE CASTLE PINCKNEY NATIONAL MONU- 
MENT, IN THE STATE OF SOUTH CAROLINA 





Juty 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4391] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 4391) to abolish the Castle Pinckney National 
Monument, in the State of South Carolina, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 4391 would abolish the Castle Pinckney National Monu- 
ment, S. C. The property is not utilized as a national monument, 
having been used chiefly for Government storage purposes. 

The bill provides that the monument property shall be disposed of 
in accordance with the laws relating to the disposition of surplus 
Federal property. 

Inasmuch as the National Park Service does not consider the area 
of sufficient historical significance to warrant its continuance as a 
national monument, the committee recommends the enactment of 
H. R. 4391. It is understood that the property is in poor physical 
condition and would be very costly to rehabilitate. 

The committee is informed that the local residents endorse this 
legislation. Before approving the bill, the committee also contacted 
some representative national conservation groups and was advised 
that said organizations had no objection to the enactment of H. R. 
4391. 


The favorable report of the Department of the Interior is set out 
below in full. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 8, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C 


My Dear Mx. Enotes: Your committee has requested a report on H. R. 4391, 
a bill to abolish the Castle Pinckney National Monument, in the State of South 
Carolina, and for other purposes. This bill provides that the monument property 
shall be disposed of in accordance with the laws relating to the disposition of 
surplus Federal property. 

We recommend that H. R. 4391 be enacted. 

Castle Pinckney National Monument was transferred to this Department by 
governmental reorganization in 1933. The monument property is in poor 
physical condition. For many years it was used chiefly for Government storage 
purposes. This use is no longer needed we understand and rehabilitation of the 
property would be very costly. The fort, although it occupied a position in the 
defense of Charleston, was never an important link in the system of coastal 
fortifications. It was not subjected to fire. Consequently, it is not of sufficient 
historical significance, in our opinion, to warrant its continuance as a national 
monument. 

This monument property has received considerable study by this Department 
in recent years and because of our conclusions relating to it we have considered 
various procedures for appropriate disposition of it. e believe this bill would 
be an appropriate method of disposition in this particular case. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


In reporting H. R. 4391, the Committee on Interior and Insular 
Affairs emphasizes that (1) Castle Pinckney is not presently operating 


as a national monument; (2) that the Department of the Interior 
does not consider it of sufficient historical significance to warrant 
national monument status; and (3) that it is in poor physical condition; 
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PROVIDING FOR THE RECONVEYANCE OF OIL AND GAS AND 
MINERAL INTERESTS IN A PORTION OF THE LANDS ACQUIRED 
FOR THE DEMOPOLIS LOCK AND DAM PROJECT, TO THE FORMER 
OWNERS THEREOF 





Juty 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7097] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7097) to provide for the reconveyance of oil 
and gas and mineral interests in a portion of the lands acquired for 
the Demopolis lock and dam project, to the former owners thereof, 
and for other purposes, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 


LEGISLATION CONSIDERED 


H. R. 7097, by Representative Selden of Alabama, is a clean bill 
resulting from consideration of the author’s original bill, H. R. 392. 


PURPOSE 


H. R. 7097, if enacted, would authorize the reconveyance of mineral 
interests in a portion of the lands acquired for the Demopolis lock and 
dam project, to the former owners thereof who were denied the right 
to retain such interests, upon payment of a purchase price equal to the 
fair market value of such mineral interests as determined by the Secre- 
tary of the Interior. 


Policy change 

The acquisition of land and interests therein for the Demopolis 
lock and dam project on the Tombigbee River in Alabama was com- 
menced by the Army in 1948. The Department of the Army origin- 
ally intended to acquire the flowage easements to 72,000 acres and fee 
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simple title to 19,000 acres. Fee simple title was taken to all lands 
acquired by deed or where final judgment had been entered in con- 
demnation proceedings prior to late 1953, at which time the Depart- 
ment changed its land acquisition policy with respect to this project 
to allow the owners of the land, thereafter, to retain the mineral 
interests therein. However, there is no existing authority whereby 
the Secretary of the Army may reconvey the mineral interests to 
those who already had conveyed such interests by deeds or who had 
lost such interests where final judgment had been entered in condemna- 
tion proceedings. H.R. 7097 would provide the necessary authority. 


Titles reserving mineral interests to landowners 


Fee simple title to 16,113 acres, including the dam site and other 
construction areas, has been acquired. Title to approximately 2,887 
acres is being acquired subject to the reservation by the landowners 
of the mineral interests, including oil and gas, and subject to the 
following provisions: 

Excepting, however, all oil, gas, and mineral rights therein, on or under said 
described lands, with flow rights of ingress and egress for exploration, develop- 
ment, producticn, and removal of oil, gas, and other minerals by the owners 
thereof, upon condition that the oil, gas, and mineral rights so reserved are sub- 
ordinated to the right of the United States to flood and submerge the said lands 
permanently or intermittently in the construetion, operation, and maintenance 
of the Demopolis lock and dam project, and that any exploration or development 
of such rights shall be subject to Federal or State laws with respect to pollution 
of waters of the reservoir: Provided further, That the District Engineer, Corps of 
Engineers, Mobile District, or his duly authorized representative, shall approve, 
in furtherance of the exploration and/or development of such reserved interests, 
the type of any structure and/or appurtenances thereto now existing or to be 
erected or constructed in connection with such exploration and/or development, 
said structures and/or appurtenances thereto not to be of a material determined 
to create floatable debris. 

The committee, in agreement with the witness appearing for the 
Department of the Army, concludes that whereas the Department 
changed its land acquisition policy with respect to the Demopolis 
project and since late 1953 has been acquiring the remaining lands 
subject to the reservation of the mineral interests therein to the land- 
owners, it would be a matter of equity to provide, where feasible for 
the return of mineral interests, at fair market value, to those earlier 
denied the privilege of retaining such interests. 

The enactment of H. R. 7097 would provide authorization for ad- 
justments in the title interest in an undetermined portion of the 16,113 
acres held in fee so as to conform the title interest to be retained in 
such fands by the United States to the title interest to be acquired in 
the 2,887 acres referred to above. This would be accomplished by 
reconveyances by the Secretary of the Interior to the former owners 
of the mineral interests in that portion of the 16,113 acres outside 
certain areas to be designated by the Secretary of the Army and the 
Secretary of the Interior as provided in the bill. 


Land not known to be valuable for minerals 


The committee notes that no oil, gas, or other minerals of value have 
been discovered on or near the lands covered by the Demopolis lock 
and dam project. It is the understanding of the committee that some- 
time prior to the acquisition of the said lands by the Department of 
the Army gas was discovered some 100 to 150 miles to the north and 
oil was discovered about 75 to 100 miles to the south of the area. 
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Unique situation 

The committee points out that the situation intended to be corrected 
by H. R. 7097 is unique in that it involves— 

1. A land acquisition program not yet completed; 

2. A policy change made during the course of a land acquisition 
program affecting the rights or privileges of landowners to retain the 
mineral interests in their lands; and 

3. The absence of any known deposits of oil, gas, or minerals of 
other value in or near the lands being acquired. 


EXPLANATION OF THE PROVISIONS 


Section 1 provides, with respect to the Demopolis lock and dam 
project, for the reconveyance by the Secretary of the Interior of 
mineral interests, including oil and gas, to the former owners thereof, 
upon the filing of an application within 3 years; the approval of such 
application by the Secretary of the Army; and the payment of a 
purchase price therefor equal to the fair market value of such mineral 
interests as determined by the Secretary of the Interior. 

Mineral interests in land areas surrounding or adjacent to the lock, 
dam, disposal areas, dikes, abutments, and other necessary project 
facilities, as designated by the Secretary of the Army, and in lands 
needed for use as a public park, recreational facilities, or facilities 
for the protection and management of migratory birds and fishing 
resources, as designated by the Secretary of the Interior, are not to 
be reconveyed to the former owners thereof. 

The provision is made for the Secretary of the Army to process and 
approve all applications for the reason that all records pertaining to 
the acquisition of lands and interests therein for the Demopolis lock 
and dam project are held by the Department of the Army, which 
Department also has the responsibility of safeguarding the interests 
of the United States in said project. 

Section 2 provides that each conveyance of mineral interests to a 
former owner shall contain such reservations and restrictions as in the 
opinion of the Secretary of the Army are necessary in the construction, 
operation, and maintenance of the Demopolis lock and dam project. 

Section 3 provides that all proceeds from the sale of mineral in- 
terests shall be deposited in the Treasury as miscellaneous receipts. 

Section 4 authorizes the appropriation of funds necessary to carry 
out the purposes of the act. 

Amendments to H. R. 392, as suggested by the Departments of 
the Army and Interior, are incorporated into this bill. 


DEPARTMENTAL REPORTS 


Favorable reports from the Departments of the Army and Interior, 
wherein it is stated that the Bureau of the Budget has advised that it 
has no objection to said reports, are set forth as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 7, 1955. 


Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 
Dear Mr. CuairMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 392, 
84th Congress, a bill to provide for the return to the former owners of certain 
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lands, acquired in connection with the Demopolis lock and dam project, of certain 
mineral interests in such lands. The Secretary of Defense has delegated to the 
Department of the Army the responsibility for reporting the views of the Depart- 
ment of Defense thereon. 

The Department of the Army interposes no objection to the above-mentioned 
bill, but recommends that it be amended in the manner indicated in this report. 

The purpose of the bill is to  gnteg for the reconveyance of oil and gas and 
mineral interests in a portion of the lands acquired for the Demopolis lock and 
dam project to the former owners thereof. 

The Demopolis lock and dam project on the Tombigbee River in Alabama em- 
braces an area of 91,000 acres of land in Marengo, Greene, and Sumter Counties. 
Project plans provided for the acquisition of flowage easements over approximately 
80 percent of the area. However, fee simple title to 16,113 acres, including the 
dam site and other construction areas, has been acquired. Title to approximately 
2,887 acres is being acquired subject to the reservation by the landowners of the 
mineral interests, including oil and gas, provided, however, that the mineral 
interests so reserved shall be subordinated to the right of the Government to 
flood the premises and to restrict the exploitation of the mineral interests reserved 
in such manner as is determined to be necessary to fully protect the operation 
and management of the reservoir project. 

Enactment of this measure would provide authorization for adjustments in the 
title interest in an undetermined portion of the 16,113 acres held in fee to conform 
the title interest to be retained by the United States to the title interest to be 
acquired in the 2,887 acres referred to above. This would be accomplished by 
reconveyances by the Secretary of the Interior to the former owners of the oil and 
gas and mineral interests in that portion of the 16,113 acres outside the area to 
be designated by the Secretary of the Army as provided in the bill. 

A more complete examination of land acquisition records for this project than 
is practicable at this time may disclose that mineral interests underlying lands 
acquired for the project were acquired in some instances through separate pur- 
chase transaction or through condemnation proceedings. 


Marca 8, 1955. 
Hon. Cuarr ENG, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to the letter of March 7, 1955, from 
the Secretary of the Army to you, expressing the views of the Department of 
Defense with respect to H. R. 392, 84th Congress, a bill to provide for the return 
to the former owners of certain lands, acquired in connection with the Demopolis 
lock and dam project, of certain mineral interests in such lands. 

Inasmuch as the committee had requested that action be expedited, the report 
was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the program of the President. 

This is to inform you that the Bureau of the Budget, on March 7, 1955, advised 
the Department of the Army that it had no objection to the report submitted to 
you on March 7, 1955. 

Sincerely, 
C. J. Hauck, Jr., 
Brigadier General, GS, 
Chief of Legislative Liaison. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 1, 1986. 
Hon. Crain ENGL, , 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. Enatx: This is in reply to the request of your committee for 
a report on H. R. 392, a bill to provide for the return to the former owners of 
certain lands, acquired in connection with the Demopolis lock and dam project, 
of certain mineral interests in such lands. 

The bill would require the Secretary of the Army to sell at their fair market 
value the mineral interests, other than fissionable source materials, in lands 
acquired by the United States for the Demopolis lock and dam project to any 
person from whom lands were acquired, upon co reyenmy filed within 3 — 
after its enactment. Mineral interests in lands which the Secretary of the y 
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designates as surrounding or adjacent to pre eg | project facilities, however, 
would not be transf: . The Secret of the Army is authorized to insert 
other reservations in the conveyance n for the construction, operation, and 
maintenance of the dam. 

When the lands were first being acquired, we understand that the United States 
generally acquired the entire fee. hen it later appeared that the lands were 
prospectively valuable for oil and gas, the United States purchased the land with 
a reservation of oil and gas to the transferors. 

The lands involved were ag some by the Department of the Army and are 
under the jurisdiction of that Department. Therefore, the Department of the 
Army is better able to comment on the merits of this bill. However, this Depart- 
ment may be of aid in drawing to the attention of the committee certain matters 
which are worthy of consideration along with the facts surrounding the acquisitions. 

The desirability of security of title oe been recognized. This principle 
applies even where lands have been purch by governmental units under the 
shadow of ultimate condemnation. To overcome it, there should be a clear 
showing of specific inequities. 

If the facts as presented by the Department of the Army show that a recon- 
veyance of minerals to the former owners would be in order, I recommend that 
the bill be amended to include provisions to cover the following situations: 

1. Appropriate provisions should be made to protect all public programs for 
the project, including recreational and fish and wildlife development on special 
areas in the project provided for under section 4 of the Flood Control Act of 1946 
(16 U. 8. C., sec. 460d) and the act of March 10, 1934 (16 U.S. C., sec. 661, et seq.). 

2. The bill should be clarified to indicate that mineral interest would be returned 
only to those who formerly owned the minerals or their successors. In some 
cases, the original patents may have reserved minerals to the United States. It 
is suggested that the bill provide for reconveyance of only such minerals as the 
persons in interest owned at the time of acquisition by the United States. 

3. Responsibility for making administrative determinations as to the persons 
entitled to mineral reconveyances under H. R. 392 should be given to the Depart- 
ment of the Army since that Department carried out the purchase program and 
has the most complete records of the transactions. Because of the high mineral 
value in the area at the present time, it is sible that many conflicting claims 
will be made and the determination of who should be entitled to the reconveyance 
will be very difficult in certain instances. A provision for financing this adminis- 
trative task is therefore essential. 

4. The Atomic Energy Act of 1954 (68 Stat. 919) revised the Atomic Energy 
Act of 1946 so as not to require a reservation of all fissionable source materials, and 
section 68b (68 Stat. 934) provided that, in those cases where patents had been 
issued with such reservations, they should be reissued without such reservations. 
It would, therefore, be more consistent for such a requirement to be omitted from 
H. R. 392 also. This may be accomplished by deleting from lines 8 through 13 
on page 2 the following words: “‘a reservation of all uranium, thorium, and other 
materials determined pursuant to section 5 (b) (1) of the Atomic Energy Act of 
1946 (42 U.S. C., sec. 1805 (b) (1)), to be peculiarly essential to the production of 
—— materials, and such other”, and by substituting therefor the word 
“sue at 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this tah to your committee, 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


O 
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PROVIDING FOR THE REVIEW AND DETERMINATION OF CLAIMS 
FOR THE RETURN OF LANDS, IN THE TERRITORY OF HAWAII, 
CONVEYED TO THE GOVERNMENT DURING WORLD WAR II BY 
ORGANIZATIONS COMPOSED OF PERSONS OF JAPANESE AN- 
CESTRY 





Jury 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 7186] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7186) to provide for the review and determination 
of claims for the return of lands, in the Territory of Hawaii, conveyed 
to the Government during World War II by organizations composed 
of persons of Japanese ancestry, having considered the same, report 
Ppseec thereon without amendment and recommend that the bill 

0 pass. 
EXPLANATION OF THE BILL 


The pu of H. R. 7186 introduced by Delegate Farrington, 
is to provide for the review and determination of claims for the return 
of certain lands in the Territory of Hawaii conveyed to the Govern- 
ment during World War II by eleemosynary organizations. composed 
of persons of Japanese ancestry. An earher bill, H. R. 4920, was 
introduced by Mrs. Farrington and preliminary hearings were con- 
ducted on that proposed legislation. 

The predecessor bill, H. R. 4920, proposed establishment of a 
commission for the purpose of determination of the claims here 
involved. Proponents of the legislation and committee members are 
in agreement that the established circuit courts of the Territory could 
adequately and appropriately accomplish the claim determination, 
without necessity of mane a new and distinct hearing body. 
Other than substitution of the forum selected—i. e., circuit courts 
rather than commission—the provisions of the present bill are, both 
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* - neral substance and procedure prescribed, the same as those 
of H. R. 4920. 

The'need for this legislation arises from the fact that during World 
War II a number of organizations in Hawaii conte of persons of 
Japanese ancestry conveyed -to. the eggs of -Hawaii propert 
which they held for eleemosynary purposes. H. R. 7186, if sonal, 
would offer such organizations the opportunity of filing claims to 
their former lands and would permit the reconveyance of them pro- 
viding certain circumstances were met. At present there are 3 claims 
involving $191,000 pending an adjudication. 

H. R. 7186 in section 1 provides that notwithstanding existing law 
pertaining to statutory limitations organizations of the type mentioned 
above may file claims for return’ of their property providing said 
claims are made Within 2 years after date of the approval of this act 
by petitioning the Circuit Court of Hawaii in which the property was 
situated at the time of the original conveyance to the Territory. 

Section 2 provides that. within 60 days following the approval of 
this act there shall be published periodically over a 3-week period in 
a newspaper having Territorial circulation a notification of oy ogi 
purposes of this act and the manner in which claiins may be filed. 

Section 3 stated that the rules of the Circuit Court of the Territory 
of Hawaii including payment of court costs shall apply to the proceed- 
ings authorized by this act,, It also,stipulates that the courts shall 
expedite action on claims filed pursuant to this act with the under- 
standing that the Territorial attorney general may intervene in the 
proceedings when necessary. 

Section 4 establishes the pro¢edures that shall be followed by all 
claimarts. 

Section 5 provides that thejicireuit court shall sit as a court of 
equity without a jury to hear and determine claims as set forth under 
the provisions of section 4. 

Section 6 outlines the general principles of equity to be used in the 
disposition and determination of claims. 

ction 7 provides for the authorization of funds by the Territory 
of Hawaii to carry out the provisions of this act. 

Section 8 pramaters the Territory of Hawaii. the right to exercise 
the power of eminent domain. 

The Department of the Interior report on H. R. 4920 follows: 

DEPARTMENT OF THE INTERIOR, 


Orrice or THE SECRETARY, 
Washington 25, D. C., May 20, 1956. 
Hon. Cratr Enaie, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. ° 

My Dear Mr. Enate: This is in reply to your ‘request for the views of this 
Department on H. R. 4920, a bill to provide for the review and determination of 
claims for the return of lands, in the Territory of Hawaii, conveyed to the Govern- 
ent during World War II by organizations composed, of persons of Japanese 
ancestry. 

This ne has no objection to the enactment of H. R. 4920. 

The need for H. R. 4920 arises from the fact that during World War II a number 
of organizations in Hawaii, composed of persons of Japanese anonsiay, conveyed to 
the Territory of Hawaii, on pol ical subdivisions thereof, land which they held for 
eleemosynary purposes. The bill, if enacted, would afford such organizations 
the opportunity to file claims to their former iands and would permit the recon- 
veyance to Sa lands oie bill proniden for tee Go f Hawaii i 

© accomplish this purpose, the. provides for .Governor of Hawaii 
appoint, otet to confirmation by the pha ath senate, a commission consist- 
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ing of three commissioners to be known as the Special Land Commission of 1955. 
The yom yore mang the qualifications that the members of the commission must 
meet defines their powers and duties. 

Each organization to obtain title to its former property would be required to 
file with the Commission a petition poe, aero other items specified in 
subsection (b) of section 5, that the land had held for el ary purposes 
prior to transfer to the Government and that it was conveyed to the Government 
without monetary consideration or upon merely nominal consideration. Sub- 
section (d) of that section establishes principles to guide the Commission in its 
determination. With respect to the claims of those o izations whose property 
had been conveyed by the Government to other ies, the Commission cotld 
not enter any order of reconveyance which would impair the earlier conveyances 
to bona fide purchasers, but it could in such event order the Government to make 
payment of the amount of any consideration it received upon the sale of the 


property. 

pe note that the sentence beginning at line 7, page 2, which reads: ‘The 
term of the Commission is limited to three Xone unless extended for an additional 
two years by action of the Legislature of the Territory of Hawaii” conflicts with 
the sentence beginning at line 12, page 3, which states that: ‘“The Commission 
shall remain in existence until its work is completed, the completion of the work 
to be determined by the Governor by his acceptance of the report which the Com- 
mission shall prepare and submit to the Governor in order to show the same.” 

We suggest that one or the other of these two sentences be deleted. You may 
wish retaining the sentence beginning at line 7, page 2, in erence to the other, 
on the ground that the designation of a s ¢ period of time the Commission 
will be in existence will give some assurance that such claims as are filed with the 
Commission will be handled expeditiously. 

We should also like to call your attention to an error in the spelling of the word 
“Commission” appearing in line 20, page 2 of the bill. 

We are informed that there is a icular urgency for your committee to have 
this report and that hearings on H. R. 4920 will commence May 18. In view 
thereof, this report is being submitted prior to clearance through the Bureau of 
the Budget and we are not in a position to advise you concerning its relation to 


the of the President. 
. asec yours, ¥ GA 
RED G. AANDARL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends enactment of this legislation. 


O 
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INCLUSION OF LANDS IN LINCOLN NATIONAL FOREST 





Juuy 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooter, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 72] 


The Committee on Agriculture, to whom was referred the bill 
(S. 72) to | eth! that certain lands acquired by the United States 
shall be administered by the Secretary of Agriculture as national 
forest lands, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to give national forest status to some 
13,600 acres of land within the Lincoln National Forest boundaries 
which were obtained by the United States in an exchange with the 
State of New Mexico. Although the original intent of Congress in 
authorizing the exchange was that the lands so acquired should 
become a part of the national forest, because of technicalities involved 
in the exchange, this legislation is needed to actually give the land 
national forest status. 

Following is the letter from the Department of Agriculture recom- 
mending enactment of S. 72 and explaining the need for it. At 
hearings before a subcommittee on an identical House bill (H. R. 763 
by Mr. Fernandez) witnesses of the Department of Agriculture 
appeared in support of the bill. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 31, 1956. 
Hon. Atten J. Ev.enper, 


Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


Dear Senator ELLENDER: Reference is made to your request of January 12, 
1955, for a report on 8. 72, a bill to provide that certain lands acquired by the 
65006 
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United — shall be administered by the Reorstery of Agriculture as national 
forest lan 

We favor the enactment of S. 72. This bill is identical tos. 3591, ‘83d Congress, 
Pt this Department reported favorably to your committee on August 24, 
1954 

8. 72 would give national forest status to about 13,600 acres of Federal timber- 
— situated wholly within the boundaries of the Lincoln National Forest, 

ex. 

The United States acquired in 1952 from the State of New Mexico 13,551 acres 
of land located within the boundaries of the Lincoln National Forest in exchange 
for 63,122 acres of unreserved pu iy eoean land,in northeast pa) Mexieg 

The exchange was initiated under special exchange authority covering State of 
New Mexico lands in national forests granted by the act of June 15, 1926 (44 
Stat. 746), but was completed under authority of the Taylor Grazing Act (48 Stat. 
1269), as amended. The 1926-act directs that-all lands 236 pads by the United 
States under its provisions will become parts of the national forest. within which 
they are situated. Lands acquired under the Taylor Grazing Act are public- 
domain lands. It has been held by the Solicitors of the Departments of Interior 
and Agriculture that the 13,551 acres, although within national forest boundaries, 
do not have national forest status and can be given such status only by an act 
of Congress. 

Of the 13,551 acres, 9,714 acres are re fir, and aspen timber type, 3,474 
acres are brush, 266 acres are woodland, and 97 acres in grassland. All have 
important watershed value. 

he act of June 15, 1926, amended the State of New Mexico enabling act to 
authorize exchange of State lands in national forests for unappropriated, un- 
granted national forest or other land of the United States. Approval of the act 
by the State was required by the act and given in 1932. In 1940 a group of 
exchanges were agreed upon between the State and the Department of Agriculture 
pursuant to this act. These exchanges were presented to the Department of the 
Interior and considered from time to time over a period of 10 years but never 
approved. Later, about 1951, the proposal were revised and a group of six 
cases Were agreed upon, ss by the Departments of Agriculture and Interior, 
and State deeds were filed. 

The Department of the Interior thought it inadvisable to complete the exchanges 
under the 1926 act because it contained no authorization for making exchanges 
of lands subject to grazing leases which had been issued under section 15 of the 
Taylor Grazing Act, and which were then outstanding. In’ order to recognize 
the equities of lessees with grazing privileges on the lands, the exchanges could 
be made under the Taylor Grazing Act, under which the lessees could be ade- 
quately protected under the act of August 24, 1937 (50 Stat. 748; 43 U.S. C. 315p). 
_ Because of the long delays, the expenses which had been incurred by, the State 
and Federal Governments, and in order to give to the State patent to the public- 
domain lands so that it might put them to use promptly, it was decided to complete 
the exchanges under authority of the Taylor Grazing Act. Under this act, the 
lands did not become parts of the national forest and thus the intent of the 1926 
act that State lands in national forests acquired by exchange would have nationa! 
forest status was defeated. 

The result is, that intermingled with lands of the Lincoln National Forest, 
there are 13,551 acres of forest and watershed land which .is distant from the 
administrative facilities of the Department of the Interior and which this Depart- 
ment is not authorized to administer., , Legislation is necessary to add such lands 
to the national forest, and to carry out the intent of Congress as expressed in the 
act of June 15, 1926. 

Although it is the general policy of the Detiavtment not to favor significant 
additions to the national forests, it is believed that there are special circumstances 
associated with the lands which would be altectPs, by S. 72, . The lands. support 
mainly merchantable timber; they are alread ederal ownership; they are 
wholly within the boundaries of the Lincoln ational Forest and intermingled 
with national forest lands; and it was the intent of Congress in 1926 that these 
lands beeome national forest lands. 

The Bureau of the Budget advises that from the standpoint of +" program of 
the President there is no objection to the submission of this report 

Sincerely yours, 


True D. Morss, Acting Secretary. 


O 
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84rH CoNnGREss } HOUSE OF REPRESENTATIVES ; Report 
1st Session aay Ae ' No. 1170 





LAND TITLE CLARIFICATION WITHIN STANISLAUS 
NATIONAL FOREST, CALIF. 





Juty 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 
{To accompany H. R. 374) 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 374) to authorize the adjustment and clarification of ownership 
to certain lands within, the Stanislaus National Forest, Tuolumne 
County, Calif., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. ; 


STATEMENT 


The purpose of this bill is to clarify the title of the United States 
to a tract of about 440 acres of land in Stanislaus National Forest, 
Calif., and also of an adjoining tract of equal size adjacent to the 
national forest in private ownership. By a mistake in the land grant 
from the State of California, the deed to the private property de- 
scribes the tract within the national forest, while the deed to the 
national forest property describes the adjacent private tract. No 
exchange of possession or use is involved. The Forest Service has 
been using and administering the tract within the national forest, 
while the private owners have been using the tract outside the forest. 
This bill will merely rectify and clarify this mistake in the land 
description. 

Following is a letter from the Department of Agriculture recom- 
mending enactment of the bill and describing in more detail the cir- 
cumstances giving rise to the need for this legislation. 
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June 10, 1955. 
Hon. Haroun D. Cooter, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMan Coo.ekry: This is in response to your request of May 26 for 
a report on H. R. 374, a bill to authorize the adjustment and clarification of 
ownership to certain lands within the Stanislaus Nationa] Forest, Tuolumne 
County, Calif., and for other ae 

We favor enactment of this bill. 

H. R. 374 would authorize the Secretary of Agriculture to mocap &@ conveyance 
to about 440 acres of land in the Stanislaus National Forest, Calif., and to convey 
an adjoining 440 acres to the grantors of the first described tract. 

The tract of land which would be conveyed to the United States is described in 
a patent issued by the State of California in 1898, based upon a survey plat which 
showed the lands as swampland. This plat was filed and later rejected on the 
basis that the survey was fraudulent. A consent decree in a Federal court in 1916 
recognized the title of the patentee to the land described in the State patent. 
Subsequent surveys of the sections involved, however, showed that the lands 
described in the State patent do not cover the tracts claimed and used by the 
State’s patentee and successors as these are located on the ground. Instead the 
descriptions cover national-forest lands adjoining on the north. The land which 
the holders of the State patent intended to obtain and which has been used by 
them is covered by the second description in the bill. This is the land that the 
Secretary of Agriculture would be authorized to quitclaim to the claimants. 

The lands intended to be covered by the State patent and which have been 
used by claimants under the patent and court decree include a mountain meadow, 
locally known as Bell Meadows, useful in summer grazing of livestock. This 
property has been improved as a headquarters for livestock grazing by corrals, 
fencing, and other facilities. This use has extended over a period of 50 years and 
the claim to the tract has been recognized since the 1916 court decree. The 
national forest land described in the State patent is timber land and is unoccupied. 

The authority contained in H. R. 374 will enable the private owners to obtain 
record title to the lands which they and their predecessors have used for many 
years and to which their claim has been recognized in the administration of the 
national forest. It will also permit clearing from the records any adverse effect 
hoop the State patent may have on the Government’s title to the national forest 

and. 

To accomplish this exchange, legislation is needed. It would involve neither 
added expenditures nor savings to the Government. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morsz, 
Acting Secretary. 
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TOWNSITES IN NATIONAL FORESTS 





Juty 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 426] 


The Committee on Agriculture, to whom was referred the bill (H. R. 
426) to provide for the establishment of townsites and for other 
purposes, Baring considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 8, after “application and”, insert “, after public notice”. 

Page 1, line 9, after “other”, insert “local’’. 

Page 2, line 1, strike out the colon and insert “for no less than the 
appraised value thereof:’’. 

Page 2, lines 6 and 7, strike out “and having constructed improve- 
ments thereon’ and insert ‘“‘on which improvements have been con- 
structed by him or his predecessor’’. 

Page 2, line 9, strike out the period at the end of the bill and add: 


And provided further, That no more than three such town lots may be sold at 
either public or private sale to any person or private corporation, firm, or agency. 


STATEMENT 


This bill will authorize the Forest Service, upon application of a 
local governmental unit, to establish townsites within the national 
forests of not to exceed 640 acres, to divide such townsites into lots, 
and to offer the lots for sale under the conditions stipulated in the bill. 
The bill, as amended, provides that there must be public notice of the 
intention to establish such a townsite, that action may be taken only 
pursuant to a formal request by a local governmental entity and a 
showing of the need for such a townsite, and that no more than three 
lots may be sold to any one individual. or firm. 
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There has been a growing need for the establishment of townsites 
in some placés within the national /fordsts and ‘there is-no adequate 
authority under existing law for the establishment of such. sites and 
sale of the lots to individual owners. The result-of this situation is 
that in a number of places—where a national forest is immediately 
adjacent to an urban area, where industrial or commercial development 
has taken place within a national forest, or where national forests 
completely surround a small town—homes and attendant commercial 
establishments have had to be ,built. on ,national. forest, land under 
special use permits. ! gi wi pre Ak ety 

This is an undesirable situation. It not only prevents the home- 
owner from exercising his_natural desire to own the land upon which 
his house is built but also inevitably involves the Forest Service in 
problems of urban administration and policing which are beyond the 
usual scope of its responsibility. ~~ 

Under the provisions of the bill; a townsite would not be established 
except upon the application of a responsible local governmental unit 
and with the, assurance of that county or municipality that it is pre- 
pared to administer and police the area and provide the other normal 
services and facilities of a town or'urban area. 

The committee amendment requiring public notice is not intended 
to require any particular method of formal notice by the Forest Serv- 
ice but merely to assure that residents of the area affected by the 
establishment of a proposed: ‘townsite are aware of the proposal and 
have an opportunity to make known their viewpoint on the matter 
either to the local governmental unit proposing the establishment of 
the townsite or to the Forest Service in considering the request. If 
the action of the local governmental unit is of such nature that the 
residents of the area have an opportunity to learn of the proposal and 
to express their position thereon, it is probable that no additional 
public notice would be required from the Forest Service. 


DEPARTMENTAL VIEWS 


Following is the letter from the rit ee ros of Agriculture recom- 
mending enactment of the bill. The Department report proposes two 
amendments, both of which were adopted by the committee. 





Apri 4, 1955. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D. C. 


Drar ConGressMaN Coo.ey: Reference is made to your letter of February 3 
requesting a report on H. R. 426, a bill to provide for the establishment of town- 
sites and for other purposes. 

We pepennens enactment of this bill with the perfecting amendments sug- 

ested below. 
es H, R. 426 would authorize the Secretary of Agriculture to ‘set aside areas of 
national-forest land or land administered by him under title II1 of the Bankhead- 
Joties Farm Tenant Act, as townsites and divide such areas into town lots to be 
offered at public sale to the highest bidder, The bill could be applied only in 
answer to a request by a town city, county, or other governmental subdivision 
in order to provide assurance that the transferred area’ would ‘be included within 
the boundary of a local governmental: unit ‘ableto furnish, police protection, 
sanitation, and similar essential facilities. The bill also provides that (1) lots 
offered at a public sale for which there is no satisfactory bid may be disposed of at 
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a sale for not less than the appraised value; and (2) persons occupying such 
ands and having constructed improvements on them shall be given the oppor- 
tunity to purchase the offered lands at appraised value. 

Existing legislative authority does not provide adequately for situations where 
(1) the boundaries of national forests or title III Bankhead-Jones lands were 
originally located at or near the outskirts of a of or town which has since ex- 
panded; (2) a community has developed on a small tract of privately owned land 
within a much larger national forest or title III tract; or (3) there is need for 
establishment of new townsites due to timber, mining, or utility developments 
on national forests or land-utilization areas. In some instances small communities 
have arisen with buildings built entirely on Federal land under permit. In all of 
these instances, public land may gradually be occupied by residences and small 
commercial establishments under permit. This use may increase until a substan- 
tial area of public land Lecomes in effect a townsite or a suburb of a nearby 
community. Under present authority neither national forest nor title III lands 
may he sold to private owners to meet this problem. Nor is exchange authority 
suitable. 

The situation described above is undesirable. Homeowners properly wish to 
own the land on which their homes rest for greater security of tenure and easier 
financing. Also, because such townsite property cannot now be sold, the Forest 
Service sometimes is forced to administer town and suburban property, a function 
bevond the usual scope of that agency’s responsibility. 

The bill should be amended in two respects: (1) Sales of town lots by the Sec- 
retary of Agriculture should be made for not less than appraised value, regardless 
of whether the sale is a public one to the highest bidder or a private sale. The bill 
does not specify this qualification with ao to public sale. It is recommended, 
therefore, that on page 2, live 1, strike the colon after “bidder” and insert, ‘for 
not less than the appraised value thereof:”; (2) the second proviso on page 2 does 
not cover the situation of a person occupying lands to be sold and owning improve- 
ments on the lands which he purchased from a predecessor who had constructed 
them. This could be corrected by deleting the phrase on page 2, lines 6 and 7, 
“and having constructed improvements thereon”, and inserting in lieu thereof ‘‘on 
which improvements have been constructed by him or his predecessor’’. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely yours, 
E. L. Pererson, Assistant Secretary. 


O 
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PROVIDING PORT OF ENTRY AND RELATED FACILITIES 
ON THE ALASKA HIGHWAY AT THE ALASKA-CANADIAN 
BORDER IN THE TERRITORY OF ALASKA 





Juty 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To aecompany H. R. 604} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 604) to provide port of entry and related 
facilities on the Alaska Highway at the Alaska-Canadian border in 
the Territory of Alaska, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 4; strike the “comma” and insert in lieu thereof the 
word “and”. 

Page 1, lines 5 and 6; strike the words “, and to promote and en- 
courage travel to Aiaska,”’. 

Page 1, lines 9 and 10; strike the words “visiting Alaska”’. 

Page 2, line 2; strike the words “‘in the vicinity of’’ and insert in 
lieu thereof the words ‘“‘adjacent to”. 

Page 2, line 10; after the word “site’’ insert the words “without 
reimbursement to such other Department or agency”’. 

_ Page 2, line 13; strike all of Src. 3 and renumber subsequent sec- 
tions. 
EXPLANATION OF THE BILL 


The purpose of H. R. 604, as amended, is to provide port of entry 
and related facilities adjacent to the Alaska Highway at the 
Canadian border in the Territory of Alaska. 

This bill introduced by Delegate Bartlett authorizes and directs the 
Secretary of the Interior to t a site for and to prepare a plan of 
office facilities and housing needs of the several cooperating agencies 
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operating near the Alaska-Canadian horde adjacent to the Alaska 

ighway in Alaska. “The Bureau of Customs, ‘the Ininigration and 
Naturalization Service, and the Post Office are among’ the’ Federal 
agencies requiring these accommodations. 

The Canadian Government several years ago built office and living 
quarters at three highway crossings of the Alaska-Canadian border 
including one at Snag, Yukon Territory, across the boundary from 
the probable site of the development that will be authorized pursuant 
to ithis! bill. | The |United States Customs pnd Spemmianatioes | Sesyice 
heerlquarters are presently located 97, miles inside the international 
boundary and thus effective.surveillance of aliens and. undesirables is 
impossible. Likewise the increase in’ vehicular traffic ‘across’ the 
border necessitates more adequate control measures. 

Section 2 stipulates that the-site selected shall be on land owned 
or controlled by the United States with the understanding that if 
the lands when selected are under the jurisdiction of another Federal 
department or agency they may be included without reimbursement 
after the written approval for inclusion has been obtained. 

Section 3 authorizes the Secretary of the Interior to make arrange- 
ments with such cooperating Federal or Territorial agencies, as he 
deems necessary and appropriate for the use of the site and facilities 
developed in accordance with this act. 

Section 4 authorizes the appropriation of sufficient Federal funds 
not otherwise appropriated to carry.out the provisions of this act. 
It also provides that the Secretary may expend funds made available 
by other Federal agencies or the Territory of Alaska to carry out the 
provisions of this act. 

The amendments on page 1, lines 5 and 6,.and 9 and 10 were made 
because the committee members felt that the, proposed facilities 
should serve, not only those who visit and travel to Alaska but also 
to truckers and other permanent. residents who cross the boundary 
periodically and have regular need for border services. 

The favorable reports of the Department of the Interior and the 
Treasury Department dated March 17, and March 16, 1955,, re- 
spectively, are as follows: 


DEPARTMENT OF THE INTERIOR, 
Orrice oF THE SECRETARY, 
Washington, D. C., March 17, 1955. 
Hon. Cram Encue, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washingion, D, 


My Dear Mr. Enotes: Your committee has requested a report on H, R. 604, 
8 bill to provide port of entry, and related facilities on the Alaska Highway at the 
Alaska-Canadian border in the Territory of Alaska, and for other purposes. 

We recommend the enactment of this bill. - 

This proposed legislation would provide much needed authority for the estab- 
lishment, at a site near the Alaska-Canadian border in the vicinity of the Alaska 
Highway, of public and governmental facilities, including office and housing needs. 
There is a great need for this border establishment to house offices of various 
agencies of the Government, such as the Bureau of Customs, Immigration and 
Naturalization Service, Post Office, ‘and others. “No facilities now exist for the 
performance of these govern ntai functions at or near the border where ‘they 


_ properly should be located for the eonvenience of tthe traveler to Alaska. It is 


essential also that in conjunction with governmental facilities to be established 
i 


pean border, because of the ly éxpanding travel to Alaska, adequate 


: spealities for the comfort and convenjénte of the public be provided at such border 
blishment. oni Ie eheert ne 


Perhaps the most critical need for this authorization arises in connection with 
the operation of the Customs and Immigration Services in Alaska. hese offices 
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are located approximately 100, miles from the border, iens and undesirables 
cannot be checked effectively because of this location. In these circumstances, 
the'construction of appropriate facilities near the border is essential for the proper 
control of traffic, both merchandise and. people arriving from foreign countries, 
either of Canadian or other origin. The present location precludes effective 
control and has greatly inconvenienced: many persons who have visited Alaska. 

Travel over the Alaska Highway is showing @ st: increase each succeeding 
year and the public interest in Alaska is expanding rapidly. Scientists, naturalists, 
photographers, novelist: or others have turned to Alaska for their work 
atid inspiration. In addition, ‘national interest in this area warrants serious 
consideration of this measure. «f 

The Canadian Government several years <n office and living quarters at 
8 highway crossings of the Alaska-Canadian r, including. 1 at Snag, Yukon 
Territory, across the boundary from the probable site of the development that 
would be authorized pursuant to this bill. A comparable establishment is urgently 
needed on the Alaska side of the border. 
We suggest the following minor amendment to this bill for purposes of clarifica- 
tion? 

On page 2, line 10, after the word “‘site’’, insert the words “without reimburse- 
ment to such other Department or agency,’”’. 

‘The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. That Bureau has advised further 
that such advice should not be construed as reflecting any commitment on the 
timing of a request for appropriations to carry out the purposes of the proposed 
legislation, if enacted: 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


Treascvry DEepaRTMENT, 
Washington, March 16, 1955. 
Hon, Cuarr ENG, 
Chairman, Committee on Intertor and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuaAirnman: Reference is made to your communication of 
January 18, 1955, requesting a report of the Treasury Department on Hb. R:. 604, 
to provide port of entry and related facilities on the Alaska Highway at the 
Alaska-Canadian border in the Territory of Alaska, and for other purposes. 

The bill, if enacted,;;would authorize the Secretary of the Interior to select a 
suitable site and prepare a unified development plan of the facilities needed for 
the comfort and convenience of the public visiting Alaska and for the office and 
housing needs of cooperating Federal agencies operating near the Alaska-Canadian 
border in the vicinity of the Alaska Highway in the Territory of Alaska. It would 
also authorize the Secretary of the Interier to construct such facilities and utili- 
ties for their operation in cooperation with other Federal, Territorial, and other 
Government agencies with funds to be appropriated, out of any moneys in the 
Treasury, not otherwise appropriated, and any funds made available by the 
cooperating Federal agencies and the Territory of Alaska to carry out the provi- 
sions of the act. 

There is submitted herewith a memorandum relative to the inadequate inspec- 
tional facilities of the customs service, describing conditions along the Alaska 
Highway near the Alaska-Canadian border and commenting on the advantages 
to be gained by passage of the bill. 

The Department favors enactment of H. R. 604 as it provides for a desirable 
and economical means of obtaining urgently needed customs facilities at the 
border. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
H. Cuapman Ross, 
Acting Secretary of the Treasury. 
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PORT OF ENTRY ON THE ALASKA HIGHWAY 


Memoranpum To Accompany Report H. R. 604 


There is no community or any United States customs facilities where the Alaska 
Highway crosses the north and south boundary between Canada and Alaska and 
persons required to report to customs must travel 97 miles northwesterly along 
the highway to the nearest customs station at Tok Junction. The customs-immi- 
gration station at this latter location and living quarters for personnel are con- 
verted barracks buildings and are unsatisfactory for the purpose. 

The fact that the customhouse is 9 miles from the border is somewhat embar- 
rassing to the customs service in Alaska, and has resulted in many co nts 
for the reason that people living between the Tok Junction Inspection ion 
and the Canadian border are required to bring their products from Canada to 
this station for inspection, appraisement, and payment of duty and return to 
their destination along the route they have just traversed. There are approxi- 
mately 176 white persons li along this h of highway and perhaps 200 
or more Indians. There are also several small Indian villages not far off the 
Alaska Highway between the Canadian border and Tok Junction and several 
commercial establishments and lodges along this route but none has space to 
lease for customs and immigration use. 

The Alaska Highway route is becoming increasingly popular with the traveli 
public and during the fiscal year between July 1, 1 and June 30, 1954, 12,023 
vehicles with 28,916 passen reported to customs at Tok Junction. 

The Public Buildings Service of the General Services Administration has 
developed, at the joint — of the customs and immigration servi for 
inclusion in the report of eligible Federal building projects to be submitted for 
the consideration of the new Congress, a project PE aera ame the erection of a 
border station on the Alaska Highway at the Alaska- seme Bi border. This 
project, however, does not contemplate the inclusion of facilities for the comfort 
and convenience of the public visiting Alaska, such as are proposed in H. R. 604. 

The Bureau understands that the Civil Aeronautics Administration has funds 
available for construction of airports and landing a in Alaska. If the project 
p by the bill is devel , consideration would be given to the allotment 
of funds for construction of a landing strip close enough that attendant immi 
tion and customs functions could be performed by personnel of the border station. 

It is believed that the consolidation into one cooperative project of the Federal, 
Territorial, and other Government services, will be a very desirable and economic 
ae of providing urgently needed customs facilities at the Alaska-Canadian 

r. 


The Committee on Interior and Insular Affairs unanimously 
recommends the enactment of H. R. 604, as amended. 
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COOPERATIVE FOREST SERVICE RESEARCH 





Ju.y 13, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooxey, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 1855] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 1855) to amend the act approved April 24, 1950, entitled “‘An 
act to facilitate and simplify the work of the Forest Service, and for 
other purposes”, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, strike out ‘‘(a)’’. 

Page 2 at the end of line 3, strike out “‘issue:” and insert ‘‘issue,”. 

: Page 2 beginning with line 4, strike out through and including 
ine 20. 

Page 2, line 21, strike out “ “(3) When’, and insert ‘and when”. 

Page 2, line 24, strike out ‘“‘moneys.”, and insert “moneys.” ” 

Page 2 beginning with line 25, strike out the rest of the bill. 


STATEMENT 


The purpose of this bill is to enact into permanent legislation 
authority which has been contained in the most recent sev appro- 
priation acts for the Department of Agriculture and which has been 
exercised, pursuant to those acts, by the Forest Service. _ 

The bill has been amended in accordance with suggestions of the 
Department of Agriculture and, as amended, consists essentially o 
authority for the Secretary of Agriculture to advance Federal funds 
in the furtherance of cooperative research projects. A more detailed 
explanation of the bill and the Department’s recommendation for 
approval of the measure, is included in the following letter from the 
Acting Secretary of Agriculture. 
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tar) SILIPATANOATITT TO TATON (ARIS 1958. 
Hon. Harotp D. Cooter, cD 4 ai e ' 
Chairman, Committee on Agriculture, / O88 
House of Representatives. ~ cacao se: 
Dear ConcressMAN Coo.ey: This is in reply to your request of March 21, 
1955, for a report on H. R. 1855, a bill to amend the act segtored April 24, 1950, 
entitled “An act to facilitate and simplify the work of the Forest Service, and for 
other purposes.” 
We favor the enactment of this bill with amendments suggested below. 


This bill would authorize, -of Agricu (1), req whenever 
it is determined to be in the Tint enee that sat’ awed ah € arrange- 
ments be made before any research is undertaken by the Forest Service; (2) estab- 
lish a Forest and Range Research National Advisory Committee; (3) advance 
funds to cooperators when cooperative research-work will be stimulated or facili- 
tated. by so doing; and (4) pay fore Forest Service research-activities funds the 
travel and subsistence expenses of the members of the Forest and Range Research 
National Advisory Committee in connection with their attendance at meetings 
for the De! nog of performing their duties, se 

An identical bill was recommended by the Department in 1951 as a result of a 
y sree ater made by the eines Service in Sine the to oy poaeens by yom aauee 
Agric ulture Appropriations mmittee. Since then the Department has esta 
lished under authority of the Research and Marketing Act a Forest Research 
National Advisory Committee. Itspays members’ expenses under the authority of 
section 509 of the Department of Agriculture alg he Ane Age Act for 1955. If the 
general authority contained in section 509 were deleted, the Department would 
rely, as it did when the research: appropriatioa was made to different agencies, 
upon the authority in the Research and Marketing Act. Therefore, subsections 
(a) (2) and (b) of section 20.are unnecessary. Subsection (a) (1) of section 20 is 
also considered unnecessary in view of the general authority of the Secretary. 

Authority for section 20 (a) (3) has appeared in the sy  pobnly Appropriations 
Acts. for fiscal years 1953, 1954, 1955 and in, the House Sppropriation bill 
for fiscal year 1956, Enactment of this subsection of H. R. 1855 would provide 
permanent legislation and eliminate’ the need for this provision in the annual 
Pas 8 Fer pe acts. G Liga , 

authority to advance Federal funds for ive aids to States, and 

other public and private agencies, organizations, institutions, and individuals 
which would be made possible under section 20° (a) (3 of H. R. 1855 would be 
used to stimulate and make possible further expenditure and: more effective 
research by these agencies on problems of mutual interest. ‘The Department 
advocates advancing funds for limited. use for the parpone of encouraging non- 
Federal contributions on, cooperative, projects in specialized fields of research for 
which a non-Federal agency may have outstanding facilities or skills. 

Because adequate legislative authority is already available, the following 
ametidments are recommended: 

On page J, line 5, delete ‘‘(a)’’. 

On page 2, line 3, delete the colon. 

On page 2, delete lines 4 to 20, inclusive. 

On page 2, line 21, delete “(3)” and insert “and” before “when”. 

On page 2, line 24, insert at the end thereof a quotation mark for the purpose 
of completing the quote. 
‘> On page 2, delete line 25, 

On, page 3, delete lines 1 to 5, inclusive, , 

The Bureau of the Budget advises that from the standpoint of the program 
of the President there is no objection to the submission of this report. 


Sincerely yours, 
; ‘Troe. D, Morsz, Acting Secretary. 


i CHANGES IN. EXISTING LAW 


.-. In compliance with clause 3 of,rule XIII of the rules of the House 
». of Representatives, changes ih existing law made by the bill are shown 
as follows (existing law proposed to be omitted, is enclosed’ in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 
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Act or Aprit 24, 1950 


Seon Pe the work of the Forest Service, and for other purposes 
cf * * * * 


Sec. 20. For the purpose of fosterin pa stimulating participation with the 
Forest Service in forest, range, a portion management research through investiga- 
tions, experiments, lests, or such po ae means as he may deem advisable, and in order 
to aid in oblaining the "fullest cooperation from States and other public and private 
agencies, ep a a. institutions, and individuals, in effectuating such research 
ee: Secretary of Agriculture is oe in accordance with such regulations as he 

y issue and when in his j such cooperative work will be stimulated or 


facilitated to make funds nailab to the cooperators without regard to the provisions 


of section 3648, Revised Statutes, prohibiting advances of public moneys. 


eo 
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RELATIVE TO INVITING SPAIN TO BECOME A MEMBER 
OF NATO 





Juuy 13, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Hays of Ohio, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
{To accompany H. Con. Res. 127] 


The Committee on Foreign Affairs, to whom was referred the 
resolution (H. Con. Res. 127) relative to inviting Spain to become 
a member of NATO, having considered the same, report favorably 


thereon with an amendment and recommend that the resolution as 
amended do pass. 


The amendment is as follows: 
age 2, line 3, strike out “Department of State” and insert 
“President” in lieu thereof. 

House Concurrent Resolution 127 was introduced by the Honorable 
Wayne Hays of Ohio on May 19, 1955, and referred to the Committee 
on Foreign Affairs. The committee met on the measure in executive 
session on July 13, 1955, and unanimously ordered it reported favor- 
ably with a technical amendment. 

he first measure relative to inviting Spain to become a member of 
NATO was introduced by the Honorable Albert P. Morano of Con- 
necticut, House Concurrent Resolution 124 on May 12, 1955. Iden- 
tical measures were introduced by the following in the order listed: 
Hon. Philip J. Philbin, Massachusetts; Hon. Edward P. Boland, 
Massachusetts; Hon. John J. Dempsey, New Mexico; Hon. James G. 
Donovan, New York; Hon. Clair e, California; Hon. James G. 
Fulton, Pennsylvania; Hon. Torbert H. Macdonald, Massachusetts; 
Hon. Leo W. O’Brien, New York; Hon. Thomas P. O'Neill, Jr., 
Massachusetts; Hon. John P. Saylor, Pennsylvania; Hon. Armistead 
I. Selden, Jr., Alabama; Hon. Antonio M. ernandez, New Mexico; 
Hon. Thomas J. Lane, Massachusetts; Hon. James T. Patterson, 
Connecticut; Hon. John E. Fogarty, Rhode Island; Hon. Peter F. 
Mack, Jr., Illinois; Hon. Michael J. Kirwan, Ohio; Hon. John F. Shel- 
ley, California; Hon. Clement J. Zablocki, Wisconsin; Hon. Thomas 
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J. Dodd, Connecticut; Hon. Victor L. Anfuso, New York; Hon. 
Emanuel Celler, New York; Hon ‘Eugene J. , (New. York; Hon. 
Abraham J. Multer, New York; Hon. A. S. Herlong, Jr:, Florida; 
Hon. Herman P. Eberharter, Pennsylvania; Hon. Kenneth A. Roberts, 
Alabama; and Hoa. Thomas S. Gordon, Illinois. In all, eight mem- 
bers of the Committee on Foreign Affairs introduced measures express- 
ing the sense of the Congress that all proper and necessary steps be 
taken to bring about an invitation to Spain to become a party to the 
North Atlantic Treaty and a member of the North Atlantic Treaty 


 . na 

pain forms an important defensive link in Western European de- 
fense against international imperialistic communism. The United 
States maintains important bases in Spain, and that country is co- 
operating wholeheartedly with the United States in its maintenance of 
those bases. It is, therefore, entirely fitting that Spain be invited to 
become a party to the North Atlantic Treaty and a member of the 
North Atlantic Treaty Organization along with our other allies in 
NATO: Belgium, Canada, Denmark, Federal Republic of Germany, 
France, Greece, Iceland; Italy, Luxembourg, the Netherlands, Nor- 
= Portugal, Turkey, and the United Kingdom. 

n the opening day of the committee hearings on the Mutual 
Security Act of 1955, May 25, 1955, the Secretary of State, the 
Honorable John Foster Dullés, gave his’ approval to the objective 
sought to be attained by the resolution, as is clear from the following 
interchange during his testimony: 

Mr. Morano. Mr. Secretary, recently I introduced a resolution which would 
have the effect of requesting our State ment to do something about bring- 
_ Spain into the North Atlantic Treaty anization. 

understand that 14 Senators yesterday, headed by Styles Bridges, have also 
introduced a similar resolution, _Can you tell me what the State Thaparaent’s 
position is on the question of admitting Spain to NATO? 

Secretary Duties. The State Department would be sympathetic to that result. 

The addition of Spain to the NATO defense structure would lend 
strength to our NATO alliance and would be a logical step toward 
welding together those nations that are willing to stand with us in 
the defense of a vitally important area of the world. 
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EXTENDING FOR 3 YEARS THE EXISTING PRIVILEGE OF FREE 
IMPORTATION OF GIFTS FROM MEMBERS OF THE ARMED 
FORCES OF THE UNITED STATES ON DUTY ABROAD 





Juny 14, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr, Coopsr, from the Committee on Ways and Means, submitted 
the following 


REPORT 
{To accompany H. R. 7205) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7205) to extend for 3 years the existing privilege of free im- 
portation of gifts from members of the Armed Forces of the United 
States on duty abroad, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H. R. 7205 is to extend through June 30, 1958, the 
temporary privilege which has been provided continuously since 1942 
through periodic renewals of allowing for the entry of so much of any 
shipment of bona fide gifts as does not exceed $50 in value without 
the payment of customs duties and import taxes when such gifts are 
sent. by members of the Armed Forces on duty abroad. The Depart- 
ment of Defense has supported the extension of this authority. 


GENERAL STATEMENT 


The act of December 5, 1942 (Public Law 790, 77th Cong., 56 Stat. 
1041), allowed, until the expiration of 6 months after the termination 
of hostilities as determined by proclamation of the President, the 
entry, free of customs duties or internal revenue import taxes, of so 
much of any shipment as did not exceed $50 in value if there were 
filed in connection with the entry satisfactory evidence that the 
articles were bona fide gifts froma member of the Armed Forces of 
the United States on duty outside the continental limits of the United 
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States. Public Law 384 of the 80th Con extended the period for 
free entry through June 30, 1949, and amended the law by re- 
stricting the privileges so as to deny free entry on or after September 
1, 1947, unless the article is purchased— 

in or through authorized agencies of the Armed Forces of the United States or in 
accordance with regulations prescribed by the major geographical commands of 
the United States Armed Forces. 

Public Law 241 of the 8ist Congress again extended the period for 
free entry through June 30, 1951. 

Public Law 1 of the 82d Congress again extended the period for free 
entry through June 30, 1953. 

Public Law 19 of the 83d Congress extended the period for free 
entry through June 30, 1955. 

H. R. 7205 would extend the period for free entry through June 30, 
1958. 

The Department of Defense, in urging the extension of this duty-free 
privilege, expressed the opinion that such an extension would make a 
definite contribution to the morale of our Armed Forces. It is ex- 
tremely important to a serviceman on a tour of duty overseas that he 
be able to send small gifts and remembrances from the region in which 
he is serving to his family and friends in this country. such articles 
were made subject to duty the administrative problems involved in 
sending gifts home would serve to discourage this practice. 

In view of the continued presence in many parts of the world of 
members of the Armed Forces of the United States, your committee 
believes that the free entry privileges for the specified gifts should be 
continued for the 3-year period provided in H. R. 7205. 

Your committee was assured that the legislation is safeguarded 
from abuse not only by the restrictions contained in the act, but also 
by ap oe regulations issued by the Department of the Treasury 
and the Department of Defense. 

The Bureau of Customs has advised your committee that it has en- 
roster no serious administrative difficulties in administering this 

aw. 

Your committee recommends the enactment of H. R. 7205. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, change in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Decemser 5, 1942, as AMENDED, To AccorpD Free Entry To Bona Five 
Girrs From MEMBERS OF THE ARMED Forces or THE UNITED STATES ON 
Duty ABROAD 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Under such regulations as the Secretary of 
the Treasury shall prescribe so much of any shipment as does not exceed $50 
in value shall be admitted into the United States or its Territories or possessions 
free of all customs duties, charges, or exactions, or internal-revenue taxes imposed 
upon or by reason of importation, if there is filed in connection with the entry 
satisfactory evidence that the articles for which free entry is claimed were 
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urchased in or through authorized agencies of the armed forces of the United 
tes or in accordance with regulations prescribed by the ry geographical 
commands of the United States armed forces, and are bona fide gifts from a 
member of the armed forces of the United States on duty outside the continental 
limits of the United States. 
Sec. 2. This Act shall be effective with respect to articles entered for consump- 
tion or withdrawn from warehouse for consumption on or after the day following 
the date of its enactment and before [July 1, 1 July 1, 1958. 
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AUTHORIZING THE CONSTRUCTION OF TWO SURVEY 
SHIPS FOR THE COAST AND GEODETIC SURVEY 





Juny 14, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany S. 847] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 847) to authorize the construction of two surveying 
ships for the Coast and Geodetic Survey, Department of Commerce, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the bil) is the modernization of the Coast and Geo- 
detic Survey fleet. At present that agency is operating 5 vessels, of 
which 1 is 24 years old and another, 37 years old. The latter recently 
suffered a boiler casualty and presently is operating at greatly reduced 
speed in protected waters. ior to the war, the agency operated 
eight ships in its vital work of charting the various coastlines of the 
continental United States, Hawaii, and Alaska. Age and the exigen- 
cies of war reduced the number of operating vessels to five at present. 

The need for accurate charts cannot be questioned and experience 
has demonstrated that the presently available vessels are totally 
inadequate to perform the mission of the Coast and Geodetic Survey. 
Dusen present season it has been necessary to transfer a vessel 
from the Gulf of Mexico to Maine to secure information required 
by the Atlantic coast fishing industry. .The result will be a delay 
in important work in the gulf. Too, there are no modern charts of 
the Atlantic coast south of the Virginia capes. As for the Pacific 
and Alaskan areas, 3 seagoing vessels are operating in an area where 
there were 5 prewar, although accurate knowledge of the Alaskan 
shores has: become far more important in the light of recent world 
developments. 

Construction of the two vessels authorized by this bill and the 
retirement of the 37-year-old. Surveyor. will greatly improve. the 
effectiveness of operations of the Coast and Geodetic Survey. 

55006 





2 CONSTRUCTION OF 2 SURVEY SHIPS FOR COAST AND GEODETIC SURVEY 


Departmental reports on an identical bill, H. R. 6743, are as follows: 


DEPARTMENT OF THE Navy, 
Orrice oF THE JupcE ApvocaTe GENERAL, 
Washington, D. C., July 1, 19656. 
Hon, Herserr C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
Myr Dear Mr, Caareman: Your request for comment on the bill, H. R. 6743, 
to authorize the construction of two sirveying ships for the Coast and Geodetic 
rig i Department of Commerce, and for other Lar apc has been assigned to 
this Department by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the a of Defense. 

The purpose of this measure is to au the construction for the Department 
of Commerce of 2 surveying ships of not over 2,500 displacement tonseach, The 
measure would limit the cost of each of these vessels to $3,700,000 including the 
cost of Ap epee of plans and specifications, cost of inspection during construc- 
tion, and the purchase or construction of complete equipment and outfitting. 

The Department of the Navy recommends favorable consideration of H. R. 
6743. Despite the high —— importance of hy hic surveying, the 
preeset facilities for accomplishing this necessary surveying are inadequate. 

p-to-date detailed infor n of a sufficient order of accuracy to meet required 
hydrographic surveying standards is net preeatly available for large segments 
of our coast to the limit of the Continental Shelf, wherein the continental waters 
covering this Continental Shelf are of the highest strategic importance. Certain 
other areas which must also meet similar standards of accuracy require periodic 
resurveying due to constantly changing bottom conditions. In addition the 
Navy has special surveying requirements in strategic areas such as Alaska and 
the Bering Sea. In order to meet these requirements additional surveying 
facilities are required. 

In addition the Navy currently has one United States Coast and Geodetic 
Survey vessel under contract for a very high priority project (Project Caesar). 
This project may require additional vessels prior to its completion. 

‘ = ery oO har two bes pater shi capecielly fn ta | ne equipped 
or hydrographic operations, would materially improve our surveying potentia 
in the event of war inasmuch as vessels of the United States Coast and Geodetic 
Survey are subject to transfer to the United States Navy during national emer- 


gency. 
In view of the foregoing the Department of the Navy on behalf of the Depart- 
ment of Defense favors the enactment of H. R. 6743. 

This report has been coordinated within the py er of Defense in »ccord- 
ance with procedures prescribed by the Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

Sincerely yours, 
Ina H. Nunn, 


J Advocate General 
(For aedaanaes of the Navy). 


SecrRETARY oF COMMERCE, 
Washington, June 17, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Caareman: This is iv reply to your request dated June 10, 1955, 
for the views of the Department of Commerce with respect to H. R. 6743, a bill 
to authorize the construction of two rer Phipe Prapeen for the Coast and Geodetic 
yoo Department of Commerce, and for purposes. 

Authority for construction of 2 additional survey ships would permit resump- 
tion of a replacement ee? begun in 1938 but interrupted by the war after 
construction of 2 ships. 1941 8 major seagoing ships were operated and | 
was under construction. During the war seven ships were transferred to the 
Navy. Three major are now in general service, one is being prepared for 
a naval project and a. ship commissioned in 1917 is to protected 
waters because of age and lack of watertight integrity. 
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The three oe ships now available for general use cannot meet the respon- 
sibilities of the and Geodetic Survey for the production of nautical charts. 

The Coast and Geodetic ry is — for surveying and charting the 
90,000 miles of shoreline of the United States and its possessions and approxi- 
mately 2,317,000 square miles of water areas adjacent thereto. Of these 2,317,000 
square miles of water area about 844,000 square miles are covered by surveys 
that are satisfactory for the compilation modern charts. About 1,473,000 
square miles remain inadequately surveyed or entirely unsurveyed. It is a rec- 
ognized fact that the greatest insurance against a marine disaster is complete 
and adequate nautical charts. 

Over $100 billion in ships and cargo yearly travel in the 2,317,000 square miles 
for the charting of which the Coast and Geodetic Survey is responsible. The 
additional cost of the two surveying ships which would be authorized by H. R. 
6743 is infinitesimal when meas against the value of the ships, cargoes, and 
human lives which would be protected by the charts produced by these ships. 

In one of the most re HI traveled areas, the Atlantic coast, no ship of appro- 

riate size has been available for surveys since 1941. The ship assigned to work 
in the Gulf of Mexico is therefore being transferred despite many protests from 
this area to the Gulf of Maine where an extensive survey program has not been 
undertaken since Civil War times. The fishing industry also requires offshore 
surveys of other New England areas and south of the Virginia Cape where adequate 
surveys have not been made. 

The construction of these vessels represents another step in the replacement 
program for the Coast and Geodetic Survey. There are two vessels, the Surveyor, 
which is now 38 years old, and the Hydrographer, which is now 25 years old. 
Use of these vessels results in a much less efficient and more expensive operation 
because of their technical obsolescence for survey work and increased expense of 
upkeep and operation. In open-sea operation the Surveyor is of questionable 
seaworthiness because it lacks watertight integrity. 

Under the t plan based on ex needs, the new vessels would be 
assigned to Alaskan waters. They will be especially adaptable to this work. 
The Hydrographer, which is presently working on the Atlantic coast, would be 
replaced by the Explorer, a modern vessel, which could be used on offshore survey 
work in this area. The Hydrographer, which cannot be used in this work, would 
be retired. The Surveyor, now in Alaska, would be Sag 

For these reasons we recommend enactment of H. R. 6743. Should your 
committee desire further information with respect to the need for these shi 
or the charting program in which re would be used, we will be happy to furnish it. 

We are advised by the Bureau of the Budget that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Stnciain WEEKS, 
Secretary of Commerce. 


There are no changes in existing law. 
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Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 5889] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 5889) to provide for the conveyance of certain 
lands of the United States to the town of Savannah Beach, Tybee 
Island, Ga., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the bill is to return to the town of Savannah Beach, 
Tybee Island, Ga., certain lands acquired by the Coast Guard from 
the town in 1939 and never used. The intention of the original 
acquisition by the Coast Guard was the location of a lifeboat station 
on the site. The station was never built, and the Coast Guard has 
declared that the land is no longer needed. 

The Treasury Department has stated that it has no objection to 
the enactment of this bill. 


_ Reports of the Treasury Department and General Services Admin- 
istration are as follows: 


TrEAsurRY DEPARTMENT, 
Washington, June 29, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee »» Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Crarrman: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 5889, to provide for the con- 
vevance of certain lands of the United States to the town of Savannah Beach, 
Tybee Island, Ga. 

The purpose of H. R. 5889 is to authorize the Secretary of the Treasury to 
convey by quitclaim deed to the town of Savannah Beach, Tybee Island, Ga., all 


right, title, and interest of the United States in certain real property located on 
Tybee Island, Ga. 
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The land sought to be conveyed is owned in fee simple by the Coast Guard. It 
was purchased in 1939 for $10 from the town of Savannah Beach, Tybee Island, 
Ga. It was then planned to erect a lifeboat station on the site. However, it has 
been decided that a lifeboat station is not needed there. The land has been 
surveyed and the commandant has approved a recommendation that the land 
be reported to the General Services Administration for disposal as being excess to 
the needs of the Coast Guard. The normal procedure is that the recommendation 

or disposal is referred to your committee for screen ng prior to transmittal to the 
General Services Administration. 

The Treasury Department has no objection to the enactment of H. R. 5889. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
H. CuapmMan Ross, 
Acting Secretary of the Treasury. 





GENERAL Services ADMINISTRATION, 
Washington 25, D. C., June 27,1955. 
Re H. R. 5889. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear ConcrREssSMAN Bonner: Further reference is made to your letter of 
May 3 requesting the views of this agency regarding H. R. 5889, for the conveyance 
of certain lands to the town of Savannah Beach, Ga. 

The bill directs the Secretary of the Treasury to convey without consideration 
to the town of Savannah Beach, Tybee Island, Ga., the Government’s interest in 
some 3.3 acres located in the town. 

The acreage was acquired in 1939 by the Government for $10 from the town for 
the establishment of a lifeboat station by the Coast Guard. The station was not 
built. The land is not needed by the Coast Guard, and it has been leased to a 
private individual for $25 under a revocable license. 

Under the Federal Property and Administrative Services Act of 1949, before 
excess Federal property is disposed of it is first ascertained whether other Federal 
agepcies might have use for it. If there is no Federal need and it is usable for 
public health, education, park, or recreational purposes, it may, in a prescribed 
manner be transferred to State and local governments. A transfer for park and 
recreational purposes includes the condition that 50 percent of the fair value of 
the property be paid by the recipient. 

Whether there is justification in the circumstances of this case to disregard the 
established policies and procedures for disposal of exeess Federal real property is 
a matter for the Congress to determine, of course. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Cordially yours, 
Epmunp F, Mansure, Administrator. 


There are no changes in existing law. 
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‘ 
Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 6743] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6743) to authorize the construction of two 
surveying ships for the Coast and Geodetic Survey, Department of 
Commerce, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the bill is the modernization of the Coast and Geo- 
detic Survey fleet. At present that agency is operating 5 vessels, of 
which 1 is 24 years old and another 37 years old. The latter recently 
suffered a boiler casualty and presently is operating at greatly reduced 
speed in protected waters. Prior to the war, the agency operated 
eight ships in its vital work of charting the various coastlines of the 
continental United States, Hawaii, and Alaska. Age and the exi- 
gencies of war reduced the number of operating vessels to five at 
present. 

The need for accurate charts cannot be questioned and experience 
has demonstrated that the presently available vessels are totally 
inadequate to perform the mission of the Coast and Geodetic Survey. 
During the present season it has been necessary to transfer a vessel 
from the Gulf of Mexico to Maine to secure information required by 
the Atlantic coast fishing industry. The result will be a delay in 
important work in the gulf. Too, there are no modern charts of the 
Atlantic coast south of the Virginia capes. As for the Pacific and 
Alaskan areas, 3 seagoing vessels are operating in an area where there 
Were 5 prewar, although accurate kieoorlsddanrel the Alaskan shores has 
become far more important in the light of recent world developments. 

Construction of the 2 vessels authorized by this bill and the retire- 
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ment of the 37-year-old Surveyor will greatly improve the effectiveness 
of operations of the Coast and Geodetic Survey. 

The reports of the Department of the Navy and of the Secretary of 
Commerce are as follows: 


DePARTMENT OF THE Navy, 
Orrice OF THE JUDGE ApvocaTfe GENERAL, 
Washington 25, D. C., July 1, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D 


My Dear Mr. CuarrmMan: Your request for comment on the bill (H. R. 6743) 
to authorize the constructicn of two surveying ships for the Coast and Geodetic 
Survey, Department of Commerce, and for other purposes, has been assigned to 
this Department by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The purpose of this measure is to authorize the construction for the Depart- 
ment of Commerce of 2 surveying ships of not over 2,500 displacement tons each. 
The measure would limit the cost of each of these vessels to $3,700,000, including 
the cost of preparation of plans and specifications, cost of inspection during con- 
struction, and the purchase or construction of complete equipment and outfitting. 

The Department of the Navy recommends favorable consideration of H. R. 
6743. Despite the high strategic importance of hydrographic surveying, the 

resent facilities for accomplishing this necessary surveying are inadequate. 
Up-to-date detailed information of a sufficient order of accuracy to mect required 
hydrographic surveying standards is not presently available for large segments 
of our coast to the limit of the Continental Shelf, wherein the continental waters 
covering this Continental Shelf are of the highest strategic importance. Certain 
other areas which must also meet similar standards of accuracy require periodic 
resurveying due to constantly changing bottom conditions. In addition the 
Navy has special surveying requirements in strategic areas such as Alaska and 
the Bering Sea. In order to meet these requirements additional surveving 
facilities are required. 

In addition the Navy currently has one United States Coast and Geodetic 
Survey vessel under contract for a very high priority project (Project Caesar). 
This project may require additional vessels prior to its completion. 

The availability of these two additional ships especially designed and equipped 
for hydrographic operations, would materially improve our surveying potential in 
the event of war inasmuch as vessels of the United States Coast and Geodetic 
Survey are subject to transfer to the United States Navy during national emer- 
gency. 

In view of the foregoing the Department of the Navy on behalf of the Depart- 
ment of Defense favors the enactment of H. R. 6743. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

Sincerely yours, 
Ira H. Nunn, 


Judge Advocate General 
(For the Secretary of the Navy). 


nee 


SECRETARY OF COMMERCE, 
Washington, June 17, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: This is in reply to your request dated June 10, 1955, 
for the views of the Department of Commerce with respect to H. R. 6743, a bill 
to authorize the construction of two surveying ships for the Coast and Geodetic 
Survey, Department of Commerce, and for other purposes. 

Authority for construction of 2 additional survey ships would permit resumption 
of a replacement program begun in 1938 but interrupted by the war after con- 
struction of 2 ships. In 1941 8 major seagoing ships were operated and 1 was 
under construction. During the war seven ships were transferred to the Navy. 
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Three major ships are now in general service, one is being prepared for a naval 
project and a fifth ship, commissioned in 1917, is restricted to protected waters 
because of age and lack of watertight integrity. 

The three seafaring ships now available for general use cannot meet the re- 
sponsibilities of the Coast and Geodetic Survey for the production of nautical 
charts. 

The Coast and Geodetic Survey is responsible for surveying and charting the 
90,000 miles of shoreline of the United States and its possessions and approxi- 
mately 2,317,000 square miles of water areas adjacent thereto. Of these 2,317,000 
square miles of water area about 844,000 square miles are covered by surveys 
that are satisfactory for the compilation of modern charts. About 1,473,000 
square miles remain inadequately surveyed or entirely unsurveyed. It is a 
recognized fact that the greatest insurance against a marine disaster is complete 
and adequate nautical charts, 

Over $100 billion in ships and cargo yearly travel in the 2,317,000 square miles 
for the charting of which the Coast and Geodetic Survey is responsible. The 
additional cost of the two surveying ships which would be authorized by H. R. 
6743 is infinitesimal when measured against the value of the ships, cargoes, and 
human lives which would be protected by the charts produced by these ships. 

In one of the most heavily traveled areas, the Atlantic coast, no ship of appro- 
priate size has been available for surveys since 1941. The ship assigned to work 
in the Gulf of Mexico is therefore being transferred despite many protests from 
this area to the Gulf of Maine, where an extensive survey program has not been 
undertaken since Civil War times. The fishing industry also requires offshore 
surveys of other New England areas and south of the Virginia Cape where ade- 
quate surveys have not been made. 

The construction of these vessels represents another step in the replacement 
program for the Coast and Geodetic Survey. There are 2 vessels, the Surveyor, 
which is now 38 years old, and the Hydrographer, which is now 25 years old. Use 
of these vessels results in a much less efficient and more expensive operation be- 
cause of their technical obsolescence for survey work and increased expense of 
upkeep and operation. In open-sea operation the Surveyor is of questionable 
seaworthiness because it lacks watertight integrity. 

Under the present plan based on expected needs, the new vessels would be as- 
signed to Alaskan waters. They will be especially adaptable to this work. The 
Hydrographer, which is presently working on the Atlantic coast, would be re- 
placed by the Explorer, a modern vessel, which could be used on offshore survey 
work in this area. The Hydrographer, which cannot be used in this work, would 
be retired. The Surveyor, now in Alaska, would be scrapped. 

For these reasons we recommend enactment of H. R. 6743. Should your com- 
mittee desire further information with respect to the need for these ships or the 
charting program in which they would be used, we will be happy to furnish it. 

We are advised by the Bureau of the Budget that it would interpose no objec- 
tion to the submission of this report to your committee. 

Sincerely yours, 
Sinctarn WEEKs, 
Secretary of Commerce. 


There are no changes in existing law. 
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Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


(To accompany H. R. 3675] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3675) to authorize the conveyance by quitclaim deed of 
certain land to the Brownsville Navigation District of Cameron 
County, Tex., having considered the same, report favorably thereon 
without amendment and recommend that the bil do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 3675 is to authorize the Secretary of the 
Army to reconvey to the Brownsville Navigation District, for a 
monetary consideration equal to that paid by the United States, 
certain lands on Brazos and Padre Islands, Cameron County, Tex., 
which were conveyed to the United States for river and harbor pur- 
poses in 1932. The bill provides for the imposition of terms and 
conditions for the benefit of an adjacent Coast Guard station, the 
continued river and harbor activities of the Department of the Army, 
and for the reservation by the United States of rights to fissionable 
materials. No expenditure of Federal funds is required. 


GENERAL STATEMENT 


The act of Congress approved July 3, 1930 (46 Stat. 926), authorized 
certain channel improvements at Brazos Island Harbor, Tex., with a 
provision that land requirements for the project would be provided 
at no expense to the United States. 

The Brownsville Navigation District purchased the land required 
for the construction of jetties and for the establishment of dredging 
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ranges and survey markers, and conveyed such land to the United 
States by two deeds dated October 25, 1932. One deed conveyed 
approximately 213 acres on Brazos Island and the other conveyed 
about 149 acres on Padre Island. 

Since completion of the harbor work, the land acquired from the 
navigation district was leased to Cameron County, Tex. for use for 
public park and recreational purposes. During the lease term, the 
county constructed various public parks and recreational facilities 
and a causeway costing $2,750,000 which connects Padre Island with 
the mainland. The county has plans for further development of the 
land for park and recreational purposes, to be financed through the 
issuance of revenue bonds. 

The county believes that fee title ownership to the park area on 
which the permanent improvements are to be constructed, must be 
vested in said county before plans for financing the development can 
be completed. It is understood that if the conveyance is made, the 
Brownsville Navigation District will then convey the land to Cameron 
County for the sum which the district expended in acquiring the 
land for the United States. 

The lands to be conveyed are not now needed for operation of the 
project, and the bill provides that the conveyance terms shall include 
assurances that the uses of the areas by the county will be compatible 
with the operations of the United States Coast Guard at their station 
contiguous to the area; will not interfere with construction, mainte- 
nance, and operation of the river and harbor project at the location; 
and assure that the United States, and its employees, agents, and 
contractors shall have the right to utilize the existing causeway 
without charge for access to Padre Island in connection with govern- 
mental activities. 

Title will be retained by the United States to certain areas necessary 
for maintenance and repair of existing facilities and for construction 
of possible future extensions. Certain reservations and restrictions 
will be placed in the deed to protect the United States Coast Guard 
life-saving station. ‘The areas to be retained comprise about 7 acres 
on Padre Island and 20 acres on Brazos Island. 

The United States will retain title or interests in minerals or other 
subsurface resources in the lands to be conveyed. 

The Secretary of the Army and the Bureau of the Budget suggested 
that the bill be amended to provide that the land to be reconveyed be 
used for public park and recreational purposes only. The county, 
however, considers that absolute title to the land is essential to its plan 
for financing the proposed development, and the committee concurred. 

The committee believes that many benefits will accrue from public 
use of this area for park and recreational purposes, and that recon- 
veyance as provided in H. R. 3675 is in the public interest. 

The Department of the Army submitted favorable reports to the 
committee on H. R. 3675 and S. 1340, companion bills, and the Secre- 
tary of the Treasury reported favorably on H. R. 3675. These 
reports are as follows: 
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DEPARTMENT OF THE Army, 
Washington 25, D. C., June 6, 1955. 
Hon. Cuartes A. Bucktiey, 


Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. Caarrman: Reference is made to S. 1340, 84th Congress, an act 
to authorize the conveyance by quitclaim deed of certain land to the Brownsville 
Navigation District of Cameron County, Tex., which has been referred to your 
committee for consideration. 

The purpose of this measure is to authorize the Secretary of the Army to 
reconvey to the Brownsville Navigation District, for a monetary consideration 
equal to that paid by the United States, certain lands on Brazos and Padre Islands, 
Cameron County, Tex., which were conveyed to the United States for river and 
harbor purposes in 1932. The act provides for the imposition of terms and 
conditions for the benefit of an adjacent Coast Guard station, the continued 
river and harbor activities of the Department of the Army, and for the reservation 
by the United States of rights to fissionable materials. 

On March 10, 1955, this Department advised the chairman of the Committee 
on Public Works, United States Senate, that it would interpose no objection to 
the enactment of S. 15, 84th Congress, a bill for the same purpose, which pro- 
vided that the property involved would be reconveyed to the Brownsville Navi- 
gation District “for public park and recreational purposes only.” At the same 
time, this Department advised your committee that it would interpose no objec- 
tion to the enactment of H. R. 3675, a similar measure, but recommended, in 
the interest of uniformity, that the bill be amended to provide for the use of 
the property “for public park and recreational purposes only.” Similarly, the 
Department of the Army advised the Senate Committee on Publie Works, on 
April 1, 1955, that it would interpose no objection to the enactment of S. 1340, 
companion bill to H. R. 3675, but recommended that it be amended in the same 
manner. 

While substantial portions of the property to be reconveyed to the navigation 
district have been developed and are being used for park and recreational purposes, 
the district plans to develop areas on Brazos Island with landing and docking 
facilities to provide for the storage of off-shore driliing equipment, the anchorage 
of vessels that should be isolated, a small-boat shelter, and the establishment and 
maintenance of additional navigation aids. In addition, it is understood that the 
park board of Cameron County proposes to develop a portion of the Padre 
Island lands to be devoted to public park and recreational purposes through the 
use of private capital. 

In view of the foregoing, and since the property involved is no longer required 
for the purpose for which it was acquired, the Department of the Army would 
have no objection to the enactment of 8. 1340. 

: = gasps of this measure will not involve the expenditure of any Federal 
unds. 

The Bureau of the Budget has advised that while there is no objection to the 
submission of this report, it would recommend that if the bill is not amended to 
contain a provision restricting the use of the property in question to park and 
recreational purposes, it be amended to provide that the property transferred 


without such restriction be transferred for a monetary consideration equal to the 
fair market value thereof. 


Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 
TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 


Washington, May 6, 1956. 
Hon. Cuarues A, Buck.iey, 


Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: Reference is made to the request of your commit- 
tee for the views of the Treasury Department on H. R. 3675, to authorize the 
conveyance by quitclaim deed of certain land to the Brownsville Navigation 
District of Cameron County, Tex. 

The purpose of H. R. 3675 is to authorize the Secretary of the Army to recon- 
vey by quiteclaim deed to the Brownsville Navigation District certain lands on 
Brazos and Padre Island, Cameron County, Tex., which were conveyed to the 
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United States by the district by two deeds dated October 25, 1932. Such por- 
tions of the lands or interests therein as the Secretary of the Army may determine 
are needed in connection with river and harbor works would be excepted from the 
conveyance. The bill also provides that the conveyance shall contain terms and 
conditions to assure that the use of the land conveyed will be compatible with the 
operations of the United States Coast Guard. 

The Coast Guard has an interest in six parcels of land that may be affected by 
any conveyance under this proposal. Title is vested in the Coast Guard to three 
parcels, which will not be included in the conveyance, The other three parcels 
are aids to navigation plots on the land proposed to be conveyed. It is expected 
that the Coast Guard interests in the aids to navigation plots would be preserved 
in the conveyance, Rights of ingress and egress to those sites, as well as to the 
land now owned by the Coast Guard, should be reserved to the Coast Guard in 
the conveyance. Any structures erected and use made of the surrounding park 
and recreation area should not interfere with Coast Guard operations and aids to 
navigation. 

The Treasury Department has no objection to the enactment of H. R. 3675. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
H. Cuapman Roser, 
Acting Secretary of the Treasury. 
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Mr. Cuatuam, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 5469] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 5469) to extend the authority of the Corregidor Bataan Memo- 
rial Commission, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

H. R. 5469 was introduced by Hon. Thurmond Chatham on April 
4, 1955, and referred to the Committee on Foreign Affairs. A 
similar bill, H. R. 5380, was introduced by Hon. James E. Van Zandt. 
The committee considered H. R. 5469 in executive session on July 12, 
1955, and ordered it reported favorably. 

This bill would amend an act of August 5, 1953, creating a com- 
mission to be known as the Corregidor Bataan Memorial Commission, 
which measure was introduced by the chairman of the committee, 
Hon. James P. Richards, during the last session of the Congress. 
The purpose of that act was to make possible a fitting memorial in 
the Philippines to the sacrifice of those Filipinos and Americans who 
fought side by side on Bataan and Corregidor during World War II, 
and thus serve as a lasting mark of friendship and brotherhood existing 
between the Philippines and the United States. 

The purpose of H. R. 5469 is to give more flexibility to the Com- 
mission in making plans for a suitable memorial by providing that 
the Commission shall make a study for the survey, location, and 
erection on Corregidor Island of a suitable memorial, which may 
include buildings, tunnels, and roads as well as a replica of the Statue 
of Liberty. Other changes in the basic act permit the Commission 
to accept in its discretion public or private money or gifts to be used 
in connection with the memorial; to secure from our Government 
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such help as may be requested by the Commission; to contract for 
work, supplies, materials, and equipment inside and outside the 
United States; and to engage the services of architects and other 
personnel in connection with the memorial. 

The bill also requires the Commission annually to submit to the 
President a report of its progress and a statement of its financial 
transactions during the preceding year, which report the President 
shall transmit to the Congress. Before the conclusion of its work, 
the Commission is required to submit a final report and the Commis- 
sion goes out of existence 90 days after such submission. 

The bill carries an authorization of not to exceed $100,000 for the 
expenses of the Commission. 

The following favorable report of the Department of State to the 
chairman of the committee, Hon, James P. Richards, was received on 
the measure: 


JUNE 27, 1955. 
Hon. James P. RicHarps, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Dear Mr. Ricnarps: I refer to your letter of April 12, 1955, and to my reply 
of April 14 regarding H. R. 5380 and H. R. 5469, bills to extend the authority of 
the Corregidor-Bataan Memorial Commission, and for other purposes. 

These bills amend an act to create a commission to be known as the Corregicor- 
Bataan Memorial Commission. The Department supported this legislation when 
it was considered by the Committee on Foreign Affairs in 1953, and continues to 
believe that the erection of a suitable memorial on Corregidor will contribute to 
maintaining and strengthening Philippine-American ties of friendship. 

I believe that H. R. 5380 and i. R. 5469 improve the basic legislation by 
allowing the Commission, in agreement with its Philippine counterpart, latitude 
in determining the form which the memorial will take, by making explicit the 
Commission’s authority to raise funds and to seek assistance from other agencies 
of the Government, and by providing that members of the Commission may be 
reimbursed for personal expenses incurred in the performance of the Commission’s 
work. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Auaust 5, 1953 
AN ACT To create 2 Commission to be known as the Corregidor Batasn Memorial Commission 


Be it enacied by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President of the United States, within 
ninety days from passage of this Act, shall appoint, and he is hereby empowered 
to appoint, a Commission to be known as the Corregidor Bataan Memorial Com- 
mission, to be composed of nine members, three of whom shall be Members of the 
Senate of the United States, three of whom shall be Members of the House of 
Representatives, and three of whom shall be other citizens of the United States 
of America; said Commission to be appointed for a term of four years and to 
serve without salary, except that the members of such Commission shall be reir 
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bursed for travel, subsistence, and other necessary expenses incurred by them in the 
performance of the duties vested in the Commission. Service of an individual as a 
member of the Commission shall not be considered as service or employment bringin 

such individual within the provisions of section 190 of the Revised Statutes (5 U.S. ¢ 
99) or section 283 or 284 of the United States Code. Said Commission shall be 
authorized by the President to cooperate and communicate directly with any 
similar agency which may be appointed in the Republic of the Philippines ‘n a 
study for the survey, location, and erection on Corregidor Island of a building and 
other structures, including a replica of the Statue of Liberty and the use of Cor- 
regidor Island as a memorial to the Philippine and American soldiers, sailors, 
and — who lost their lives while serving in the Philippines during World 
War II. 

Said Commission may cooperate with any such agency in the Republic of the 
Philippines in the study of 5 marae estimates, and plans for the financing of 
[a replica of the Statue of Liberty on Corregidor Island] A suitable memorial on 
Corregidor Island, which may include buildings, tunnels, roads, and a replica of the 
Statue of Liberty. 

(a) To accept, in its discretion, from any source, public or private, money or other 
gifts to be used for the purpose of making surveys and investigations, formulating, 
preparing and considering plans and estimates for the construction of as well as for 
the actual construction of such memorial or other expenses of such memorial. 

(b) To secure directly from any executive department or independent establishment 
information, suggestions, estimates, and assistance, and each such department or 
independent agency ts authorized to furnish such help as may be requested by the 
Commission. 

(c) To decide, after consultation with a similar commission in the Philippines, as 
to the ty 4 memorial, including all structures, repairs, roads, and improvements on 
Corregidor Island; and to decide as to the manner in which any money shall be raised 
in gifts, public subscriptions, or otherwise, and to decide how any and all funds 
received by the Commission shall be expended for the development and completion of a 
memorial on Corregidor Island. 

(d) To establish offices in the District of Columbia or elsewhere, in or outside of 
the United States, and procure the necessary supplies and equipment for the operation 
of any such office. 

(e) To contract for work, supplies, materials, and equipment inside and outside 
of the United States and engage, by contract, or otherwise, the services of architects 
and other technical and professional personnel. 

(f) To adopt a seal which shall be judicially noticed. 

Such Commission shall not later han one year after its appointment, report to 
the President of the United States the extent and results of its activities and its 
resolutions relative to such an erection of [a replica of the Statue of Liberty] a 
memorial on Corregidor Island, and the President shall transmit such report to 
the Congress of the United States. Thereafter the Commission shall annually sub- 
mit to the President a report of the progress of the work of the Commission and a state- 
ment of its financial transactions during the preceding year, and the President shall 
transmit such report to the Congress of the United States. Before the conclusion of ils 
work, the Commission shall promptly submit a final report, and the Commission shall 
cease to exist ninety days afler such submission of such final report. The records and 
archives of the Commission shall, when no longer required by the Commission, be 
deposited with the National Archives. 

There are authorized to be appropriated such sums of money not to exceed $100,000 
as may be necessary for the expenses of the Commission. 
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AMENDING THE ACT PROVIDING FOR MEMBERSHIP AND PAR- 
TICIPATION BY THE UNITED STATES IN THE UNITED NATIONS 
EDUCATIONAL, SCIENTIFIC, AND CULTURAL ORGANIZATION 
TO PROVIDE FOR THE ACCEPTANCE OF GIFTS 





Juty 14, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Zastockt, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 


[To accompany H. R. 5894] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 5894) having considered the same, reports favorably thereon 
with amendment and recommends that the bill do pass. 

The amendment is as follows: 

On page 2, line 10, strike out “States.” and insert in lieu thereof 
“States.” ”’. 

H. R. 5894 was introduced by the Honorable Clement J. Zablocki, 
of Wisconsin, on April 27, 1955, and referred to the Committee on 
Foreign Affairs. The committee met in executive session on July 12, 
1955, and ordered it reported favorably. 

The bill amends Public Law 565, 79th Congress, by providing that 
the United States National Commission, organized under and pursuant 
to that law, be permitted to receive and accept gifts or bequests of 
money to carry out any of the purposes of the Commission as set forth 
in that statute. The bill further provides that the funds so received 
shall be held by the Secretary of State subject to disbursement through 
the Treasury Department as the terms of the gift or bequest may 
require and shall remain available for expenditures by grant or other- 
wise until expended. These gifts or bequests are to be exempt from 
District of Columbia taxes and from Federal income, estate, and 
gift taxes as gifts to or for the United States. 

No appropriations are required. 

There follows the relevant portion of a letter of the Acting Secretary 
of State, Hon. Herbert Hoover, Jr., to the Speaker of the House of 


Representatives, dated February 26, 1955, recommending such 
legislation: 


55006 








2 AMEND ACT TO PROVIDE FOR ACCEPTANCE OF GIFTS 


The purpose of this proposed amendment is to permit the National Commission 
to accept gifts or bequests to carry out the purposes of UNESCO. Such gifts 
or bequests would be exempt from all taxes levied by the District of Columbia 
and the Federal Government and would be deposited in a public account with the 
Treasurer of the United States subject to examination and audit. Funds so 
received would be used largely to undertake projects in the areas of interest of 
the National Commission which could not be adequately financed by the public 
funds available. It is recommended that the Congress take favorable action on 
the enclosed draft bill. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this proposal to the Congress for its consideration. 

A similar communication is being transmitted to the President of the Senate. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Secrion 5 or tHe Act or Jury 30, 1946 


Sec. 5. The National Commission shal! call general conferences for the discus- 
sion of matters relating to the activities of the Organization, to which conferences 
organized bodies actively interested in sueh matters shall be invited to send 
representatives: Provided, however, That the travel and maintenance of such 
representation shall be without expense to the Government. Such general 
conferences shall be held annually or biennially, as the National Commission 
may determine, and in such places as it may designate. They shall be attended 
so far as possible by the members of the National Commission and by the delegates 
of the United States to the General Conference of the Organization. The National 
Commission is further authorized to call special conferences of experts for the 
consideration of specific matters relating to the Organization by persons of 
specialized competences. Under such regulations as the Secretary of State may 
prescribe, the actual transportation expenses of experts attending such conferences 
shall be borne by the Department of State, and they shall be allowed a per diem 
of $10 in lieu of subsistence and other expenses, for the period of actual attendance 
and of necessary travel. The National Commission ts further authorized to receive 
and accept gifts or bequests of money to carry out any of the purposes of the National 
Commission as set forth in this Act and in the constitution of the Organization. 
Funds so received shall be held by the Secretary of State and shail be subject to disburse- 
ment through the disbursement facilities of the Treasury Department as the terms of 
the gift or bequest may require and shall remain avatlable for expendilre by grant or 
otherwise until expended. Gifis or bequests provided for herein shall be exempt from 
all taxes levied by the District of Columbia and for the purposes of Federal income, 
estate and gift taxes shall be deemed to be a gift to or for the United States. 
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REQUESTING THE SECRETARY OF STATE TO ARRANGE FOR THE 
INTERNATIONAL JOINT COMMISSION, UNITED STATES AND 
CANADA, TO CONDUCT A SURVEY OF THE PROPOSED PASSAMA- 
QUODDY TIDAL POWER PROJECT, AND FOR OTHER PURPOSES 
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Mr. Hays of Arkansas, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


[To accompany 8S. J. Res. 12] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (S. J. Res. 12) to request the Secretary of State to arrange 
for the International Joint Commission, United States and Canada, 
to conduct a survey of the proposed Passamaquoddy tidal power 
project, and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the joint 
resolution, as amended, do pass. 

The amendments are as follows: 

On page 1, line 8, before “survey”’ insert “‘final’’. 

On page 2, line 9, strike out “be consistent with’’ and insert ‘make 
use of’’. 

On page 3. after line 5, add the following section: 

Sec. 6. Nothing in this joint resolution or the survey authorized herein shall 


in any way commit the Congress or the Government of the United States as to 
future action on construction of any such project. 


I. COMMITTEE ACTION 


On January 10, 1955, Senate Joint Resolution 12 was introduced 
jointly by Senator Margaret Chase Smith of Maine and Senator 
Fredevick G. Payne of Maine and passed the Senate on June 14, 
1955. Senate Joint Resolution 12 was referred to the committee on 
June 15, 1955. Substantially similar measures were introduced on 
January 5, 1955, in the House: House Joint Resolution 42 by Hon. 
Robset Hale of Maine; House Joint Resolution 62 by Hon. Clifford 

McIntyre of Maine: and House Joint Resolution 69 by Hor. 
Charice P. Nelson of Maine, all of which were referred to the com- 
mittee on the same date. 

On July 12, 1955, the committee met in executive session on Senate 


Joint Resolution 12 and ordered it reported favorably with the amend- 
ments noted above. 


1 
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This measure is substantially similar to Senate Joint Resolution 12, 
83d Congress, which was reported by the committee on March 24, 
1954. In its consideration of the measure, the committee availed 
itself of the hearings which were held on this subject on July 14 and 
July 22, 1953, by an ad hoc subcommittee, consisting of Hon. Chester 
E. Merrow, New Hampshire, chairman; Hon. Frances P. Bolton, 
Ohio; Hon. Karl M. LeCompte, Iowa; Hon. Laurie C. Battle, Ala- 
bama; and Hon. Brooks Hays, Arkansas. 


II. BACKGROUND 


Passamaquoddy Bay lies on both sides of the United States- 
Canadian boundary between the State of Maine and the Province 
of New Brunswick. It is an arm of the Bay of Fundy, which has 
the greatest tidal ranges in the world, amounting to more than 50 
feet. In Passamaquoddy Bay itself, tides average 18 feet. 

The Passamaquoddy project is designed to use the rise and fall of 
the tides of the Bay of Fundy for generating electricity. The Bay of 
Fundy, the great body of water of which both Passamaquoddy and 
Cobscook Bays are a part, forms a broad ribbon of water that sepa- 
rates the coastline of Maine from that of Nova Scotia. The inter- 
national plans for Passamaquoddy involve two-pool tidal power 

rojects, utilizing both Passamaquoddy and Cobscook Bays. The 
ow pool will be located in Cobscook Bay, entirely on the American 
side, and is about 27 square miles in area. The high-level pool 
includes Passamaquoddy Bay and is about 100 square miles in area. 
About 75 percent of the high-level pool, the actual storage area, is 
on the Canadian side. 

The possibility of using these tides in Passamaquoddy Bay for the 
eneration of hydroelectric power was first suggested by Dexter P. 
ooper, a Maine engineer, in 1919. Various preliminary studies were 

made during the 1920’s, and in 1929 a plan was evolved for a project 
entirely ou the American side of the boundary. A study by the 
Army engineers found the plan feasible from an engineering point of 
view, and in 1935 actual construction was started under the Federal 
Emergency Relief Appropriation Act. This work was suspended in 
1936 when Congress failed to appropriate additional funds. 

In 1941, the Federal Power Commission reported adversely on the 
All-American project, but pointed out that— 

As high-grade fuel prices increase concurrently with expanding power markets 
to the Northeastern States and contiguous Canadian territory, the development 
of tidal power will at some time in the future, become economically feasible an’ 
desirable 

The fact that the development and utilization of tidal power is contraindicated 
at this time should not preclude thorough exploration of the possibilities of a larue 
international tidal-power project at Passamaquoddy by the Governments of the 
United States and Canada. 

It was on the basis of the Federal Power Commission’s report that 
action was taken subsequently to reestablish the Passamaquoddy Bay 
project on an international basis. 

Subsequent studies by the Army engineers and the International 
Joint Commission led to a report in 1950 estimating the cost of this 
“thorough exploration” of the international project at $3,900,000—an 
estimate which was reduced to $3 million by the Army engineers 10 
its report of May 1952 because of the development of electronic equip- 
ment which will reduce the cost of foundation explorations. 
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III. PURPOSE AND OBJECTIVES 


The proposal involved is to use the tides in Passamaquoddy Bay for 
the generation of hydroelectric power. It has already been deter- 
mined that the project is feasible from an engineering point of view. 
The purpose of this joint resolution is to determine: (1) The cost of 
construction, (2) whether or not such cost would allow hydroelectric 
power to be produced at a price that is economically feasible, and (3) 
what contribution the project would make to the national economy 
and the national defense. 

The survey, under the direction of the International Joint Commis- 
sion, would be made under the Army Engineers. It is felt that be- 
cause of the international aspects and nature of the work, the survey 
should be carried out under the supervision of a governmental agency. 
The Corps of Engineers is particularly qualified to undertake the 
survey because of the experience it has had and the work it has done 
for the International Joint Commission. Assurance has been given 
that if the Corps of Engineers were authorized to undertake the sur- 
vey, consideration would be given to accomplishment by private 
engineering firms of all or any portions of the work which could be 
accomplished in that manner at a savings to the Government. 

While the survey is to be an independent one, it is understood that 
full use will be made of prior surveys, particularly the reports described 
in section 2 of the resolution: (1) The report Which the International 
Passamaquoddy Engineering Board, set up by the Commission, made 
to the Commission in March 1950, which was endorsed by the Com- 
mission on October 20, 1950, and (2) the supplemental report dated 
May 1952, prepared by the Corps of Engineers of the United States 
Army, giving an estimate of the cost of the comprehensive investiga- 
tion of the project. To make use of such reports is not only sound 
from an engineering point of view, but also it is in the interest of the 
utmost economy, which it is hoped will be achieved. The committee 
amendment, deleting the words “be consistent with” and substituting 
‘make use of” in section 2, reflects the position of the committee on 
such use. 

To conduct the survey, which is expected to take 2 years, there is 
authorized to be appropriated not to exceed $3 million, and any sum 
appropriated pursuant to the authorization shall be included in any 
determination of the proportionate share of the cost of construction 
of the Passamaquoddy tidal-power project to be borne by the United 
States, should construction be authorized in the future. It is to be 
noted that the President’s budget for fiscal year 1956 contains an item 
of $1,000,000 for a Passamaquoddy survey, to be requested in a supple- 
mental appropriation under the proposed legislation. As stated in 
the Senate report on this measure, “This would be sufficient to begin 
the work.” 

It is emphasized that the all-American project which was actually 
undertaken early in 1930, but which was halted for lack of funds, 1s 
an entirely different project from the one covered by this resolution. 
The survey authorized by Senate Joint Resolution 12 deals with an 
international project in cooperation with Canada. It is further 
emphasized that the survey authorized by this bill is to be a final 
survey on the questions to be determined by such survey. 

It is pointed out that the resolution has nothing to do with actual 
construction. The very purpose of the resolution is to determine 
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whether or not construction would be feasible and in the interest of 
national economy and national defense. Approval in no way commits 
the Congress as to its future action with respect to construction of the 
project. So as to leave no question on this point, the committe: 
added section 6 to the bill. 

It is expected that the survey will make a significant contribution 
to knowledge of the potentialities of the power resources of northern 
New England and southeastern Canada, and will supply information 
on which to base plans for future economic development in those 
areas. The continuing power shortage in New England makes it 
particularly important to explore ways and means of increasing 
generating capacity. 

Tidal power possesses certain distinct advantages over other 
sources of power, the water supply being thoroughly dependable and 
always definitely predictable. Too, unaffected by droughts, floods, 
orice jams, the Passamaquoddy tides now provide the most dependable 
and most permanent known source of power. 

The project area required for the Passamaquoddy tidal project 
belongs to the ocean. Maximum tide stages in the upper pool would 
be no greater than at present, so there would be no resultant damage 
to shorelands or improvements. Nor would there be any appreciable 
damage to lands or improvements bordering the lower pool. 


IV. SECTION-BY-SECTION ANALYSIS 


Section 1 provides that the International Joint Commission, estab- 
lished under the Boundary Waters Treaty of 1909, be requested by 
the Secretary of State to arrange for a final survey to determine: 

1. The cost of construction of the proposed Passamaquoddy 
international tidal power project; 

2. Whether or not such cost would allow hydroelectric power 
to be produced at a price that is economically feasible; 

3. What contribution the project would make to the national 
economy and the national defense. 

The committee amendment, inserting the word “final” before 
“survey”’, makes clear the intent previously expressed that this is to 
be a final survey. 

Section 2 provides that the survey shall make use of earlier specified 
reports of the International Passamaquoddy Engineering Board and 
the Corps of Engineers. 

Section 3 authorizes the Secretary of the Army, the Federal Power 
Commission, and other officers and agencies of the Federal Govern- 
ment to assist the International Joint Commission in the survey on 
a reimbursable basis. 

Section 4 provides that the Secretary of State shall report the results 
of the final survey to the Congress. 

Section 5 authorizes appropriation of not to exceed $3 million to 
carry out the survey. It also provides that appropriations made for 
this purpose shall be credited to the United States in any determina- 
tion of proportionate shares of the cost of construction of the Pas- 
samaquoddy project. 

Section 6, the new section added by the committee, makes clear 
that nothing in this measure or the survey authorized shall in any 
way commit the Congress or the Government of the United States 
as to future action on construction of the project. 
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Vv. ESTIMATED COST OF FINAL SURVEY 


TaBLE I.—International Passamaquoddy tidal power pro ject—Estimate of cost of 


comprehensive investigation (submitted by the Corps of 


May 1962) 


ngineers, U. 8S. Army, in 





Item 


Estimates 
by United 
States 


Total esti- 
mated cost 





1. Preliminary investigations: 
Review of previous studies._.._...._......--...... 
b) Assembly of useful information 
¢) Reconnaissance surveys.................- 
i Tene Nr Sik 











































































































ON COND Bie ai eee oe rn ee og ae $50, 000 
2. Field surveys: 
(a) Aerial surveys and maps: 
BD 7R ete PON ON oi ccc 100, 000 
2) Auxiliary power projects_................-- : 
3) Design of structtres...................-... 72, 000 
Subtotal, aerial surveys_..............-..- ph cot tre Sarl sai Sela al Racelag 
() Tore hic surveys and maps: 
YT Pn ae ee ee oe oi dd BE A ti eR, 
83 Auxiliary power projects_.............-...- © gf EEE Tee, mitt edi nae 
Subtotal, topographic surveys. .........- SNE Carries ciclin a tecamat ir onmseeacie nations 
(c) Geologic surveys: 
{iy Teal peckeet Giese os. ci ee kt gh SEER Aas hele) ya fants 
(2) Auxiliary power project...............-- ti NN ae SE ee 
Subtotal, geologic survey._.............- yt RN OE ep Dad eh 
yf ARE ek aa on ae 8S 328, 000 
3. me investigations: 
(a) Fathometric explorations of tidal pools. - iil ida WE Bucs cdenanesebatiocvenaelanes 
(6) Underwater velocities at tidal structures...._.----- fF Re) See 
(ec) Prediction of tides_..--- Sg Seat pits a Saab aes 
(d) Effect of wind, waves, and barometric pressures on 
water surface elevations in the IN in canals son ND reece saan ORR gee es ae 
(e) Stream gaging for auxiliary power projects. -_-.---- 3 ee pO Se 
Hn PONE Whack vcd ken cheb cceein ae , eee 182, 000 
4. Investigation of effects of tidal power project... -......--~|..-.-.....--.- $10, 000 10, 000 
5. Foundation explorations: 
(a) Tidal project. . pera edieanjedabileted unite SO Fiori iin nnnicniictninacizadiinns 
(0) Auxiliary power projects. So sae’ wecaeadaablel pha’ Oe 8 SNe EE 4 cee 
ees SUE Bases pe ots ok Se ee SO Bo ah ota aeeadc 623, 00€ 
6. Materials and laboratory investigations: 
(a) Tests and analyses: 
(1) Foundation oamples........... Sf SORE UR it Ee 
(2) Overburden under deep-water tidal dams. yh RMD EERE, EARS ee 
(3) Concrete aggregates__....-.....-_-. aoe oo gS AS RATER 2 eee 
(4) Fill material for dams_..............----- ANE SiR Rok) Ade Ee, 
(5) Effect of sea water, moisture,and waves on 
structures and equipment. -..-.........-- BER Ba hcccans tants caubencmannens 
Subtotal, tests and analyses_.........- Lg SAS RIDES sista Rca 
(6) Model tests: 
s (1) Filling and emptying structures_-___..._._. RU I ics cicictnpclececicnts ei a hit a actneee colt 
i) Effect of water velocities. _.......- m2 rk ETS Sn ok 2 piedigr nc: Pe 
3) Effect of high waves on slope material... _ 2 oR ES RR Sib -cerh ee - 
1) (4) Navigation locks. .....................-..- 2 EERE CoS . 
, UU). RCN i ces Fe TE Bike wt cdieiabagtitinetesontonasoa sain 
% Subtotal, model tests...... Sditingncisenie - 448, 000 Fo... -.25555.- 362, 008 
3. 7. Hydraulic and power studies: 
{s) Aerial surveys and maps. .............. sieaianbcwinine () < 
6) Studies: 
ir 0 SON INN 55. <a cshmarinheidasiaincgionioutaaiince 100, 000 |... 
2) Auxiliary power projects a 94, 000 |... ae 
: Total, item 7. yy SS 194, 000 


'Ineluded tn 2 (a). 
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TaBLE I.—International Passamaquoddy tidal power project—Estimate of cost of 











































eg “tyr investigation (submitted by the Corps of Engineers, U. S. Army, 
in May 1952)—Continued 
Estimates 
Estimates Total esti- 
Item by pnited | by Canada | mated cost 
8. of 8 poo structures: 
a) Aerial surveys and maps. -.....................-... 4 enioiathigd alin snelaclidinanbtsiskteniiere 0 
oo ae ane TIer DATE UTI OUR UII co ra Er ee a oubdedd ducedecces 
4 per gene Ny Sulerndicsuhoduwspacndseneneeucteieh Ee EES 
te © ER BPE SESSA TS AURIS 5a RE Fie SACRE es aa VRS SR ee 
1) Tidal project: 
CYB SERRE ITE SSS ay Laer ee, NRE Risieecieners cis neh Uinta aden none 
) Filling and emptying structures. . GASES tocdeedbbnecdosbiiiedddnwcxs 
¢) Navigation locks... ............... | ei itis aa 
AR 0 OS ee 113, 000 
e) Reloca 000 
(2) aay x 
(a) Dams_....... 
Powerhouse. . 
c) Relocations... 
ls PU. dd. sesnin tinned anlen 3 & eee emeree: $479, N00 
9. Construction plant and facilities. ................2........ | } ea 40, 000 
10. Lands and rights-of-way -_.............................-.. MN _& Pee aaa 50, 000 
11. Power market for project output. ...................-....- 42, 000 $20, 000 62, 000 
12. Transmission system to power markets-.................. 15, 000 6, 000 21,000 
BEL Se IIE, sis 2s ctncaheie dedibsibdibeb'olniochuasgntdoiieauaes TE Aiewengehbinenhe <a 75, 000 
14, Alternate sources of power supply..............-.-..--.--- 12, 000 30, 000 42, 000 
pO ER ea RS Se gel eee |} eee 98, 000 
ne as es eens RAW Se ctencmucdin ou 84, 000 
ES BONE. jndicinnenibedsinatnidesdetnnsine 2, 634, 000 66, 000 4 2, 700, 000 
1 Included in 2 (a). 
? Included in 2 (0). 
§ Included in 2 (c). 


4 To the amount of $2,700,000 should be added $300,000, which fs the estimated cost of a survey of the 
impact on the fishing industry that is associated with the area, making a total of $3,000,000, 











TaBLe II.—IJnternational Passamaquoddy tidal power oject—Summary of 
estimate of cost of comprehensive investigation (submitted the Corps of Engi- 
neers, U. S. Army, in May 1952) 

Estimates 
Estimates 
1, Preliminary investigations................................ $50, 000 0 $50, 000 
RS Sage REY Rare A es 328, 000 0 328, 000 
3. Hyd ES RE eee 182, 000 0 182, 000 
4. Investigation of effects of tidal power projects_..........-. 0 $10, 000 10, 000 
5. Foundation explorations. -_............-................... 623, 000 0 623, 000 
6. Materials and laboratory investigations. .................. 362, 000 0 362, 000 
{7. Hydraulic and power studies....................-.....-... 194, 000 0 194, 000 
8. Design of project structures. -_...................-......... 479, 000 0 479, 000 

'9. Construction plant and facilities... ......................- 40, 000 0 40, 000 

10. Lands and rights-of-way... .........................-.--..- 50, 000 0 50, 000 

11, Power market for project output. .......................-. 42, 000 20, 000 62, 000 

12. Transmission system to power markets_................... 15, 000 6, 000 21, 000 

SEE IIE REDE RE ESM Foch 75, 000 0 75, 000 

14, Alternate sources of power supply...................-..... 12, 000 30, 000 42, 000 

ne auciinmmeainie 98, 000 0 98, 000 

es 0” RI Es RE 84, 000 0 84, 000 

ORE CHINN CONE a nck cendiviicccceninecvannscacncenae 2, 634, 000 66, 000 1 2, 700, 000 














1 To the amount of $2,700,000 should be added $300,000, which is the estimated cost of a survey of the 
oy wid = ag? fishing industry that is associated with the area, making the total of $3,000,000 authorized 
. J. Res, 12, 
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Juty 14, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 1138] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1138) to continue the effectiveness of the act of July 17, 1953 
(67 Stat. 177), as amended, providing certain construction and other 
authority, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 1138 is to continue the statutory authority for 
the Secretaries of the military departments to construct, expand, 
rehabilitate, and convert plants, privately or publicly owned, which 
may be necessary for defense production or mobilization purposes, 
and to provide for the maintenance, storage, and operation of such 
plants, equipment, and tools. This authority is required in order to 
meet military production needs that are current, or which would be 
created by war. 

The bill proposes to extend the existing authority for this purpose 
until July 1, 1956, unless sooner terminated by a concurrent resolution 
of the Congress or by the termination of the present national 
emergency declared by the President on December 16, 1950. 


BACKGROUND OF BILL 


The authority for the expansion of productive capacity, which 
expired on July 1, 1955, is contained in the act of July 17, 1953 
(Public Law 130, 83d Cong.; 67 Stat. 177), as amended and extended 
by the act of July 26, 1954 (Public Law 528, 83d Cong. ; 68 Stat. 531). 

hese acts represented a continuation, in a less broad form, of emer- 
gency authority initially granted in 1940. The original statute, the 
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act.of July 2, 1940, together with a similar law approved on December 
17, 1942, was used throughout World War II and during the current 
emergency until expiration on July 1, 1953. 


NEED FOR THE AUTHORITY 


The authority contained in the act permits the accomplishment of 
two important aspects of the military preparedness program. First 
this act and its predecessor acts have provided the basic statutory 
authority for the appropriation of funds for, and the accomplishment of 
the acquisition, construction, establishment, expansion, rehabilitation, 
conversion, and installation, of industrial-type plants, facilities, and 
equipment, on land or at plants publicly or privately owned, which 
are necessary for defense production or mobilization reserve purposes. 
Under the authority of these acts, the Department of Defense has been 
enabled to rehabilitate and place in current operation, military indus- 
trial productive capacity created during World War II, and to modern- 
ize such capacity in consonance with the development of new weapons 
and improved techniques of production. The Ppattanens of Defense 
has also been oualed to expand military industrial capacity, existing 
at the beginning of the Korean conflict, in Government-owned plants 
and by augmentation of privately owned productive capacity to the 
extent necessary to the establishment of balanced, integrated produc- 
tion lines essential to production or program schedules. Only in those 
instances where no, or limited, available productive capacity existed 
in industry, have essential Government-owned lines been established. 
The demands made on industry by military requirements are often of 
so specialized a nature that private plants are not readily adaptable 
to defense production because private contractors have no use, in 
their cadet peacetime business, for defense facilities. Private con- 
tractors are unable to undertake some of the required expenditures 
without Government assistance of the type authorized in the act. 

Under normal peacetime conditions, the construction, conversion, 
or expansion of facilities for the production of military items is reduced 
to a minimum and limited to specific items which may be required 
during such peacetime periods. Peacetime authority of the military 
departments is not sufficiently broad to provide facilities that will be 
needed when an emergency occurs, nor is there any peacetime authority 
available to the departments for assisting the expansion of privately 
owned productive capacity for an emergency. The continuing devel- 
opment, establishment, and modernization of the industrial capability 
of the Nation will enable the maintenance of such capability in a con- 
stant state of industrial preparedness and will reduce the requirement 
for a huge investment in reserve stocks of materiel having potential 
obsolescence, the maintenance of such reserve stocks being the only 
alternative to a ready-industrial capability. The problem of stock- 
piling of adequate reserve stocks to meet full mobilization requirements 
is almost an economic impossibility. Therefore, it is essential that a 
realistic balance be obtained between reserve stockpiling of military- 
end items and the establishment and retention of iene industrial 
capacity. ‘ 

f equal importance is the second aspect of the act. Once having 
assured the productive capacity necessary for full mobilization, it is 
essential that such capacity will not be dissipated or fall into obsoles- 
cence to the detriment of national defense. The act provides for the 
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maintenance and storage, not only of the industrial facilities estab- 
lished pursuant to this act and its predecessor acts, but all industrial 
facilities under the control of the ent of Defense. Defense 
Mobilization Order VII 4, October 9, 1953, enunciated the policy that 
production equipment, for which there exists a known or anticipated 
defense mobilization need, should be held in efficient operating con- 
dition as a complete complement of production equipment and tools 
capable of producing a particular military item or items, at or near 
plant sites a pares form. The authority contained in the act, to 
maintain production facilities to be used for military production in 
the event of further emergency, has become increasingly important as 
the immediate need for current production decreases. Pursuant to 
such authority, arrangements have been and are being made to assure 
rapid reactivation of production facilities by arranging with private 
contractors for retention of the facilities in a state of operational 
readiness or for storage at or near the plant site, maintained in such a 
condition as will assure rapid reactivation in the event of emergency. 
Where such provisions are not feasible or practicable, essential pro- 
duction equipment has been and is being stored in Government 
storage facilities and maintained in ‘such a manner that they may be 
immediately available for installation in designated industrial plants. 
Insofar as possible all production equipment being stored in Govern- 
ment storage facilities is identified with the item to be produced and 
the packages contain full complements of special tooling and accessory 
equipment. Inventories of such equipment are being maintained. 

The second basic authority contained in the act is currently being 
utilized yy the Departments of the Army, the Navy, and the Air 
Force with varying degrees of emphasis, dependent upon current 
requirements and future planning of each department. e Depart- 
ment of the Army, at the present time is engaged to a greater degree 
than the other departments, in layaway and retention in a state of 
readiness of those industrial facilities which become idle as current 
production requirements are satisfied. It must be stated, however, 
that the first aspect of the act is considered to be of continuing im- 
portance, particularly in view of the need for rapid reactivation and 
expansion of production facilities when an emergency occurs. It is 
not possible to foresee and predict accurately the need for specific 
authorizing legislation under such circumstances. 

The Departments of the Navy and the Air Force are primarily 
engaged in a period of expanded and continuing production and for 
that reason the first aspect of the legislation is of paramount import- 
ance to them. As the production requirements of these departments 
are met, the standby maintenance of the industrial capacity will 
become an increasing activity. 

Annual defense appropriation acts contain the funds used for the 
accomplishment of the programs authorized by this act. Obligation 
of these funds has been carefully controlled by the Secretary of 
Defense and has been restricted to the expansion or creation of 
specialized plants or equipment not normally usable or needed for 
peacetime production and therefore not a desirable investment for 

rivate capital, and for the maintenance of such facilities as they 
me no longer required for current production. 
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FISCAL DATA 


The enactment into law of this measure would not: increase the 
budgetary requirements of the Department of Defense. 


DEPARTMENTAL DATA 


This bill is a part of the legislative program of the Department. of 
Defense for 1955 and has the approval of the Bureau of the Budget, as 
is evidenced by the letter from the Secretary of the Army that. is 
printed below and hereby made a part of this report. 





Feprvary 2, 1955, 
Hon. Sam. Raysurn 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation, to con- 
tinue the effectiveness of the act of July 17, 1953 (67 Stat. 177), as amended. 

This proposal is a part of the Department of Defense legislative program for 
1955, and the Bureau of the Budget has advised that there would be no objection 
to its transmittal to the Con for consideration. The. Department of the 
Army has been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this legislation be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


The proposed legislation would provide continuing statutory authority for 
the Secretaries of the Army, the Navy, and the Air Force to expand and maintain 
productive capacity in Government and privately owned plants in order to meet 
current or mobilization military preduction requirements, with ownership re- 
maining in the Government for those facilities placed in privately owned plants. 
The present authority for these purposes is contained in the act of July 17, 1953 
(Public Law 130, 88d Cong.; 67 Stat. 177), as amended and extended (Public 
Law 528, 83d Cong.; 68 Stat. 531), which authority —— not later than July 
1, 1955. This proposal would extend the duration of the. effectiveness: of its 
provisions until 6 months after the termination of the national emergency pro- 
claimed by the President on December 16, 1950, or until such time as may be 
specified by concurrent resolution of the Congress, or until July 1, 1956, whichever 
is the earliest. 

The present world situation is similar in many respects to that which led to the 
request of this Department for and the enactment of the.act of July 17, 1953, in 
that it is still considered necessary that there be authority to meet requirements 
for rapid construction or expansion of production facilities needed to alleviate 
emergency production shortages which arisé under conditions of urgent require- 
ments for end items necessary for defense purposes. The act of July 17, 1953, 
itself was, to a large extent, a continuation of authority to expedite military pro- 
duetion granted by statutes enacted shortly before and during World War IT. 

As was stated in connection with the request for enactment of the act of July 
17, 1953, under normal peacetime: conditions, the construction, conversion, or 
expansion of facilities for the procurement of military items is reduced to.a mini- 
mum and limited to specific items which may be required during such peacetime 
periods. Peacetime authority of the military departments is not, sufficiently 
broad to provide facilities that will be needed when an ‘emergency occurs, nor is 
there any peacetime authority available to the departments for assisting the ex- 
pansion of privately owned productive capacity for an emergency, Expansion of 
both Government and privately owned plants became immediately necessary 
in the emergencies that occurred prior to World War II and with the advent of the 
Korean conflict. ‘ 

In the case of construction, at military installations, it has been the: practice 
periodically to obtain specific authorizing legislation. for-known needs, This pro- 
cedure is clearly not feasible in the case of construction or expansion of plants 
needed to alleviate unforeseen shortages in defense produetion. It is not possible 
to foresee and predict accurately the need for specific authorizing legislation. 
During World War II and the Korean conflict, authority similar to that contained 
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in the act of jay 17, 1953, proved to be of inestimable value for the rapid ex- 
pansion of uctive capacity by the construction of Government-owned and 
ex jon of privately owned ‘plants. 

nder the existing international situation, the 


tem may become 
acute at any time without warning. 


ergency 
Tn suth ‘an eventuality, time would be a 
large and very significant factor in the expansion of urgently needed productive 
capacity. It is believed that continued statutory authority for a rapid expansion 
of sep she capacity is important to the timely satisfaction of the needs of the 
military departments for vital supplies. ‘This sy, nen would continue not only 
the authority with res to facilities required for current defense production but 
also to facilities intended for mobilization reserve . ‘The reserve capacity 
to be provided will be for essential military items requiring a long-lead production 
time. In the event of full mobilization, ‘a lack of adequate productive capacity 
for such items would create a serious bottleneck. 

Authority to maintain production facilities on @ standby basis at or near the 
location planned to be used for production purposes in the event of further 
emergency continues to be increasingly important as the imimiediate need for 
current production decreases. By arranging with contractors for storage and/or 
maintenance of production facilities at or near the plant site, and by leasing 
facilities in place to contractors in return for their undertakings to maintain and 
preserve the leased property or other production facilities as part or all of the 
consideration of the lease, the services can assure that such facilities will be 


available as quickly as possible for actual production in the*event of a future 
emergency. 





Cortinuation of the act of July 17, 1953, is considered to be extremely imvortant 
to the Department of Defense in carrying out its responsibilities. 


COST AND BUDGET DATA 


This pro 


osal would cause no apparent increase in budgetary requirements 


insofar as the Department of Defense is concerned. 


Sincerely yours, 


Ropert T. StEveNs, 
Secretary of the Army. 


CHANGES IN EXistinG LAW 


In compliance with clause 3 of rule XITI of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 


text of the provisions of existing 
repealed by this legislation: 


Existine Law 
{Public Law 130—83d Congress} 
{Chapter 221—I1st Session) 


{S. 1995} 


AN ACT To provide certain construction and other 
authority for the military departments in time of 
war or national emergency 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretaries of the Army, Navy, and Air 
Force are respectively authorized, dur- 
ing the national emergency proclaimed 
by the President on December 16, 1950, 
and for six months thereafter, or until 
July 1, 1954, or until such date as may 
be specified by a concurrent resolution 
of the Congress, whichever is the earliest, 
to provide for the acquisition, construc- 


law which would be amended or 


Tre Bri 


To continue the effectiveness of the Act of July 17, 
1953 (67 Stat, 177), as amended, providing certain 
construction and other authority 


Be it eriacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
provisions of the Aet of July 17, 1953 
(67 Stat. 177), as amended and extended 
bv the Act of July 26, 1954 (68 Stat. 
531), shall remain in full force and effect 
until six months after the termination 
of the national emergency: proclaimed 
by the President on December 16, 1950, 
or until such date as may be specified 
by a concurrent resolution of the Con- 
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Existing LAW 


tion, establishment, expansion, rehabili- 
tation, conversion, installation, on 
land or at plants privately or publicly 
owned, of such industrial-type plants, 
buildings, facilities, equipment, machine 
tools, utilities, and ces or in- 
terest therein, including the necessary 
land therefor by pu m 
lease, condemnation, or otherwise (with- 
out regard to sections 1136, 3648, and 
3734 of the Revised Statutes, as amend- 
ed, and prior to approval of title to the 
underlying land by the Attorney Gen- 
eral), as may be necessary for defense 
production or mobilization reserve pur- 
poses, and to provide for the mainte- 
nance, storage and operation thereof 
and of those established pursuant to 
the gueties of the Act of July 2, 1940 
(54 Stat. 712), as amended (50 U. 8. C. 
App. 773, 1171 (a)), and the Act of De- 
cember 17, 1942 (56 Stat. 1053), as 
amended (50 U.S. C. App. 1201), either 
by means of Government nnel. or 
ualified commercial manufacturers un- 
er contract with the Government: Pro- 
vided, That as soon as practicable prior 
to the submission of a budgetary request 
to the Congress for the purchase of 
equipment or machine tools pursuant 
to this section, the Secretary of Defense 
shall inform the Committees on Armed 
Services of the Senate and of the House 
of pe a gems hoe in detail with respect 
to e proposed program therefor. 
When the Secretary concerned deems 
it necessary in the interest of the na- 
tional defense, he may lease any such 
plants, buildings, facilities, equipment, 
utilities, appurtenances, and land, un- 
der any terms as he may deem advis- 
able, and without regard to the provi- 
sions of section 321 of the Act of June 
30, 1932 (47 Stat. 412). 

Sec. 2. The Secretary of Defense shall 
report semiannually to the Committees 
on Armed Services of the Senate and of 
the House of Representatives with re- 
spect to those activities authorized in 
section 1 which are not otherwise the 
subject of reporting under law. 

Sec. 3. Nothing in this Act shall be 
construed to repeal or modify section 601 
of the Act of September 1951 (65 
Stat. 336), relative to coming into agree- 
ment with the Committees on Armed 


Services of the Senate and of the House 
of Representatives with respect to real- 
estate actions. 

Approved July 17, 1953. 


THE BILL 
gress, or until July 1, 1956, whichever 
earliest. 














EXxIsTINe Law 
[Public Law 528—83d Congress} 


{Chapter 570—2d Session] 
[H. R. 9005) 


AN ACT To continue the effectiveness of the Act of 
July 17, 1953 (67 Stat. 177) 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
provisions of the Act of July 17, 1953 
(67 Stat. 177), as amended below, shall 
remain in full force and effect until six 
months after the termination of the 
national emergency proclaimed by the 
President on December 16, 1950, or 
until such date as may be specified by a 
concurrent resolution of the Congress or 
until July 1, 1955, whichever is the 
earliest. 

Sec. 2. Section 1 of the Act of July 
17, 1953 (67 Stat. 177), is amended by 
deleting the word “and” appearing im- 
mediately before the words “the Act of 
December 17, 1942 (56 Stat. 1053), as 
amended (50 U. S. C. App. 1201)”, and 
inserting immediately after such words 
the following: “‘or by any other statute,”’. 

Approved July 26, 1954. 


O 
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THE BILL 
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84rH CONGRESS t HOUSE OF REPRESENTATIVES { REPoRT 


No. 1184 





TERMS OF SUBVERSIVE ACTIVITIES CONTROL BOARD 
MEMBERS 





Juny 14, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Watrer, from the Committee on Un-American Activities, sub- 
mitted the following 


REPORT 


{To accompany S, 2171] 


The Committee on Un-American Activities, to whom was referred 
the bill (S. 2171) to amend the Subversive Activities Control Act so as 
to provide that upon the expiration of his term of office a member of 
the Board shall continue to serve until his successor shall have been 
appointed and shall have qualified, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


This bill would add a simple amendment to the Subversive Activities 
Control Act so as to bring the provisions of the act respecting the 
tenure of the members of the Subversive Activities Control Board in 
line with common practice by permitting a Board member to continue 
to serve, upon the expiration of his term, until his successor shall have 
been appointed and shall have qualified. 

The basic need for this amendment lies in the fact that members 
of the Subversive Activities Control Board often sit individually to 
conduct hearings. It then becomes their duty to prepare proposed 
reports covering the hearings over which they presided. But without 
the amendment contained in S. 2171, a member whose term expires 
while he is in the middle of a hearing, or so soon after a hearing that 
he has not had time to complete his proposed report, must neverthe- 
less stop performing any and ali official functions 

It is, of course, important that a proposed report should be prepared 
by the Board member who heard the case, since only he is in a position 
to judge the credibility of witnesses who appeared before him. 
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Since it is impossible to tell in advance exactly how long a hearing 
will take, it may not be possible in all cases to avoid a situation in 
which a member’s term expires after he has begun presiding at a 
hearing and before he has completed his pro report thereon. 
However, to take ordinary precautions in this direction would appear 
to require that no Board member undertake the duties of presiding 
officer in any case within several months of the date of expiration of 
his term. ‘This is, of course, a wholly undesirable alternative to the 
enactment of S. 2171. 

This bill has been strongly supported by both the Department of 
Justice and the Subversive Activities Control Board. 

In a letter from the Deputy Attorney General to Hon. Harley M. 
Kilgore, chairman, Committee on the Judiciary, United States Senate, 
it is pointed out that following the conclusion of a hearing by the Sub- 
versive Activities Control Board, it is the practice of the hearing 
officer to prepare a recommended decision which serves as the basis 
for action by the full Board and that the term of a Board member 
may expire just prior to the completion of his work as a hearing officer 
in One or more cases, making it impracticable and improvident to 
sever his official status on the exact date of the expiration of his 3-year 
term of office. The letter emphasizes the importance of leaving the 
hearing officer some leeway for continuing in office for a short addi- 
tional period to — him to complete his recommended decision on 
any matter which may be pending with him. Since some of the cases 
involve hearings extending over many months, and more than 5,000 

ages of testimony, it becomes quite obvious how expensive it would 
= in terms of manpower and money to sever the official status of the 
Board member prior to the completion of his work on a matter which 
is in a terminal stage. It was also pointed out by the Deputy Attor- 
ney General that the proposed amendment will guarantee a full Board 
at all times for action on the matters of grave importance to the 
internal security of the United States, with which the Board is con- 
cerned. There is considerable precedent for such legislation, it was 
stated, and prompt and favorable consideration of the legislation 
was urged by the Department of Justice. 

In a letter from the Chairman of the Subversive Activities Control 
Board to Hon. Harley M. Kilgore, chairman, Committee on the Judi- 
ciary, United States Senate, it is stated: 

On March 4 of this year the term of 1 member expired, and although the nomi- 
nation of his proposed successor was sent to the Senate on that date, it is still 
under consideration by your body, so that we are presently operating with 4 
members, the terms of 2 of which expire August 9 next. 

Under our current operating procedure, individual I‘oard members preside 
over hearings at the conclusion of which recommended decisions are made to the 
entire Board. A substantial question of law could arise if the term of the Board 


member should om ar prior to the filing of his recommended decision in a pro- 
ceeding over which he presided. Such an eventuality would be avoided if 5. 


2171 were to become law. 
For these reasons the Board strongly favors this bill, and we hope, in order to 
facilitate administrative continuity, it ean be passed before adjournment of the 


resent session We have been given oral approval of this recommendation 
rom the Bureau of the Budget. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Section 12 (a) or tue Susversive Activities Controu Act 
SUBVERSIVE ACTIVITIES CONTROL BOARD 


Suc. 12. (a) There is hereby established a board, to be known as the Subversive 
Activities Control Board, which shall be composed of five members, who shall be 
appointed by the President, by and with the advice and consent of the Senate. 
Not more than three members of the Board shall be members of the same political 
party. Two of the original members shall be — for a term of one year, 
two for a term of two years, and one for a term hree years, but their successors 
shall be appointed for terms of three years each, except that any individual 
chosen to fill a vacancy shall be appointed only for the unexpired term of the 
member whom he shall succeed: Provided, however, Tha! upon the expiration of his 
term of office a member of the Board shall continue to serve until his successor shall 
have been appointed and shall have qualified. The President shall designate one 
member to serve as Chairman of the Board. Any member of the Board may be 
removed by the President, upon notice and hearing, for neglect of duty or mal- 
feasance in office, but for no other cause. 


O 
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EXTENDING THE PERIOD OF RESTRICTIONS ON. LANDS 
BELONGING TO INDIANS OF THE FIVE CIVILIZED 
TRIBES IN OKLAHOMA 





Jouty 14, 1955:—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enotr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H, R, 7218) 


The: Committee on Interior and Insular Affairs, to whom was 
referred ‘the’ bill (H. R. 7218) to extend the period of restrictions on 
lands belonging to Indians ‘of the Five Civilized Tribes in Oklahoma, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line '20,’strike the words “the date it is issued,” and insert 
in lieu thereof the words ‘‘notice of the order is given,”’. 

Page 5, line 1, strike the word ‘‘documents’’ and insert in lieu thereof 
the word “document”. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7218, as amended, is to extend the period of 
restrictions on lands belonging to Indians.of the Five Civilized Tribes 
in Oklahoma and to establish certain procedures regarding the re- 
moval of these’ restrictions: . There,are presently two types of. re- 
strictions against’ the alienation of land owned by individual Indians 
of the Five Civilized Tribes. One type of restriction requires the 
approval of the Department of the Interior before the land may be 
sold or alienated in any manner. This type of restriction. applies 
only to living original allottees of one-half.or. more Indian blood and 
to both: homestead and isurplus:allotments of allottees of three-quarters 
or more Indian blood. | "The-death of the-allottee removes this type of 
restriction, and the entire restriction will expire on April 26, 1956, 
in accordance with existing law. ‘There are estimated to be 12,000 
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Indians in this first group, all over 50 years of age, and many with 
limited educations and business ience, | 

A second type of restriction applies to heirs or devisees of original 
allottees, if they acquired their land in a restricted status. This t 
of restriction applies to heirs or devisees of one-half or more Indian 
blood but only to lands owned by such heirs or devisees that were 
restricted when acquired according to the act of August 4, 1947 (61 
Stat. 31). This restriction requires county court, not Department of 
the Interior. approval before the land may be alienated. By its own 
terms, the act of 1947 has no expressed expiration date and conse- 
ay there is a difference of opinion ‘whether, like other Five 

ivilized Tribes’ legislation, it is subject to\the April 26, 1956, expira- 
tion date or since there is no specific date mentioned, there is none. 

The second subject of H. R. 7218 relates to the making of wills and 
affects only the Five Civilized Tribes: “When Congress provided for 
the termination of tribal government and. the division of tribal lands 
among Indians in 1906, a 25-year period for the trust was specified. 
This trust has subsequently been renewed for a second 25-year period 
but will expire on April 26, 1956. If this type of restriction is not 
extended, a member of this tribe might be unable to make a will 
effectively disposing of his restricted property, inasmuch as section 23 
of the act of April 26, 1906 (34 Stat. 137), its a full-blooded mem- 
ber of the Five Civilized Tribes to disinherit his heirs if his will is 
acknowledged before and approved by the United States commis- 
sioner, a judge of the United States district court or the county court. 
In the absence of this proviso, State law would prohibit the disin- 
heritance of his heirs. Becdubs a number of marriages with members 
of the Five Civilized Tribes have been motivated by a desire to in- 
herit Indians’ property and since no other Indians in, the United 
States are probibited from disinheriting their heirs if their wills are 
approved by the Secretary of the Interior, it is believed that this ex- 
ception to Oklahoma law should be continued for the members of the 
Five Civilized Tribes. 

H. R. 7218 would indefinitely extend the restrictions under the 
1947 act and extends the first type of restriction without changing its 
scope for the lifetime of the Indians who own restricted land on the 
date the bill is enacted. - H. R. 7218 also provides that the Secretary 
of the Interior may remove restrictions if the Indian is declared 
competent but with the understanding that the order removing said 
restriction will become effective 6 months after the notice of the order 
is given to such Indian. The committee recommends that said 
notice be sent by registered mail. It also provides that a review of the 
Secretary’s action may be obtained in the county court in which the 
Indian resides. Said review may be initiated by the Indian affected 
or by the board of county commissioners. The final order of the 
county court is subject to appeal in accordance with the ges laws 
of the State of Oklahoma. ‘The bill further provides that when an 


order removing restrictions is issued, the Secretary shall give the 
Indian full control over his real and personal property that is subject 
to restriction against alienation imposed by the United States. 

Finally, H. R. 7218 provides that any existing exemption from taxa- 
tion that constitutes a vested property right shall continue in force 
until it is terminated by its own limitations: 
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Other bills similar to but not identical with Conqzenamnan Steed’s 
H. R. 7218, on which hearings were held, included H. R. 237, intro- 
duced by Congressman Albert, H. R. 1564, introduced by a 
man Edmondson, and H. R. 6306, introduced by Co an Steed. 

The favorable report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
Orrice or THE SECRETARY, 
Washington 25, D. C., June 28, 1956. 
Hon. Crain Enawe, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Encore: Your committee has en a a report on H. R. 6306, 
a bill to extend the period of restrictions on | belonging to Indians of the 
Five Civilized Tribes in Oklahoma, and for other purposes. 

We recommend that the bill be enacted. 

There are two kinds of restrictions against the alienation or encumbrance of 
lands owned by Indians of the Five Civilized Tribes. One is a restriction against 
alienation or encumbrance without approval of the Secretary of the Interior. 
This restriction applies to the homestead allotments of living allottces (as dis- 
tinguished from heirs and devisees) of one-half or more Indian blood and to both 
homestead and surplus allotments of such allottees of three-fourths or more 
Indian blood (act of May 27, 1908, 35 Stat. 312, as amended by the act of April 
12, 1926, 44 Stat. 239). The death of an allottee removes this kind of restriction 
(act of Aug. 4, 1947, 61 Stat. 731). This kind of restriction will expire on 
am ma in accordance with the provision of the act of May 10, 1928 (45 
Stat. . 

The other kind of restriction is a restriction against alienation or encumbrance 
without the approval of the county court of the county in which the land is 
located. This restriction applics to heirs and devisees of one-half or more Indian 
blood, but only to lands owned by such heirs or devisees that were restricted in 
the hands of the deceased owner, without regard to whether they were acquired 
by allotment, inheritance, devise, gift, exchange, partition, or purchase with 
restricted funds (act of Aug. 4, 1947, 61 Stat. 731). The 1947 act contains 
no express provision regarding the expiration date of the restrictions, and there 
is a difference of opinion with respect to whether the restrictions will expire on 
April 26, 1956, or continue indefinitely. 

The bill is drafted on the assumption that the restrictions under the 1947 act 
will continue indefinitely, and it extends the period of the first kind of restriction, 
without changing its scope, for the lifetime of the Indians who own restricted 
lands on the date the bill is enacted. It also provides, however, that— 

(1) The Secretary of the Interior may issue an order removing restrictions, 
either on application of the Indian or on his own initiative, if in his judgment the 
Indian is capable of handling his own affairs without assistance from the Federal 
Government. 

(2) A review of the Secretary’s action in issuing or refusing to issue an order 
removing restrictions may be obtained in the county court in which the Indian 
resides. The review may be initiated by the Indian affected or, in the case of an 
order issued without application therefor, by the board of county commissioners. 
The county court may affirm the action of the Secretary, or set aside an order 
issued by the Secretary, or issue an order removing restrictions, as the facts may 
warrant. Any final order of the county court is subject to appeal in accordance 
with the probate laws of the State of O oma. 

(3) When an order removing restrictions is issued the Secretary shall give the 
Indian full control over his real and personal property that is subject to restriction 
against alienation imposed by the United States. 

The bill also extends the provisions of section 23 of the act of April 26, 1906 
(34 Stat. 137), as amended, relating to the making of wills by an Indian of the 
Five Civilized Tribes. Under existing law that section will expire on Apri! 26, 
1956, and if the section is not extended such an Indian might be unable to make 
& will effectively disposing of his restricted ee: The proviso in section 23 
permits a full-blood member of the Five Civilized Tribes to disinherit his parent, 


spouse, or child if his will is acknowledged before and approved by a United 
States commissioner, a judge of the United States district court, or the county 
court. In the absence of this proviso State law would prohibit the disinheritance 
of the spouse of the Indian. In view of the fact that some marriages with mem- 
bers of the Five Civilized Tribes have been motivated by a desire to inherit the 
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Indians’ property, and the fact that no other Indians in the United States are 
prohibited from disinheriting a spouse if his will is approved by the Seeretary of 
the Interior, we believe that this exception to Oklahoma law should also be 
continued for members of the Five Civilized Tribes. 

At the present time there are approximately 12,000 Indians of the Five Civilized 
Tribes who own restricted land, most of them original allottees. The youngest 
allottee will be about 50 vears old in 1956 when restrictions expire. It is estimated 
that about 40 percent of that number, i. e., 4,800 persons, live on their restricted 
land and that the remaining 60 percent do not. Although many of these people 
are the older and non-English-speaking Indians who in their youth lived in 
isolated areas where educationa' advantages were not adequate, and many of 
them lack experience in handling business affairs, we believe that a large number 
of them are able to handl« their own affairs without assistance from the Federal 
Government. We therefore believe that any blanket extension of the period of 
restrictions for the entire group should include a procedure for terminating the 
restrictions on property owned by members of the proup who do not need assist- 
ance. The procedure incorporated in the bill should adequately prevent arbitrary 
action either in terminating or refusing to terminate restrictions. 

In several statutes recently enacted the Congress has provided that when the 
Federal trust over the property of a tribe and its members is terminated the In- 
dians shall cease to be eligible for the special services performed by the United 
States for Indians because of their status as Indians, all statutes of the United 
States that affect Indians because of their status as Indians shall cease to apply 
to such persons, and the laws of the several States shall apply to them in the same 
manner that they apply to other citizens, A provision of this kind is not con- 
tained in the present bill with respect to members of the Five Civilized Tribes 
who cease to own restricted property. It will be the policy of this Department, 
however, to discontinue special services for Indians in this category except in cases 
where such action will result in substantial eggs 

In order to make explicit the assumption in the bill that restrictions under the 
1947 act have no present termination date, and that the procedure prescribed in 
section 2 of the bill will apply to such restrictions, we recommend that section 4 
be amended as follows: 

1. On page 5, line 16, insert at the beginning of the sentence ‘‘Except as pro- 
vided in section 2 of this Act,’’. 

2. On page 5, line 18, change the period to a comma and add “the provisions of 
which shall continue in effect until otherwise provided by Congress.” 

In order to make it clear that the last proviso in section 2 (d) protects all out- 
standing leases, contracts, and permits, and that its effect is not limited to leases, 
etc., granted before the date of the act, we recommend that page 5, line 9, be 
amended by deleting “heretofore granted” and by inserting in lieu thereof “that 
is outstanding when an order removing restrictions becomes effective.” 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


Enactment of H. R. 7218, as amended, is unanimously recommended 
by the House Committee on Interior and Insular Affairs. 
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of the Union and ordered to be printed 





Mr. Priest, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 7126] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 7126) to provide grants to assist States to. meet 
the cost of poliomyelitis vaccination programs, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the Pil as amended do pass. 

The amendments are as follows: 

Page 1, line 7, strike out “1956” and insert 1957”. 

Page 2, line 12, after ‘and’ insert ‘“approved’’. 

Page 3, line 11, after “used” insert “for the vaccination of eligible 
persons’. 

Page 3, line 13, after “agencies,” insert “approved nonprofit 
organizations,”’. 

age 3, line 24, after “allotment” insert “percentage’’. 

Page 5, line 13, strike out “1956” and insert 1957”’. 

Page 5, line 18, strike out “1956 and insert “1957”. 

Page 8, after line 11, insert: 

(e) The term “approved nonprofit organization” means, in the case of an 


State, a nonprofit organization approved by the State agency responsible for ad- 
ministration or supervision of administration of the State plan: 


BRIEF EXPLANATION OF THE BILL 


The bill would provide for the making of grants to the several 
States to assist them in carrying out poliomyelitis vaccination pro- 


ms. 

A grant would be made only if the State submits an application 
which is approved by the Secretary of Health, Education, and Welfare 
as being in compliance with certain conditions specified in the bill. 
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Under the provisions of the bill; the Secretary would make an 
allotment of the appropriated Federal funds to each State which has 
made an application which the Secretary has approved. The basis 
for the allotment and the manner in which it would work out in the 
case of the various States is explained later in this report. 

The Federal funds appropriated for the making of grants would 
continue to be available until December 31, 1957. 


IMPORTANCE OF POLIOMYELITIS AS A NATIONAL HEALTH PROBLEM 


The disease 


Poliomyelitis as a disease has been known for thousands of years. 
However, the cause of the disease, which is sometimes accompanied 
by paralysis and so has popularly been called infantile paralysis, was 
not at all understood until the latter part of the 19th century. Then, 
scientists working on diseases of the nervous system for the first time 
demonstrated that the cause of the paralysis lies in damage to the 
central nervous system and results from the destruction of those nerve 
cells which interlace the muscles. 

The next important step came about 45 years ago when it was 
demonstrated that in the spinal cord there was an agent which, when 
transmitted to monkeys in sera, could cause the monkeys to contract 
the disease. ‘This demonstration was made at a time when scientists 
did not yet know about viruses. With increasing knowledge in this 
field, progress was also made in the study of poliomyelitis and with it 
came early experiments with a poliomyelitis vaccine. 

In the midthirties, a vaccine was tested on about 50,000 children. 
These tests did not produce effective results. 

With the ave 2 of the National Foundation for Infantile Paralysis 
into the research field, numerous scientists were brought into this 
field who had never before done research on poliomyelitis. A great 
deal of new information was assembled over a comparative’ ~ brief 
span of time. It was realized that the hundreds of different poliomye- 
litis viruses could be grouped into three different types. The greatest 
step forward, however, was made when it was discovered that the 
polio virus could be grown and propagated in certain tissue. 

These discoveries formed the basis for attempts at prevention and 
control of poliomyelitis. 


The incidence of the disease 

It has been particularly disturbing that during the last 20 years, the 
trend of the annual case rate of the disease has been upward. Par- 
ticularly during the last decade, a marked increase has occurred. The 
death rate has shown a slight but definite increase. In 1952, for the 
Nation, both the case rate and the estimated death rate were the high- 
est since the 1916 polio epidemic. 

In recent years, roughly 35,000 to 50,000 cases have been reported. 
For a population of about 160 million, that comes to about 25 reported 
cases per 100,000 population. However, this figure is deceptive, since 
it is an average for the entire country and for all age groups. It has 
been found that in some parts of the country, the rate may be as low 
as 2 or 3 per 100,000 but in other parts of the country it may be as 
high as 200 or 300 per 100,000. It has further been found that many 
age groups seem relatively immune, while other age groups are par- 
ticularly prone to becoming infected with poliomyelitis. 
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It. may be said that perhaps one-half of the approximately 40,000 
cases per year are oe. Sg Many of these patients recover, but 
many remain permanently paralyzed. 

It is particularly important to be aware of the fact that the number 
of patients who remain paralyzed and who require continuing care is 
cumulative. In January agra oa cao oe — re- 
quiring continuing care, and in January 1953, 60,000. in January 
rs - puseore rose to 67,000, and m January 1955 reached the 

of 71,000. 

This cumulative effect of the disease must be kept in mind when 
poliomyelitis is contrasted with other diseases. Certainly many other 
diseases of childhood and adult life are more important than polio- 
myelitis in terms of the number of children anc adults affected by such 
diseases.or even dying of them. However, the incidence of the disease 
appears to be on the increase, with the cumulative effect of thousands 
oS shilddaute sd: snittlin vanaiiiing tidienel helsste dail’ vequiaitig: in 
many instances very expensive care on the part of their families and 
from trained health personnel. 

It is further important to stress that poliomyelitis is not merely a 
childhood disease and, therefore, should perhaps not be called infantile 
paralysis. With increasing frequency the disease occurs among young 
adults; and, furthermore, the disease is much more severe among those 
who contract it in later life than among those who fall prey to it in their 
earlier years. 

It is also noteworthy that the factor of economic status appears to 
be significant in the case of poliomyelitis. Generally, paralysis is 
more frequent in the middle and higher income groups than in the 
lower income _— This is a paradox which may be explained by 
reason of the fact that lower income groups get more infections earlier 
in lifé than the higher income groups and therefore have greater 
immunity in later years, The higher income groups, on the other 
hand, with fewer infections in earlier years and correspondingly less 
immunity later in life, get more paralysis. 

Quite apart, however, from these facts, the degree of public aware- 
ness which exists of the disease as a “dread disease’’, in the truest 
meaning of this term, has greatly stimulated efforts to control the 
war Now, for the first time, control of the disease appears within 
reach. 

DEVELOPMENT OF THE POLIOMYELITIS VACCINE 


Only in the last 4 to 5 years has a coherent theory of poliomyelitis 
prevention been davilebed .. In 1949, the cultivation of poliomyelitis 
virus in human embryo tissue culture was announced. Shortly after- 
ward it was shown that it was possible to pe this virus even better 
in monkey kidney cells. This made ible the production of large 
quantities of virus that could be in —— vaccine. 

The immunity mechanism in poliomyelitis has also been more 
clearly defined: It has been shown that there are 3 distinct 
types of poliomyelitis, each separate from the other, with antibodies 
to all 3 types. The finding that poliomyelitis viruses can be 
grouped into three major types, together with knowledge that there 
is an immune mechanism for poliomyelitis similar to that for other 


diseases, strongly suggested the possibility of developing a vaccine. 
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In 1951 poliomyelitis virus was discovered’ in the bloodstream of 
monkeys and later of man. ‘This'gave further promise of the probable 
effectiveness of a poliomyelitis vaccine because protective agents in 
the bloodstream would probably: combat’ virus and prevent it from 
reaching the central nervous system. ‘The demonstrated ‘protective 
effect in experimental animals and in man of'antibodies ‘(in the form 
of gamma globulin) furnished ‘strong evidence that’ ‘the ‘presence ‘of 
such antibodies in the bloodstream was ‘the essential feature in the 
protection against paralytic poliomyelitis. DOU, 1b 

In producing his vaccme, Dr. Jonas’ Salk developed''a “killed” 
vaccine by inactivating viruses of all three types with formaldehyde. 
His vaccine, based on his early ‘studies in’ Pittsburgh, was demon- 
strated as being both safe for use and effective in the production of 
antibodies, though the number of vaccinated individuals studied was 


Because of the need for studies on a larger scale, ‘announcément was 
made in the autumn of 1953 by the National Foundation ‘for Infantile 
Paralysis of its decision to conduct a large-scale field trial with ‘the 
vaccine developed by Dr, Salk. This plan was reported to | this 
committee in hearings on the subject of poliomyelitis held in October 
1953. The results of the field trial of 1954 were announced on April 
12, 1955. On the basis of this report, the National Foundation, the 
Public Health Service, and the manufacturers felt that ‘the Salk 
vaccine was both safe and effective squnss paralytic poliomyelitis. 
Thereupon, under the biologics control law (section 351 of the Public 
Health Service Act), licenses were ‘issued to six manufacturers ‘to 
produce and distribute the vaccine. 

Alternative legislative proposals 

Shortly after the licensing of the vaccine, President. Eisenhower 
promised the American people that he would recommend a, program 
which would assure that no child would be: denied. poliomyelitis 
vaccine because of inability to pay for it. .The administration’s 
program proposed grants-in-aid in the amount, of $28 million to States 
for purchase of vaccine sufficient. to vaccinate, approximately 22 per- 
cent of the unvaccinated children in the country. under) 20. years of 
age. Legislation to effectuate this program was introduced in. both 

ouses of Congress. Other vaccine problems, as for example the 
fair division of the vaccine among the States during the initial period 
of short supply and the establishment of priority groups depending on 
the degree of susceptibility, were dealt with im a so-called voluntary 
program prepared by the administration. 

In addition to the administration’s vaccine assistance bill, many 
other bills were introduced in both Houses of Congrats dealing with 
Federal control over and participation in the distribution of the Salk 
vaccine. Some of these bills would have authorized the President, 
the Secretary of Health, Education, and. Welfare, or: the, Surgeon 
General to control the distribution of the Salk ‘vaccine during: the 
initial period of scarcity’ so as to assure that the vaccine would go to 
those persons most susceptible to poliomyelitis. ‘Other bills:provided 
for Federal sharing of the cost of vaccinating eligible persons through- 
out our land, The latter bills, ranged from. bills, providing for free 


vaccine for the indigent. in the most susceptible agée.groups to bills 
providing for free vaccinations for all persons up to the age of 19. 
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| THB) CUTTER INCIDENT AND SUBSEQUENT DEVELOPMENTS 


Following the licensing, of the vaccine on, April 12, a number of 
events occurred in rapid. succession, rT , j 

(1). The program. of. the National Foundation for Infantile Paralysis 
for vaccinating first.and second graders had been, underway for about 
2 weeks. when reports were received that several children had developed 
paraly tic poliomyslitie after being injected with poliomyelitis vaccine 
produced. .by,, the Cutter, Laboratories. The, Surgeon General, on 
Appi 27, requested the Cutter firm to. withdraw its vaccine from use, 

e SomIPARY. complied immediately. _ Vaccination with material from 
other manufacturers continued. ‘ : 

(2) On April 30, following meetings with an adyisory group, the 
Public, Health Service advised. the manufacturers that no additional 
lots: of; vaccine: could be appnoy et until a review. of the. minimum 
ps er established by the Public Health Service could be 
completed. (aeey 

(3) On May 7, theS n General recommended that vaccination 
programs be halted pen ing study of the recommendations of the 
advisers.) | On the following day. he repeated the recommendation and 
announced that the manufacturing and tenting processes of all plants 
manufacturing the poliomyelitis vaccine would be reappraised. 

(4) As a.result of this study, the minimum jrequirements were 
revised on May 27. Public Health Service, officials, explained that 
there would be a slowdown in ayailability of the vaccine until. the 
stricter requirements were incorporated in the process in each plant, 

(5). Im recent days, comparatively small amounts of the vaccine 
have been cleared by the Public Health Service and have been made 
available by the manufacturers. to the National. Foundation for 
Infantile Paralysis. 

Committee hearings 

The committee opened its hearings on poliomyelitis vaccination 
assistance legislation on May 25, 1955, and held hearings on the legis-. 
lation sponsored by the administration (H. R. 6286). This proposed ' 
ere prepared by the Department of Health, Education, and 
Welfare, woul have authorized appropriation of $28 million to be 
mide available to the States for the purchase of vaccine. These 
funds, were believed by the administration to be adequate to pey the 
cost of vaccine for children through age 19 in low-income families, 
The money would be paid to States upon assurance by the State that 
no children within the priority age ups established by the Depart- 
ment of Health, Education, and Welfare would be denied vaccinations 
by reason of the child’s inability to pay the cost thereof. 

After 2 days of testimony by administration witnesses on the 
administration’s bill and facts eer, to the safety testing of the 
Salk vaccine, the hearings were suspended. © 

The committee felt that so many conflicting statements had been 
made by public officials, private groups, and individuals connected 
with ‘the production, safety, testing, distribution, and application of 
the vaccine that it was necessary to obtain independent scientific 
advice, primarily with respect ‘tothe safety of the vaccine, before 
taking action on any legislation providing for Fedéral funds for the 
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purchase of the vaccine. Therefore, on June 14, 1955, the chairman 
of the committee asked Dr. Detlev W. Bronk, president of the Na- 
tional Academy of Sciences, to assist the committee in selecting a 
representative panel of experts qualified to discuss the scientific prob- 
lems involved in the legislation and to suggest an mr aes chairman 
who would preside over the panel discussion. Dr. Bronk graciously 
consented to cooperate with the committee in this und ing. 

Dr. Bronk selected Dr. John R. Paul of the Yale University School 
of Medicine to act as impartial chairman and Dr. Paul accepted the 
invitation. The panel of scientists invited by Dr. Bronk included 
some of the most outstanding experts in the fields of virology, immu- 
nization, epidemiology, and other related fields of medical science and 
public health, as follows: 

Dr. Daniel Bergsma, commissioner of health, State of New Jersey, 
= vice president, Association of State and Territorial Health 

cers. 

Dr. John F. Enders, the Children’s Hospital, Boston, Mass. 

Dr. Thomas Francis, Jr., School of Public Health, University of 
Michigan, Ann Arbor, Mich. 

Dr. Horace L. Hodes, pediatrician in chief, Mount Sinai Hospital, 
New York City, and member, committee on the control of infectious 
diseases, American Academy of Pediatrics. 

Dr. Frank L. Horsfall, Jr., Rockefeller Institute for Medical 
Research, New York City. 

Dr. Colin MacLeod, Bellevue Medical Center, New York Univer- 
sity. New York City. 

r. Manfred M. Mayer, School of. Hyeiene and Public Health, 
Johns Hopkins University, Baltimore, Md. 

Dr. Julian P. Price, member, board of trustees, American Medical 
Association. 

Dr. Thomas M. Rivers, Rockefeller Institute for Medical Research, 
New York City. 

Dr. Albert B. Sabin, the Children’s Hospital Research Foundation, 
Cincinnati, Ohio. 

Dr. Jonas E. Salk, Virus Research Laboratory, University of 
Pittsburgh, Pittsburgh, Pa. 

Dr. James A. Shannon, Associate Director, National Institutes of 
Health, Bethesda, Md. 

Dr. Joseph E. Smadel, Army Medical Services Graduate School, 
Walter Reed Army Medical Center, Washington, D. C. 

Dr. Wendell M. Stanley, Biochemistry and Virus Laboratory, 
University of California Berkeley, Calif. . j , 

The panel, under Dr. Paul’s chairmanship, made its presentation on 
June 22 and 23. The panel presentation made it clear that the use 
of the Salk vaccine involved certain risks. However, on the basis of 
the panel presentation, the committee. believes that the experts, on 
the whole, feel the risks involyed are small in comparison with the 
benefits which they expect can be derived from the application of the 
vaccine. Furthermore, there is a distinct possibility, according to the 
psegiznan that the vaccine will be made still safer by substituting 8 
less virulent strain of the virus for one of the strains now used in the 


production of the vaccine, 
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The important question left for the committee to resolve was the 
degree of Federal participation. In testimony given before another 
committee, the Department of Health, Education, and Welfare had 
increased its original program from $28 million to $35 million. Other 
legislative proposals call for free vaccine to be purchased with Federal 
funds for all persons in the eligible age groups. 

After a careful study of all legislative proposals, the committee con- 
cluded unanimously that a program for Federal participation should 
include three important features not contained in the bills pending 
before it. The committee felt that such a program— 

(1) Should call for State participation (or the participation of politi- 
cal subdivisions and approved nonprofit organizations in a State) 
with respect to vaccination programs going beyond minimum pro- 
grams. 

(2) Should make a substantial contribution toward the adminis- 
trative expenses incurred by the States in planning vaccination pro- 
grams and conducting such programs through public agencies in the 
States. 

(3) Should leave to each State the greatest possible flexibility to 
develop one or more methods of conducting vaccination programs 
throughout the State through public agencies, approved nonprofit 
organizations, private physicians, or otherwise, to meet the varying 
needs of each State and the different geographical areas of each State. 

Flexibility with respect to State programs is desirable because at 
the present time there is no uniform pattern among the States with 
respect to distribution of other immunizing agents. However, their 
practices do fall into certain broad categories. For instance, most of 
the States provide free vaccines and other antigens to local health 
departments and through them to local physicians. Other States 
distribute these products directly to private physicians with or 
without restrictions as to use. 

Within these broad categories, individual States make various 
arrangements for distribution of antigens to localities. For example, 
in local areas without health cepertments, the State may allocate 
vaccine directly to the local school physician or nurse or to an institu- 
tion; the State health agency may also furnish the vaccine and 
conduct immunization clinics for children not otherwise reached. 
In sorne States, the larger cities supply their own antigens as do 
counties in States which do not provide free vaccine routinely to 
local areas. 

Information available from 51 States and Territories shows that 48 
States and Territories provide free antigens for public Peper, 
40 States ' provide free antigens to physicians, and 3 States either do 
not supply free antigens or supply them only in the case of emergency. 
(See table 1 for practices and table 2 for immunizing agents supplied.) 

In some States immunization is done chiefly by local private 
physicians, while in others the public health and school immunization 
clinies serve practically all of the children. Immunization policies in 
general are essentially uniform, but some half dozen States indicate 
that their practices vary according to local decision. 





' South Carolina and Alasks distribu 


te some material to ysicians with restrictions and others 
renoas restrictions. New York Sut dictates vensbuas ine votre physicians while New York City 


ts the use of free 
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PROVISIONS OF H. R: 7126, AS AMENDED 


H. R. 7126, as amended, was reported unanimously by the com- 
mittee. The bill would make allotments to each State consisting of 
the sum of: the following: 

(1) A formula grant based on 25 percent of the number of unvac- 
cinated eligible persons in a State, the cost of the vaccination, and the 
State’s relative per capita income; plus 

(2) A 50-50 matching grant to defray the cost of additional polio 
vaccine to be used by a State, political subdivision, or nonprofit 
organization in the State; plus 

(3) An. additional amount equal to 20 percent of the allotments 
available under (1) and (2) to be used for administrative expenses and 
0 conduct of vaccination programs through public agencies in a 
State, 

STATE PLAN REQUIREMENTS 


In its application submitted for the approval of the Secretary, a 
State would describe the method or methods which would be used to 
make vaccinations available throughout the State which would 
provide reasonable assurance that all eligible persons in the State 
would have an opportunity to be vavcinated against poliomyelitis. 
The bill would permit States to use a variety of practices of their own 
choice in soni iets vaceination programs. They could provide 
vaccinations through public clinics and ‘schools; they could make 
vaccine available to private physicians for administration in their 
own offices or they could utilize approved nonprofit organizations in 
administering the vaccine. They could also use & combination of 
these practices. From the testimony submitted to it, the committee 
is convinced that such latitude is imperative and that nothing in the 
bill should require a State to adopt a single, uniform statewide plan 
for vaccination. 

The State application would also provide that in vaccination pro- 
grams conducted by public agencies in the State as part of the State 
plan no means test could be used to determine or limit the eligibility of 
individuals to receive vaccinations. This requirement would be 
limited to that part of the vaccination program which is provided 
through State or local government agencies such as local health 
departments or local schoo] systems. In effect, it would require that 
ol} sueh vaccinations be free to any eligible individual who wished to 
repels vaccination against poliomyelitis through such public agency 
facilities. 

The prohibition against use of a means test would not be applicable, 
however, to vaccinations provided as part of the State program using 
private physicians or approved nonprofit organizations. 

The State application would also provide for administration or 
supervision of the plan by a single State agency, provide that such 
agency would make such reports as the Secretary might reasonably 
require, and provide for such administrative and fiscal procedures as 
are necessary for proper and efficient administration of the plan. 


HOW THE FORMULA WORKS 


The allotment formula in H. R. 7126 takes into account the number 
of eligible persons in the United States, the cost of poliomyelitis 
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vaccine, and the relative per capita income of the State. The effect 
of the per capita income factor is that those States with the lowest 
per capita income would be allocated funds sufficient to purchase 
vaccine for 51.2 percent of the unvaccinated eligible persons in the 
State. Mississippi, for example, with an estimated 911,498 eligible 
persons would be allocated $1,087,381 to purchase 3 cc. of vaccine for 
51.2 percent of the unvaccinated eligible perens and $63,588 to 
purchase 1 cc. of vaccine for 51.2 percent of those children who will 
receive their first 2 injections under the current program of the NFIP. 
Mississippi’s total formula allocation would, ‘therefore, be $1,150,969. 

The State with the highest per capita income would be allocated 
funds sufficient to purchase vaccine for 18.5 percent of the unvac- 
cinated eligible persons in that State. For example, Delaware with 
115,605 eligible persons would be allocated a total of $53,317 under 
the formula. 


The following amounts would be allocated to the States under the provisions of section 
3 (a) (1) of H. R. 7126. 








State Amoun! State Amount 
Alabama. ..........-..-. $1, 252, 784) New Mexico............. 252, 788 
Arizona..........----. 4. 262, 969 | New York__.__....._._-- 2, 169, 273 
Aveameee on oe cs 813, 300} North Carolina. ___...... 1, 600, 440 
California. ...2..2-.-. 22. 2, 026, 433) North Dakota. .......... 199, 749 
Colorado... ........-..-- 304, 494) Ohio... 1, 493, 639 
Connecticut ............- 311, 257} Oklahoma____....._..__- 625, 322 
Delaware......-.-.-<c0- 53, 317 | Oregon. _.. 2... 2.2.2. 334, 639 
District of Columbia_____- 130, 366} Pennsylvania. ......2...- 2, 008, 382 
a eC 859, 547 | Rhode Island ..........-. 148, 089 
GROUMIR can cccccccccccces 1, 250, 793 | South Carolina__.......-. 894, 817 
ga eaatariahiesaie til Garton dat 175, 326}South Dakota__.......... 192, 374 
PR. niccnndubaciwetne 1, 450, 197 | Tennessee. _......2-..22. 1, 094, 316 
WINS nc cca cnccnccce TO Gert COMO oo bce wke 2, 173, 488 
WO i ke a 619, 836} Utah... 25... cc5 leek 212, 322 
Kansas... eek 456, 371 | Vermont. _..-.........-. 100, 981 
Kentucky -.............. 1, 006, 245 | Virginia. ..............2. 978, 659 
Louisiana... ........---. 970, 005 | Washington____......_-- 477, 165 
WMO, coe cen sees 244, 953) West Virginia__.........- 623, 580 
Maryland... .......8itu 491, 473} Wisconsin. ......-......- 760, 123 
Massachusetts........... 868, 607 | Wyoming... ............. 72, 340 
|" Candentdatd-pgadateck cde 1, 270, 698 | Alaska____..... 2-2... 69, 749 
Minnesota_...........-.- 756, 571 | Hawaii__...........-.__. 112, 439 
Mississippi. ............. 1, 150, 969 | Puerto Rico. ..........-- 1, 481, 906 

eer oo Sess 837, 712} Virgin Islands............ 14, 232 
Montana... ....2....- 143, 077 nal Zone...c-...-.---- 18, 209 
RS Tala ara e 316, 760} Guam______-___ 29, 358 
Se EER 32, 047 | American Samoa__.....-- 16, 594 
New Hampshire_........- 111, 781 —— 
New Jersey_..........-.- 775, 664 Dotabiisur sichaaked 37, 393, 896 


USE OF OTHER GRANT FUNDS 


Section 6 (c) of the bill recognizes that there are other provisions 
of Federal law under which, in the absence of this proposed legislation, 
poliomyelitis vaccine purchase and vaccination programs could be 
conducted. This section insures that the, authority under these 
other laws will not be diminished because of the enactment of this 
legislation. It is contemplated that in cases, where particular ac- 
tivities are carried on both under this law and under the provisions 
of other Federal laws, the methods of administration, auditing, 
accounting, budgeting, and other methods and procedures will be 
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flexible so as to avoid the unnecessary establishment of separate 
methods and procedures under this and the other Federal laws. 


Cost 


While the cost of the formula grants can be estimated with reason- 
able accuracy, the cost of the 50-50 “pogo. grants depends largely 
on the length to which the States will go in planning and conducti 
vaccination programs going beyond the minimum programs whic 
would be financed by the formula grants. However, in the case of 
the 50-50 matching grants, it is possible to make outside estimates 
based on the assumption that all States undertake to vaccinate all 
eligible persons. This assumption, however, should be made purely 
for the purpose of arriving at some outside estimates of the cost of 
50-50 grants. Looking at the situation realistically, however, not 
all the States can be expected to undertake such extensive vaccina- 
tion programs. 

Cost of formula grants 

The cost of the formula grants (sec. 3 (a) (1)) is estimated to be 
$38 million. To this amount should be added 20 percent of the $38 
million or $7,600,000 to cover the grant provided for in section 3 (a) (3) 
for the planning and conducting of State programs. Therefore, the 
total cost of the formula grants plus the cost of planning and con- 
ry gg programs which would be financed with formula grants 
would be $45,600,000. The amount of $38 million is arrived at on 
the basis of the following computation: 


Number of children between 0 and 19..........-. ....--.--..---- 60, 932, 000 
Wamnber Bf Hreqnant WANT cn nnccmesuntiemduneanecceccecsuccces 4, 000, 000 
Rebekka cdc nna ctiidbeisiidss Leek 64, 932, 000 


From this subtotal of 64,932,000 should be deducted the children who 
have received vaccinations during the field trials (3 shots) and who 
have or will receive vaccinations (2 shots) under the current program 
of the National Foundation for Infantile Paralysis. 


Children who received 3 shots during field trials.._.........-.....-- 422, 000 
Foundation program (2 shots) for Ist and 2d graders__............- 8, 799, 000 
DORR. since cane scbibiie bidabbdiuss Mebiweiicnesn cients desk 9, 221, 000 


Deducting 9,221,000 from 64,932,000, we arrive at the figure of 
55,711,000. 

Taking the 25 percent formula in the bill, we arrive at approximately 
15,500,000 eligible persons. This figure is the sum of eligible persons 
arrived at by applying the prescribed formula in each State and Terri- 
tory. Multiplying this figure with the estimated cost of the vaccine 
of $2.33 for 3 x bor 9 we alrive at a total of $36,115,000. In addition, 
the 25 percent formula in the bill is applied to the 8,799,000 children 
who have received or will receive 2 shots from the Foundation. Ata 
cost of 78 cents for 1 shot, the cost of vaccinating these eligible children 
would be $1,876,653. However, should fewer persons avail themselves 
of the opportunity to get vaccinated under the Foundation — 
then the number of eligible children will increase accordingly. Addin 
this figure to the previous figure of $36,115,000, we arrive at the tota 
oo of the formula grants of $37,991,653, or, in round figures, $38 

ion, 
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By ee the cost of the formula grant 20 percent for the cost of 
Pp te conducting State programs, or approximately 7.6 million 
(precisely 7,598,270), we arrive at a total of $45.6 million (more pre- 
cisely, $45,589,923). 


Cost of 50-50 matching grants 


We have previously established that the number of eligible persons 
under this legislation is 55,711,000 and that 15,500,000 would receive 
vaccination under programs financed by formula grants pursuant to 
section 3 (a) (1), This would leave. 40,211,000 eligible persons for 
vaccinations to be financed with 50-50 matching grants pursuant to 
section 3 (a) (2). At an estimated cost of $2.33 for 3 shots, one-half 
of the cost (the Federal share) of providing vaccine for 40,211,000 
persons would be $46,845,820. Adding to this 20 percent pursuant to 
section 3 (a) (3) for the planning and conducting of State programs, 
or $9,369,164, we arrive at a total cost of the 50-50 matching grants 
ing P vii for cost of administration of State programs. of 
$56,214,984. 


Outside total cost 


We have previously arrived at the sum of $45,589,923 as the cost 
of the formula grants, including 20 percent of the cost of the planning 
and conducting of State p nanced with such formula grants. 
We have also established the outside cost of the 50-50 matching 
grante, including 20 percent of the cost of planning and conducting 

tate programs financed with such matching grants as $56,214,984. 
By adding these two sums, we arrive at the total outside cost of all 
grants, pursuant to H. R. 7126, as $101,804,907. 


FURNISHING OF VACCINE BY SECRETARY 


Section 7 of the bill, as amended, provides that at the request of an 
State the Secretary may use all or any portion of the allotment of suc 
State under this act for the purchase, in accordance with State specifi- 
cations, of the poliomyelitis vaccine, to be furnished to the State in 
lieu of such State’s allotment (or such portion thereof). This pro- 
vision was inserted solely as a convenience for the State agencies 
responsible for the administration of State plans. State and Terri- 
torial health officers have indicated that frequently it is more con- 
venient and economical for them to receive vaccine in lieu of cash, 
thus relieving them of the burdens connected with the procuring of 
the vaccine. 

Section 7 ae provides that Federal purchasing in accordance 
with this section shall be made only at the request of a State and that 
such purchase shall be in accordance with State specifications. It is 
thus clear that such purchase is done for the convenience and at the 
behest of the States. It does not involve any assumption of Federal 
responsibility with regard to the vaccine itself. 


EXPIRATION OF PROGRAM 


The bill, as amended, provides that the funds authorized to be 
appropriated shall remain available until December 31, 1957, and 
at the States may use their allotments until December 31, 1957, 
for the purchase of vaccine and the planning and conducting of vac- 


cination programs. The committee feels that the expiration date, 
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December 31, 1957,'is greatly to be preferred: to the ‘earlier expira- 
tion date (December 31, 1956) contained in ‘the original ‘bill ‘and the 
many other bills on this subject introduced in ‘both Houses of ‘Con- 
ress. In the first place, all State lezislatures will have met prior to 
ecember 31, 1957, and will have had an opportunity, to, decide wheth- 
er and to what extent the States may desire to engage in more exten- 
sive poliomyelitis vaccination prog , thus availing themselves of 
the 50-50 matching grants provided for in section 3 (a) (2) of the 
bill, as amended. | 
Secondly, the committee feels that the longer time period may 
make possible the development of an even better poliomyelitis vac- 
cine in which a less virulent virus strain is substituted for the exceed- 
ingly virulent Mahoney strain, This substitution was discussed at 
considerable length by the scientific. panel which made its. presenta- 
tion before the committee and the panel members recommended unani- 
mously that research efforts be carried forward with a view. to sub- 
stituting a less virulent strain for the Mahoney strain. In this con- 
nection, the committee is happy to note that the Public Health 
Service has announced the formulation of a research program which 
includes the consideration of other strains of poliomyelitis virus for 
inclusion in the vaccine. It.is gratifying to the committee to know 
that this research program will be participated in by university, 
industrial, and governmental laboratories. This cooperative endeavor 
appears to give renewed assurance that the development of an even 
better vaccine will be pursued aggressively and on a cooperative basis. 
Finally, the committee feels that compression of time has been 
isto. # in several instances, in connection with development, 
testing, and licensing of the poliomyelitis vaccine, for a great deal of 
confusion and the taking of unnecessary risks. . Under these circum- 
stances, the committee feels all the more that sufficient time should be 
allowed to the States to develop the best possible vaccination programs 
and to use a vaccine which gives every assurance that the risks inherent 
in its use are as slight and the benefits as great as scientific knowledge 
may make possible. 
COMMITTEE AMENDMENTS 


Apart from the extension of time from December 31, 1956, to 
December 31, 1957, the committee amendments are primarily of a 
clarifying nature, The amendment. relating to ‘approved nonprofit 
organizations” in sections 3 (a) (2), 4 (a), and 9 (e). makes it clear that 
nonprofit organizations which may participate either on the basis of 
contributing to the matching funds or in carrying out State vaccina- 
tion programs must have been approved in the case of each State by 
the State agency responsible for the administration or the supervision 
of administration of the State plan. 


CONCLUSION 


The committee agreed unanimously that the bill, as amended, 
contains the best of all the features which have been suggested in the 
different bills and programs which, have ‘been submitted to ‘this 
committee, ani 

(1) The bill, as amended, provides an: adequate formula grant to 
assure minimum vaccination programs for all States. 
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(2) The bill, as amended, leaves the greatest possible flexibility to 
the States in aeveloping vaccination ap gos suitable to their needs 
and flexible enough to meet the needs of different geographical areas 
and communities within the States. 

(3) For more extensive vaccination programs, the bill, as amended, 
provides matching grants thus applying the principle that the Federal 
responsibility is not exclusive but is limited to sharing the cost of such 

with the States. 

(4) The bill, as amended, provides adequate funds to the States to 
be used for the planning of vaccination preees and the conducting of 
such programs by public agencies within the States. 

(5) The bill, as amended, provides that in programs conducted by 
public agencies within the States, no means test or other discrimina- 
tion based on financial ability of individuals will be imposed. 

(6) Finally, the bill Lahde a sufficiently long period of time within 
which funds authorized to be appropriated under the bill, as amended, 
will be available and during which the States may use the funds al- 
lotted to them for the purchase of vaccine and the planning and con- 
ducting of vaccination programs. 


0 
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1st Session No. 1187 





REAFFIRMING THE RIGHTS OF THE PEOPLE OF THE 
WORLD TO FREEDOM OF RELIGION 





Jury 14, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. CarNnauwAn, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H. J. Res. 386} 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 386) reaffirming the rights of the people of the 
world to freedom of religion, having considered the same, report 
favorably thereon without amendment and recommend that the 
joint resolution do pass. 

The resolution was introduced by the Honorable A. S. J. Carnahan, 
Missouri, on July 13, 1955. 

In response to a request by the Honorable James P. Richards, 
chairman of the Committee on Foreign Affairs, the Department of 
State points out that the resolution “is consistent with the traditional 
a of this Government in defense of freedom of conscience and 
religion.” 

he resolution recognizes that the basic strength of the United 
States is spiritual and that all races, peoples, and nations of the 
world share with us a dependence on such strength. The committee 
believes that a reaffirmation of the principle of religious freedom 
by the peoples of the world should give a new sense of courage and 
unity to all, and that such a worldwide affirmation would constitute 
a movement which is beyond the power of the leaders of international 
communism to suppress or subvert. 


O 











84TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 1188 





EXTENSION OF RENEGOTIATION ACT OF 1951 





Jury 14, 1955.—Ordered to be printed 





Mr. Cooper, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H, R. 4904] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 4904) to 
extend the Renegotiation Act of 1951 for 2 years, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with the following amendments: 

(1) Restore the matter proposed to be stricken out by the Senate 
amendment and, on page 1 of the House engrossed bill, in line 11, 
strike out “section 106” and in lieu thereof insert the following: 
section 106 (a) (8) 

(2) On page 1 of the Senate engrossed amendment, in line 3, strike 
out “See. 2.” and in lieu thereof insert: Sze. 3. 

(3) On page 2 of the Senate engrossed amendment, in line 6, strike 
out “for civilian, industrial, or commercial” and in lieu thereof insert 
the following: for general civilian industrial or commercial 

(4) On page 2 of the Senate engrossed amendment, in line 16, strike 
out “Src. 3.” and in lieu thereof insert the following: Szc. 4. 

(5) On page 3 of the Senate engrossed amendment, strike out lines 
4 to 7, inclusive, and in lieu thereof insert the following: 

(6) The amendments made by subsection (a) shall apply only to con- 
tracts with the Departments made after December 31, 1954. 

(6) On page 3 of the Senate engrossed amendment, in line 8, strike 
out “Src. 4.” and in lieu thereof insert the following: Szc. 6. 

(7) On page 3 of the Senate engrossed amendment, in line 19, strike 
out “Sec. 5.” and in lieu thereof insert the following: Szc. 6. 
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(8) On page 4 of the Senate engrossed amendment, beginning with 


line 19, strike out all through line 2 on page 7. 
And the Senate agree to the same. 


JERE Cooper, 

Joun D. DinceEtt, 

W. D. Mi11s, 

Tuomas A. JENKINS, 

Ricwarp M. Simpson, 
Managers on the Part of the House. 


Harry F. Byrp, 
Wa ter F. Groree, 
Rosert S. Kerr 
By Harry F. Byrp. 
E. D. Mix iK1n, 
Epwarp MartTIN, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 4904) to extend the Renegotiation Act of 1951 for 2 
years, submit the following statement in explanation of the effect of 
the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The Senate amendment proposed to strike out section 2 of the 
House bill and insert in lieu thereof five new sections numbered 2 to 
6, inclusive. 

Section 2 of the House bill proposed to amend section 102 (d) of 
the Renegotiation Act of 1951. This subsection provides that the 
profit-limitation provisions of the act of March 27, 1934, as amended 
and supplemented (the Vinson-Trammel Act), and of section 505 (b) 
of the Merehant Marine Act shall not apply to contracts or subcon- 
tracts if any of the receipts or accruals therefrom are subject to the 
Renegotiation Act of 1951. Under the amendment proposed by sec- 
tion 2 of the House bill, these profit-limitation provisions also would 
not apply to contracts or subcontracts if any of the receipts or ac- 
cruals therefrom would be subject to the Renegotation Act of 1951 
except for the provisions of section 106 (relating to exemptions). 
Under the conference agreement, section 2 of the House bill is re- 
stored with an amendment limiting its application to contracts or 
subcontracts if any of the receipts or accruals therefrom would be 
subject to the Renegotiation Act of 1951 except for the provisions of 
section 106 (a) (8) (relating to exemption of standard commercial 
articles and standard commercial services). 

Section 2 contained in the Senate amendment amended section 106 
(a) (8) of the Renegotiation Act of 1951, which exempts contracts and 
subcontracts for the making or furnishing of a standard commercial 
article, so as to provide a similar exemption for a standard commercial 
service. This provision, like that previously enacted with respect to 
the standard commercial article exemption, is made applicable to 
contracts with the departments and subcontracts to the extent of the 
amounts received or accrued by a contractor or subcontractor after 
December 31, 1953. The conference agreement retains this provision. 
with a clarifying amendment, as section 3 of the bill. 

Section 3 contained in the Senate amendment provided for a manda- 
tory exemption of competitive-bid construction contracts similar to 
the exemption contained in subsection (i) (1) (E) of the Renegotiation 
Act of 1943. Under the Senate amendment this provision would have 
applied to contracts with the departments and subcontracts to the 
extent of the amounts received or accrued by a contractor or subcon- 
tractor after December 31, 1954. The exemption provided by the 
Senate amendment was made not applicable to military housing con- 
struction financed with a mortgage or mortgages insured under the pro- 
visions of title VIII of the National Housing Act as now or hereafter 
amended. Section 3 is included in the conference agreement as sec- 














4 EXTENSION OF RENEGOTIATION ACT OF 1951 


tion 4 of the bill, but with a provision that the amendment applies 
only to contracts with the departments made after December 31, 1954. 
Section 4 contained in the Senate amendment related to the defini- 
tion of durable productive equipment contained in section 106 (c) (2) 
of the Renegotiation Act of 1951. This amendment was adopted as a 
clarifying amendment to cure an inconsistency created by a previous 
amendment which extended the partial mandatory exemption for 
new durable productive equipment to prime contracts. Under existing 
law a manufacturer who sells an item of new durable productive 
equipment directly to the Government is exempt, whereas he is not 
exempt if he sells the same item to another manufacturer who incorpo- 
rates it in equipment which is sold to the Government. Under the 
amendment the exemption applies in both cases. The amendment was 
made effective to coincide with the effective date of the amendment 
extending the new durable productive equipment provision to prime 
contracts, namely, to fiscal years ending on or after June 30, 1953. 
The conference agreement retains this provision as section 5 of the bill. 
Section 5 contained in the Senate amendment authorizes and 
directs the Joint Committee on Internal Revenue Taxation, or any 
duly authorized subcommittee thereof, to make a complete study in 
order to determine (1) whether there is any necessity of extending 
the Renegotiation Act of 1951 beyond December 31, 1956, and (2) if 
any such further extension is found necessary, the extent to which 
renegotiation of Government contracts should apply after such date. 
The joint committee is required to make a report to the Senate and 
House of Representatives not later than May 31, 1956. The con- 
ference agreement retains this provision as section 6 of the bill. 
Section 6 contained in the Senate amendment would have amended 
title II of the Renegotiation Act of 1951 by adding at the end thereof 
a new section authorizing the Renegotiation Board, notwithstanding 
any statute of limitations or any other provision of law, to review the 
renegotiation of contracts or subcontracts which were renegotiated 
under the Renegotiation Act, which applied during World War II, 
in cases specified in the amendment. The provision also would have 
authorized review of the Board’s action in such cases by the Tax 
Court. Under the conference agreement this section is eliminated 
from the bill. 
JERE Cooper, 
Joun D. DINGELL, 
W. D. Mitts, 
Tuomas A. JENKINS, 
Ricwarp M. Simpson, 
Managers on the Part of the House. 
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SOCIAL SECURITY AMENDMENTS OF 1955 





Juty 14, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coorrr, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. R. 7225) 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7225) to amend title II of the Social Security Act to provide 
disability insurance benefits for certain disabled individuals who have 
attained age 50, to reduce to age 62 the age on the basis of which 
benefits are payable to certain women, to provide for continuation of 
child’s insurance benefits for children who are disabled before attaining 
age 18, to extend coverage, and for other purposes, having considered 
the same, report Pade thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 6, lines 9 and 10, strike out “subsection (i) of such section” 
and insert “‘section 202 (i) of such Act’’. 

Page 6, strike out line 22 and all that follows through line 6 on page 
7, and insert: 


(3) For purposes of section 215 (b) (3) (B) of the Social Security Act (but 
subject to paragraph (1) of this subsection) — 

(A) a woman who attained age sixty-two prior to 1956 and who was not 
eligible for old-age insurance benefits under section 202 of such Act (as in 
effect prior to the enactment of this Act) for any month prior to 1956 shall 
be deemed to have attained age sixty-two in 1956 or, if earlier, the year in 
which she died; 

(B) a woman shall not, by reason of the amendment made by subsection 
(a), be deemed to be a fully insured individual before January 1956 or the 
month in which she died, whichever month is the earlier; and 

(C) the amendment made by subsection (a) shall not be applicable in the 
case of any woman who was eligible for old-age insurance benefits under such 
section 202 for any month prior to 1956. 

A woman shall, for purposes of this paragraph, be deemed eligible for old-age 
insurance benefits under section 202 of such act for any month if she was or would 
have been, upon filing application therefor in such month, entitled to such benefits 
for such month. 
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Page 19, line 18, strike out “‘(if)’”’ and insert “‘if’’, 
I. PURPOSE 


The old-age and survivors insurance system is the basic program 
which orovites protection for America’s families against the loss of 
earned income upon the retirement or death of the family provider. 
The program provides benefits related to earned income and such 
benefits are paid for by the contributions made with respect to persons 
working in covered occupations. 

In urging the enactment of H. R. 7225 your committee is recom- 
mending additional improvements in the old-age and survivors insur- 
ance system to provide: (1) monthly benefits for disabled insured 
individuals who fave attained age 50; (2) a reduction in the benefit 
eligibility age for women to 62 years; (3) continued monthly benefits 
for disabled children after they attain age 18; (4) expanded old-age 
and survivors’ insurance coverage; and (5) an adjustment in the con- 
tribution schedule. As in the past, we have recommended increases 
in the contribution rates fully adequate to meet the cost of the 
additional protection provided. 


II. GENERAL STATEMENT 
A. PRINCIPAL FEATURES OF H. R. 7225 


H. R. 7225, as reported by your committee, would strengthen the 
old-age and survivors insurance program by providing: 

(1) Disability benefits—Payment of monthly benefits at or after 
age 50 to workers who are totally and permanently disabled and who 
meet strict tests as to duration and recentness of old-age and survivors 
insurance coverage. It is estimated that in the first year disability 
insurance benefits would be payable to about 250,000 workers, 
amounting to $200 million in benefits, and that in 25 years 1 million 
workers would be receiving disability benefits amounting to about $850 
million in benefits a year. The procedures for determining and for 
defining disability would be those now contained in present law with 
respect to the preservation of insurance rights of individuals with 
extended total disability. 

(2) Lowering of retirement age for women.—Payment of montlily 
benefits at age 62 for women who are insured workers, wives of insured 
workers, and widows and dependent mothers of deceased insured 
workers. It is estimated that in the first year benefits would be paid 
to almost 800,000 additional women, amounting to about $400 million 
in benefits, and that in about 25 years 1,800,000 additional women 
would be receiving benefits amounting to about $1.3. billion. 

(3) Children’s disability benefits —Continuation of monthly benefits 
to children who become totally and permanently disabled before 
age 18. It is estimated that eventually 5,000 children and their 
mothers would be receiving benefits totaling $2 to $3 million per year. 

(4) Expanded old-age and survivors insurance coverage —Extension 
of coverage to the self-employed professional groups now excluded 
(except physicians), to certain farm owners who receive income under 
share-farming agreements, to turpentine and gum naval stores em- 
ployees, and to certain employees of the Tennessee Valley Authority 
seg of the Federal Home Loan Banks. It is expected that this 
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extension of coverage will provide old-age and survivors insurance 
se 0p to an estimated additional 250,000 individuals and their 
amilies. 

(5) Adjustment of contribution schedule.—Increases in the present 
schedule of contributions of one-half percent each on employers and 
employees and three-fourths percent on the self-employed, effective 
simultaneously with the improvement in the benefit provisions on 
January 1, 1956. ‘The amendments recommended by your committee, 
including the revised contribution schedule, will place the system in a 
stronger actuarial position than it is under present law. 

Your committee believes that these changes are of such fundamental 
importance to the welfare of our citizens that they require immediate 
attention. 

B. DISABILITY INSURANCE BENEFITS 


Summary of provision.—Present law provides for preserving the 
insurance rights of disabled workers and their families to benefits 
payable at the time the worker attains age 65 or dies, but it does 
not provide any benefits for the disabled worker prior to such time. 
Your committee’s bill provides for the payment of monthly benefits 
at or after age 50 to workers who are permanently and totally dis- 
abled. To be eligible for such benefits, a worker must have had 
6 quarters of coverage in the 13-quarter period ending with the 
quarter of his disablement and 20 quarters of coverage in the 40- 
quarter period ending with the quarter of his disablement. In addi- 
tion, the worker must be fully insured. Benefits would not be pay- 
able to dependents of workers who become disabled. Benefits would 
be payable only after a 6 months’ waiting period. Benefits would 
be reduced by the amount of any other Federal disability benefit or 
State workmen’s compensation benefit. Benefits would be suspended 
in the case of refusal, without good cause, to accept vocational reha- 
bilitation. The disability insurance provision would be effective 
January 1, 1956. 

Need for disability benefits —The old-age and survivors insurance 
system now pays benefits to retired people who are age 65 or over. 
These benefits are designed primarily to protect workers against the 
loss of earning power due to age. 

Your committee believes that retirement protection for the 70 
million workers under old-age and survivors insurance is incomplete 
because it does not now provide a lower retirement age for those who 
are demonstrably retired by reason of a permanent ae total disability. 
We recommend the closing of this serious gap in the old-age and sur- 
vivors insurance system by providing for the payment of retirement 
benefits at age 50 to those regular workers who are forced into pre- 
mature retirement because of disability. 

The provision of social insurance protection against the risk of 
permanent and total disability has been considered for many years. 
After considerable study of the subject, the Advisory Council to the 
Senate Committee on Finance recommended such a program in 1948. 
After extensive hearings and careful consideration in executive ses- 
sions, your committee in 1949 recommended the passage of a perma- 
nent and total disability insurance program, and the House of 
Representatives passed the bill, H. R. 6000, providing for such pro- 
tection. The Senate-approved version of the bill did not provide for 
this protection and, although a Federal-State program of disability 
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assistance for the needy was established in the bill as finally passed in 
1950, no provision was made for disability insurance benefits. 

We have now had 4 years of experience with the special category 
of aid to the permanently and totally disabled and longer experience 
with other measures for meeting the income maintenance needs of 
disabled people through the means-test assistance programs, supported 
by general revenues. Forty States and three Territorics have estab- 
lished programs under the special category of aid to the permanently 
and totally disabled. 

In fiscal year 1955 the Federal Government and the States spent 
about $145 million on this category of assistance. Approximately 
$70 million has been spent on aid to the needy blind and an estimated 
$145 million on aid to dependent children who are in need because of 
the disability of the father. Furthermore, much of the $225 million 
approximate cost to the States and local governments of general assist- 
ance (which excludes vendor payments for medical care) also arises 
because of disability. It is true that a part of this $585 million in 
total assistance costs results from the needs of people with congenital 
disabilities and of women who have never ouked, and that perhaps 
half of the assistance costs arising from disabilities may be attributable 
to disability among persons who are not yet 50 years of age. Never- 
theless, the program we recommend will, over the years, make the 
burden on public assistance and, therefore on general revenues, very 
substantially less than it would be in the absence of such a program. 

The adoption, in 1950, of the assistance program to provide for the 
income maintenance needs of the disabled clearly expressed the inten- 
tion of the Congress that the disabled should not be allowed to go 
without the necessities of life. It also indicated the judgment of the 
Congress that it was administratively feasible to determine who is 
dieabled. Therefore, the question before your committee was one of 
method of providing for the disabled. Your committee concluded 
that the disabled should be provided for by contributory social 
insurance rather than to continue to be solely provided for through 
needs-test assistance financed out of general revenues. These disa- 
bility insurance benefits would afford additional protection to the 70 
million workers now protected by the social security system and would 
relieve the general taxpayers to a considerable extent from the burden 
of providing funds for such benefits. 

our committee has consistently been of the belief that the founda- 
tion of the social security system should be the method of contributory 
social insurance with benefits related to prior earnings and awarded 
without a needs test. As stated in the committee’s report on the 
Social Security Act Amendments of 1949: 
* * * the contributory system of old-age and survivors insurance, with benefits 
related to earnings and paid as a matter of right, should continue to be the basic 
method for preventing dependency. Insurance against wage loss due to perma- 
nent and total disabiligy will round out the protection of the insurance system. 
The assistance program, with payments related to need, should continue to serve 
the function of filing the gaps left by the social insurance program * * * 

Your committee believes that the covered worker forced into retire- 
ment after age 50 and prior to age 65 should not be required to become 
virtually destitute before he is eligible for benefits as he must under 
the assistance program. Certainly there is as great a need to protect 
the resources, the self-reliance, the dignity and the self-respect of 
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disabled workers as of any other group. As the Advisory Council to 
the Senate Committee on Finance pointed out: 


The protection of the material and spiritual resources of the disabled worker is an 
important part of preserving his will to work and plays a positive role in his 


rehabilitation. 

We believe that everything possible should be done to support and 
strengthen vocational rehabilitation. Rehabilitation, where it is 
possible, is the most economical method of providing for disabled 
persons and is the most satisfactory for the individual. 

Under your committee’s bill the determination of disability will be 
made by the State agencies which make the determinations under the 
disability “freeze” provisions enacted last year. The Department of 
Health, Education, and Welfare now has agreements with 36 States, 
the District of Columbia, and Puerto Rico to make such determina- 
tions. In all but 5 of these 38 jurisdictions, there are agreements with 
State vocational rehabilitation agencies. Eleven additional States 
and two Territories have designated vocational rehabilitation agencies 
to enter into agreements for this purpose and it is expected that these 
agreements will be completed in the near future. In the few States 
where the State agency designated is the public welfare agency rather 
than the rehabilitation agency, working relationships have been 
developed for the proper referral of individuals for rehabilitation 
purposes. 

In order to avoid setting up barriers to vocational rehabilitation 
the bill specifically provides that a person who performs work while 
under a State rehabilitation program will not, solely by reason of this 
work, lose his benefits during the first 12 months while he is testing 
out a new earning capacity. On the other hand, the legislation also 
contains as a special safeguard a provision that stops the benefits of 
= agg who, without good cause, refuses rehabilitation available to 

im. 

Important as rehabilitation is, it cannot be a substitute for dis- 
ability benefits. Many disabled persons cannot be vocationally re- 
habilitated and even those who can will need benefits during rehabili- 
tation. The major proportion of the disabled people who can be 
successfully rehabilitated are those who are only partially disabled or 
who are under age 50. 

Your committee has designed a conservative program of disability- 
insurance benefits. Under the bill eligibility for these benefits will 
be limited to persons who, through a record of work over a consider- 
able period of time, have demonstrated a capacity and a will to work 
and who at the time of their disablement have had recent work. 
Moreover, the definition of the term ‘disability’ requires inability to 
engage in any substantial gainful activity by reason of any medically 
determinable physical or mental impairment which can be expected 
to result in death or to be of long-continued and indefinite duration. 
Thus, an individual who is able to engage in any substantial gainful 
activity will not be entitled to disability-insurance benefits even 


though he is in fact severely disabled. Also, a waiting period of 6 
consecutive months of disability is required. The requirement that 
the disability can be expected to result in death or to be of long- 
continued and indefinite duration is more exacting than the disabilit 
provisions of commercial insurance policies now being issued, whi 
permit a total disability that has persisted for 6 months to be com- 
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peneaied on the presumption that it is “permanent” until shown to 
e otherwise. The 6-month waiting period is long enough to permit 
most temporary conditions to be corrected or to show definite signs 
of schable recovery. The fact that the worker will frequently be 
without income during that period would make it unprofitable for a 
person who could work not to do so. 

Under your committee’s bill if another Federal disability benefit or 
a State workmen’s compensation benefit is also payable to the dis- 
abled individual, the disability-insurance benefit would be suspended 
if it is smaller than the other disability benefit; or. if larger, it would 
be reduced by the amount of the other benefit. 

Basically the present framework for carrying out the disability 
“freeze” provision established by the 1954 amendments would be 
used for the payment of monthly disability benefits. As under the 
disability “freeze” provision the use of State agencies in makin 
disability determinations will mean the utilization of well-established 
relationships with the medical profession. The near-universality of 
the coverage of old-age and survivors insurance program means that 
through its earnings reports and records the Bureau of Old-Age and 
Survivors Insurance will have an automatic check on earnings of the 
disabled 

Although present law provides for the preservation of the insurance 
rights of disabled workers, so as to insure that when they attain age 
65 they will get full retirement benefits, many will not survive to age 
65. The time they need their retirement protection is when they are 
in fact permanently retired whether it results from age or disability. 

Covered workers have no protection under old-age and survivors 
insurance against income loss by reason of disability and for most 
such workers there is no protection under any other program, public 
or private. Employees disabled on the job may benefit from State 
workmen’s compensation laws—but only about 5 percent of all per- 
manent and total disability cases are work connected. The coverage 
provided by private insurance is very limited in this area. For the 
average worker, such insurance protection against income loss due to 
disability is not, as a practical matter, available. 

Your committee believes that protection under the old-age and 
survivors insurance program should be provided in this area. 


C. PAYMENT OF MONTHLY BENEFITS TO WOMEN AT AGE 62 


Summary of provision —The qualifying age for receipt of monthly 
insurance benefits under present law is 65 ad all aged beneficiaries. 
Your committee’s bill would lower the qualifying age to 62 for all 
women beneficiaries. Altogether about 1,200,000 women would de- 
rive immediate protection from this provision of the bill. Of the 
1,200,000 about 800,000 could draw monthly benefits beginning in 
January 1956. The remaining 400,000, who are working or the wives 
of workingmen, could receive benefits when they or their husbands 
retire. The reduction in the qualifying age for widows means the 
addition of about $15 billion in face value of the survivor protection 
of insured workers under the program. 

Need for provision.—Your committee has given careful attention to 
the special problems resulting from the requirement that women must 
be 65 before qualifying for old-age and survivors insurance benefits. 
In the hearings before the committee on the Social Security Amend- 
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ments of 1950 the great majority of witnesses testifying on the retire- 
ment age for women favored lowering the age at which they could 
oy for benefits. Although the eligibility age for women was not 
actively considered at the time of the 1954 amendments, representa- 
tives of many different groups again recommended that the qualifying 
age for women be lowered. In recommending a reduction in eligibilit 
age for women your committee took cognizance of the personal hard- 
ship encountered by older women who have to wait until age 65 to 
receive monthly benefits under the old-age and survivors insurance 
rogram. 

: our committee is concerned about the situation of elderly couples 
after the husband retires. The principle underlying wife’s benefits 
under old-age and survivors insurance is that a married couple should 
not have to get along on the same amount that is sufficient for a 
single person. Wives are generally a few years younger than their 
husbands. Thus, when the husband has to retire many couples have 
only the husband’s benefit until the wife also reaches age 65. With 
the age of eligibility for wife’s benefits reduced to 62, about 400,000 
wives would become immediately eligible for monthly benefits. Of 
this number 275,000 could draw benefits beginning January 1956, the 
effective date of the provision. 

Your committee also is keenly aware of the plight of women widowed 
when they are not many years below age 65. Many of these widows 
have never worked or have not had recent work experience. As a 
result, when the death of the family earner makes a search for employ- 
ment necessary many widows find it impossible to secure jobs. Some 
175,000 widows and dependent mothers of insured workers would be- 
come immediately eligible for benefits with the age reduced to 62; 
virtually all of them could draw benefits beginning in January 1956. 
With the present qualifying age of 65, insured workers now have the 
equivalent of some $70 billion in face value of survivors insurance 
protection under the old-age and survivors insurance program for 
their wives in the event of the worker’s death. As mentioned above, 
reduction in the qualifying age for widows from 65 to 62 means the 
immediate addition of about $15 billion in survivor protection under 
the program for these insured workers. 

Your committee believes that the age of eligibility should be reduced 
to 62 for women workers, also. A recent study by the United States 
Employment Service in the Department of Labor showed that age 
limits are a more frequently to job openings for women than for 
men and that the age limits applied are lower. Under your com- 
mittee’s bill some 650,000 women workers now between 62 and 65 
years of age would be immediately eligible for benefits; about half of 
them could draw benefits beginning in January 1956. 

As indicated, about 1,200,000 women would be made eligible for 
benefits by this provision beginning with January 1956. About 
800,000 women could draw monthly benefits beginning with that 
month. The remaining 400,000 women, while not drawing benefits 
immediately because they are working or are the wives of working- 
men, nevertheless would derive immediate protection from the 
amendments since they could draw benefits if they or their husbands 
retire from substantial work. 
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D. CONTINUATION OF MONTHLY BENEFITS TO DISABLED CHILDREN 
AGE 18 AND OVER 


Summary of provision.—Under present law child’s benefits under 
old-age and survivors insurance cease when the child attains age 18. 
Your committee’s bill would provide for continuing the payment of 
benefits after age 18 to a child who becomes permanently and totally 
disabled before reaching age 18. The mother of such a child would 
also be eligible for benefits so long as she continued to have such child 
inher care. About 1,000 disabled children would become immediately 
eligible for benefits under this provision and each year in the future 
some 500 disabled children currently attaining age 18 would be 
continued on the rolls. 

Need for provision.—Your committee has been much concerned 
about the problems faced by beneficiary families in which there are 
disabled children and the tragedy that befalls them where a child is 
permanently mentally or physically disabled. Where a child is 
permanently and totally disabled, he is as dependent on his family 
after age 18 as he was before. 

Your committee’s bill would provide for the continuation of monthly 
benefit payments under the old-age and survivors insurance program 
to a child who reaches 18 years of age after 1953 if he was receiving 
benefits before he became age 18 (or if he attained age 18 before 1956, 
and would have been eligible to receive child’s benefits if he had applied 
for them) and has a disability which began before that age. To be 
eligible for benefits, such a disabled child must be unable to engage in 
any substantial gainful activity. 

Under your committee’s bill monthly benefits would be payable 
also to the mother of a disabled child after he reaches age 18 as long as 
he is in her care. This provision recognizes that the mother may be 
unable to go to work to support her family when she has this respon- 
sibility. It is not the committee’s intention that mother’s benefits 
would be paid when the disabled child is being cared for on a continuing 
basis elsewhere, as when he has been placed in an institution. 

Your committee is aware of the importance of rehabilitation efforts 
on behalf of disabled persons. Many disabled children over age 18 
are so severely handicapped that rehabilitation is not feasible; where 
it is feasible, however, a rehabilitation plan should be worked out for 
them. Accordingly, your committee’s bill states that it is the policy 
of the Congress that disabled children be promptly referred to State 
vocational rehabilitation agencies so that as many children as possible 
may be prepared for gainful work. The disabled child’s benefits and 
the mother’s benefits will be suspended for refusal, without good cause, 
to accept rehabilitation services. 

As in the case of disability-insurance benefits, benefits to a disabled 
child over 18 and to his mother (if she is receiving benefits solely be- 
cause she is caring for him) will be offset against other benefits payable 
in whole or in part on account of such child's disability. 


E. EXTENSION OF OLD-AGE AND SURVIVORS INSURANCE COVERAGE 


The old-age and survivors insurance program now covers about 9 
out of 10 of the Nation’s jobs. The bill would bring under the pro- 
gram some of the few groups which the present law still excludes. It 
would extend coverage to some 200,000 self-employed professional 
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people, about 20,000 turpentine workers and about 13,000 Federal 
employees. The bill also provides that certain income of the owner 
or tenant of farmland shall not be excluded as rentals, even though 
the ony reiners is mainly by another individual, if the owner or tenant, 
by the farming agreement, materially participates in the production. 
In addition, the bill would make two minor technical amendments 
relating to the coverage of employees of nonprofit organizations. 

The only major groups who would still remain excluded from the 
program are policemen and firemen covered by State or local retire- 
ment systems, physicians, members of the Armed Forces, and Federal] 
civilian employees who are covered by the civil service retirement 
system and certain other staff retirement systems. (Coverage of 
members of the Armed Forces would be provided in a bill reported 
by the House Select Committee on Survivor Benefits and passed by 
the House on July 13 to provide an integrated program of protection 
for survivors of members of the Armed Forces. A detailed plan of 
coverage of Federal civilian employees is now being developed in the 
executive branch of the Government.) 


Specific coverage groups added 


1. Self-employed professional people—The bill would extend cov- 
erage to over 200,000 people who during the course of a year are self- 
employed in the practice of certain professions. The groups to whom 
coverage would be extended are lawyers, dentists, osteopaths, chiro- 
practors, veterinarians, naturopaths, and optometrists. The specific 
exclusion of self-employed physicians would be continued. Anyone 
with annual net earnings of $400 or more from self-employment in a 
profession (except as a physician) would be covered for taxable years 
which end after 1955. This coverage would be on the same basis as 
that on which other self-employed people are covered under present 
law. Your committee has tanaread numerous requests for coverage 
from members of the professions included in the bill. Results of the 
polls conducted by organizations representing these professions which 
have been submitted to your committee have been predominantly in 
favor of coverage. Your committee believes that coverage should be 
extended to these groups. 

2. Farm self-employment.—The bill clarifies the status under old-age 
and survivors insurance of individuals who operate farms with the 
owners or tenants of those farms, under share-farming arrangements. 
(Such farmers may be known locally by a variety of names such as 
“sharecroppers,”’ ‘‘croppers,” “renters,” “‘tenants,’’ and “‘lessees.’’) 
In specifying that these individuals are not employees but are self- 
employed for purposes of coverage by old-age and survivors insurance, 
the bill is declaratory of present law. 

Your committee believes that these declaratory provisions are neces- 
sary because share farmers have some characteristics of employees and 
some characteristics of self-employed persons. For example, in some 
instances the landowner may direct share farmers to nearly the same 
extent, on an overall basis, as he does individuals who clearly are 
employees. On the other hand, share farmers participate directly in 
the risk of farming in that their return from the undertaking is de- 


pendent upon the amount of the crop or livestock produced. The 
provisions of the bill would tend to remove any doubt as to whether 
services are rendered as an employee or as a self-employed person in 
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certain borderline cases; they would resolve any such doubt in favor 
of a determination that the services are rendered by a self-employed 
person. Such a determination is believed to be representative of the 
intent of such arrangements in the vast majority of cases. 

The bill would also provide that the present exclusion from self- 
employment earnings of rentals from real estate would not apply to 
any income derived by an owner or tenant of land from the operation 
of a farm by another individual under an arrangement which provided 
for material participation by the owner or tenant in the farm produc- 
tion. The bill thus would extend coverage under old-age and survivors 
insurance to certain farmers who, though not covered under the 
present law, have income from work and therefore are exposed to the 
type of income loss against which the program is designed to afford 
protection. 

3. Agricultural labor.—The bill extends coverage to an estimated 
20,000 workers engaged in the production of turpentine and gum naval 
stores. These workers would be covered on the same basis as the 
present law prescribes for other workers performing agricultural labor. 

4. Employees of the Tennessee Valley Authority and the Federal 
home loan banks.—The bill would extend coverage to about 13,000 
employees of the Tennessee Valley Authority and to about 200 em- 
ployees of district Federal home loan banks. Your committee is 
advised that the level of benefits afforded by the Tennessee Valley 
Authority retirement system will be adjusted to take into account 
the fact that old-age and survivors insurance benefits will be payable 
to members of the system. The retirement system of the Federal 
home loan banks is already adjusted to take into account that old-age 
and survivors insurance benefits would be payable since many of the 
employees under that retirement system are now covered by old-age 
and survivors insurance. 


F. ADVISORY COUNCIL ON SOCIAL SECURITY FINANCING 


The committee bill provides for the periodic establishment of an 
Advisory Council on Social Security Financing for the purpose of 
reviewing the status of the old-age and survivors insurance trust fund 
in relation to the long-term commitments of the program, evaluating 
the financing provisions in relation to the dynamic character and 
growing productive capacity of our economy before each scheduled 
increase in the tax rates. 

The Advisory Council would be appointed by the Secretary of 
Health, Education, and Welfare and consist of the Commissioner of 
Social Security, as Chairman, and 12 other persons representing, to 
the extent possible, employers and employees in equal numbers, 
and self-employed persons and the public. The Advisory Council 
would receive actuarial and other pertinent data prepared by the 
Department of Health, Education, and Welfare, and would be 
authorized to engage such technical assistance, including actuarial 
services, as may be necessary. The council will make a report of its 
findings and recommendations to the Secretary of the Board of 
Trustees of the Federal Old-Age and Survivors Insurance Trust 
Fund, such report is to be included in their annual report submitted 
to the Congress. The Advisory Council will then go out of existence. 

The committee bill provides that the first Council is to be appointed 
after February 1957 and before January 1958. Not earlier than 3 
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ears and not later than 2 years before each ensuing scheduled 

increase in the tax rates, following the increase scheduled for 1960 
the Secretary shall again appoint an Advisory Council on Social 
Security Financing constituted in the same manner with the same 
functions, duties, and responsibilities, including the reporting of its 
findings and recommendations. 


G. MISCELLANEOUS PROVISIONS 


Your committee’s bill amends the Railroad Retirement Act so as 
to d se alas the existing relationship between the railroad retirement 
and old-age and survivors insurance systems. Certain other minor 
provisions were included in H. R. 7225 at the request of the Depart- 
ment of Health, Education, and Welfare to make technical corrections 
in existing law. These miscellaneous provisions are described in 
the section-by-section analysis of this report. 


Ill. ACTUARIAL COST ESTIMATES FOR OLD-AGE 
AND SURVIVORS INSURANCE SYSTEM 


A. FINANCING POLICY 


Cost aspects have been carefully considered by the Congress in 
determining the benefit provisions of the old-age and survivors 
insurance system at the time of the various amendments to the 
program. In regard to the 1950 amendments, the Congress was of 
the belief that the program should be completely self-supporting from 
contributions of covered individuals and employers and accordingly 
repealed the provision permitting appropriations to the system from 
general revenues of the Treasury. In the subsequent amendments 
of 1952 and 1954, this policy was continued. Your committee has 
always very strongly believed that the system should be actuarially 
sound. Your committee continues to believe that the tax schedule 
in the law should make the system self-supporting as nearly as can 
be foreseen, or in other words, actuarially sound. 

The concept of actuarial soundness as it applies to the old-age and 
survivors insurance system differs considerably from this concept as 
applicable to private insurance although there are certain points of 
similarity—especially in regard to private pension plans. 

The most important difference is due to the fact that a social- 
insurance system can be assumed to be perpetual in nature with a 
continuous flow of new entrants (as a result of its compulsory nature). 
Accordingly, it may be said that the old-age and survivors insurance 
program is actuarially sound if it is in actuarial balance by reason of 
the fact that future income from contribution and interest earnings 
on the accumulated trust fund will over the long run support the dis- 
bursements for benefits and administrative expenses, Quite obvi- 
ously, future experience may be expected to vary from the actuarial 
cost estimates made now, but the intent that the system be self- 
supporting (or actuarially sound) can be expressed in law by utilizing 
a contribution schedule that according to an intermediate-cost esti- 
mate results in the system being in balance, or quite close thereto. 

The system’s actuarial balance under the 1952 act was estimated 
at the time of enactment to be virtually the same as in the estimates 
made at the time the 1950 act was enacted; this was the case because 
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of the rise in earnings levels in the 3 years preceding the enactment of 
the 1952 act being taken into consideration in those estimates. New 
cost estimates made after the enactment of the 1952 act indicated that 
the level-premium cost (i. e. the average long-range cost, based on 
discounting at interest, relative to payroll) of the benefit disburse- 
ments and administrative expenses were somewhat more than one- 
half percent of payroll higher than the level-premium equivalent of 
the schedule taxes (including allowance for interest on the existing 
trust fund). 

The 1954 amendments as passed by the House of Representatives 
contained an adjusted contribution schedule which met not only the 
increased cost of the benefit changes in the bill, but also reduced the 
aforementioned lack of actuarial balance to the point where, for all 
practical purposes, it was sufficiently provided for. The bill as it 

assed the Senate, however, contained several additional liberalized 

enefit provisions without any offsetting increase in contribution 
income so that, although the increased cost of the new benefit pro- 
visions was met, the “actuarial insufficiency” of the 1952 act was 
left substantially unchanged. The benefit costs for the 1954 amend- 
ments as finally enacted fell between those of the House-approved 
and Senate-approved bills. Accordingly, it may be said that under 
the 1954 act the increase in the contribution schedule met all of the 
additional cost of the benefit changes proposed and reduced sub- 
stantially the “actuarial insufficiency” which the estimates had 
indicated in regard to the financing of the 1952 act. 

Recent operating experience of the program has indicated that 
earnings levels have risen by about 10 percent over those used in the 

revious actuarial estimates (based on 1951-52 levels). Taking this 
actor into account reduces the “actuarial insufficiency” under the 
present law to the point where for all practical purposes it may be 
said to be nonexistent. Accordingly, the system is now in approximate 
actuarial balance, and your committee believes that the increases in 
benefit cost that we are proposing at this time should be met by 
appropriate changes in the tax schedule. Your committee further 
believe that the first rise in the tax rates should occur simultaneously 
with the initial payments under the liberalized benefit provisions and 
that the initial increase in rates should meet not only the initial increase 
in cost but also the higher long-range average costs involved. It is 
recognized that future cost estimates, particularly if earnings continue 
to rise, may indicate that a lower schedule of contribution rates will 
provide for a self-supporting system. We believe, however, that our 
policy should be one of utmost prudence in this area to assure the 
continuing actuarial soundness of the system. 


B. BASIC ASSUMPTIONS FOR COST ESTIMATES 


Estimates of the future cost of the old-age and survivors insurance 
program are affected by many factors that are difficult to determine. 
Accordingly, the assumptions used in the actuarial cost estimates may 
differ widely and yet be reasonable. Benefit payments may be 
expected to increase continuously for at least the next 50 to 70 years 
because of factors such as the aging of the population of the country 
and the inherent slow but steady growth of the benefit roll in any 
retirement program, public or private, that hes been in operation for 
only a relatively short period. 
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The cost estimates for the bill are presented here first on a range basis 
so as to indicate the plausible variation in future costs depending upon 
the actual trend developing for the various cost factors. Both the 
low-cost and high-cost estimates are based on high economic assump- 
tions, intended to represent close to full employment, with average 
annual earnings at about the level prevailing in 1954. Following the 
presentation of the cost estimates on a range basis, intermediate esti- 
mates developed directly from the low-cost and high-cost estimates 
(by averaging them) are shown so as to indicate the basis for the 
financing provisions. 

In general, the costs are shown as a poines of covered payroll. 
This is the best measure of the financial cost of the program. Dollar 
figures taken alone are misleading because, for example, a higher 
earnings level will increase not only the outgo but also, and to a greater 
extent, the income of the system. The result is that the cost relative 
to payroll will decrease. 

he low-cost and high-cost assumptions relate to the cost as a 
ercentage of payroll in the aggregate and not to the dollar costs. 
The two cost assumptions are based on possible variations in fertility 
rates, mortality rates, retirement rates, remarriage rates, and so forth. 

In general, the cost estimates have been prepared on the basis of 
the same assumptions (other than as to earnings) and techniques as 
those contained in the Social Security Administration’s Actuarial 
Study No. 39 — to present law). 

As to the bases of the estimates for the monthly disability benefits, 
the following assumptions—used for the estimates for similar benefits 
in the House version of H. R. 6000 in 1949 (H. Rept. No. 1300, 81st 
Cong.), which subsequently became law as the Social Security Act 
Amendments of 1950 (but without the monthly disability benefits)— 
were, in essence, used here: 

(a) Low-cost.—Disability incidence rates for men are about 45 per- 
cent of class 3 rates (experience of life-insurance companies under dis- 
ability income policies for the early 1920’s, modified for a 6-month 
waiting period). Incidence rates for women are 50 percent higher. 
Termination rates are German social-insurance experience for 1924- 
27, which is the best available experience as to relatively low dis- 
ability termination rates. 

(6) High cost.—Disability incidence rates for men are 90 percent of 
the so-called 165 percent modification of class 3 rates (which in- 
cludes increasingly higher percentages for ages above 45) ; this modifi- 
cation corresponds roughly to insurance-company experience during 
the early 1930’s. ldeldines rates for women are 100 percent higher. 
Termination rates are class 3 rates. 

The incidence rates used for both estimates are reduced 10 percent 
because in the bill, unlike the general definition in insurance company 
policies, disability is not presumed to be total and of expected long- 
continued duration after 6 months’ duration but rather must be so 
proven then. 

It will be noted that the low-cost estimate includes low incidence 
rates (which taken by themselves produce low costs) and also low 
termination rates (which taken by themselves produce higher costs, 
but which are felt to be necessary since with low incidence rates— 
meaning only severely disabled beneficiaries—there would tend to be 
low termination rates because there would be few recoveries). On 
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the other hand, the high-cost estimate contains high incidence rates 
that are somewhat offset by high termination rates. 

Your committee believes that these cost estimates for the monthly 
disability benefits provided under the bill are as good an indication 
of such costs as are now possible. Nonetheless, we recognize that in a 
new field such as this, more valid estimates are possible only after 
operating experience has developed from the provisions being in effect 
for several years. As indicated above, disability incidence and ter- 
mination rates can vary widely—much more so than mortality rates, 
which are basic insofar as retirement and survivor benefit costs are 
concerned. Accordingly, your committee anticipates that the Board 
of Trustees of the Federal Old-Age and Survivors Insurance Trust 
Fund will, in each of its annual reports, present an analysis of the past 
and expected future experience under the monthly disability provisions 
as contrasted with the estimates made in this report. Such analysis 
should, among other things, make a comparison of the disbursements 
for monthly disability benefits during each of the preceding fiscal years 
with estimates of total contributions that would have been collected 
at a rate equal to the level-premium cost according to the intermediate- 
cost estimate of this report, and also corresponding figures for the 
ensuing fiscal years. 

The cost estimates are extended beyond the year 2000 since the aged 
population itself cannot mature by then. The reason for this is that 
the number of births in the 1930’s was very low as compared with 
subsequent experience, and, as a result, there is a dip in the relative 
proportion of the aged from 1995 to about 2010, which, in itself, 
would tend to yield low benefit costs for that period. Accordingly, 
the year 2000 is by no means a typical ultimate year. 

An important measure of long-range cost is the level-premium con- 
tribution rate required to support the system into perpetuity, based 
on discounting at interest. It is assumed that benefit payments and 
taxable payrolls remain level after the year 2050 (actually the relation- 
ship between benefits and payroll is virtually constant after about 
2020). If such a level rate were adopted, relatively large accumula- 
tions in the trust fund would result, and in consequence there would 
be sizable eventual income from interest. Even though such a method 
of financing is not followed, this concept may nevertheless be used as 
a convenient measure of long-range costs. This is a valuable cost 
concept, especially in comparing various possible alternative plans and 
provisions, since it takes into account the heavy deferred load. 

The estimates are based on level-earnings assumptions. This, 
however, does not mean that covered payrolls are assumed to be the 
same each year; rather, they rise steadil as the population at the 
working ages is estimated to increase. Tf in the future the earnings 
level should be considerably above that which now prevails, and if 
the benefits for those on the roll are at some time adjusted upward 
so that the annual costs relative to payroll will remain the same as 
now estimated for the present act, then the increased dollar outgo 
resulting will offset the increased dollar income. This is an important 


reason for considering costs relative to payroll rather than in dollars. 

The cost estimates have not taken into account the possibility of a 
rise in earnings levels, although such a rise has characterized the past 
history of this country. If such an assumption were used in the cost 
estimates, along with the unlikely assumption that the benefits never- 
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theless would not be cha , the cost relative to payroll would, of 
course, be lower. If benefits are adjusted to keep pace with risi 
—— trends, the year-by-year costs as a percen of payro 
would be unaffected. In such case, however, this would not be true 
as to the level-premium cost—which would be higher, since under 
such circumstances, the relative importance of the interest receipts 
of the trust fund would gradually diminish with the passage of time. 
If earnings do soitalatebvtty: rise, thorough consideration will need to 
be given to the financing basis of the system because then the inter- 
est receipts of the trust fund will not meet as large a proportion of 
the benefit costs as would be anticipated if the earnings level had not 
risen. 

Financial interchange provisions with the railroad retirement sys- 
tem are, under present law, in effect such that the old-age and sur- 
vivors insurance trust fund is to be placed in the same financial posi- 
tion as if railroad employment had always been covered under the 
old-age and survivors insurance program. It is estimated that, over 
the long range, the net effect of these provisions will be a relatively 
small net gain to the old-age and survivors insurance system since 
the reimbursements from the railroad retirement system will be some- 
what larger than the net additional benefits paid on the basis of rail- 
road earnings. The long-range costs developed here are for the oper- 
ation of the trust fund on the basis, as provided in current law, that 
all railroad employment will be (and beginning with 1937, has been) 
covered employment. The balance in the fund thus corresponds 
exactly to the actual situation arising. But the contribution income 
and benefit disbursement figures shown are slightly higher (by about 
5 percent) than the payments which will actually be made directly 
to the trust fund from contributors and the payments which will 
actually be made from the trust fund to the individual beneficiaries. 
This is the case because the figures here include both the additional 
contributions which would have been collected if railroad employ- 
ment had always been covered and the additional benefits that would 
have been paid under such circumstances. The balance for these 
two elements is to be accounted for in actual practice by the opera- 
tion of the financial interchange provisions. 


C. RESULTS OF COST ESTIMATES ON RANGE BASIS 


Table 1 presents costs as a percentage of payroll for each of the 
various types of benefits. The level-premium cost for the benefits 
provided in the bill, on the basis of 2.4 percent interest, ranges from 
7.4 to 9.9 percent of payroll. 

Table 2 shows the estimated operations of the trust fund under 
the bill on the basis of a 2.4 percent interest rate, which is the rate 
used in the prevous estimate, although slightly above what is currently 
being earned. Under the low-cost estimate, the trust fund builds up 
quite rapidly and even some 45 years hence is growing at a rate of over 
$8 billion per year and at that time is about $255 billion in magnitude; 
in fact under this estimate, benefit disbursements never exceed con- 
tribution income and even in the year 2020 are 4 percent smaller 
On the other hand, under the high-cost estimate the trust fund builds 
up slowly to a maximum of about $43 billion in 1980, but decreases 
thereafter until it is exhausted in the year 1998. Benefit disburse- 
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ments exceed contribution income during 1959, 1963-64, 1968-69, and 
in 1974 (in each case, just before a scheduled rise in the contribution 
rate), and again in and after 1980. 

These results are consistent and reasonable, since the system on an 
intermediate-cost estimate basis is intended to be approximately self- 
supporting, as will be indicated hereafter. Accordingly, a low-cost 
estimate should show that the system is more than self-supporting, 
whereas a high-cost estimate aout show that a deficiency would arise 
later on. In actual practice, under the philosophy in the 1950, 1952, 
and 1954 acts, as set forth in the committee reports therefor and as 
continued in this bill by your committee, the tax schedule would be 
adjusted in future years so that neither of the developments of the 
trust fund shown in table 2 would ever eventuate. Thus, if experience 
followed the low-cost estimate, the contribution rates would probably 
be adjusted downward—or perhaps would not be increased—in future 

ears according to schedule. On the other hand, if the experience fol- 
owed the high-cost estimate, the contribution rates would have to be 
raised above those scheduled. At any rate, the high-cost estimate 
does indicate that under the tax schedule adopted, there would be 
ample funds to meet benefit disbursements for several decades even 
under relatively high-cost experience. 


D. RESULTS OF INTERMEDIATE-COST ESTIMATE 


The intermediate-cost estimate is developed from the low-cost and 
high-cost estimates, by averaging them (using the dollar estimates 
and developing therefrom the corresponding estimates relative to 
payroll). This intermediate-cost estimate does not represent the 
most probable estimate, since it is impossible to develop any such 
figures. Rather, it has been set down as a convenient and readily 
available single set of figures to use for comparative purposes. 

The Congress, in enacting the 1950, 1952, and 1954 acts, was of the 
belief that the old-age and survivors insurance program should be on 
a completely self-supporting basis, or in other words actuarially 
sound. This belief is reiterated in this report. Therefore, a single 
estimate is necessary in the development of a tax schedule intended 
to make the system self-supporting. Any specific schedule will 
necessarily be somewhat different from what will actually be required 
to obtain exact balance between contributions and benefits. This 
procedure, however, does make the intention specific, even though in 
actual practice future changes in the tax schedule might be necessary. 
Likewise, exact self-support cannot be obtained from a specific set of 
integral or rounded fractional tax rates increasing in orderly intervals, 
but rather this principle of self-support should be aimed at as closely 
as — ; 

he contribution schedules contained in the 1954 act and in the 
bill are as follows: 
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[Percent] 
1954 act Bill 
Calendar year 

Employee | Employer sulaeel Employee | Employer duglneet 
1955. . 3 2 3 
1956-59. 3 234) 2 3 
1960-64... 2% 24% 3 3 4 
BENOE ciancensananducosehioen 3 4} 3% 34) 
1970-74... . 34% 314) 5 4 6 
1975 and after.....--........-- 4 4 6 4% | 6% 














The new schedule contained in the bill somewhat more than pro- 
vides for the increased benefit cost arising from the several changes 
made, thus putting the system in a stronger actuarial position than 
is the case under present law. 

Table 3 gives an estimate of the level-premium cost of the bill, 
tracing through the increase in cost over the present act according to 
the major changes proposed. For both the present act and the bill, 
the level-premium costs are based on benefit payments from 1956 on. 

It should be emphasized that in 1950 the Congress did not recom- 
mend that the system be financed by a high, level tax rate from 1951 
on, but rather recommended an increasing schedule, which, of neces- 
sity, ultimately rises higher than the level-premium rate. Nonethe- 
less, this graded tax schedule will produce a considerable excess of 
income over outgo for many years so that a sizable trust fund will 
develop, although not as large as would arise under a level-premium 
tax rate; this fund will be invested in Government securities (just as is 
much of the reserves of life-insurance companies and banks, and as is 
also the case for the trust funds of the civil-service retirement, railroad 
retirement, national service life insurance, and United States Govern- 
ment life-insurance systems), and the resulting interest income will 
help to bear part of the increased benefit costs of the future. 

As will be seen from table 3, the level-premium cost of the benefits 
of the present act—based on 2.4 percent interest—is about 7.5 percent 
of payroll, while the corresponding figure for the bill is 8.4 percent. 

The level-premium contribution rates equivalent to the graded 
schedules in the present law and in the bill may be computed in the 
same manner as level-premium benefit costs. These are shown in the 
table below for income and disbursements from 1956 on (on the basis 
of the intermediate-cost estimate at 2.4 percent interest): 




















(Percent! 
Present law 
Level-premium equivalent Bill 

Origina Revised 

estimate estimate 
Benefit costs 1_. 7.77 7. 51 8.43 
REIS A SME eS ibaa 7.29 7.29 8. 29 
Net difference, or lack of actuarial balance... tion . 8 -22 14 




















' Including adjustments (a) to reflect lower contribution rate for self-employed as compared with employer- 
employee rate, () for existing trust fund, and (c) for administrative expenses 
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The new contribution schedule, beginning with 1956, results in a 
1 percent increase in the combined employer-employee rate. The 
net effect of the proposed revised contribution schedule somewhat 
more than meets the increased cost of the bill. 

Table 4 shows the year-by-year cost of the benefit payments ac- 
cording to the intermediate-cost estimate for both the bill and the 
present law. ‘These figures are based on a future level-earnings 
assumption and do not consider business cycles, which over a long 
period of years tend to average out. The benefit disbursements under 
the bill for 1956 are estimated at about $6.4 billion, with a range of $5.9 
to $7.0 billion (as contrasted with contribution income of about $8.2 
billion). According to the intermediate-cost estimate the dollar 
amount of the increased cost in 1956 of the bill over the present act 
is about $600 million, while the cost as a percent of payroll is about 
one-third percent higher. The benefit cost of the bill as a percent 
of payroll increasingly exceeds the cost of the present law, with such 
excess being about two-thirds percent in 1960 and about 1 percent 
after 1980. 

Table 5 gives the increased cost of the system resulting from each 
of the major benefit changes made by the bill, both in terms of dollars 
and as a percent of payroll for the near-future years and fer the long 
range. 

Table 6 presents the cost of the benefits under the bill as a percent 
of payroll for each of the various types of benefits and is comparable 
with table 1 of the previous section. 

Table 7 gives the estimated operation of the trust fund under 
present law, according to the intermediate-cost estimate using the 
revised earnings assumptions and with a 2.4 percent interest rate. 
Contribution income exceeds benefit disbursements in virtually all 
of the next 30 years and, accordingly, the balance in the fund is esti- 
mated to increase steadily until reaching a maximum of about $121 
billion about 60 years from now, with a decrease thereafter. 

Table 8 shows the estimated operation of the trust fund under the 
bill according to the intermediate estimate (using a 2.4 percent interest 
rate) and is comparable with table 2 of the previous section. Accord- 
ing to this estimate, contribution income exceeds benefit disburse- 
ments for the next 30 years. As a result, the fund is estimated to 
grow steadily until reaching a maximum of about $150 billion about 
55 to 65 years from now and then decrease. This decline in the long- 
distant future indicates that, under the bill, the proposed tax schedule 
is not quite self-supporting under a level-earnings assumption but is, 
for all practical purposes, sufficiently close so that the system may 
be said to be actuarially sound. This general situation was also 
true for the 1950 and 1952 acts according to estimates made at the 
times they were being considered, and for the 1954 amendments as 
initially passed by the House of Representatives. 

In regard to the ultimate 6%-percent employer-employee rate under 
the 1950 act, your committee then stated as follows: 

If a 7-percent ultimate employer-employee rate had been chosen, the cost 
estimates developed would have indicated that the system would be slightly 
overfinanced. Your committee believes that it is not necessary in such a long- 
range matter to attempt to be unduly conservative and provide an intentional 
overcharge—especially when it is considered that it will be cr many years 


before any deficit or excess in the ultimate rate will be determined and even at 
that time will probably be of only a small amount. 








In 
js no! 
althe 
ble t 
whic 


has | 
level 


acte 
the | 


the 

by t 
to b 
is Vi 
of e 
and 
the 

wou 
imp 


by 


pro 





SOCIAL SECURITY AMENDMENTS OF 1955 19 


In the same manner, the system under the provisions of the bill 
is not quite in actuarial balance under the contribution schedule therein, 
—— very close to such balance. Yet, it would not seem advisa- 
ble to have a higher ultimate employer-employee rate, like 9% percent, 
which according to these estimates would overfinance the system. 


E. SUMMARY OF ACTUARIAL COST ESTIMATES 


The old-age and survivors insurance system as modified by the bill 
has a benefit cost (on the basis of the continuation of 1954 earnings 
levels) that is about as closely in balance with contribution income 
as was the case for the 1950 and 1952 acts at the time they were en- 
acted, and for the 1954 amendments as they were initially passed by 
the House of Representatives. In other words, the system as it would 
be amended by the bill is as nearly in actuarial balance, according to 
the estimates made, as the previous acts when they were considered 
by the Congress. Although in all these instances the system is shown 
to be not quite self-supporting under the intermediate estimate, there 
is very close to an exact balance, especially considering that a range 
of error is necessarily present in long-range actuarial cost estimates 
and that rounded tax rates are used in actual practice. Accordingly 
the old-age and survivors insurance program as amended by this ill 
would be actuarially sound, and in fact its actuarial status would be 
improved since the cost of the liberalized benefits is more than met 
by the increased contributions scheduled (with such rise going fully 
into effect immediately with the inauguration of the new benefit 
provisions). 
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Tasir 2.—Estimated progress of trust fund under bill, 2.4 percent interest 


{In millions| 





Benefit pay- 


Calendar year Contribu- paved 


Administra- | Interest on 
tions fund 


tive oxpenses 








Balance in 
fund 





ACTUAL DATA EXCLUDING EFFECT OF RAILROAD FINANCIAL INTERCHANGE 








BEDE. ccccacapeqncsoccasunasiasen $3, 367 $1, 885 $81 $417 
FEET captodsqueestuncanjenshadpor 3, 519 2, 194 88 365 
1953..... oe 3, 945 3, 006 88 414 
FO Es st cnccunanseccoanntomntsnecs 5, 163 3, 670 92 468 





$15, 540 
17, 442 
18, 707 
20, 576 





ACTUAL DATA INCLUDING EFFECT OF RAILROAD FINANCIAL INTERCHANGE 


























ee (teteccusceeesecesees $3, 974 $2, 395 $92 $376 $17, 900 
WEE  canecdeqcecccconsesuaunsones 4, 105 3, 236 92 424 19, 102 
1956 8. occ crccoccscccscccsecccsss 5, 373 3, 920 96 477 20, 936 
LOW-COST ESTIMATE 
$10, 335 $7, 909 $135 $890 $35, 
15, 741 12, 507 170 1, 577 68, 811 
20, 025 16, 755 201 2, 883 124, 739 
21, 861 20, 077 229 4, 255 182, 344 
24, 335 21, 307 27 5, 48 255, 183 
23, i73 27, 406 305 11, 298 482, 521 
HIGH-COST ESTIMATE 
iaidondescoksnaangagneinnancts $10, 221 9, 41 $177 $616 $26, 544 
Wedeancicsadsceumpdaccemocase 15, 546 14, 918 226 74 31, 940 
oe REL NE EA 19, 463 19, 739 269 1,007 42, 679 
WEG doinntsdadasoncasodunaudesne 2), 446 23, 729 305 723 29, 046 
WAR. cnasecces sncechannemequees 21, 859 25, 813 328 (?) @) 
TINEs ta cecccsedeuiqunccsensencana ‘22, 629 33, 549 391 () (2) 




















! Preliminary estimate. 
* Fund exhausted in 1998. 


Note.—Al. estimates are based on high-employment assumptions 


TaBie 3.—Changes in estimated level-premium cost! of benefit payments as percent 
of payroll, by type of change, intermediate-cost estimate, high-employment assump- 


tions, 2.4 percent interest 

















Level-premium 
Item ons 
Cost of present act: Percent 
cil auhidiedithtabincincemibibdbasdinabucsninsbké dul sdsbaiiitibiStiaaleigadsaisteséctite 7.77 
oo a ER ee CONT a eee mee oe ee TT a eee ee 7. 51 
Effect of proposed changes: 
ucing retirement age for women to 62. .................-ecc.-eeee---------------- +. 56 
Monthly disability benefits after age 50.................-.-.-.2..2.2.-.-------eeeee- +. 37 
Continuation of child’s benefits beyond age 18 when disabled........................ @) 
SION OE III So aa od oes ne es ake lneaaceiab ahaa mannenininG gmiaaiininatigentes | —.0) 
on he REE BES RRR hr Si EGS ERAT SLR ERAT RES MER 8. 43 








! Level-premium contribution rate for benefit payments after 1955 and in perpetuity, taki 


ng into account 


i pee contribution rate for self-employed as compared with employer-employee rate, (b) existing trust 
d, and (¢c) administrative expenses. 
* Less than 0.005 percent. 
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TaBLeE 4.—Estimated cost of benefit payment under present law and under bill, 
intermediate-cost estimate, high-employi.ent assum plions 






































Amount (in millions) | In percent of payroll ! 
Calendar year : A 
Presen Presen 
law Bill lew Bill 
Percent Percent 

1956. aan $5, 855 $6, 446 3. 43 3.78 
Si icsikcisnlcsichsccipchalbiniaricinsinsees oicstiieaijbsen niin ciadnioiannadibnaaclcdeiiaahtie 7, 540 8, 725 4,28 4.93 
i nntnnnenbtbniatweanhindiinnastiniaangitiitebudadnta 11, 931 13, 713 6.98 6. 85 
Peiinctaccussibisdencccaskedbundioscncdbeubaabutenasn 16, 050 18, 247 7.34 & 31 
_____ SEP I TE ERE ey 19, 565 1, 903 8.35 9. 32 
es cia tnocaiauisiabiasis-copmenddnade tenncna ai cane 21, 129 23, 561 8. 26 9.18 
, | es wi 27, 523 30, 478 9. 69 10. 69 
Level-premium: * 

apy SIN DIINO oss ae ns ee es nd on eee en 7. 63 8. 55 

2.4 percent interest. ‘ 7. 61 8. 43 

236 percent interest 7.44 8.36 




















1 Taking into account lower contribution rate for self-employed compared with employer-employee rate 

? Level-premium contribution rate for benefit payments after 1955 and into perpetuity, taking into 
account (a) lower contribution rate for self-employed as compared with employer-employee rate, (6) existing 
trust fund, and (c) administrative expenses. These level-premium rates assume that benefits and pay- 
rolls remain level after the year 2050. 


TasLe 5.—Estimated increases in cost of bill over present law, by type of change,' 
inlermediate-cost estimate, high-em ployment assum plions 












































Amount (in millions) In percent of payroll * 
Calendar year Reducing Monthly Reducing Monthly 
retirement disability retirement disability 
age for women benefits age for women benefits 
to age 62 after age 50 to age 62 after age 50 
Percent Percent 
1956 $389 $200 0.28 0.11 
1957 455 278 - 26 16 
1958 519 355 30 20 
1959 584 433 233 25 
1960 650 §11 36 2 
1970. 1, 006 742 - 37 
1980 1, 292 859 59 39 
1990. 1, 399 888 59 37 
1, 362 1,012 253 239 
2020... 1, 840 1, 044 064 236 
Level-premium * 256 337 




















1 Not shown here are the relatively small increases in cost for continuation of child’s benefits beyond age 18 
when disabled (about $2 to $3 million a year, after the first few years of operation) or the additional benefit 
payments arising under present provisions in respect to the extended coverage under the bill 

e Taking into account lower contribution rate for self-employed as compared with employer employee 


rate. 

} Based on 2.4 percent interest. Level-premium contribution rate for benefit payments after 1955 and into 
perpetuity, not taking into account (a) existing trust fund, and (h) administrative expenses. These level- 
premium rates assume that benefits and payrolls remain level after the year 2050. 
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Tasie 7.—Estimated progress of trust fund under present law, intermediate-cost 
estimate, high-employment assumptions, 2.4 percent interest 



































: Contribu- Benefit Administra- | Interest on | Balance in 
Calendar year tions payments | tive expenses fund fund 
1955, $5, 970 $5, 434 $130 $508 $21, 859 
1956. 6, 826 5, 855 131 534 23, 224 
1957. 6, 883 6, 276 132 563 24, 262 
1958... ai 6, 941 6, 699 133 584 24, 954 
1959... 6, 998 7, 120 134 596 25, 204 
1960... 8, 482 7, 540 135 616 26, 716 
1970. 13, 598 11, 931 172 931 40, 473 
1980... 17, 498 16, 050 206 1,624 69, 936 
ERSTE RTT N 18, 744 19, 565 238 2,080 88, 239 
2000... 20, 459 21, 129 258 2, 334 99, 126 
2020 a 22,729 27, 523 314 2, 730 113, 954 























TaBLeE 8.—Estimated progress of trust fund under bill, intermediate-cost estimate, 
high-employment assumptions, 2.4 percent interest 





























In millions} 
Contribu Benefit Administra | Interest on | Balance in 
Calendar year tions payments | tive expenses fun fund 
1955! ae 4 $5, 970 $5, 434 $130 $508 $21, 850 
Sa Gabe 8, 198 6, 446 135 544 24, 011 
A EE EAR 8, 630 7, 028 140 594 26, 067 
1958... e 8, 702 7, 504 146 637 27, 667 
1959... va 8, 774 8, 159 151 670 28, 800 
_, SER AE EES OER 10, 278 8, 725 156 708 30, 906 
| __, Seetian 15, 642 13, 713 197 1, 160 80, 376 
TER RES ae see eas a 19, 744 18, 247 235 1, 948 &3, 709 
1990_. 21, 154 21, 903 7 2, 489 108, 695 
___ SE) 23, 092 23, 561 287 2, 892 123, 050 
Peisdiditicticnticncedhinitenssiteninuecien nnd 25, 651 30, 478 348 3, 572 149, 820 




















1 Estimated operations under present law since bill is not effective as to benefit disbursements until 1956. 


IV. SECTION-BY-SECTION ANALYSIS 


The first section of the bill contains a short title, “Social Security 
Amendments of 1955.” The remainder of the bill is divided into two 
titles: Title I, which amends title II of the Social Security Act, estab- 
lishes an Advisory Council on Social Security Financing, and preserves 
the relationship between the railroad retirement program and old-age 
and survivors insurance; and title Il, which amends the Internal 
Revenue Code of 1954. 


TITLE I—AMENDMENTS TO TITLE II OF THE SOCIAL SECURITY ACT 


CONTINUATION OF CHILD’S INSURANCE BENEFITS FOR CHILDREN WHO 
ARE DISABLED BEFORE ATTAINING AGE 18 


Continuation of benefits 


Section 101 (a) of the bill amends section 202 (d) (1) of the Social 
Security Act (relating to child’s insurance benefits) to oe age that 
child’s insurance benefits will be continued beyond the child’s attain- 


ment of age 18 as long as he is under a disability (as defined in sec. 
223 (c) (2) of the Social Security Act as amended by this bill) which 
began before he attained age 18 and which is determined to be a 
disability under section 221 of the act. 
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Mazimum family benefits 

Section 101 (b) of the bill amends section 203 (a) of the act, which 
sets forth the maximum limitations on benefits payable on the basis 
of the earnings record of an individual, to provide that such limitations 
shall be applied after any deductions that may be made for refusal 
to accept rehabilitation services under section 222 (b) of the act 
(added by sec. 103 (b) of the bill) or reductions made in disability 
insurance benefits to take account of disability payments under other 
programs specified in section 224 of the act (added by sec. 103 (a) 
of the bill), as well as after deductions made under existing law. 


Deductions from benefits 


Section 101 (c) of the bill amends section 203 (b) of the act, which 
relates to deductions from benefits because of the occurrence of 
certain events. Under the amendment, if deductions are made from a 
child’s insurance benefits payable to a disabled child over 18 years of 
age for any month under the provisions of section 222 (b) of the act 
(added by sec. 103 (b) of the bill) because of refusal to accept rehabili- 
tation services, deductions would also be made from the insurance 
benefit payable to his mother for that month, if such child is the only 
child beneficiary in her care. 

Since child’s msurance benefits are payable for any month beginning 
with the month in which a child attains age 18 only if the child is unable 
to engage in any substantial gainful activity, the earnings test provi- 
sions in section 203 (b) of the act are (under the amendment made by 
subsec. (c)) specifically made inapplicable to such benefits. 


Occurrence of more than one deduction event 


Section 203 (d) of the Social Security Act provides that if more than 
one event occurs in any month which would occasion deductions equal 
to a benefit for that month only an amount equal to such benefit 
shall be deducted. Section 101 (d) of the bill amends this section to 


make it applicable also to deductions on account of refusal to accept 
rehabilitation services. 


Extent of deductions from family benefits 


Section 203 (h) of the act provides that deductions will be made 
from an individual’s benefits only to the extent that those deductions 
would reduce the total amount of benefits which would otherwise be 
paid on the basis of the same earnings record to him and other bene- 
ficiaries in the same household. Section 101 (e) of the bill amends 
this section to make it applicable to deductions under section 222 (b) 
for refusal to accept rehabilitation services and to reductions under 
section 224 for paymenis under programs specified therein on account 
of physical or mental impairment. 


Effective date 


Section 101 (f) of the bill sets forth an effective date for the amend- 
ment providing continuation benefits for disabled children who have 
attained age 18. The provisions would apply only in the case of a 
child who attained age 18 after 1953, and only with respect to monthly 
benefits for months after December 1955. 

A child who attained age 18 after 1953, but before January 1956, 
when the provisions first become effective, would be deemed to have 
retained his entitlement to child’s insurance benefits in spite of attain- 
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ment of age 18, if an application for monthly benefits is filed by the 
child after the month of enactment of the bill and the child is under a 
disability at the time the application is filed. However, the deemed 
entitlement would not be a basis for the payment of benefits for an 
month before the later of (1) January 1956, or (2) the month in whic 
the application was filed. The child’s mother, if her entitlement had 
been terminated before January 1956 by reason of the child’s attain- 
ment of age 18, could (if she files an application) again become en- 
titled to mother’s insurance benefits for months in which such child is 
entitled (but no earlier than the month specified above). 

Section 101 (f) of the bill also provides that for purposes of title 
Il of the Social Security Act (other than sec. 202 (d) (1)), a child 
referred to in the preceding paragraph shall not, by reason of the 
amendment made by section 101 (a) of the bill, be deemed entitled to 
a child’s insurance benefit before the first month for which a child’s 
insurance benefit becomes payable to him pursuant to the amendment 
made by such section 101 (a). 

Finally, section 101 (f) provides that a child who attained age 18 
after 1953 and before 1956 and who did not file an application for 
child’s insurance benefits before he attained age 18, shall be deemed to 
have filed an application for such benefits in the month prior to attain- 
ment of age 18, for the purposes of qualifying for the continuation of 
child’s insurance benefits. 


RETIREMENT AGE FOR WOMEN 


Definition of retirement age 

Section 102 (a) of the bill amends section 216 (a) of the Social 
Security Act to provide that the term “retirement age’’ means age 
65 in the case of a man and age 62 in the case of a woman. 


Effective date 


Subsection (b) of section 102 sets forth the effective date for the 
change made by subsection (a). 

Paragraph (1) of section 102 (b) of the bill provides that, except as 
provided in paragraphs (2) and (4) thereof, the amendment would 
apply only in the case of monthly benefits for months after December 
1955 and in the case of lump-sum death payments with respect to 
deaths after December 1955. 

Paragraph (2) provides that in any case where a woman had been 
entitled to wife’s or mother’s insurance benefits, and those benefits 
have terminated prior to January 1956, a new application must be 
filed, after December 1955, for entitlement to wife’s or widow's 
benefits for months after 1955. 

Paragraph (3) of section 102 (b) of the bill, as reported, provides a 
special effective date for purposes of section 215 (b) (3) (B) of the 
Social Security Act (relating to “closing date” for purposes of com- 
puting an individual’s average monthly wage) in certain cases. For 
purposes of determining this closing date, a woman who attained age 
62 prior to 1956 and who was not “eligible” for old-age insurance 
benefits prior to such date—i. e., was not both fully insured and age 
65 prior to 1956—will be deemed to have attained age 62 in that 
year, or, if earlier, the year in which she died. Also, for purposes of 
determining this closing date, a woman will not, by reason of the 
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amendment made by subsection (a) of this section of the bill, be 
deemed to be a fully insured individual before January 1956 or the 
month in which she died, whichever is the earlier. The lowering of 
the retirement age for women would not be applicable for purposes 
of determining the closing date for women who ssn “eligible” for 
old-age insurance benefits before 1956. 

Paragraph (4) of the subsection would provide an effective date 
for the new definition of retirement age insofar as it affects the pro- 
visions of section 209 (i) of the Social Security Act, which excludes 
from wages payments (other than vacation or sick pay) made to an 
employee after the month in which he attains retirement age if he 
did not work for the employer in the period for which the payment is 
made. The amendment would apply, for purposes of such section 
209 (i), with respect to remuneration paid after December 1955. 


DISABILITY INSURANCE BENEFIT PAYMENTS 


Section 103 (a) of the bill adds three new sections (223, 224, and 225, 
relating to disability insurance benefits) to the Social Security Act. 
The new section 223 provides for payment of disability insurance 
benefits to certain insured disabled individuals who have attained 
age 50 but have not reached retirement age. The new section 224 
provides for the reduction of such disability insurance benefits and 
child’s insurance benefits for disabled children age 18 and over (sec. 
101 of the bill) if another Federal benefit or a State workmen’s com- 
pensation benefit is payable by reason of a physical or mental im- 

airment. Section 225 provides that in cases in which the Secretary 

elieves a disabled beneficiary may no longer be disabled the Secretary 
may suspend the payment of disability benefits pending a determina- 
tion as to whether the disability has, in fact, ceased. 
Disability insurance benefits 

Subsection (a) of the new section 223 provides for the payment of 
monthly disability insurance benefits, upon the filing of an applica- 
tion, to an individual who is insured for disability benefit purposes 
(as determined under subsection (c) (1) of this section), has attained 
age 50 but is under retirement age, and who is under a disability (as 
defined in subsec. (c) (2) of the section) at the time he files the appli- 
cation. Monthly disability insurance benefits would be payable be: 
ginning with the first month after a 6 months’ waiting period through- 
out which the claimant had been under such a disability, but would 
not (except as provided in sec. 103 (b) of the bill, explained below) 
be payable for any month before the month in which the application 
is filed. The benefits would terminate with the month before the 
month in which the individual died or reached retirement age or his 
disability ceased. 

The amount of the monthly disability insurance benefit would be 
the same as the primary insurance amount computed under section 215 
of the Social Security Act; for purposes of such computations, the 
individual would be considered to have become entitled to old-age 
insurance benefits in the first month of his waiting period. 


Filing of application 
Subsection (b) of the new section 223 of the act provides that, to 
be valid, an application for disability insurance benefits must be filed 
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after the month in which the bill is enacted. Thus, an application 
filed in or before the month of enactment of the bill for a determina- 
tion of disability under the existing “freeze” provisions of the Social 
Security Act (sec. 216 (i)) would not be an effective application for 
disability insurance benefits. An application filed more than 9 months 
before the first month for which the applicant becomes entitled to 
disability insurance benefits would also not be a valid application. 
Definition of “insured status” 

Paragraph (1) of subsection (c) of the new section 223 defines 
insured status for purposes of disability insurance benefits. An indi- 
vidual would be insured for disability insurance benefits in any month 
if he (1) would have been fully and currently insured, under section 
214 of the Social Security Act, if he had attained retirement age and 
filed application for old-age insurance benefits on the first day of such 
month, and (2) had at least 20 quarters of coverage during the period 
of 40 calendar quarters ending with the quarter in which such first 
day occurred, not counting in the 40-quarter period any quarter any 
part of which was included in a period of disability (as defined in sec. 
216 (i) of the Social Security Act) unless such quarter was a quarter of 
coverage. 

The individual must meet the insured status requirements at the 
beginning of his waiting period (defined in par. (3) of this subsection) 
and the waiting period cannot begin more than 6 months before the 
month in which the individual attains age 50, nor can it begin before 
July 1955. However, persons (including those who were disabled in 
the past or before reaching age 50) whose insurance rights have been 
“frozen”? as provided under section 216 (i) of the Social Security Act, 
may meet the insured status requirements by having the period of the 
freeze excluded from the period counted in determining their insured 
status for disability insurance benefits. 

Definition of “disability”’ 

Paragraph (2) of the new section 223 (c) defines “disability” as in- 
ability to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment which can be 
expected to result in death or which is expected to be of long-continued 
and indefinite duration. An individual may not be considered to be 
under a disability unless he submits such proof of the existence of his 
disability as may be required. The definition of disability for purposes 
of disability insurance benefits and child’s insurance benefits where the 
child is 18 or over is the same as that provided under the existing dis- 
ability freeze provision except that blindness does not constitute pre- 
sumed disability; for purposes of disability benefits, individuals with 
visual impairments must be disabled to the same extent as those with 
other physical impairments—that is, they must be unable to engage in 
any substantial gainful activity. 

Definition of “waiting period” 

Paragraph (3) of subsection (c) of the new section 223 defines the 
term “waiting period” to mean the earliest period of 6 consecutive 
zalendar months throughout which the individual has been under a 
disability ; however, the waiting period cannot begin before the first 
day of the sixth month before the month in which an application for 
disability insurance benefits is filed. If the individual is insured for 
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disability insurance benefits in such sixth month, the waiting period 
begins with that month; if he is not insured in that month, the wait- 
ing period begins with the first day of the first month thereafter in 
which he is insured. No waiting period may begin before July 1, 
1955, or the first day of the sixth month before the month in which 
the individual attains age 50. 

Reduction of benefits based on disability 

The new section 224 of the act (added by sec. 103 (a) of the bill) 
contains provisions relating to adjustment of disability benefits where 
another Federal disability benefit or a State workmen’s compensation 
benefit is payable. 

Subsection (a) of section 224 ihren for reduction of a disability 
insurance benefit, or of a disabled child’s insurance benefit, for any 
month if it is determined under any other law of the United States or 
under a system established by any agency of the United States that 
another periodic benefit based on disability is payable by any agency 
of the United States for such month. If such a periodic benefit is 
payable for any month in which an individual is entitled to a disability 
insurance benefit or disabled child’s insurance benefit and the amount 
of, or the eligibility for, such periodic benefit is based, in whole or in 
part, on a physical or mental impairment of the individual, then for 
such month the disability insurance benefit or the disabled child’s 
benefit will be reduced by an amount equal to such periodic benefit 
payable for such month, but not below zero. 

It is not intended that payments under United States Government 
life insurance, or payments under such acts as the National Service 
Life Insurance Act or the Uniformed Services Contingency Option 
Act of 1953, be treated as periodic benefits on account of which 
monthly disability-insurance benefits or disabled child’s insurance 
benefits are to be reduced under this section. 

The provisions with respect to reductions are also applicable where 
it is determined that a periodic benefit is payable under a workmen’s 
compensation law or plan of a State on account of a physical or mental 
impairment. 

In the case of a disabled child’s insurance benefit, if the periodic 
benefit or benefits exceed the disabled child’s insurance benefit, the 
amount of monthly benefits payable to an individual under section 
202 (b) (wife’s insurance benefits) or section 202 (g) (mother’s in- 
surance benefits) would be reduced by the amount of the excess, but 
only if such individual would not be entitled to monthly benefits if 
she did not have the disabled child in her care (in the case of a wife, 
individually or jointly with her husband). Thus, if the only child in 
the care of the wife or mother is entitled to child’s insurance benefits 
on the basis of disability, such excess will reduce such wife’s or mother’s 
insurance benefit. On the other hand, if the wife or mother has 
another child in her care entitled to child’s insurance benefits and with 
respect to whom the provisions for reductions are not applicable, such 
excess would not reduce such wife’s or mother’s insurance benefits. 

Subsection (b) of section 224 provides that if the periodic benefit 
ke under another program is payable on other than a monthly 

asis (not including a benefit payable in a lump sum unless it is a 
commutation of, or a substitute for, periodic payments), the reduction 
can be made in such amounts as the Secretary of Health, Education, 


74010°—57 H. Rept., 84-1, vol. 4———-238 
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and Welfare finds will approximate, as nearly as practicable, the 
reduction provided in subsection (a). 

Subsection (c) of section 224 provides that the Secretary may, as 
a condition to certification for payment of any monthly benefits 
under title [1 of the Act, require adequate assurance of reimbursement 
to the Federal Old-Age and Survivors Insurance Trust Fund, if it 
appears likely that there may be eligibility for a periodic benefit which 
would give rise to a reduction under subsection (a) and that the 
reduction will not be made. 

Subsection (d) of section 224 requires any agency of the United 
States to certify to the Secretary, at his request, the necessary in- 
formation to carry out his functions under section 224. 

Subsection (e) of section 224 defines “agency of the United States” 
for purposes of this section to mean any department or other agency 
of the United States and any instrumentality which is wholly owned by 
the United States. 


Suspension of benefits based on disability 


The new section 225 of the act authorizes the Secretary to make 
current suspensions from benefits to which a disabled individual 
(age 18 or over) is entitled under section 202 (d) (child’s insurance 
benefits) or 223 (disability insurance benefits) when there is reason to 
believe that such individual’s disability may have ceased to exist. 
The suspensions so made would be in the nature of temporary with- 
holding until there is a determination whether the disability bas 
ceased or until the Secretary believes the disability has not ceased. 
In the case of any individual included under an agreement with a 
State under section 221 (b), the Secretary shall promptly notify the 
State of the suspension and shall request a prompt determination of 
whether such individual’s disability has ceased. 


Rehabilitation services 


Subsection (b) of section 103 of the bill amends section 222 of the 
Social Security Act (containing a statement of policy regarding re- 
ferral of disabled individuals for vocational rehabilitation services to 
the State agency or agencies administering or supervising the adminis- 
tration of the State plan approved under the Vocational Rehabilitation 
Act) to make it apply to disabled individuals entitled to child’s insur- 
ance benefits as well as to disabled individuals who file application for 
determination of disability. The referrals are to be made in accordance 
with policies established under the program carried out under the 
Vocational Rehabilitation Act governing the referral of individuals 
for rehabilitation purposes. 

Subsection (b) of this section of the bill also adds a new subsection 
(b) to section 222 to provide that deductions are to he made from a 
child’s insurance benefit (in the case of a disabled child beneficiary 
age 18 or over) or a disability insurance benefit for any month in 
which the individual refuses, without good cause, to accept rehabilita- 
tion services available to him under a State plan approved under the 
Vocational Rehabilitation Act. 

Section 103 (b) of the bill also adds a new subsection (c) to section 
222 which provides that during a period of 12 months, beginning with 
the first month in which services are rendered pursuant to a program 
of rehabilitation under a State plan approved under the Vocational 
Rehabilitation Act, the individual shall not, for the purpose of deter- 
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— his disability under sections 216 (i) (1) and 223 (c) (2), be 
regar ed as being able to engage in substantial gainful employment 
solely by reason of such services. 


TECHNICAL CHANGES RELATED TO DISABILITY INSURANCE BENEFITS 


Subsection (c) of section 103 of the bill makes a number of technical 
changes related to the provisions for disability insurance benefits. 
Application for old-age insurance benefits 

pho Phe (1) of subsection (c) amends section 202 (a) (3) of the 
Social Security Act to provide that an individual who was entitled to 
disability insurance benefits for the month preceding the month in 
which he attained retirement age may become entitled to old-age 
insurance benefits without filing an application for such benefits. 


Simultaneous entitlement to benefits 


Paragraph (2) of subsection (c) amends section 202 (k) (2) (B) of 
the act, which provides that an individual who is entitled simul- 
taneously to more than one monthly insurance benefit (other than 
an old-age insurance benefit) under section 202 shall be entitled only 
to the largest of those benefits. The amendment makes the provision 
applicable also to the disability insurance benefits that would be 
provided under section 223 of the act as amended by the bill. 


Deportation 


Paragraph (3) of subsection (c) amends section 202 (n) (1) (A) of the 
Act, which provides that an old-age insurance beneficiary who is de- 
ported from the United States for specified causes shall have his bene- 
fits suspended during the period of deportation. The amendment 
would apply the suspension provision to persons receiving disability 
insurance benefits as well as to old-age insurance beneficiaries. 


Saving clause 


Paragraph (4) of subsection (c) amends section 215 (a) of the act, 
which relates to computation of the primary insurance amount, to 
persis that if an individual was entitled to a disability insurance 

enefit for the month before the month in which he attains retirement 
age or dies (whichever first occurs), his primary insurance amount shall 
be the larger of his disability insurance benefit or his primary insurance 
amount as computed under the provisions of section 215 without 
regard to the amendment. 


Rounding of benefits 


Paragraph (5) of subsection (c) amends section 215 (g) of the act 
to apply to the disability insurance benefit the provision for rounding 
of benefits to the next higher 10 cents. 


Definition of disability for freeze purposes 

Paragraph (6) of subsection (¢) amends section 216 (i) (1) of the 
act to provide that the definition of disability for purposes of pre- 
serving insurance rights during periods of disability is not to apply for 
purposes of section 202 (d) (providing for the continuation of child's 


insurance benefits for children who are disabled before attaining age 
18), section 223 (providing disability insurance benefit payments), or 
section 225 (providing for the suspension of benefits based on dis- 
ability in certain circumstances). 
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Determination of disability by State agencies 

Paragraph (7) of subsection (c) amends section 221 (a) of the act 
(providing for determinations of disability by State agencies under 
section 216 (i) (1), for purposes of preserving insurance rights during 
periods of disability) to make the section apply also to determinations 
of “disability” as defined in section 223 (c), 


Review by the Secretary 

Paragraph (8) of subsection (c) amends section 221 (c) of the act 
(providing for the review, by the Secretary, of State agency deter- 
minations of “disability” under section 216 (i) (1), for purposes of 
preserving insurance rights during periods of disability) to make the 
section apply also to determinations of “disability” as defined in 
section 223 (c). 

Effective date of disability provisions 

Paragraph (1) of subsection (d) of section 103 of the bill provides 
that the amendment made by subsection (a) of the section, providing 
for disability insurance benefits, will take effect with respect to 
monthly benefits payable for months after December 1955. 

Paragraph (2) of subsection (d) provides that for purposes of 
determining entitlement to disability insurance benefits for any month 
after December 1955 and before June 1956 an application for such 
benefits filed after January 1956 and before July 1956 shall be deemed 
to have been filed during the first month after December 1955 for 
which the individual would have been entitled to a disability insurance 
benefit if he had filed an application before the end of that month. 
This provision makes an exception (limited to the period February 
through June 1956) to the general rule that disability insurance 
benefits are not payable for any month before an application was filed. 


EXTENSION OF COVERAGE 


Service in connection with qum resin products 


Under the existing section 210 (a) (1) (A) of the Social Security Act, 
service performed in connection with the production or harvesting of 
crude gum (oleoresin) from a living tree or the processing of such 
crude gum into gum spirits of turpentine and gum resin, if such process- 
ing is carried on by the original producer of the crude gum, are ex- 
cluded from coverage under old-age and survivors insurance. Section 
104 (a) of the bill would remove the specifie exclusion of this service 
from employment and would have the effect of covering such service 
under old-age and survivors insurance on the same basis as other 
agricultural labor. 


Employees of Federal home loan banks and of the Tennessee Valley 
Authority 

Section 104 (b) (1) of the bill amends section 210 (a) (6) (B) (ii) 
of the Social Security Act so as to remove the exception from employ- 
ment now provided in such section in respect of service performed in 
the employ of a Federal home loan bank. Thus, the general ex- 
clusion from coverage of service which is performed in the employ of 
a Federal instrumentality exempt from the employer tax on Decem- 
ber 31, 1950, and which is covered by the retirement system of such 
instrumentality would no longer apply to service performed in the 
employ of such a bank. 
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Section 104 (b) (2) of the bill amends section 210 (a) (6) (C) (vi) of 
the Social Security Act so as to remove the exclusion from coverage of 
service performed in the employ of the Tennessee Valley Authority 
by an individual who is subject to the retirement system of that 
instrumentality. At present such service is excluded from coverage 
under the general exclusion of service performed by an individual who 
is excluded from the Federal civil service retirement system because 
he is subject to another Federal retirement system. 


Share-farming arrangements 


Section 104 (c) (1) of the bill amends section 210 (a) of the Social 
Security Act by inserting a new paragraph (16). The new paragraph 
provides that service performed an individual under an arrange- 
ment with the owner or tenant of land pursuant to which such indi- 
vidual undertakes to produce agricultural or horticultural commodities 
on such land, shall be excepted from employment, provided that, 
pursuant to the arrangement, the + pied or horticultural com- 
modities produced by such individual, or the proceeds therefrom, are 
to be divided between him and the owner or tenant and the amount of 
such individual’s share depends solely on the amount of the agricul- 
tural or horticultural commodities produced. This amendment is 
declaratory of present law. 

Section 104 (c) (2) of the bill amends section 211 (a) (1) of the 
Social Security Act. Under this section of present law, rentals from 
real estate and from personal property leased with the real estate 
oem such rentals paid in crop shares) are excluded from ‘‘net 
earnings from self-employment.”’ Under the amendment, the present 
exclusion would not apply to any income derived by an owner or tenant 
of land under an arrangement with another individual for the pro- 
duction by such other individual of agricultural or horticultural com- 
modities on such land if such arrangement provides for material 
participation by the owner or tenant in the production of such agri- 
cultural or horticultural commodities, and there is participation by 
the owner or tenant in the production of any such commodity to a 
degree which is material with respect to that commodity. 

nder this amendment it is contemplated that the owner or tenant 
of land which is used in connection with the production of agricultural 
or horticultural commodities must participate to a material degree in 
the management decisions or physical work relating to such activities 
in order for the income derived therefrom to be classified as ‘net 
earnings from self-employment.” Thus, the mere furnishing of tools, 
equipment, supplies, and animals, or the mere selection of crops or 
livestock to be produced, would not, in and of itself, evidence the 
degree of participation contemplated by the amendment. 

Section 104 (c) (3) of the bill amends section 211 (c) (2) of the 
Social Security Act so as to include within the term ‘‘trade or business” 
service described in the new paragraph (16), which is added to section 
210 (a) of the act by section 104 (c) (1) of the bill. This amendment 
is declaratory of present law. 


Professional self-employed 
Under section 211 (c) (5) of the Social Security Act, the performance 


of service by an individual (or a partnership) in the exercise of desig- 
nated professions is excluded from the definition of the term “trade or 











34 SOCIAL GECURYZY AMENDMENTS OF 1955 


business” for purposes of determining “net earnings from self-employ- 
ment” and “self-employment income.” The professional service thus 
excluded under present law is service performed by any person as a 
physician, lawyer, dentist, osteopath, veterinarian, chiropractor, nat- 
uropath, optometrist, or Christian Science practitioner. Section 104 
(d) of the bill would eliminate the exclusions, except in the case of 
physicians and Christian Science practitioners. The effect of this 
amendment is that any income derived by an individual from the 
practice of the profession of lawyer, dentist, osteopath, veterinarian, 
chiropractor, naturopath, or optometrist would be included for old-age 
and survivors purposes. 

The provisions in the present law which permit coverage of Christian 
Science practitioners on an individual election basis would continue 
unchanged. 

The determination of who is a “physician” for purposes of the 
amended section 211 (c) (5) of the act would be made without regard 
to section 1101 (a) (7) of the act, which defines the term to include 
osteopathic practitioners. 

Effective dates 

Section 104 (e) of the bill provides effective dates for the amend- 
ments made by section 104. The amendments made by paragraph 
(1) of subsection (c) (relating to certain share farmers) would apply 
with respect to service performed after 1954; these amendments, how- 
ever, are declaratory of present law. The amendment made by par- 
agraph (2) of subsection (c) (relating to rental income from a farm) 
would apply with respect to taxable years ending after 1954. Although 
the amendment made b ——_ h (3) of subsection (ce) (relating 
to share farmers) woul apply with respect to taxable years 
— after 1954, this provision is declaratory of present law. The 
amendments made by subsection (a) (relating to workers performing 
service in connection with gum resin products) and subsection (b) 
(relating to certain Federal employees) would apply with respect to 
service performed after 1955. The amendment made by subsection 
(d) (relating to professional self-employed) would apply with respect 
to taxable years ending after 1955. 


TIME FOR FILING REPORTS OF EARNINGS AND FOR CORRECTING 
SECRETARY'S RECORDS 
Filing requirements 

Section 105 of the bill makes two technical amendments in the 
Social Security Act to conform certain provisions to the Internal 
Revenue Code of 1954, which changed the deadline date for filing 
income-tax returns from March 15 to April 15. 

Subsection (a) of this section of the bill amends section 203 (g) (1) 
of the Social Security Act, which provides that beneficiaries who earn 
more than the amount of earnings permitted by the “retirement test” 
must report their earnings to the Secretary of Health, Education, and 
Welfare. The amendment would permit such reports to be filed up 
to the 15th day of the 4th month of the year in which the report is 
oe gt rather than of the 3d month of such year as under present 
aw. 

Subsection (b) of this section of the bill amends section 205 (c) 
(1) (B) of the act, which relates to the definition of the term “time 
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limitation” for pune of making changes in wage records, to provide 
that term shall mean a period of 3 years, 3 months, and 15 days, 
rather than 3 years, 2 months, and 15 days as under existing law. 


COMPUTATION OF AVERAGE MONTHLY WAGE 


Section 106 of the bill contains provisions designed to permit the 
computation of the average monthly wage over full-calendar years in 
cases involving periods of disability as is now done for cases not in- 
volving such periods. 

Subsection (a) of the section amends section 215 (b) (1) of the Social 
Security Act to provide that, in the computation of the average 
monthly wage, all years any part of which was included in a period of 
disability shall be sor ies 8 from the computation, except the year in 
which the period began if the inclusion of all the months of that year 
and of the earnings for that year would result in a higher primary 
insurance amount. 

Section 106 (b) of the bill amends section 215 (d) (5) of the Social 
Security Act which relates to the computation of the average monthly 
wage where periods prior to 1951 are involved. The amended section 
would provide that all of the quarters in ay poet prior to 1951 any 
hs of which was included in a period of disability would be excluded 

rom the elapsed quarters unless, in the case of the year in which the 

period of disability began, the inclusion of such quarters and of the 
wages for such quarters would result in a higher primary insurance 
amount. 

Section 106 (c) of the bill amends section 215 (e) of the Social 
Security Act to provide that any wages paid to an individual in any 
year any part of which was included in a period of disability, and any 
self-employment income credited to such a year, shall be excluded in 
computing the average monthly wage unless the months of such year 
“ ant ed as elapsed months in the computation under section 215 

1). 

Section 106 (d) of the bill provides an effective date for the amend- 
ments made by the section. These amendments would apply only to 
individuals (1) who become entitled (without regard to the provisions 
in section 202 (j) (1) of the Social Security Act, relating to retroactive 
payment of benefits) to old-age insurance benefits after the enactment 
of the bill, or (2) who die without becoming entitled to such old-age 
insurance benefits and on the basis of whose earnings an application 
for benefits or a lump-sum death payment is filed after the date of 
enactment, or (3) who become entitled to disability insurance benefits 
under the new section 223 of the Social Security Act, or (4) who, after 
the date of enactment of the bill, file an application which is accepted 
as an application for a disability determination under the existing 
section 216 (i) of the Social Security Act. 


ADVISORY COUNCIL ON SOCIAL SECURITY FINANCING 


Section 107 (a) of the bill establishes an Advisory Council on 
Social Security Financing for the purpose of stig i. the status of 
the Federal old-age and survivors insurance trust fund in relation to 


the long-term commitments of the old-age and survivors insurance 
program. 
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Subsection (b) of this section provides that the Council shall con- 
sist of the Commissioner of Soniél Security as chairman, and 12 other 
persons appointed by the Secretary of Health, Education, and Welfare 
representing, to the extent possible, employers and employees in equal 
numbers, and self-employed persons and the public. The Council 
would have to be appointed after February 1957 and before January 
1958. 

Section 107 (c) of the bill authorizes the Council to engage such 
technical assistance, including actuarial services, as it may require 
and, in addition, requires the Secretary of Health, Education, and 
Welfare to make available to it such assistance from the Department 
of Health, Education, and Welfare as the Council may require to carry 
out its functions. This section also provides for compensation for 
members of the Council while on business of the Council, at rates to 
be fixed by the Secretary, but not in excess of $50 a day, and for pay- 
ment of necessary traveling expenses and per diem. 

Section 107 (d) of the bill provides that the Council shall make a 
report of its findings and recommendations (including its recommenda- 
tions for changes in tax rates under the old-age and survivors insurance 
program) to the Secretary of the Board of Trustees of the Federal 
Old-Age and Survivors Insurance Trust Fund. This report must be 
submitted not later than January 1, 1959, and is to be included in 
the annual report of the Board of Trustees to be submitted to the 
Congress not later than March 1, 1959. The Council would go out 
of existence once it had submitted its report. 

A new Council, similarly constituted and with the same functions, 
would be appointed not earlier than 3 years and not later than 2 
years before the first year for which each ensuing scheduled increase 
(after 1960) in social security tax rates is effective. Each such 
Council would report its findings and recommendations in the manner 
described above not later than January 1 of the year preceding the 
year in which the scheduled change in tax rates occurs, and the report 
and recommendations would be included in the annual report of the 
Board of Trustees to be submitted to the Congress not later than the 
March 1 following such January 1. Each such Council would also 
go out of existence after submission of its report. 


DEFINITION OF SECRETARY 


Section 108 of the bill provides that the term “Secretary,” as used 
in the bill and in the provisions of the Social Security Act set forth 
in the bill, means the Secretary of Health, Education, and Welfare. 


AMENDMENTS PRESERVING RELATIONSHIP BETWEEN RAILROAD RETIRE- 
MENT AND OLD-AGE AND SURVIVORS INSURANCE 


Section 109 of the bill amends the Railroad Retirement Act. 
These amendments are designed to maintain the relationship between 
the old-age and survivors insurance system and the railroad retire- 
ment system that was established by the amendments made in 1951 
to the Railroad Retirement Act by Public Law 234, 82d Congress. 

Section 109 (a) amends section 1 (q) of the Railroad Retirement 
Act so as to provide that references in the Railroad Retirement Act 
to the “Social Security Act’’ and to the “Social Security Act, as 
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amended,” are references to the Social Security Act, as amended in 
1955 (that is, as amended by all acts amending the Social Security 
Act during and preceding 1955). 

Section 109 (b) amends section 5 (f) (2) of the Railroad Retirement 
Act, which guarantees the payment of total benefits under the railroad 
retirement and old-age and survivors insurance programs at least equal 
to the worker’s contributions to the railroad program, plus an allowance 
for interest. In defining the terms of this guaranty, section 5 (f) (2) 
of the Railroad Retirement Act refers to survivor benefits payable 
under the Social Security Act “upon attaining age 65,” and to benefits 
payable “under section 202 of the Social Security Act.” Paragraph 
(1) of section 109 (b) substitutes the phrase “retirement age (as defined 
in sec. 216 (a) of the Social Security Act)” for “age 65” each place it 
appears in section 5 (f) (2) of the Railroad Retirement Act. This 
takes account of the reduction in the retirement age requirement for 
women from age 65 to age 62 under the Social Security Act Para- 
graph (2) of section 109 (b) substitutes “title II’’ of the Social Security 
Act for “section 202” of the Social Security Act each place it appears 
in section 5 (f) (2) of the Railroad Retirement Act. This takes 
account of the new disability insurance benefits provided under title 
II of the Social Security Act. 


TITLE I—AMENDMENTS TO INTERNAL REVENUE CODE 
EXTENSION OF COVERAGE 


District of Columbia eredit unions 


Section 201 (a) of the bill adds a new section 3113 to subchapter B 
of chapter 21 of the Internal Revenue Code of 1954. Section 3113 
would render inoperative, with respect to the employer tax imposed 
by section 3111 of such code, any exemption from taxation wich is 
now granted, or which may in the future be granted, to credit unions 
in the District of Columbia chartered pursuant to the act of June 23, 
1932. Service performed in the employ of these credit unions now 
constitutes employment under chapter 21 of such code and title II 
of the Social Security Act, and such credit unions are now required to 
report and pay over the employee tax imposed by section 3101 of such 
code with respect to such service. However, such credit unions are 
not required to pay the employer tax imposed by section 3111 of 
such code in view of the exemption from taxation now granted under 
section 16 of the act of June 23, 1932. Section 201 (a) has the effect 
of subjecting such credit unions to liability for the employer tax with 
respect to such service. 

Under section 201 (i) (1) of the bill, the amendment made by sec- 
tion 201 (a) is effective with respect to remuneration paid after 1955. 


Standby pay 


Section 201 (b) of the bill amends section 3121 (a) (9) of the Internal 
Revenue Code of 1954 to conform such section to the changes made 
by section 102 (a) and (b) (4) of the bill in the definition of the term 
“retirement age’ for purposes of section 209 (i) of the Social Security 
Act. Under existing law, any payment (other than vacation or sic 
pay) made to an employee after the month in which he or she attains 
age 65 is excluded from “wages,” as that term is defined in the Fed- 
eral Insurance Contributions Act, if the employee did not work for 
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the employer in the period for which such payment is made. Under 
the bill, any such payment made after 1955 is excluded if made to a 
male employee after the month in which he attains age 65 or, in the 
case of a woman, after the month in which she attains age 62. 
Service in connection with gum resin products 

Under the existing section 3121 (b) (1) (A) of the Internal Revenue 
Code of 1954, service performed in connection with the production or 
syahs er el crude gum (oleoresin) from a living tree or the process- 
ing of such crude gum into gum spirits of turpentine and gum resin, 
if such processing is carried on by the original producer of the crude 
gum, is excepted from employment. Section 201 (c) of the bill would 
remove the specific exception of this service from employment and 
would have the effect of covering such service under the Federal 
eaten Contributions Act on the same basis as other agricultural! 
abor. 

Under section 201 (i) (1) of the bill, the amendment made by 
section 201 (c) applies to service performed after 1955. 


Employees of Federal home loan banks and of the Tennessee Valley 
Authority 

Section 201 (d) (1) of the bill amends section 3121 (b) (6) (B) (ii) 
of the Internal Revenue Code of 1954 so as to remove the exception 
from employment now provided by section 3121 (b) (6) (B) in respect 
of service performed in the employ of a Federal home loan bank. 
Thus, the general exception from employment provided by such 
section for service ak 9 is performed in the employ of a Federal 
instrumentality exempt from the employer tax on December 31, 
1950, and which is covered by the retirement system of such instru- 
mentality would no longer apply to service performed in the employ 
of a Federal home loan bank. 

Section 201 (d) (2) of the bill amends section 3121 (b) (6) (C) (vi) 
of the Internal Revenue Code of 1954 so as to remove the exception 
from employment of service performed in the employ of the Tennessee 
Valley Authority by an individual who is subject to the retirement 
system of that instrumentality. At present, such service is excepted 
from employment u-der the general exception of service performed 
by an individual who is excluded from the Federal civil service 
retirement system because he is subject to another Federal retirement 
system. 

Under section 201 (i) (1) of the bill, the amendments made by 
section 201 (d) apply to service performed after 1955. 


Share-farming arrangements 


Section 201 (e) (1) of the bill amends section 3121 (b) of the Internal 
Revenue Code of 1954 by adding a new paragraph (16). The new 
paragraph provides that service performed by an individual under an 
arrangement with the owner or tenant of land, pursuant to which 
such individual undertakes to produce agricultural or horticultural 
commodities on such land, shall be excepted from employment, pro- 
vided that, pursuant to the arrangement, the agricultural or horti- 
cultural commodities produced by such individual, or the proceeds 
therefrom, are to be divided between him and the owner or tenant 
and the amount of such individual’s share depends solely on the 
amount of the agricultural or horticultural commodities produced, 
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Although the amendment is made effective (by sec. 201 (i) (1) of the 
bill) with respect to service performed after 1954, it is declaratory of 
present law. 

Section 201 (e) (2) of the bill amends section 1402 (a) (1) of the 
code under which rentals from real estate and from personal property 
leased with the real estate (including such rentals paid in crop shares) 
are excepted from “net earnings from self-employment.” Under the 
amendment, the present exception would not apply to any income 
derived by an owner or tenant of land under an arrangement with 
another individual for the production by such other individual of 
agricultural or horticultural commodities on such land if such arrange- 
ment provides for material participation by the owner or tenant in 
the production of such agricultural or horticultural commodities, and 
there is participation by the owner or tenant in the production of any 
such commodity to a dezree which is material with respect to that 
commodity. 

Under this amendment it is contemplated that the owner or tenant 
of land which is used in connection with the production of agricultural 
or horticultural commodities must participate to a material degree in 
the management decisions or physical work relating to such activities 
in order for the income derived therefrom to be classified as “net 
earnings from self-employment.”” Thus, the mere furnishing of tools, 
equipment, supplies, and animals, or the mere selection of crops or 
livestock to be produced, would not, in and of itself, evidence the 
de of participation contemplated by the amendment. 

The amendment made by section 201 (e) (2) applies (under sec. 
201 (i) (1) of the bill) with respect to taxable vears ending after 1954. 
However, under section 201 (i) (2) of the bill, any self-employment 
tax which is due, solely by reason of the amendment made by section 
201 (e) (2), for any taxable year ending on or before the date of enact- 
ment of the bill shall be considered timely paid if payment is made in 
full within 6 calendar months after the month in which the bill is 
enacted. In no event shall interest on any such tax accrue during 
any period ending on the date of enactment of the bill. 

tion 201 (e) (3) of the bill amends section 1402 (c) (2) of the 
code so as to include in the term “trade or business” the service 
described in the new paragraph (16) (relating to certain share farmers) 
which is added to section 3121 (b) of the code by section 201 (e) (1) 
of the bill. Although the amendment made by section 201 (e) (3) 
applies (under sec. 201 (i) (1) of the bill) with respect to taxable 
years ending after 1954, it is declaratory of present law. 
Professional self-employed 

Under section 1402 (c) (5) of the Internal Revenue Code of 1954, 
the performance of service by an individual (or a partnership) in the 
exercise of designated professions is excluded from the definition of 
the term “trade or business” for purposes of determining “‘net earn- 
ings from self-employment” and “self-employment income.” The 

rofessional service thus excluded under present law is service per- 
ormed by any person as a physician, lawyer, dentist, osteopath, 
veterinarian, chiropractor, naturopath, optometrist, or Christian 
Science practitioner. Section 201 (f) of the bill would delete these 
exclusions, except in the case of physicians and Christian Science 
practitioners. This amendment has the effect of requiring that any 
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income derived by an individual or a partnership from the practice 
of a profession as a lawyer, dentist, osteopath, chiropractor, veter- 
inarian, naturopath, or optometrist, must be taken into account in 
determining liability for the self-employment tax. 

Section 1402 (e) of such code, which permits Christian Science 
ractitioners to file a coverage certificate waiving their exemption 
rom this tax under certain conditions, is not affected by this 
amendment. 

Section 201 (i) (1) of the bill provides that the amendment made 
by section 201 (f) shall apply with respect to taxable years ending 
aieer 1955. 

Filing of supplemental lists by nonprofit organizations 

Section 201 (g) of the bill amends section 3121 (k) (1) of the Internal 
Revenue Code of 1954, relating to waivers of tax exemption which 
may be filed by certain religious, charitable, etc., organizations. 
Pursuant to section 3121 (k), such an organization may file a certifi- 
cate waiving exemption from tax under chapter 21 of such code 
only if two-thirds or more of its employees concur in the filing of such 
certificate, and such certificate is accompanied by a list containing 
the signature, address, and social security account number (if any) 
of each employee who concurs. As originally enacted, section 3121 ik) 
permitted additions to the list of employees concurring in the filing 
of a certificate only if a supplemental list was filed within the period 
ending on the due date of the first return of tax required of the organi- 
zation (that is, the end of the first month following the first calendar 
quarter for which the certificate is in effect). However, section 
3121 (k) was amended by section 207 (a) of the Social Security 
Amendments of 1954 so as to permit additions to the list within a 
period of 24 months after the first calendar quarter for which the 
certificate is in effect. This amendment had the effect of permitting 
additions to lists accompanying certificates filed as early as the second 
calendar quarter of 1952, but made no provision for additions to any 
list of concurring employees in the case of a certificate filed prior to 
that quarter. 

Section 201 (g) would permit amendment of the list accompanying 
any certificate, effective now or in the future, by the filing of a supple- 
mental list at any time before the expiration of 24 months following 
the first calendar quarter for which the certificate is effective or at 
any time before January 1, 1958, whichever is the later. This amend- 
ment would take effect immediately upon enactment of the bill. 
However, the date on which a cy Spare list becomes effective 
with respect to service performed by an individual whose signature 
appears on such list would continue to be governed by existing law. 
Effective date for waiver certificate filed by nonprofit organizations 

Section 201 (h) of the bill amends section 3121 (k) (1) of the Internal 
Revenue Code of 1954 so as to provide an optional effective date for 
certificates filed under such section after 1955. Under present law a 
certificate filed under section 3121 (k) of such code becomes effective 
on the first day of the calendar quarter following the quarter in which 
the certificate is filed. Under such section as amended by section 
201 (k) of the bill, a certificate filed after 1955 may be made effective 
on the first day of the calendar quarter in which the certificate is filed 
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or the first day of the succeeding calendar quarter, whichever is 
specified by the organization. 


CHANGES IN TAX SCHEDULES 


Section 202 (a) of the bill amends section 1401 of the Internal 
Revenue Code of 1954, relating to the rate of tax upon self-employ- 
ment income. Under existing law, the rate of tax upon self- 
employment income is 3 percent for taxable years beginning after 
1953 and before 1960. This rate is increased under existing law to 
3% percent for taxable years beginning in 1960 and by an additional 
% percent at 5-year intervals thereafter until a maximum rate of 6 

ercent is reached for taxable years beginning after 1974. Under the 
Pill, the rate of such tax is increased to 3% percent for taxable years 
beginning after 1955 and before 1960, and is increased by an addi- 
tional % percent for taxable years beginning in 1960, and is further 
increased by % percent at 5-year intervals thereafter until a maximum 
rate of 6% percent is reached for taxable years beginning after 1974. 

Subsections (b) and (c) of section 202 would amend sections 3101 
and 3111, respectively, of the code, relating to the rates of employee 
tax and employer tax under the Federal Insurance Contributions 
Act. Under existing law, the rate of the employee tax and of the 
employer tax is 2 percent for the calendar years 1955 through 1959. 
Each of these rates is increased under existing law by an additional 
¥ percent on January 1, 1960, and at 5-year intervals thereafter until 
& maximum rate of 4 percent is reached for 1975 and subsequent 
years. Under the bill, the rate of each such tax is increased to 24 
percent for the calendar years 1956 through 1959, and is increased by 
4 percent on January 1, 1960, and at 5-year intervals thereafter until 
a maximum rate of 4% percent is reached for 1975 and subsequent 


years. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SOCIAL SECURITY ACT 


TITLE II—FEDERAL OLD-AGE AND SURVIVORS INSURANCE 
BENEFITS 


. * * > * * e 
OLD-AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS 
Old-Age Insurance Benefits 


Sec. 202. (a) Every individual who— 
(1) is a fully insured individual (as defined in section 214 (a)), 
(2) has attained retirement age (as defined in section 216 (a)), and 
(3) has filed application for old-age insurance benefits or was entitled to 
disability insurance benefits for the month preceding the month in which he 
attained retirement age, 
shall be entitled to an old-age insurance benefit for each month, beginning with 
the first month after August 1950 in which such individual becomes so entitled 
to such insurance benefits and ending with the month preceding the month in 
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which he dies. Such individual’s old-age insurance benefit for any month shall 
be ag to his primary insurance amount (as defined in section 215 (a)) for such 
month. 

& * o e . Ss 2 


Child’s Insurance Benefits 


(d) (1) Every child (as defined in section 216 (e)) of an individual entitled to 
old-age insurance benefits, or of an individual who died a fully or currently insured 
individual after 1939, if such child— 

(A) has filed application for child’s insurance benefits, 
(B) at the time such application was filed was unmarried and had not at- 
tained the age of eighteen, and 
(C) was dependent upon such individual at the time such application was 
filed, or, if such individual has died, was dependent upon such individual at 
the time of such individual's death, 
shall be entitled to a child’s insurance benefit for each month, beginning with the 
first month after August 1950 in which such child becomes so entitled to such in- 
surance benefits and ending with the month preceding the first month in which 
any of the following occurs: such child dies, marries, is adopted (except for adop- 
tion by a stepparent, grandparent, aunt, or uncle subsequent to the death of such 
fully or currently insured individual), [or attains the age of eighteen] attains the 
age of eighteen and is not under a disability (as defined in section 223 (c) (2) and deter- 
mined under section 221) which began before the on which he attained such age, or 
ceases to be under a disability (as so defined and Sdermined) on or after the day on 
which he attains the age of eighteen. 
7 * * 7” * Lo * 
Simultaneous Entitlement to Benefits 

(k) (1) * * * 

(2) (A) Any child who under the preceding provisions of this section is entitled 
for any month to more than one child’s insurance benefit shall, notwithstanding 
such provisions, be entitled to only one of such child’s insurance benefits for such 
month, such benefit to be the one based on the waves and self-employment 
income of the insured individual who has the greatest primary insurance amount. 

(B) Any individual [who under the preceding provisions of this section] who, 
under the preceding provisions of this section and under the provisions of section 223, 
is entitled for any month to more than one monthly insurance benefit (other than 
an old-age insurance benefit) under this title shall be entitled to only one such 
monthly benefit for such month, such benefit to be the largest of the monthly 
benefits to which he (but for this subparagraph (B)) would otherwise be entitled 
for such month. 

e _ * * e ° * 


Termination of Renefits Upon Deportation of Primary Beneficiary 


(n) (1) If any individual is (after the date of enactment of this subsection) 
deported under paragraph (1), (2), (4), (5), (6), (7), (10), (11), (12), (14), (15), 
(16), (17), or (18) of section 241 (a) of the Immigration and Nationality Act, 
then, notwithstanding any other provisions of this title— 

(A) no monthly benefit under this section or section 223 shall be paid to 
such individual, on the basis of his wages and self-employment income, 
for any month occurring (i) after the month in which the Secretary is notified 
by the Attorney General that such individual has been so deported, and (ii) 
before the month in which such individual is thereafter lawfully admitted 
to the United States for permanent residence, 

* . ° « ° . * 


REDUCTION OF INSURANCE BENEFITS 
Maximum Benefits 


Sec. 203. (a) Whenever the total of monthly benefits to which individuals 
are entitled under section 202 for a month on the basis of the wages and self- 
employment income of an insured individual is more than $50 and exceeds (1) 80 

r centum of his average monthly wage, or (2) one and one-half times his primary 
nsurance amount, whichever is the greater, such total of benefits shall, after any 
deductions under this section, afier any deductions under section 222 (b), and after 
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any reduction under section 224, be reduced to 80 per centum of his average 
monthly wage or to one and one-half times his ga insurance amount, which- 
ever is the greater, but in no case to less than ; except that when any of such 
individuals so entitled would (but for the provisions of section 202 (k) (2) (A)) 
be entitled to child’s insurance benefits on the basis of the wages and self- 
employment income of one or more other insured individuals, such total of bene- 
fits, after any deductions under this section, after any deductions under section 222 
(b), and after any reduction under section 224, shall not be reduced to less than 80 
per centum of the sum of the average monthly wages of all such insured indi- 
viduals. In any case in which the total of the benefits referred to in the preceding 
sentence, after reduction (if any) thereunder, is more than $200, such total shall, 
notwithstanding the provisions of such sentence, be reduced to $200. Whenever 
a reduction is made under this subsection, each benefit, except the old-age insur- 
ance benefit, shall be proportionately decreased. 


Deductions on Account of Work or Failure to Have Child in Care 


(b) Deductions, in such amounts and at such time or times as the Secretary 
shall determine, shall be made from any payment or payments under this title 
to which an individual is entitled, until the total of such deductions equals such 
individual’s benefit or benefits under section 202 for any month— 

(1) in which such individual is under the age of seventy-two and for which 
month he is charged with any earnings under the provisions of subsection (e) 
of this section; or 

(2) in which such individual is under the age of seventy-two and on seven 
or more different calendar days of which he engaged in noncovered remunera- 
tive activity outside the United States; or 

(3) in which such individual, if a wife under retirement age entitled to a 
wife’s insurance benefit, did not have in her care (individually or jointly 
with her husband) a child of her husband entitled to a child’s insurance 
benefit ; or 

(4) in which such individual, if a widow entitled to a mother’s insurance 
benefit, did not have in her care a child of her deceased husband entitled to a 
child’s insurance benefit; or 

(5) in which such individual, if a former wife divorced entitled to a mother’s 
insurance benefit, did not have in her care a child of her deceased former 
husband, who (A) is her son, daughter, or legally adopted child and (B) is 
entitled to a child’s insurance benefit on the basis of the wages and self- 
employment income of her deceased former husband. 

For purposes of paragraphs (3), (4), and (5), a child shall not be considered to be 
entitled to a child’s insurance benefit for any month in which an event specified in 
section 222 (b) occurs with respect to such child. In the case of any child who has 
attained the age of eighteen and is entitled to child’s insurance benefits, no deduction 
shall be made under this subsection from any chi/d’s insurance benefit for the month 
in which he attained the age of eighteen or any subsequent month. 

& * a we * x ae 


Occurrence of More Than One Event 


(d) If more than one of the events specified in subsections (b) and (c) and section 
222 (b) occurs in any one month which would occasion deductions equal to a benefit 
for such month, only an amount equal to such benefit shall be deducted. The 
— of earnings to any month shall! be treated as an event occurring in such 
month. 


a s * * * * * 


Report of Earnings to Secretary 


(g) (1) If an individual is entitled to any monthly insurance benefit under 
section 202 during any taxable year in which he has earnings or wages, as computed 
pursuant to paragraph (4) of subsection (e), in excess of the product of $100 times 
the number of months in such year, such individual (or the individual who is in 
receipt of such benefit on his behalf) shall make a report to the Secretary of his 
earnings (or wages) for such taxable year. Such report shall be made on or before 
the fifteenth day of the [third] fourth month following the close of such year, 
and shall contain such information and be made in such manner as the Secretary 


may by regulations prescribe. Such report need not be made for any taxable year 








i 
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beginning with or after the month in which such individual attained the age of 
seventy-two. 


(Circumstances Under Which Deductions Not Required 


{(h) Deductions by reason of subsection (b), (f), or (g) shall, notwithstanding 
the provisions of such subsection, be made from the benefits to which an 
individual is entitled only to the extent that they reduce the total amount which 
would otherwise be paid, on the basis of the same wages and self-employment 
income, to him and the other individuals living in the same household. 


CIRCUMSTANCES UNDER WHICH DEDUCTIONS AND REDUCTIONS NOT REQUIRED 


(h) In the case of any individual— 
(1) deductions by reason of the provisions of subsection (6), (f), or (g) of 
this section, or the provisions of section 222 (b), shall, notwithstanding such 
provisions, be made from the benefits to which such individual is entitled, and 
(2) any reduction by reason of the provisions of section 224 shall, notwith- 
standing the provisions of such section, be made with respect to the benefits to 
which such individual is entitled, 
only to the extent that such deductions and reduction reduce the total amount which 
would otherwise be paid, on the basis of the same wages and self-employment income 
to such individual and the other individuals living in the same household, 

* . * * * * « 


EVIDENCE, PROCEDURE, AND CERTIFICATION FOR PAYMENT 
Sec. 205. (a) * * * 
s 


s 3s » se & 
(c) (1) For the purposes of this subsection— 

(A) The term “year”? means a calendar year when used with respect to 
wages and a taxable year (as defined in section 211 (e)) when used with 
respect to self-employment income. 

(B) The term “time limitation’ means a period of three years, [two] 
three months, and fifteen days. 

(C) The term “survivor” means an individual’s spouse, former wife 
divorced, child, or parent, who survives such individual. 

. * * * * ™ a 


DEFINITION OF EMPLOYMENT 
Sec. 210. For the purposes of this title— 


Employment 


(a) The term “employment” means any service performed after 1936 and prior 
to 1951 which was employment for the purposes of this title under the law appli- 
cable to the period in which such service was performed, and any service, of what- 
ever nature, performed after 1950 either (A) by an employee for the person em- 

loying him, irrespective of the citizenship or residence of either, (i) within the 
United States, or (ii) on or in connection with an American vessel or American 
aircraft under a contract of service which is entered into within the United States 
or during the performance of which and while the employee is employed on the 
vessel or aircraft it touches at a port in the United States, if the employee is 
employed on and in connection with such vessel or aircraft when outside the 
United States, or (B) outside the United States by a citizen of the United States as 
an employee (i) of an American employer (as defined in subsection (e)), or (ii) of 
a foreign subsidiary (as defined in section 3121 (1) of the Internal Revenue Code 
of 1954) of a domestic corporation (as determined in accordance with section 7701 
of the Internal Revenue Code of 1954) during any period for which there is in 
effect an agreement, entered into pursuant to section 3121 (1) of the Internal 
Revenue Code of 1954, with respect to such subsidiary; except that, in the case of 
service performed after 1950, such term shall not include— 
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£(1) (A) Service performed in connection with the production or harvestin 
of any commodity defined as an agricultural commodity in section 15 ) 
of the Agricultural Marketing Act, as amended; 


(B) Service performed by fo agricultural workers (i) under contracts 
en into in accordance with title V of the Agricultural Act of 1949, as 
amended, or (ii) lawfully admitted to the United States from the Bahamas, 
Jamaica, and the other British West Indies on a temporary basis to perform 
agricultural labor;} 

(1) Service performed by foreign agricultural workers (A) under contracts 
entered into in accordance with title V of the Agricultural Act of 1949, as amended 
or (B) lawfully admitted to the United States from the Bahamas, Jamaica, a 
the other British West Indies on a temporary basis to perform agricultural labor: 


(6) (A) Service performed in the employ of the United States or in the 
employ of any instrumentality of the United States, if such service is covered 
by a retirement system established by a law of the United States; 

(B) Service performed by an individual in the employ of an instrumentality 
of the United States if such an instrumentality was exempt from the tax 
imposed by section 1410 of the Internal Revenue Code of 1939 on December 
31, 1950, and if such service is covered by a retirement system established by 
such instrumentality; except that the provisions of this subparagraph shall 
not be applicable to— 

(i) service performed in the employ of a corporation which is wholly 
owned by the United States; 

(ii) service performed in the employ of a national farm loan association, 
a production credit association, a Federal Reserve Bank, a Federal Home 
Loan Bank, or a Federal Credit Union; 

a o * 


(C) Service performed in the wre of the United States or in the employ 
of any instrumentality of the United States, if such service is performed— 
oe * > * * . * 


(vi) by any individual to whom the Civil Service Retirement Act of 
1930 does not apply because such individual is subject to another 
retirement system lother than the retirement system of the Tennessee Valley 
Authority) ; 

* 


(14) (A) Service performed by an individual under the age of eighteen in 
the delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or distribution; 

(B) Service performed by an individual in, and at the time of, the sale of 
newspapers or magazines to ultimate consumers, under an arrangement under 
which the newspapers or magazines are to be sold by him at a fixed price, his 
compensation being based on the retention of the excess of such price over 
the amount at which the newspapers or magazines are charged to him, whether 
or not he is guaranteed a minimum amount of compensation for such service, 
~e - Tor to be credited with the unsold newspapers or magazines turned 

ck; [or 

(15) Service performed in the employ of an international organization en- 
titled to enjoy privileges, exemptions, and immunities as an international 
organization under the International Organizations Immunities Act (59 
Stat. 669) [ J; or 

(16) Service performed by an individual under an arrangement with the owner 
or tenant of land pursuant to which— 

(A) such individual undertakes to produce agricultural or horticultural 
commodities (including livestock, bees, poultry, and fur-bearing animals 
and wildlife) on such land, 

(B) the agricultural or horticultural commodities produced by such indi- 
vidual, or the proceeds therefrom, are to be divided between such individual 
and such owner or tenant, and 

(C) the amount of such invidual’s share depends on the amount of the 
agricultural or horticultural commodities produced. 


74010°—57 H. Rept., 84-1, vol. 4——24 
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SELF-EMPLOYMENT 
Src. 211. For the purposes of this title— 


Net Earnings From Self-Employment 


(a) The term “net earnings from self-employment” means the income, as 
computed under Subtitle A of the Internal Revenue Code of 1954, derived by an 
individual from any trade or business carried on by such individual, less the 
deductions allowed under such subtitle which are attributable to such trade or 
business, plus his distributive share (whether or not distributed) of income or loss 
described in section 702 (a) (9) of the Internal Revenue Code of 1954, from any 
trade or business carried on by a partnership of which he is a member; except that 
in computing such gross income and deductions and such distributive share of 
partnership ordinary income or loss— 

(1) There shall be excluded rentals from real estate and from personal 
property leased with the real estate (including such rentals paid in crop 
shares), together with the deductions attributable thereto, unless such 
rentals are received in the course of a trade or business as a real estate dealer; 
except that the preceding provisions of this paragraph shall not apply to any 
income derived by the owner or tenant of land if (A) such income is derived under 
an arrangement, between the owner or tenant and another individual, which pro- 
vides that such other individual shall produce agricultural or horticultural com- 
modities (including livestock, bees, poultry, and fur-bearing animals and wild- 
life) on such land, and that there shall be material participation by the owner or 
tenant in the production of such agricultural or horticultural commodities, and 
(B) there is material participation by the owner or tenant with respect to any such 
agricultural or horticultural commodity; 

+ * 


* * * * * 


Trade or Business 


(c) The term “trade or business’’, when used with reference to self-employment 
income or net earnings from self-employment, shall have the same meaning as 
when used in section 162 of the Internal Revenue Code of 1954, except that 
such term shall not include— 

(1) The performance of the functions of a public office; 

(2) The performance of service by an individual as an employee (other 
than service described in section 210 (a) (14) (B) performed by an individual 
who has attained the age of [eighteen and other than] eighteen, service 
described in section 210 (a) (16), and service described in paragraph (4) of 
this subsection) ; 

* * * * * * * 


((5) The performance of service by an individual in the exercise of his 
profession as a physician, lawyer, dentist, osteopath, veterinarian, chiroprac- 
tor, naturopath, optometrist, or Christian Science practitioner; or the per- 
formance of such service by a partnership.] 

(5) The performance of service by an individual in the exercise of his profession 
as a physician (determined without regard to section 1101 (a) (7)) or as a 
ane Science practitioner; or the performance of such service by a partner- 
ship. 

* * * * * * * 


COMPUTATION OF PRIMARY INSURANCE AMOUNT 
Sec. 215. For the purposes of this title— 


Primary Insurance Amount 


(a) (1) The primary insurance amount of any individual (i) who does not 
become eligible for benefits under section 202 (a) until after August 1954, or who 
dies after such month and without becoming eligible for benefits under such sec- 
tion 202 (a), and (ii) with respect to whom not less than six of the quarters elapsing 
after 1950 are quarters of coverage, and the primary insurance amount of any indi- 
vidual with respect to whom not less than six of the quarters elapsing after June 30, 
te are quarters of coverage, shall be whichever of the following amounts is 

e larger: 
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(A) Fifty-five per centum of the first $110 of his average monthly wage, 
plus 20 per centum of the next $240; or 
(B) The amount determined under subsection (c). 
An individual shall, for purposes of this paragraph, be deemed eligible for benefits 
under section 202 (a) for any month if he was or would have been, upon filing 
application therefor in such month, entitled to such benefits for such month. 

2) The primary insurance amount of any other individual shall be the amount 
determined under subsection (c). 

(3) Norwithstanding paragraphs (1) and (2), in the case of any individual who 
in the month before the month in which he attains retirement age or dies, whichever 
first occurs, was entitled to a disability insurance benefit, his primary insurance 
amount shall be the amount computed as provided in this section (without regard to 
isa neraereph) or his disability insurance benefit for such earlier month, whichever 
is the larger. 

Average Monthly Wage 


{(b) (1) An individual’s “average monthly wage” shall be the quotient 
obtained by dividing the total of his wages and self-employment income after 
his starting date (determined under paragraph (2)) and prior to his closing date 
(determined under paragraph (3)), by the number of months elapsing after such 
starting date and prior to such closing date, excluding from such elapsed months 
any month in any year prior to the year in which he attained the age of twenty-two 
if less than two quarters of such prior year were quarters of coverage, and any 
month in any quarter any part of which was ineluded in a period of disability (as 
defined in section 216 (i)) unless such quarter was a quarter of coverage, except 
that when the number of such elapsed months thus computed (including a com- 
putation after the application of paragraph (4)) is less than eighteen, it shall be 
increased to eighteen} 

(b) (1) An individual’s “‘average monthly wage’’ shall be the quotient obtained by 
dividing the total of his wages and self-employment income after his starting date 
(determined under paragraph (2)) and prior to his closing date (determined under 
paragraph (3)), by the number of months elapsing after such starting date and prior 
to such closing date, excluding from such elapsed months— 

(A) the months in any year prior to the year in which he attained the age of 
vn if less than two quarters of such prior year were quarters of coverage, 
a 
(B) the months in any year any part of which was included in a period of 
disability except the months in the year in which such period of disability began 
if their inclusion in such elapsed months (together with the inclusion of the wages 
paid in and self-employment income credited to such year) will result in a higher 
primary insurance amount. 
Notwithstanding the preceding prov’sions of this paragraph when the number of the 
elapsed months computed pvee B such provisions (including a computation after the 
application of paragraph (4)) ts less than eighteen, it shall be increased to eighteen. 
& es e s 6 s 2 


Primary Insurance Benefit and Primary Insurance Amount for Purposes of 
Conversion Table 


(d) For the purposes of subsection (c), the primary insurance benefits and the 
are insurance amounts of individuals s be determined as follows: 
1) 

a * * * * * * 


(5) In the case of any individual to whom paragraph (1), (2), or (4) of this 
subsection is applicable, his primary insurance benefit shall be computed as 
provided therein except that, for purposes of paragraphs (1) and (2) and sub- 
paragraph (C) of paragraph (4), Eany quarter prior to 1951 any part of which 
was included in a period of disability shall be excluded from the elapsed quarters 
unless it was a quarter of coverage, and any wages paid in any such quarter shall 
not be counted.] all quarters, in any year prior to 1951 any part of which was 
included in a Pia of disability shali be excluded from the elapsed quarters and 
any wages paid in such year shall not be counted. Notwithstanding the preceding 
sentence, the quarters in the year in which a period of disability began shall not be 
ercluded from the elapsed quarters and the wages paid in such year shall be counted 
if the inclusion of such quarters and the counting of such wages result in a higher 
primary ivsurance amount. 

* ‘ 


- % « * Ld 
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Certain Wages and Self-Employment Income Not To Be Counted 
} For the purposes of subsections (b) and (d) (4)— 

*~ ~ » * * * * 

((4) in computing an individual’s average monthly wage, there shall not 
be taken into account (A) any wages paid such individual in any quarter 
any part of which was included in a period of disability unless such quarter 
was a quarter of coverage, or (B) any self-employment income of such 
individual for any taxable year all of which was included in a period of 
disability. ] 

(4) in computing an individual’s average monthly wage, there shall not be 
counted— 

(A) any wages paid such individual in any year any part of which was 
included in a period of disability, or 
(B) any self-employment income of such individual credited pursuant 
to section 212 to any year any part of which was included in a period of 
disability. 
unless the months of such year are included as elapsed months pursuant to 
section 215 (b) (1) (B). 
e * * & s e s 


Rounding of Benefits 


(g) The amount of any primary insurance amount and the amount of any 
monthly benefit computed under section 202 or 223 which (after reduction under 
rye (a)) is not a multiple of $0.10 shall be raised to the next higher multiple 
of $0.10. 


OTHER DEFINITIONS 
Sec. 216. For the purposes of this title— 


Retirement Age 


[(a) The term “retirement age” means age sixty-five. ] 
(a) The term “retirement age’? means— 
(1) in the case of a man, age sixty-five, or 
(2) in the case of a woman, age sixty-two. 
* * » * * ” & 


Disability; Period of Disability 


(i) (1) [The] Except for purposes of sections 202 (d), 223, and 225, the term 
“disability”? means (A) inability to engage in any substantial gainful activ'ty by 
reason of any medically determinable physical or mental impairment which can 
be expected to result in death or to be of long-continued and indefinite duration, 
or (B) blindness; and the term “blindness” means central visual acuity of 5/200 
or less in the better eye with the use of a correcting lens. An eye in which the 
visual field is raduced to five degrees or less concentric contraction shal] be con- 
sidered for the purpose of this paragraph as having & central visual acuity of 5/200 
or less. An individual shail not be considered to be under a disability unless he 
furnishes such proof of the existence thereof as may be required. Nothing in this 
title shall be construed as authorizing the Secretary or any other officer or employee 
of the United States to interfere in any way with the practice of medicine or with 
relationships between practitioners of medicine and their patients, or to exercise 
any supervision or control over the administration or operation of any hospital. 


~ - * * * * * 


DISABILITY DETERMINATIONS 


Src. 221. (a) In the case of any individual, the determination of whether or 
not he is under a disability (as defined in section 216 (i) or 223 (c)) and of the 
day such disability began, and the determination of the day on which such dis- 
ability ceases, shall, except as provided in subsection (g), be made by a State 
agency pursuant to an agreement entered into under subsection (b). egg 
as provided in subsections (c) and (d), any such determination shall be the 
determination of the Secretary for purposes of this title. 

* * * ” a @ 6 
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(c) The Secretary may on his own motion review a determination, made by a 
State agency pursuant to an agreement under this section, that an individual is 
under a disability (as — in section 216 (i) or 223 (c)) and, as a result of such 
review, may determine that such individual is not under a disability (as so defined) 
or that such disability began on a day later than that determined by such agency, 
or that such disability ceased on a day earlier than that determined by such 
agency. 

ae * * . * * * * 


(REFERRAL FOR REHABILITATION SERVICES 


(Sec. 222. It is hereby declared to be the policy of the Congress in enacting 
the preceding section that disabled individuals applying for a determination of 
disability shall be promptly referred to the State agency or agencies administering 
or supervising the administration of the State plan approved under the Vocational 
Rehabilitation Act for necessary vocational rehabilitation services, to the end 
— — pasa: number of disabled individuals may be restored to productive 
activity. 

REHABILITATION SERVICES 


Referral for Rehabilitation Services 


Sec. 222. (a) It is hereby declared to be the policy of the Congress that disabled 
individuals applying for a determination of disability, and disabled individuals who 
are entitled to child’s insurance benefits, shall be promptly referred to the State agency 
or agencies administering or supervising the administration of the State plan approved 
under the Vocational Rehabilitation Act for necessary vocational rehabilitation 


services, to the end that the maximum number of such individuals may be rehabilitated 
into productive activity. 


Deductions on Account of Refusal To Accept Rehabilitation Services 


(b) Deductions, in such amounts and at such time or times as the Secretary shall 
determine, shall be made from any payment or payments under this title to which 
an individual is entitled, until the total of such deductions equals such individuat’s 
benefit or benefits under sections 202 and 223 for any month in which such individual, 
if a child who has attained the age of eighteen and is entitled to child’s insurance 
benefils or if an indivudal entitled to disability insurance benefits, refuses without 
good cause to accept rehabilitation services available to him under a State plan 
approved under the Vocational Rehabilitation Act. 


Service Performed Under Rehabilitation Program 


(c) For purposes of sections 216 (i) and 223, an individual shall not be regarded 
as able to engage in substantial yainful activity solely by reason of services rendered 
by him pursuant to a program 9 his rehabilitation carried on under a State plan 
approved under the Vocational Rehabilitation Aci. This subsection shalt not apply 
with respect to any such services rendered after the eleventh month following the first 
month during which such services are rendered. 


DISABILITY INSURANCE BENEFIT PAYMENTS 
Disability Insurance Benefits 


Sec. 228. (a) (1) Every individual who— 
(A) is insured for disability insurance benefits (as determined under sub- 
section (c) (1)), 
(B) has attained the age of fifty and has not attained retirement age (as 
defined in section 216 (a)), 
(C) has filed application for disability insurance benefits, and 
(D) is under a disability (as defined in subsection (c) (2) and determined 
under section 221) at the time such application is filed, 
shall be entitled to a disability insurance benefit for each month, beginning with the 
first month after his waiting period (as defined in subsection (c) (3)) in which he 
‘omes 80 entitled to such insurance benefits and ending with the month preceding 
the first month in which any of the following occurs: his disability ceases, he dies, or 
he attains retirement age. 
(2) Such individual’s disability insurance benefit for any month shall be equal to 
primary insurance amount for such month determined under section 215 as 
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fhenah he became entitled to old-age insurance benefits in the first month of his waiting 
period. 
Filing of Application 


(b) No application for disability insurance benefits which is filed more than nine 
months before the first month for which the applecant becomes entitled to such benefits 
shall be accepted as a valid application for purposes of this section; and no such 
application which is filed in or before the month in which the Social Security Amend- 
ments of 1955 are enacted shall be accepted: 


Definitions 


(c) For purposes of this section— 

() individual shall be insured for disability insurance benefits in any 
month 1f— 

(A) he would have been a fully and currently insured individual (as 
defined in section 214) had he attained retirement age and filed application 
for benefits under sectron 202 (a) on the first day of such month, and 

(B) he had not less than twenty quarters of coverage during the forty- 
quarter period ending with the quarter in which such first day occurred, not 
counting as ra of such forty-quarter period any quarter any part of which 
was included in a period of disability (as defined in section 216 (i)) unless 
such quarter was a quarter of — 

(2) The term “disability” means inability to engage in any substantial gainful 
activity by reason of any medically determinable physical or mental impairment 
which can be expected to result in death or to be of long-continued and indefinite 
duration. An individual shall not be considered to be under a disability unless 
he furnishes such proof of the existence thereof as may be required. 

(3) The term “waiting period” means, tn the case of any application for 
ae insurance benefits, the earliest period of six consecutive calendar 
mont 

(A) throughout which the individual who files such application has been 
under a disability, and 

(B) (i) which begins not earlier than with the first day of the sizth month 
before the month in which such application is filed if such individual is 
insured for disability insurance benefits in such sixth month, or (it) if he is 
not so insured in such month, which begins not earlier than with the first 
day of the first month after such sixth month in which he is so insured. 

Notwithstanding the preceding betanesy of this graph, no waiting period 
may begin for any individual before July 1, 1955; nor may any such period 
begin for any individual before the first day of the sizth month before the month 
in which he attains the age of fifty. 


REDUCTION OF BENEFITS BASED ON DISABILITY 


Sec. 224. (a) If— 

1) any individual is entitled to a disability insurance benefit for any month, 
or to a child’s insurance benefit for the month in which he attained the age of 
eighteen or any subsequent month, and 

(2) either (A) it is determined under any other law of the United States or 
under a system established by any agency of the United States (as defined in 
subsection (e)) that a periodic benefit is payable by any agency of the United 
States for such month to such individual, and the amount of or eligibility for 
such periodic benefit is based (in whole or in part) on a physical or mental 1m- 
pairment of such individual, or (B) it is determined that a periodic benefit 1s 
payable for such month to such individual under a workmen’s compensation law 
TJ pion of a State on account of a physical or menial impairment of such 
individual, 

then the benefit referred to in graph (1) shall be reduced (but not below zero) by an 
amount equal to such periodic benefit or benefits for such month. If such henefit 
referred to in paragraph (1) for any month is a child’s insurance benefit and the pe- 
riodic benefit or benefits rejerred to in paragraph (@) exceed such child’s insurance 
benefit, the monthly benefit for such month to which an individual is entitled under 
subsection (b) or (g) of section 202 shall be reduced (but not below zero) by the amount 
of such excess, but only if such individual would not be entitled to such monthly bene fil 
+ byes pps _ such child in her care (individually or jointly with her hu » mn 

case of a wife). 

(b) If any periodic benefit referred to in subsection (a) (2) is determined to be 
payable on other than a monthly basis (excluding a benefit payable in a lump sum 
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unless tt is a commutation of, or a substitute for, periodic payments), reduction of the 
benefits under this section s be made in such amounts as the Secretary finds will 
approatmate, as nearly as practicable, the reduction prescribed in subsection (a) 

(c) In order to assure that the purposes of this section will be carried out, the 
Secretary may, as a condition to certification for payment of any monthly insurance 
benefit payable to an individual under this title (tf 1t appears to him that there is a 
likelihood that such individual may be eligiole for a periodic benefit which would give 
rise to @ reduction under this section), require adequate assurance of reimbursement 
to the Trust Fund in case periodic benefits, with respect to which such a reduction 
should be made, become payable to such individual and such reduction is not made. 

(d) Any agency of the United States which is authorized by any law of the United 
States to pay periodic benefits, or has a system of periodic benefits, which are based in 
whole or tn part on physical or mental impairment, shall (at the request of the Sec- 
retary) certify to him, with respect to any individual, such information as the Sec- 
reary deems necessary to carry out his functions under subsection (a). 

(e) For purposes of this section, the term ‘‘agency of the United States’’ means any 
department or other agency of the United States or any instrumentality which is wholly 
owned by the United States. 


SUSPENSION OF BENEFITS BASED ON DISABILITY 


Sec. 225. If the Secretary, on the busis of information obtained by or submitted to 
him, believes that an individual entitled to benefits under section 223, or that a child 
who has attained the age of eighteen and is entitled to benefits under section 202 (d), 
may have ceased to be under a disability, the Secretary may suspend the payment of 
benefits under such section 223 or 202 (d) until it is determined (as provided in section 
9291) whether or not such individual’s disability has ceased or until the Secretary be- 
lieves that such disability has not ceased. In the case of any individual included under 
an agreement with a State under section 221 (b), the Secretary shall promptly notify the 
State of his action under this subsection and shall request a prompt determination of 
whether such individual’s disability has ceased. For purposes of this section, the 
term “‘disability”’ has the meaning assigned to such term in section 223 (c) (2). 





SECTIONS 1 (q) AND 5 (f) (2) OF THE RAILROAD RETIREMENT ACT 
OF 1937, AS AMENDED 


DEFINITIONS 
Section 1. For the purposes of this Act— 
a) s* * 


(a The terms “Social Security Act” and “Social Security Act, as amended” 
shall mean the Social Security Act as amended in [1954] 1956. 


» cs * * * * * 


ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) * * * 


. * * fe * . ~ 

(f) Lume-Sum Payrment.—-(1) * * * 

(2) Whenever it shall appear, with respect to the death of an employee on or 
after January 1, 1947, that no benefits, or no further benefits, other than benefits 
payable to a widow, widower, or parent upon attaining age sixty at a future date, 
will be payable under this section or, pursuant to subsection (k) of this section, 
upon omening & e sixty-five] retirement age (as defined in section 216 (a) of the 
Social Seeurit 2) at a future date, will be poate under [section 202] title I] 
of the Social Security Act, as amended, there be paid to such person or persons 
as the deceased mpives may have designated by a writing filed with the Board 
prior to his or her death, or if there be no designation, to the person or persons in 
the order provided in pig (1) of this subsection or, in the absence of such 
person or persons, to his or her estate, a lump sum in an amount equal to the sum 
of 4 per centum of his or her compensation Tape after December 31, 1936, and prior 
to January 1, 1947, and 7 per centum of his or her compensation after December 


31, 1946 (exclusive in both cases of compensation in excess of $300 for any month 
before July 1, 1954, and in the latter case in excess of $350 for any month after 
June 30, 1954), minus the sum of all benefits paid to him or her, and to others 
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deriving from him or her, during his or her life, or to others by reason of his or 
her death, under this Act, and pursuant to subsection (k) of this section, under 

section 202] title IJ of the Social Security Act, as amended: Provided, however, 

hat if the employee is survived by a widow, widower, or parent who may upon 
attaining age sixty be entitled to further benefits under this section, or pursuant 
to subsection (k) of this section, upon attaining ie sixty-five] retirement age 
(as defined in section 216 (a) of the Social Security Act) be entitled to further benefits 
under [section 202] tttle 77 of the Social Security Act, as amended, such lump sum 
shall not be paid unless such widow, widower, or parent makes and files with the 
Board an irrevocable election, in such form as the Board may prescribe, to have 
such lump sum paid in lieu of all benefits to which such widow, widower, or 
parent might otherwise become entitled under this section or, pursuant to subsec- 
tion (k) of this section, under [section 202] title II of the Social Security Act, 
as amended. Such election shall be legally effective according to its terms. 
Nothing in this section shall operate to deprive a widow, widower, or parent mak- 
ing such election of any insurance benefits under [section 202] title I] of the 
Social Security Act, as amended, to which such widow, widower, or parent would 
have been entitled had this section not been enacted. The term “‘benefits’’ as 
used in this paragraph includes all annuities payable under this Act, lump sums 
payable under paragraph (1) of this subsection, and insurance benefits and lump- 
sum payments under [section 202] title J] of the Social Security Act, as amended, 
pursuant to subsection (k) of this section, except that the deductions of the bene- 
fits which, pursuant to subsection (k) (1) of this section, are paid under [section 
202] title IJ of the Social Security Act, during the life of the employee to him or 
to her and to others deriving from him or her, shall be limited to such portions 
of such benefits as are payable solely by reason of the inclusion of service as an 
employee in “employment” pursuant to said subsection (k) (1). 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 2—TAX ON SELF-EMPLOYMENT INCOME 


= * » * * * * 
SEC. 1401. RATE OF TAX. 


In addition to other taxes, there shall be imposed for each taxable year, on the 
self-employment income of every individual, a tax as follows: 

(1) in the case of any taxable year beginning after December $1, 1955, and 
before January 1, 1960, the tax shall be equal to [3] 3% percent of the amount 
of the self-employment income for such taxable year; 

(2) in the ease of any taxable year beginning after December 31, 1959, and 
before January 1, 1965, the tax shall be equal to [3%] 44 percent of the 
amount of the self-employment income for such taxable year; 

(3) in the ease of any taxable year beginning after December 31, 1964, and 
before January 1, 1970, the tax shall be equal to [4%] 5% percent of the 
amount of the self-employment income for such taxable year; 

(4) in the case of any taxable year beginning after December 31, 1969, and 
before January 1, 1975, the tax shall be equal to [54] 6 percent of the amount 
of the self-employment income for such taxable year; 

(5) in the case of any taxable year beginning after December 31, 1974, the 
tax shall be equal to [6] 6% percent of the amount of the self-emp.oyment 
income for such taxable year. 


SEC. 1402. DEFINITIONS. 


(a) Ner Earntncs From Setr-Empirorment.—The term “net earnings from 
self-employment”? means the gross income derived by an individual from any 
trade or business carried on by such individual, less the deductions allowed by 
this subtitle which are attributable to such trade or business, plus his distributive 
share (whether or not distributed) of income or loss described in section 702 (a) (9) 
from any trade or business earried on by a partnership of which he is a member; 
except that in computing such gross income and deductions and such distributive 
share of partnership ordinary income or loss— 

ab there shall be excluded rentals from real estate and from personal 
property leased with the real estate (including such rentals paid in crop 
shares) together with the deductions attributable thereto, unless such rentals 
are received in the course of a trade or business as a real estate dealer; except 
that the preceding provisions of this paragraph shall not ay it Be any income 
derived by the owner or tenant of land if (A) such income is ved under an 
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arrangement, between the otoner or tenant and another individual, which provides 
that such other individual shall produce agricultural or horticultural commodities 
wr livestock, bees, poultry, and fur-bearing animals and wildlife) on 
such land, and that there shall be material participation by the owner or tenant 
in the production of such agricultural or horticultural commodities, and (B) 
there is material participation by the owner or tenant with respect to any such 
agricultural or horticultural commodity; 


(c) Trape or Business.—The term “trade or business’, when used with 
reference to self-employment income or net earnings from self-employment, shall 
have the same meaning as when used in section 162 (relating to trade or business 
expenses), except that such term shall not include— 


a) *** 

(2) the performance of service by an individual as an employee (other than 
service described in section 3121 (b) (14) (B) performed by an individual who 
has attained the age of [18 and other than] 18, service described in section 
8121 (b) (16), and service described in paragraph (4) of this subsection) ; 

* * * * -_ * * 


((5) the performance of service by an individual in the exercise of his 
profession as a physician, lawyer, dentist, osteopath, veterinarian, chiroprac- 
tor, memnemg joe optometrist, or Christian Science practitioner; or the per- 
formance of such service by a partnership.] 


(5) the performance —- by an individual in the exercise of his profession 
as @ phy. ician or as a Christian Science practitioner; or the performance of such 
service by a partnership. 


* Ad * : * * * 


CHAPTER 21—FEDERAL INSURANCE CONTRIBUTIONS ACT 


SuscuarpTteR A—Tax oN Empuioyezs 


* * * aa * * > 
SEC. 3101. RATE OF TAX. 

In addition to other taxes, there is hereby imposed on the income of every 
individual a tax equal to the following percentages of the wages (as defined in 
section 3121 (a)) received by him with respect to employment (as defined in 
section 3121 (b))— 

(1) with respect to wages received during the calendar years [1955] 1956 
to 1959, both inclusive, the rate shall be [2] 2% percent; 

(2) with respect to wages received during the calendar years 1960 to 1964, 
both inclusive, the rate shall be [2%] 3 percent; 

(3) with respect to wages received during the calendar years 1965 to 1969, 
both inclusive, the rate shall be [3] 3% percent; 

(4) with respect to wages received during the calendar years 1970 to 1974, 
both inclusive, the rate shall be [3'¢] 4 percent; 

(5) with respect to wages received after December 31, 1974, the rate shall 
be [4] 4% percent. 


* * * * e € * 


SuspcuarPTreR B—Tax on Empiorers 
SEC, 3111, RATE OF TAX. 


In addition to other taxes, there is hereby imposed on every employer an 
excise tax, with respect to having individuals in his employ, equal to the 
following percentages of the wages (as defined in section 3121 (a)) paid by him 
with respect to employment (as defined in section 3121 (b))— 

(1) with respect to wages paid during the calendar years [1955] 1956 to 
1959, both inclusive, the rate shall be [2] 244 percent; 

(2) with respect to wages paid during the calendar years 1960 to 1964, 
both inclusive, the rate shall be [24] 3 percent; 

(3) with respect to wages paid during the calendar years 1965 to 1969, 
both inclusive, the rate shall be 4 3% percent; 

(4) with respect to wages paid during the calendar years 1970 to 1974, 


both inclusive, the rate shall be [3] 4 percent; 














54 SOCIAL SECURITY AMENDMENTS OF 1955 


(5) with respect to wages paid after December 31, 1974, the rate shall 
be [4] 4% percent. 
al * 


* *” * * * 
SEC 3113. DISTRICT OF COLUMBIA CREDIT UNIONS. 


Notwithstanding the provisions of section 16 of the Act of June 23, 1982 (D. C. 
Code, sec. 26-516; 47 Stat. 331), or any other provision of law (whether enacted before 
or afier the enactment of this section) which grants to any credit union chartered pur- 
suant to such Act of June 23, 1982, an exemption from taxation, such credit union 
shall not be exempt from the tax imposed by section 8111. 

. ” * * * * + 


SupcuapreR C—GENERAL PROVISIONS 


* * * * * * + 
SEC. 3121. DEFINITIONS. 


(a) Waces.—For purposes of this chapter, the term “wages” means all re- 
muneration for employment, including the cash value of all remuneration paid 
in any nero than cash: except that such term shall not include— 

1 


* * * * * * * 


((9) any payment (other than vacation or sick pay) made to an employee 
after the month in which he attains the age of 65, if he did not work for the 
employer in the period for which such payment is made; or] 

(9) any payment (other than vacation or sick pay) made to an employee after 
the month in which— 

(A) in the case of a man, he attains the age of 65, or 
(B) in the case of a woman, she attains the age of 62, 
if such employee did not work for the employer in the period for which such 
payment is made; or 
cg * * * * * * 


(b) Emptorment.—For purposes of this chapter, the term “employment”’ 
means any service performed after 1936 and pie to 1955 which was employment 
for purposes of subchapter A of chapter 9 of the Internal Revenue Code of 1939 
under the law applicable to the period in which such service was performed, and 
any service, of whatever nature, performed after 1954 either (A) by an employee 
for the person employing him, irrespective of the citizenship or residence of 
either, (i) within the United States, or (ii) on or in connection with an American 
vessel or American aircraft under a contract of service which is entered into 
within the United States or during the performance of which and while the 
employee is employed on the vessel or aircraft it touches at a port in the United 
States, if the employee is employed on and in connection with such vessel or 
aircraft when outside the United States, or (B) outside the United States by a 
citizen of the United States as an employee for an American employer (as defined 
in subsection (h)); except that, in the case of service woe natn ter 1954, such 
term shall not include— 

£(1) (A) service performed in connection with the production or harvesting 
of any commodity defined as an agricultural commodity in section 15 ®) 
% ay Agricultural Marketing Act, as amended (46 Stat. 1550. §3; 12 U S. 
cB service performed by foreign agricultural workers (i) under contracts 
entered into in accordance with title V of the Agricultural Act of 1949, as 
amended (65 Stat. 119; 7 U.S. C. 1461-1468), or (ii) lawfully admitted to 
the United States from the Bahamas, Jamaica, and the other British West 
Indies on a temporary basis to perform agricultural labor; 

(1) service performed by foreign agricultural workers (A) under contracts 
entered into in accordance with title V of the Agricultural Act of 1949, as amended 
(65 Stat. 119; 7 U. 8. C. 1461-1468), or (B lawfully admitted to the United 
States from the Bahamas, Jamaica, and the other British West Indies on a 
temporary basis to perform agricultural labor; 
* * * * * * * 

(6) (A) * * * 

(B) service performed by an individual in the employ of an instrumentality 
of the United States if such an instrumentality was exempt from the tax 
imposed by section 1410 of the Internal Revenue Code of 1939 on December 
31, 1950; and if such service is covered by a retirement system established 
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by such instrumentality; except that the provisions of this subparagraph 
shall = be applicable to— 
i * 


(ii) service performed in the emp!oy of a national farm ioan associa- 
tion, a production credit association, a Federal Reserve Bank, a Federa! 
Home n Bank, or a Federal Credit Union; 


* * * * * * - 


(C) service performed in the employ of the United States or in the employ 
of any ew senior of the United States, if such service is performed— 
i 
* * * * x * * 


(vi) by any individual to whom the Civil Service Retirement Act of 
1930 (46 Stat. 470; 5 U. S. C. 693) does not apply because such indi- 
vidual is subject to another retirement system (other than the retirement 
system of the Tennessee Valley Authority); 


* * * ~ * * . 


(14) (A) service performed by an individual under the age of 18 in the 
delivery or distribution of newspapers or shopping news, not including 
delivery or distribution to any point for subsequent delivery or distribution; 

(B) service performed by an individual in, and at the time of, the sale of 
newspapers or magazines to ultimate consumers, under an arrangement 
under which the newspapers or magazines are to be sold by him at a fixed 
price, his compensation being based on the retention of the excess of such 
price over the amount at which the newspapers or magazines are charged to 
him, whether or not he is guaranteed a minimum amount of compensation 
for such service, or is entitled to be credited with the unsold newspapers 
or magazines turned back; [or] 

(15) service performed in the employ of an international organization[.]; 


(16) service performed by an individual under an arrangement with the owner 
or tenant of land pursuant to which— 

(A) such individual underiakes to produce agricultural or horticultural 
commodities (including livestock, bees, pouliry, and fur-bearing animals 
and wildlife) on such land, 

(B) the agricultural or horticultural commodities produced by such 
individual, or the proceeds therefrom, are to be divided between such indi- 
vidual and such owner or tenant, and 

(C) the amount of such individual’s share depends on the amount of the 
agricultural or horticultural commodities produced. 


* * * + * * -_ 
(k) Exemprion or Reviarous, CHARITABLE, AND Certain OTHER ORGANIZA- 


TIONS.— 


(1) WaIVER OF EXEMPTION BY ORGANIZATION.—An organization described 
in section 501 (c) (3) which is exempt from income tax under section 501 
(a) may file a certificate (in such form and manner, and with such official, 
as may be prescribed by regulations made under this chapter) certifying 
that it desires to have the insurance system established by title II of the 
Social Security Act extended to service performed by its emplovees and that 
at least two-thirds of its employees concur in the filing of the certificate. 
Such certificate may be filed only if it is accompanied by a list containing 
the signature, address, and social security account number (if anv) of each 
emplovee who concurs in the filing of the certificate. Such list may be 
amended at any time prior to the expiration of the twenty-fourth month 
following the first calendar quarter for which the certificate is in effect, 
or at any time prior to January 1, 1958, whichever ts the later, by filing with 
the prescribed official a supplemental list or lists containing the signature, 
address, and social security account number (if any) of each additional 
employee who concurs in the filing of the certificate. Such list may be 
amended at any time prior to the expiration of the twenty-fourth month 
following the first calendar quarter for which the certificate is in effect, by 
filing with the prescribed official a supplemental list or lists containing the 
signature, address, and social security account number (if any) of each addi- 
tional employee who concurs in the filing of the certificate The certificate 
shall be in effect (for purposes of subsection (b) (9) (B) and for purposes of 
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section 210 (a) (9) (B) of the Social Security Act) for the period beginning 
with [the first day following the close of the calendar quarter in which such 
certificate is filed, ] the first day of the calendar quarter in which such certificate 
is filed or the first day of the succeeding calendar quarter, as may be specified 
in the certificate, except that, in the case of service performed by an indi- 
vidual whose name appears on a supplemental list filed after the first month 
following the first calendar quarter for which the certificate is in effect, the 
certificate shall be in effect, for purposes of such subsection (b) (8) and for 
purposes of section 210 (a) (8) of the Social Security Act, only with respect 
to service performed by such individual after the calendar quarter in which 
such supplemental list is filed. The period for which a certificate filed pur- 
suant to this subsection or the corresponding subsection of prior law is 
effective may be terminated by the organization, effective at the end of a 
calendar quarter, upon giving 2 years’ advance notice in writing, but only 
if, at the time of the receipt of such notice, the certificate has been in effect 
for a period of not less than 8 years. The notice of termination may he 
revoked by the organization by giving, prior to the close of the calendar 
quarter specified in the notice of termination, a written notice of such rev- 
ocation, except that, in the case of service performed by an individual 
whose name appears on a supplemental list filed after the first month follow- 
ing the first calendar quarter for which the certificate is in effect, the certif- 
icate shall be in effect, for purposes of such subsection (b) (8) and for pur- 
poses of section 210 (a) (8) of the Social Security Act, only with respect to 
service performed by such individual after the calendar quarter in which 
such supplemental list is filed. Notice of termination or revocation thereof 
shall be filed in such form and manner, and with such official, as may be 
prescribed by regulations made under this chapter. 





SUPPLEMENTAL VIEWS 





A majority of the undersigned voted to report this bill favorably. 
Even among those of us who did not, there is recognition that some 
of the bill’s provisions are desirable and that many of its objectives 
are preiseworthy. Nevertheless, we are impelled to express our 
concern over certain aspects of this vital legislation. 

The social security system is fast reaching maturity. Under 
Republican leadership, practically universal coverage was finally 
achieved last year. The system is no longer an experimental innova- 
tion but has become an integral part of our economy. Even minor 
changes in the program can have a profound and far-reaching effect 
on American life. To millions of our people, the system represents 
the basic foundation for their own retirement security as well as for 
the survivorship protection of their dependents. The old-age and 
survivors’ insurance trust fund today approximates $20 billion, and 
almost every American has a stake in the soundness and stability of 
that fund. The Committee on Ways and Means is charged by law 
with responsibility for initiating all legislation affecting the social 
security system, and, in a very real sense, therefore, the members of 
our committee are trustees of the public interest in this program. 
This trusteeship imposes upon us an obligation not only to current 
social security beneficiaries but also to succeeding generations of 
beneficiaries. We must state with regret that we do not believe that 
the committee has properly discharged its trust in this instance. 

The proposals contained in this bill will involve increased benefit 
payments from the trust fund of $2 billion a year, on the average. 
Moreover, as we pointed out in our letter of June 18, 1955, to the chair- 
man of the committee, these proposals— 
will have an unpredictable but far-reaching impact not only upon the old-age and 
survivors insurance system but also upon private pension plans to which millions 
of American workers look for their security, upon State and local retirement plans, 


upon private insurance, and upon the public assistance program. The ultimate 
social and economic implications of these proposals are tremendous. 


We went on to declare that it was— 
unthinkable that public hearings not be held. 


Despite the obvious logic of this position, the majority voted not to 
hold public hearings and to proceed entirely in executive session. 
The Republican members voted to open consideration of these vital 
issues to the public but were turned down by a strict party-line vote. 

As a result, this bill, containing multibillion dollar provisions which 
will affect the lives of millions of Americans for many years in the 
future, is entirely the product of a few closed-door sessions by this 
committee. Thus, the far-reaching implications of the proposals 
contained in this bill have been explored in what can only be described 
as a cursory and casual fashion. 
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Representatives of the Department of Health, Education, and 
Welfare cooperated fully with the members of our committee. To 
the best of their ability, they presented all available information 
which bear upon the complex problems involved. It is unfortunate 
that even this testimony is not available either to the Congress or the 
public. These representatives of the Department were the first to 
suggest that such information as they could provide was in many 
instances secondhand information at best, that the committee should 
develop firsthand information by soliciting direct testimony from 
qualified sources, and that in several areas there was insufficient 
experience upon which to base intelligent legislation. The Adminis- 
tration conscientiously brought to the attention.of our committee the 
many difficult problems which these proposals involve. For example, 
on June 21, 1955, the Secretary of Health, Education, and Welfare 
transmitted the following letter to the chairman of the committee: 


DepaRTMENT oF Heattu, Epucation, aNp WELFARE, 
Washington 25, D. C., June 21, 1956. 
Hon. Jere Cooper, 
Chairman, Committee on Ways and Means, 
House of Representatives. 

Dear Mr. CuarrMan: Thank you very much for your letter of June 17, 1955, 
enclosing copies of a confidential draft of a bill you are submitting to the full 
Committee on Ways and Means. Our staff has made such review as is possible 
in the time available and will be happy to appear before your committee today 
to assist in whatever manner is possible. We wish to cooperate fully with you, 
the committee, and the legislative counsel’s office in carrying out the committee’: 
wishes. 

You have asked, also, that our staff be ready to present to the committee the 
position of the Department on these proposed amendments. I would like to 
take this opportunity to set forth our views. 

It is hardly necessary for us to restate the administration’s basic policy with 
respect to the old-age and survivors insurance system. In his first state of the 
Union message, and even puted thereto, President Eisenhower clearly and em- 
phatically called for broad improvements in the contributory, self-supporting 
system of old-age and survivors insurance. In the spring of 19538 a group of 
expert consultants was called together by this Department to consider the exten- 
sion of the protection of the OASI system to additional groups of workers and self- 
employed persons. Late in the Ist session of the 83d Congress a bill was intro- 
duced by Congressman Daniel A. Reed embodying the recommendations of this 
consultant group. During the fall of 1953 an intensive study was conducted 
within the Department of the benefit structure of the OASI system, and in January 
of 1954 President Eisenhower transmitted to the Congress, in his state of the 
Union and special social-security messages, a series of recommendations for the 
expansion and improvement of the OASI system. These recommendations were 
translated into a new bill introduced by Congressman p 

As you will recall, your committee and the Committee on Finance of the Senate 
gave that bill the most careful and thorough scrutiny. Your committee conducted 
weeks of public hearings during 1954, even though many of the elements of the 
administration bill had, at one time or another, been considered previously by the 
committee. This Department regards the committee’s action last year as 4 
model of careful and thorough joint legislative effort, and we particularly valued 
the important contributions made by you personally and by other members of the 
committee to perfecting the administration bill. 

The result of this effort was perhaps the most sweeping and broadening improve- 
ment of the OASI system since its inception 20 years ago. The 1954 amendments 
made the following important changes: 

1. Extended coverage to about 10 million more workers, including 3'4 
million self-employed farmers and many additional farm workers. 
2. Increased benefit payments substantially for all present and future 
retired workers and for other beneficiaries. ‘ 
3. Adopted a more advantageous basis for calculating benefits by (q) 
rmitting a worker to drop as many as 5 years of low or no earnings from 
is wage record, and (6) by increasing to $4,200 the amount of annual earn- 
ings that can be counted toward benefits. 
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4. Preserved the rights of totally disabled workers to any benefits they 
may have earned. 

5. Liberalized the retirement test by (a) permitting employed and self- 
employed beneficiaries to have earnings up to $1,200 in a year without loss 
of benefits, and (6) by reducing from 75 to 72 the age at which a beneficiary 
will be able to receive the payments regardless of the amount he is earning. 

6. Provided benefits for the families of workers who had credit for a year 
os half in social security jobs but who died uninsured prior to September 


1950. 

In brief, Mr. Chairman, the 1954 amendments, which were adopted by an over- 
whelming bipartisan vote in both Houses of Congress, reflect in a way even more 
eloquent than a statement of principles the deep concern of this administration for 
improving the welfare of our people by strengthening and improving the OASI 
system. 

We come now to consider how the administration policy for strengthening the 
OASI system applies in the situation presented by your stated intention to con- 
duet 3 days of closed or executive sessions on a bill based on the confidential draft 
you transmitted to us with your letter. 

It is our firm conviction that a thoroughgoing review and inquiry into the issues 
raised by the confidential draft are essential. We believe that this committee 
could best serve the American people in this Pentagon instance by setting up the 
mechanism for an intensive study—as was done by this committee in 1946 and 
by the Senate Finance Committee in 1948. A study commission or advisory 
council, particularly if given a mandate to consider certain specified problem areas, 
could assure that no important consideration is overlooked and the views of all 
are taken into account. Either this committee or the study commission could 
conduct full and open hearings on measures of the type in the confidential draft, 
with an opportunity prior thereto for all interested persons and groups to study the 
measures carefully, to formulate their views and to prepare testimony. 

We wish to emphasize particularly the willingness and desire of this Depart- 
ment, as it has done in similar situations in the past, to work in close cooperation 
with such a commission or council. 

While it is true that testimony on related proposals was received by this com- 
mittee in 1949, we are convin that a full inquiry is needed with respect to the 
proposals contained in the confidential draft for the following reasons: 

1. The social-security system is a system of the people. It represents the 
source of security for many millions of Americans, and it has a tremendous 
significance for our economy. It has reached practically universality in 
coverage of employment. islation dealing with a structure of such 
universal a an and significance should be considered widely by employers, 
pom gst the self-employed, and other interested groups and discussed fully 

an 


openly. 

2. Although the confidential draft is similar in many respects to parts of 
a bill considered by your committee in 1949, there are important differences. 
Just for example, the provisions of the 1949 bill dealing with cash disability 
benefits provided that a disability benefit could be terminated if the disabled 
person refused without good cause to accept available rehabilitation services. 

3. There are many alternative ——— to even the proposals in the 
draft bill. For example, as to cash disability benefits, the terms of eligibility, 
the administrative provisions and the appropriate review of administrative 
determinations are all matters of key importance with respect to which we 
do not purport to be able to give the Con our best counsel at this time. 

4. The OASI system has changed significantly since 1949 from a system 
under which about 6 out of 10 jobs were covered to one under which 9 out of 
10 jobs are covered. Millions of self-employed persons have now been 
brought within the a ne taxes at a rate 150 percent 
of the rate aw by employees. Self-employed farmers will commence paying 
taxes for the first time on January 1, 1956. The benefit structure of the 
system has been completely revised since 1949. The overall costs of the 
system have increased substantially, and a substantially higher ultimate tax 
rate is projected than was the case in 1949. 

5. Because the OASI system is becoming a more costly one (with an 8 
percent combined employer-employee tax already projected at the end of 20 
years), every additional item of cost must be considered with the greatest 
care. The system could lose its attractiveness, particularly for many self- 
employed persons, if additional cost items are added without the most 
careful evaluation of the benefits they confer. 
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6. There are many praiseworthy objectives which have taken the form of 
numerous proposals for amendment of the OASI system other than the 
2 or 3 proposals included in the confidential draft. There should be full 
opportunity carefully to consider which of the many proposals have the 
highest priority. 

* Since 1949 there have been many developments outside the OASI 
system which eall for a thorough consideration. For example, there has 
has been a tremendous growth in private insurance, private pension plans, 
and voluntary health insurance. These developments have an important 
bearing on the proposals contained in the confidential draft. 

Within the Administration, we have not had an opportunity to make a real 
study of the proposals contained in the confidential draft bill, and have particularly 
not had an opportunity to solicit the views of groups and individuals outside of 
Government. 

Furthermore, there has not been an opportunity to assess and evaluate the 
results of the 1954 amendments, nor will there be for some time yet. The first 
few State determinations of disability under the disability “freeze” provision 
enacted last year have just been received. We are convinced that best interests 
of the OASI system and the American people would be served by obtaining more 
experience under the “freeze” and having that experience evaluated carefully b fore 
coming to far-reaching decisions which have important implications for the OASI 
trust fund. Similarly, there has been no real opportunity to evaluate the effect 
of the Vocational Rehabilitation Act of 1954, expanding the Federal-State pro- 
gram of rehabilitation for the disabled, or the effect of the referral to State rehabili- 
tation agencies under the disability ‘freeze’? provision mentioned above. We 
regard all of these as matters of crucia’ significance in the development of sound 
legislation. 

Je wish to reemphasize that the Department strongly endorses all efforts to 
strengthen and improve the OASI system which are soundly financed, in a way not 
unfair to any group. However, we believe that any major amendments should be 
adopted only after they have been presented to the public with an opportunity 
for full expression of views and open debate, and have been the subject of full 
deliberation based on experience under recent basic changes in the law. 

There are many issues which a commission of inquiry might fruitfully consider. 
For example, the following major questions are raised by the proposals in the cons 
fidential draft bill: 


Cash disability benefits 

1. Recognizing that self-sufficiency and independence through rehabilitation 
are more important goals for the individual than dependence on cash payments: 
What are the implications of cash disability benefits with respect to rehabilitation 
efforts? 

(a) Has experience under veterans’ programs, workmen’s compensation, 
or other programs indicated any lessening of incentive toward rehabilitation 
as a result of payments of cash benefits? 

(6) Do we yet know the full a of the expanding Federal-State 
vocational rehabilitation program 

(c) Could greater social gain be achieved by backing rehabilitation efforts 
with additional funds—whether from the OASI trust fund or other sources— 
rather than paying the same funds in cash benefits on the condition of con- 
tinued disability? 

(d) Could the desired objectives be better achieved by making more liberal 
maintenance payments during rehabilitation? : 

2. What are the actuarial problems involved in cash disability benefits? What 
is the recent experience of insurance companies, labor union funds, and the like? 
What experience is there with respect to disabilities of women in middle- and upper- 
age brackets? 

3. Do we need a broad “health census” to better ascertain the incidence and 
scope of “permanent and total disability” in this country? See for example, the 
recommendations in the 1955 report to the Congress, entitled “Study of the 
Homebound.” 

4. Would a cash disability program be utilized by employers as a means for 
pen | disabled persons from the labor market, especially persons in upper age 
groups 

5. Is there in fact a changing concept of disability, as a result of developments 
which have broadened the extent to which handicapped persons may be restored 
to activity and gainful employment? Is it true, as stated in the 1952 report of 
the Task Force on the Handicapped (Office of Defense Mobilization) that “The 
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idea of disability itself is outmoded,” and that the significance of medical and 
rehabilitation advances of the last 10 years have not yet been fully comprehended? 
How should long-range pvoed in our social insurance system toward disability be 
developed in the light of these factors, if they are found to be true? 

6. What guidance to the administrative problems involved in determining 
disability can be derived from experience under the disability “freeze” which has 
just gone into effect? 

7. What would be the relationship of a Federal cash disability program to— 

; = program of aid to the permanently and totally disabled, enacted 
nD : 

(6) ‘‘Permanent and total disability” benefits provided under workmen’s 
compensation; 

(c) Unemployment compensation; 

(d) Temporary disability programs in the States; and 

(e) Private disability programs and voluntary health insurance plans? 

8. Could benefits for “‘permanent and total disability” be handled more effee- 
tively under any of the foregoing programs at the State level rather than at the 
Federal level? 

9. Should cash disability benefits, if adopted, be paid at any age, or only at 
age 55 or 60? 


Reduction in retirement age for women 

1. bl « 2 wane particular rationale for a reduction in retirement age for— 
a ives, 
(b) Workingwomen, and 
(c) Widows? 

2. Is a reduction in age inconsistent with 
(a) The lengthening life span for the entire population, 
(b) The fact that women live longer than men on the average? 

3. In meeting the challenge of an aging population, much public and private 
research is being conducted into the social significance of “retirement age” pro- 
visions in OASI and other retirement plans. For example, the Department of 
Labor is planning a broad research program with respect to employment of older 
workers, and the adminisiration has endorsed the bills pending in Congress to 
establish a Commission on the Aging to consider among other things, national 
poliey with respect to employment of older persons. In view of these developments 
and the strong trend toward encouragement of continued employment for older 
workers who are physically healthy, should there be a general reduction in the 
retirement age for women at this time? 

4. Would a reduction in age for working women make it more difficult for them 
to obtain and keep jobs on a fair basis with men? 

5. Would a reduction of retirement age by only 3 years have any real signifi- 
cance in alleviating (for example) the problem of the woman who is widowed at 
age 45, 50 or later? 

6. Would a reduction in age for women be merely a forerunner of a general 
reduction in retirement age for men, as well? 

The foregoing questions, many of which involve issues of broad economic and 
social policy, are stated not to discourage action in further amending the OAST 
law, but rather to lend sincere encouragement to the soundest a approach 
to strengthening our social insurance system. It is because of these questions, 
Mr. Chairman, that we are anxious that your committee should exercise its tradi- 
tional prerogatives with respect to the social security system and conduct a full 
inquiry into these and the many other questions which might be raised. 

n addition to stating these views as retary of Health, Education, and Wel- 
fare, I wish to express the same opinions in my capacity as a trustee of the old-age 
and survivors insurance trust fund. The integrity of the fund cannot, in my 
opinion, be protected if we are to commence now to deviate from the pattern of 
deliberate, full, and careful consideration which has marked all prior major amend- 
ments of the OASI system. The actuarial status of the fund is too vital to the 
welfare of our people—the employed, the self-employed, and their families—to 
permit of even the seerrengy | of hasty action without full understanding by all 
members of this committee, the Congress, and the American people of the implica- 
tions of that action. 

At the very minimum as a trustee of the fund, I feel compelled to call attention 
to the financial impact which the proposals in the confidential draft might have— 
as @ result of their average annual cost to excess of $2 billion—and to stress the 
importance of full and forthright financing of any additional costs imposed. 


74010°—57 H. Rept., 84-1, vol. 4———25 
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We appreciate this opportunity to express our views, and will stand ready to 
cooperate with your committee in any way possible. We highly value the spirit 
of cooperative endeavor which has marked all our relationships in the past. 

With warmest personal regards. 

Sincerely yours, 
Oveta Cup Hospsy, Secretary. 


BASIC PROBLEMS 


1. Cost.—In order to finance the multi-billion-dollar increase in 
benefits contained in this bill, a higher tax schedule is provided. An 
almost immediate increase to 24 percent each on employees and 
employer, respectively, is provided effective January 1, 1956. Each 
of the subsequent periodic increases provided under existing law is 
also increased by one-half of 1 percent. As a result, the ultimate tax 
rate projected under the bill, effective in 1975, is 9 percent shared 
equally by employees and their employers. The self-employment tax, 
applicable to professional individuals, proprietors, farmers, and other 
self-employed individuals, will become 6% percent at that time. 

As high as these future rates are, the rates themselves do not convey 
a complete picture of the true burden which they involve. The tax 
on wages is a tax on gross wages without any allowance for personal 
exemptions, dependents, or other deductions. The tax on self- 
employment income only permits certain business deductions, such as 
depreciation. It is, in effect, a tax on adjusted gross income. There- 
fore, unlike the income tax, the social security tax is not limited to net 
income. As a result, that tax, as a pereentage of net income, is sub- 
stantially higher than the actual rates would indicate. In fact, the 
eventual 6% percent rate on the self-employed would be the equivalent 
of a net income tax in the neighborhood of 20 percent and higher in 
many cases. 

Let us take the example of a farmer with a net income from self- 
employment of $4,200 in 1975. Assuming that he has a wife and 2 
children and uses the standard deduction, his Federal income tax, 
under present rates, will be $276. His social-security tax, on the 
other hand, will be $283.50. In this example, which is a completely 
average case, the social-security tax, as a percentage of net taxable 
income, would be in excess of 20 percent. If the same individual had 
3 children, his income tax would be cut to $156 but his social-security 
tax would still amount to $283.50. In such a case, the latter tax 
would be the equivalent of a net income tax of 36 percent. We 
again point out that this would be an ordinary case and not at all an 
unusual one. 

It is estimated that in 1975 the total social-security tax collections 
will approximate $20 billion annually, a colossal sum. Moreover, 
this estimate assumes continuation of existing wage levels and makes 
no allowance for the increase in those levels which past experience 
indicates will occur. The $20 billion estimate, is therefore, extremely 
conservative. 

We point out these faéts concerning future social-security tax 
rates and tax collections in order to show both the ultimate individual 
tax burdens and the total burden on the economy which are projected 
under this program. We believe that realism requires us to face the 
cold fact that these projected tax burdens are so high as to effectively 
preclude any significant social-security liberalizations in the future. 
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We are deeply concerned over this fact because our committee 
made no effort to determine what the true “priorities” for present 
action are. We suggested that public hearings be held on other 
proposals, such as liberalization of the so-called work clause, in order 
that we could decide intelligently exactly which liberalizations were 
most needed at this time. We listed a number of these other areas 
in our letter to the chairman of June 18, 1955. This recommendation 
was rejected, again by a straight party vote. 

We are concerned over this fact, moreover, because by their very 
nature, the liberalizations contained in this bill will create demands 
for additional changes involving further costs. For example, the bill 
provides benefits for the disabled children of a deceased worker. This 
liberalization is, in itself, highly desirable and involves very little 
cost. Once enacted, however, how long can the Congress deny 
equivalent benefits to a widow who is likewise permanently and totally 
disabled? The bill provides for the payment of cash disability pay- 
ments to workers once they have reached the age of 50. How long 
can Congress deny equal treatment to permanently and totally dis- 
abled workers who are 49, 45, or younger? The bill provides retire- 
ment benefits to women on attaining age 62 even though the statistics 
show that women retire only slightly earlier than men. How long 
can Congress refuse to lower the retirement age for men? 

We do not cite these problems as criticisms of the provisions of the 
bill. One cannot deny the serious need of many disabled people or 
elderly women. On the other hand, we have pointed out that the costs 
projected under the provisions of the bill ' are so great as to preclude 
serious additions to those costs in the future. At the same time we 
have created the basis for further liberalization which it will be almost 
impossible to refuse. That is the dilemma which we are creating for 
ourselves. 

We are further concerned over these ultimate costs because of the 
danger that they may eventually weaken or even destroy public 
acceptance of the social security system. A social insurance program 
cannot be expected to provide against all insurable risks. It must be 
designed to provide a basic protection at a cost within the reach of all, 
especially those in the lower income brackets who are most in need of 
that protection. Despite this fact, we are creating a scale of benefits 
which must be supported by a social security tax which, in the not 
too distant future, will be equal to and in many cases higher than the 
Federal income tax. 

In the past few years we have brought into the svstem on a compul- 
sory basis millions of self-employed individuals. We now propose in 
this bill to extend coverage on the same basis to many other self- 
employed, such as lawyers and dentists.2, Many of these people have 
felt that the benefits of coverage are conjectural at best. We raise 
the question of whether future social security tax rates may not en- 
tirely undermine the attractiveness of the system to them. 

Finally, insofar as the cost of this program is concerned, we should 
take sober warning that, in our zeal to provide ever greater benefits 





1 We do not wish to create the impression that the tremendous ultimate costs to which we have referred 
are solely the result of the changes contained in this bill. Those costs are the cumulative effect of various 
ltberalizations over the years of which this bill is but one part, although a significant one. 

* This new coverage was added to the bill by Republican motion and is seaports by almost all of the 
undersigned. There is no longer any logical basis, in a national program o/ this type, 
groups and exclud!ng others. 


or including some 
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and to provide against an ever wider area of need, we do not destroy 
the very system which we have created. We have succeeded in 
avoiding the full impact of the cost by shifting most of the burden to 
the future. At that time, the high tax rates may make it very diffi- 
cult to retain the contributory principle which we believe so essential 
to the program. However, we would be deluding ourselves should we 
believe that the general revenue could be depended upon to support 
the system. We have already pointed out that, under the present 
schedule, social security tax collections in 1975 will amount to about 
$20 billion. If such a vast sum were financed through the individual 
income tax, for example, it would necessitate approximately a 50- 
percent across-the-board increase in that already burdensome tax. 
These figures show clearly the magnitude of the problem we are so 
casually creating. 
CASH DISABILITY BENEFITS 


There are several aspects of the disability benefit provisions which 
received little or no serious study by our committee and which we 
— deserve the most careful consideration. These are, among 
others— 

First, what should the relationship be between a cash disa- 
bility payment program and rehabilitation programs, including 
State plans? To what extent may disability payments interfere 
with the objective of rehabilitation? 

Second, have we had sufficient experience under the disability 
“freeze” program to provide a sound basis for intelligent legisla- 
tion in this area? 

Third, what are the implications of charging the States with 
responsibility for administering Federal benefit payments? 

Fourth, the cost of the disability program has not been fully 
analyzed by the committee. 

A very serious question raised by the payment of cash disability 
benefits involves its relation to rehabilitation, We suggested that 
the committee seek the advice of rehabilitation experts but this 
recommendation was turned down. We believe that a primary goal 
of any disability program should be to encourage disabled individuals 
to regain their position as useful, self-supporting members of society. 
This goal is a reflection of our faith in the value of individual effort 
and initiative. We believe that every disabled worker is a potential 
for such rehabilitation. However, many sincere students of the prob- 
lem feel that cash disability payments may discourage individual 
incentives for rehabilitation. 

We do not believe that a cash disability program need necessarily 
operate to the disadvantage of rehabilitation. On the other hand, we 
do believe that our committee has failed completely to face up to the 
problem. Many other approaches to the question should have been 
explored. For example, a number of people believe that cash disa- 
bility payments should take the form of maintenance payments during 
the period in which a disabled person is undergoing rehabilitation. 
Because of the committee’s failure to go into this matter, we may 
have lost an opportunity to develop a really constructive program of 
great social value. 

Only last year we enacted the so-called disability freeze. The 
provision protects the benefit rights of workers who become perma- 
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nently and totally disabled. This program has only just gotten 
underway, and there is a serious question of whether there has been 
sufficient experience upon which to base the payment of actual disa- 
bility benefits. In this connection, we believe the following letter to 
the Assistant Secretary of the Department of Health, Education, and 
Welfare from J. Duffy Hancock, M. D., Chairman, Medical Advisory 
Committee, Social Security Administration, is of interest: 


Jury 3, 1955. 
Mr. Roswety B. Perkins, 
Assistant Secretary, Department of Health, Education, and Welfare, 
Washington, D. C. 

Dear Sir: In reply to your inquiry regarding my feeling about legislation to 
begin pension payments immediately to those determined totally disabled under 
the so-called disability-freeze law, please be advised that I am very much opposed 
to it on three grounds: 

The first deals with the concept regarding the purpose of the disability freeze. 
It was my impression that the philosophy behind the disability freeze was the 
rehabilitation of those disabled in order to enable them to become gainfully em- 
ployed again. This is based upon the procedure that all of the applicants granted 
disability freeze are to be referred to rehabilitation for treatment, if possible. 
Should pensions be available immediately, they would serve as an inducement to 
deter the applicants from the often laborious process of becoming rehabilitated. 

In the second place I feel legislation at this time to begin pension payments 
before the age of 65 is most untimely. There is a backlog of several hundred 
thousand cases which must be processed. We have no actuarial figures as to 
what the increased benefits beginning at age 65 will amount to and still less of an 
idea of the tremendous amount of money that would be needed to pay full pensions 
beginning at the date of disability. The present 2 percent rate for both employee 
and employer would undoubtedly have to be raised considerably to an amount 
undeterminable at present. 

Thirdly, the standards which the committee has established for total disability 
have been necessarily liberal in view of the tremendous backlog and the necessity 
for some nonprofessional administration of the regulations. Should the payments 
be made immediately available, another stricter interpretation of what is meant by 
totally disabled would have to be recommended by the committee. 

In closing I might add that it is my firm conviction from personal conversations, 
committee discussions, and actual voting by members of the committee, that the 
entire committee with 2 or possibly 3 exceptions concur in the opinions which I 


have ——- 
ery truly yours, 
J. Durry Hancock, M. D., 


Chairman, Medical Advisory Committee, 
Social Security Administration. 

As was done with respect to the disability freeze, this bill provides 
that the determination of total and permanent disability shall be 
made by the States. However, there are substantial differences 
between the two programs. For purposes of the “freeze,’”’ the State 
determination simply protects benefit rights to which individuals may 
become entitled at sometime in the future. Under the disability- 
benefit program, however, the State determination will provide the 
basis for the payment of immediate cash benefits out of the OASI trust 
fund. In many cases, such a determination will make it possible for 
the State to reduce or eliminate its own benefit payments, entirely at 
the expense of the Federal program. This fact raises a serious 
question of whether the administration of this program may not be 
subject to abuse. We believe, at the very least, that our committee 
should have considered the problem carefully and received testimony 
from State officials on the matter. This the majority refused to do. 

The cost of the disability program is at best conjectural. The 
actuary of the Social Security Administration, in whom our com- 
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mittee has always had great confidence, admitted that his actuarial 
estimate of the cost could be subject. to wide variation. insurance 
actuaries have generally testified to their conviction that the cost 
would be substantially in excess of that estimated by the committee for 
this portion of the bill. We moved that an invitation be extended to 
such independent actuaries to testify on the matter, but our motion 
was rejected, again by a straight party vote. A similar motion with 
respect to members of the medical profession was also rejected by the 
same vote. 
ELIGIBILITY AGE FOR WOMEN 


The bill lowers the age of eligibility for all women beneficiaries 
(widows, wives, and women workers) from 65 to 62. There has been 
widespread demand over the years for lowering the eligibility age both 
for retirement and survivors’ benefits, and the major interest in this 
question has been with respect to women beneficiaries. Such a 
proposal was rejected by this committee in 1949 as being too costly. 

A number of the undersigned favor the principle of creating more 
liberal eligibility requirements for women. Here again, however, 
there are a number of questions which our committee either failed 
to explore completely or did so only in a cursory and inconclusive 
manner. We do not raise these questions as objections to the merits 
of the proposal contained in this bill. We do believe, however, that 
these matters should have been studied carefully in order to prevent 
the creation of new discriminations, in order to determine the areas 
of greatest need, and in order to avoid any possible detriment to 
other objectives of great social importance. 

The longevity of the American people is increasing at a significant 
rate. The proportion of people over 65 is very large and becoming 
larger all the time. As a result of this situation, one of the most 
encouraging trends in the country has been the effort toward creating 
a favorable climate for the employment of older workers. Many 
businesses are actively engaged in promoting this program. ‘The 
Federal Government itself has announced a policy of encouraging the 
employment of older workers, While 11 percent of the private plans 
established in the period 1948-50 provided for normal retirement of 
women before age 65, only 7 percent of the plans established in 1950- 
52doso. The success of this program is important both to our overall 
economic strength and to maintaining the self-respect of our older 
citizens as useful members of the community. Certainly, those who 
wish to work beyond 65, or any other age for that matter, should be 
afforded an opportunity to do so and should not be forced arbitrarily 
out of employment. 

There is a serious question in the minds of many as to whether the 
reduction of the statutory social-security eligibility age for women, 
desirable as such action is in many individual cases, may not run 
counter to this major social and economic objective of wider employ- 
ment opportunity. Private industrial pension plans are generally 
geared to the social-security system. This fact has led most such plans 
to adopt age 65 as the compulsory retirement age for both men and 
women. If age 62 is established for social-security purposes, it must 
be expected that the same pattern will be adopted by private industry. 
Our committee made no effort to appraise the implications of its 
action in this regard. 
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Lowering the retirement age for women workers is supported on the 
ground that they typically retire at an earlier age than men. How- 
ever, the statistics indicate that this is true only to a slight extent. 
In 1953, the average age was 68.0 for men and 67.6 years for women. 
We do believe that a serious hardship, however, exists under present 
law with respect to women who are widowed before age 65. We 
question whether making benefits available to this group at age 62 
will make any significant improvement in the situation. A number 
of us supported an amendment to make benefits available to widows 
at age 60, but this was rejected by the majority. 


CONCLUSION 


We repeat again that a majority of the undersigned voted to report 
this bill favorably. We agree that several of its provisions have 
great merit. We recognize the undoubted political attractiveness of 
all of its proposals. 

We do not, however, believe that our committee has discharged its 
obligation to either the Congress or to the American people by its 
brief and closed-door consideration of this vital legislation. We have 
sought to point out the grave social and economic implications of the 
bill. We have dwelt at some length upon the staggering ultimate 
costs of this developing program because we do not believe that either 
the Congress or the public has any conception of its magnitude. 

It is our earnest hope that the questions we have raised will lead 
thoughtful citizens everywhere to search for the answers. The 
social-security system was created to give our people confidence and 
faith in their future. It should be above politics. 

Tuomas A. JENKINS. 
Ricwarp M. Simpson. 
Rosert W. Kean. 
Noau M. Mason. 
Joun W. Byrnes. 
Antoni N. SADLAK. 
Txomas B. Curtis. 








ADDITIONAL VIEWS OF HON. NOAH M. MASON 


I have already subscribed to the supplemental views of my Republi- 
can colleagues on the Ways and Means Committee, although I wish to 
make it clear that I oppose enactment of this bill. 

In addition, I wish to emphasize further the social-security legisla- 
tion which was passed only last year by the then Republican Congress. 
Those amendments represent the most important development in the 
social-security program since 1939. These were the Republican ac- 
complishments: 

1. Coverage was extended to 10.2 million additional American 
workers and their families. Nine out of ten American workers are 
now covered. 

2. Provision was made for inclusion of many groups which up until 
then had not been included, among them 5.5 million farmers and farm- 
workers; 3.5 million State and local government employees, subject to 
referendum; self-employed professional engineers, architects, account- 
ants, and funeral directors; and clergymen on a voluntary basis. 

3. Monthly benefits for retired workers were increased on a per- 
centage basis ranging from $5 to $13.50 per month; proportional in- 
creases for dependents, including widows and orphans. 

4. Average benefit payments were raised by permitting in the calcu- 
lation of benefits for dropping out up to 5 years of lowest earnings. 

5. Retired workers were allowed to earn as much as $1,200 annually 
without loss of social-security benefits. 

6. Benefit rights of workers were protected during periods of total 
disability. 

7. Provision was made for benefits for the families of workers who 
had credit for a year and a half in social security jobs, but who died 
uninsured prior to September 1950. 

8. Maximum monthly retirement benefits for a single worker were 
raised to $108.50 per month; for a married worker to $162.50 per 
month. 

I also wish to state my complete opposition to the program of cash 
disability payment for totally and permanently disabled workers which 
is provided in this bili. 


Life insurance experience with disability income benefits has been very 
nearly disastrous 


During the 1920’s life insurance companies issued large amounts of 
insurance providing disability cash benefits. So long as times were 
good the companies had very little trouble. Serious difficulties 

eveloped, though, when unemployment began to assume major 
proportions. During the depression of the 1930’s the private com- 
panies suffered losses amounting to hundreds of millions of dollars. 

Experience of the companies showed clearly that disability insurance 
cannot be issued safely except under severe restrictions as to benefit 
provisions, rigid selection of risks, the most careful scrutiny of new 
claims, and adequate followup of those receiving disability benefits. 
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Safeguards of this sort are not provided for in this bill, nor is it pos- 
sible to include such safeguards in a social insurance program. Some 
life insurance companies do today sell disability income insurance in 
connection with life insurance; they are able to do so, though, because 
they sell only to carefully selected male applicants on a very restricted 
basis and at high premium rates. 


Disability insurance benefits are not recommended by persons who have 
had actual experience in the field 

In the past when public hearings were held on the question of pro- 
viding disability benefits under the social insurance system, members 
of the medical profession, insurance company representatives, and 
others who have had actual experience in administering disability 
insurance have strongly warned against the dangers inherent in this 
approach. These people are anxious to be heard before the Nation 
is committed to a program of disability insurance benefits, but they 
have not been given an opportunity. This is a further reason why 
final action should not be taken without public hearings. 


Cash disability benefits would discourage rehabilitation 


Persons over 50, it is true, are less susceptible to rehabilitation than 
younger persons. Even for persons in the older age groups, however, 
self-sufficiency and independence through rehabilitation are incompa- 
rably more important than cash payment. Any benefit which dimin- 
ishes the incentives toward rehabilitation and self-support is socially 
undesirable. Many rehabilitation experts hold that cash disability 
benefits may operate as a deterrent to rehabilitation and return to 
gainful work. 

Once on the benefit rolls, many workers would have little incentive 
to return to work. An individual’s earnings after deduction of taxes, 
union dues, and other contributions, payment of transportation and 
meal costs, and purchases of work clothes would in many instances 
not be sufficiently attractive to induce him to return to work rather 
than to draw tax free disability payments. There would be a sub- 
stantial number of people with impaired earning power whose net 
earnings if they returned to work would not be enough higher than 
their benefits to make work appear worthwhile. Many would prefer 
a small income with security to a larger income with what they 
considered insecurity. 

Another way in which cash benefits would operate to keep workers 
from returning to gainful employment would be by encouraging em- 
ployers to retire or lay off workers over age 50 who are only partially 
disabled. Such workers, once laid off, would have the least chance 
of finding reemployment, particularly at their previous wage levels. 
Hence disability benefits based on previous higher earnings would 
look very attractive. 

There has not yet been an opportunity to assess the full potential of 
the expanding Federal-State vocational rehabilitation program or of 
the effect of referrals to State rehabilitation agencies under the dis- 
ability ‘freeze’ provisions enacted in 1954. Further experience under 
these programs may well demonstrate that greater social gain could 
be achieved by backing rehabilitation efforts with additional funds— 

erhaps by making more liberal maintenance payments during re- 
abilitation—rather than paying the same funds in cash benefits on 
the condition of continued disability. 
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Benefits for extended total disability would encourage malingering 

Many persons who could meet the work requirements to qualify 
for disability benefits would be persons whose work history is inter- 
mittent and whose earnings are marginal. Two hundred dollars in 
wages in each of 5 out of the 10 years preceding the alleged disability 
might be enough. Included among those qualified would be domes- 
tics, seasonal farmworkers, homeworkers, and many other persons in 
marginal and seasonal occupations, 

Many of these workers are periodically exposed to the risk of 
unemployment even in prosperous times. In less prosperous periods, 
their chances of becoming unemployed are multiplied. Under such 
conditions these workers would have every incentive to magnify their 
impairments in order to prove that they are sufficiently disabled to 
be eligible for disability benefits. 

It would be almost impossible to prevent widespread abuse of the 
system. Many individuals with unquestionably severe impairments 
are earning their support by useful work. Others with less serious 
conditions are supported in idleness by others. The difference is in 
individual motivation and economic opportunity rather than the 
relative severity of the impairment. 

Many marginal workers will prefer the security of disability benefits 
to the relative insecurity of the competitive world. Such people 
having once established the rights to periodje cash benefits would be 
loath to give up their benefit rights by returning to work or obtaining 
treatment for their impairments. 

Physicians furnishing reports for covered workers would tend to 
give their patients the benefit of every doubt in appraising their 
impairment. Applicants would “shop around” uatil they obtained 
a medical report to their liking. It would be relatively easy for 
many individuals who are determined to qualify to obtain corroborat- 
ing medical reports even though they might not be totally disabled. 


Insufficient experience 

The proposed system of cash benefits is predicated on the assump- 
tion that machinery for the determination of disability has been suc- 
cessfully set up in connection with the disability “‘freeze’’ and that it 
is a simple matter to superimpose thereon a program to pay benefits 
as a matter of right to any qualified individual meeting the test of 
disability. The administrative provisions for the disability freeze are 
still very tentative and some of the administrative mechanism experi- 
mental. Only a handful of determinations have been received to 
date under the machinery set up for State determinations of disability— 
these have been made by only three States. There has been practi- 
cally no experience gained in reviewing the determinations of States; 
as a consequence there is little basis to assess the magnitude of the 
problem of achieving uniform determinations by the 53 separate 
States and Territories. 

The standards and procedures designed for the limited purpose of 
freeze determinations will not be satisfactory for cash benefits. They 
are suitable for a program that involves only limited incentives for 
malingering. 

The superimposition of a cash benefit program will necessitate the 
overhauling of the freeze organization. This would have to be done 
before substantial experience has been gained with respect to compli- 
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cated and difficult operating and technical problems new to the 
experience of the Bureau of Old-Age and Survivors Insurance. 

To swamp a new and inexperienced organization with the inevitable 
flood of difficult and dubious claims which must ensue from a cash 
provision could conceivably bog down the entire administrative pro- 
cess and cause unsound shortcuts and imadequate methods to be 
adopted in order to meet the public clamor for payment of claims. 


A State approach preferable 


There are, of course, many needy cases arising from disablement, 
and constructive measures must be taken by the community and by 
the Nation to make sure that these needs are not neglected and that 
individuals are restored to productive capacity. The serious pitfalls 
that are inherent in peyment of Federal disability benefits as a matter 
of right are avoided to some extent if the measures for the alleviation 
of disability are remedial measures at the State and local level. If 
primary emphasis is placed on medical and casework services and 
referral of the individual to proper facilities for rehabilitation, mainte- 
nance for the needy individual and bis family while he is receiving 
these services can be provided under eppropriate circumstances. 

Most States have extensive provisions under the Federal-State 
programs of public assistance and vocational rehabilitation for disabled 
persons to receive aid according to their owa individual and family 
needs and in the light of community resources. Access to local medi- 
cal resources, a knowledge of community facilities, and of the avail- 
ability of services and jobs in the individual's locality are among the 
advantages the State agencies possess. The sound development of 
a program for the disabled calls for the strengihening and improvement 
of these resources in a setting of State administration where incentive 
to effective fiscal policies can be exercised by the taxpayer. 

Cost of Federal disability-insurance program is unpredictable and would 
get out of hand 

To accurately estimate the cost of a Federal disability-insurance 
program it is necessary to start from a sound base. Such a sound base 
does not exist. There are no appropriate actuarial data derived frora 
social-insurance systems in this country which can serve as the basis 
for the calculation of long-range benefit costs. Data which are 
available are limited to certain industrial groups. Actuarial experience 
during the 1930's in private group insurance (most nearly comparable 
to the risks covered by old-age and survivors’ insurance) indicates that 
disability costs are unpredictable. Furthermore, accurate estimates of 
cost are dependent upon the cost impact of the various factors. such 
as malingering, disineentives to rehabilitation, etc., described above. 
The impact of these factors is not known. 

The unfavorable experience of private insurance companies with 
disability-income contracts can only be expected to be compounded 
When a disability program is administered by the Federal Govern- 
ment. Government employees, not under the necessity to operate 
the program at 9 profit and overly sympathetic to the public they 
serve, will find it difficult at times to deny benefits to individuals 
who may not actually be entitled to them under the law. This will 
make for higher-than-estimated costs, which will tend to grow still 
higher with time. As political pressures to increase benefits and 
pressures from the States to get their “full” shares of the benefits 








ee eee eee 6UlCUcC eee eee a a4 * 





72 SOCIAL SECURITY AMENDMENTS OF 1955 


manifest themselves, costs will be increased still further. In periods 
of economic distress, when the trust fund will be drawn upon heavily 
to finance retirement and survivors’ benefits, the Congress and the 
Social Security Administration will be under the heaviest pressure 
to further liberalize disability benefits. 

A Federal disability-insurance program will include a large number 
of poor risks which private insurance companies woud exclude. 
Women comprise 27 million of the 70 million insured workers. 
Private insurance companies consider women poor risks for disability. 
The program, further, provides a big incentive to other poor risks— 
persons suffering progressive disabilities, ill with degenerative diseases, 
etc.—to acquire eligibility while they still can do some work before 
they become fully disabled. The inclusion of large groups of poor 
risks will of course make for very high costs. 

The very magnitude of the operation will militate against keeping 
costs in bounds. Bigness will make difficult if not impossible the 
kind of careful scrutiny of every area of cost which private insurance 
companies, operating programs much more limited as to the number 
of persons covered, exercise in their constant effort to keep costs down. 
The problem of sheer size is further aggravated by the reliance which 
must be placed upon the 53 States and Territories which will have the 
responsibility to make determinations of disability. Preoccupation 
with achieving uniformity and coordination will divert staff who 
otherwise might be working to keep costs down. 
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AMENDMENTS TO FEDERAL AIRPORT ACT 





Juny 15, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 1855} 


The Committee on Interstate and Foreivn Commerce, to whom 
was referred the bill (S. 1855) to amend the Federal Airport Act, as 
amended, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, in lines 9 and 10, strike out “At least three months prior 
to the close of each fiscal year, the” and insert “The”. 

Page 2, line 11, strike out “prepare and revise annually” and insert 
the following: 
prepare, and thereafter, at least three months prior to the close of each fiscal year, 
to revise, 

Page 3, line 12, strike out “$60,000,000” and insert “$40,000,000’’. 

Page 3, line 13, strike out ‘a like sum” and insert “the sum of 
$60,000,000”. 

Page 3, line 23, strike out $3,000,000” and insert “$2,500,000”. 

Page 3, line 24, strike out “a like sum” and insert “the sum of 
$3,000,000”. 

PuRPOSE 


The primary purpose of S. 1855, as amended by the committee, is 
to give to the Secretary of Commerce, for use in making grants under 
the Federal Airport Act, annual contract authority in the amount of 
$42,500,000 for the fiscal year 1956 and $63 million for each of the 
fiscal years 1957, 1958, and 1959. This primary purpose, would be 
accomplished by the amendments to sections 4, 5, 6, 8, 9 (d), and 12 
of the Federal Airport Act (49 U. S. C. 1101-1119) which are con- 
tained in sections 3 through 8 of S. 1855. 

In addition, the bill has four secondary purposes: 
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The first is to make it clear that the Department of Commerce 
is not to consider ineligible for Federal aid the development of any 
class of public airport, the construction, alteration, or repair of air- 
port-terminal buildings, or the accomplishment of any other type of 
airport development legally eligible under the Federal Airport Act 
but instead is expected to make grants, within the limits of available 
authorized funds, for all legally eligible types of projects to the extent 
that they are determined to be necessary to meet the needs of civil 
aviation, on a case-by-case basis. This objective is accomplished by 
amendments to section 2 (a) and 3 (a) of the Federal Airport Act, 
contained in sections 1 and 2 of S. 1855. 

Another purpose is to extend to 2 fiscal years the period of time 
within which apportioned funds shall remain available for use only 
in the States for which they are apportioned. This objective is 
accomplished by amending section 6 of the Federal Airport Act. 

Another purpose is to prescribe a deadline of March 31 for the 
preparation and adoption of each annual revision of the national 
airport plan. This objective is accomplished by amending section 3 
(a) of the Federal Airport Act. 

Another purpose is to eliminate the present requirement that the 
Secretary of Commerce submit to the Congress each year a list of 
proposed projects for the development of large airports. This is 
accomplished by the repeal of section 8 of the Federal Airport Act. 

According to the testimony and communications received by the 
committee it appears that all interested agencies, including particu- 
larly the Stetes and their political subdivisions, the scheduled airlines, 
and both the Civil Aeronautics Board and the Department of Com- 
merce, ave iu accord with the objectives of the bill S. 1855 insofar as it 
seeks to place the Federal-aid airport program on a more stable basis 
and make available larger amounts for airport projects than have been 
appropriated in the past. In addition, it appears that all agencies 
concerned are in agreement that within the limit of available Federal 
funds, Federal aid is desirable for the construction and repair of air- 
port terminal buildings and for the development of all classes of 
public airports. 

Conrract Aurnority PROGRAM 


The primary purpose of S. 1855 is to substitute for the present 
provisions of the Federal Airport Act authorizing annual appropria- 
tions for airport projects, provisions granting substantial annual 
contract authorizations in specific amounts over a period of 4 fiscal 
years. By this means, the Congress would be authorizing the Depart- 
ment of Commerce to program airport projects over a period of 
years and thereby furnish their sponsors definite assurance that the 
Federal funds required for such projects will be available at the time 
the projects are to be undertaken and will then be contractually 
obligated by the execution of grant agreements as provided in the 
Federal Airport Act. 

Your committee is very much in favor of the adoption of this basic 
principle with respect to the Federal-aid airport program. It con- 
forms with the principle advocated in the Federal highway program. 
We are convinced that the granting of such authority with respect to 
the Federal-aid airport program is essential to the success of that pro- 
gram and will be in the public interest. 
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History or APPROPRIATIONS 


The need for the enactment of this proposed legislation at this time 
grows primarily out of the history of appropriations under the Federal 
Airport Act since its enactment in 1946. 

At that time, the Federal Airport Act intended that $520 million in 
Federal grants would be made available over a period of approximately 
7 years to match State and local funds in the development of a nation- 
wide system of public airports. The only limitation on the availability 
of the $520 million was a provision that not in excess of $100 million 
may be appropriated for projects in the continental United States in 
any one fiscal year. Consequently, the States and their counties, 
municipalities, and other political subdivisions began planning for 
airport development on the assumption that substantial Federal 
funds would be available for matching purposes (generally on a 50-50 
basis) over a 7-year period. 

In this connection, it should be borne in mind that in the great 
majority of cases it takes the States and their local agencies 1 or 
2 years to complete arrangements for financing their share of the 
cost of needed airport development and to devel the plans for the 
actual construction. 

Because it was necessary in some cases that State legislation be 
enacted to enable political subdivisions to participate in the program, 
only $45 million was appropriated for the program for the first full 
fiscal year (1947). It was contemplated that larger appropriations 
would be made during the succeeding years, as the States and local 
agencies completed their planning and financing arrangements. 
However, for one reason or another, that appropriation for fiscal year 
1947 is the largest annual appropriation ever made for the program 
thus far. As of today, approximately 9 years after enactment of the 
act, there has only been appropriated and made available for projects 
$256,221,154 out of the total of $520 million originally authorized 
for a 7-year period. 

In 1950 it became apparent that the airport development program 
which the act contemplated being completed in approximately 7 
years, would not be completed within that time. The Congress, 
therefore, by the enactment of Public Law 846, 81st Congress, ap- 
proved September 27, 1950 (64 Stat. 1071), amended the act to extend 
the program over an additional 5 years; namely, until June 30, 1958, 
instead of June 30, 1953. 

Nothwithstanding the planning and financing arrangements that had 
been made by States and municipalities in contemplation of con- 
tinuation of the program, the Secretary of Commerce early in 1953 
decided that no further funds would be requested for the program 
unless and until a complete and thorough study had been made, dis- 
closing a definite need for Federal assistance in public-airport develop- 
ment. To this end the Secretary appointed a committee composed 
of Government, State, municipal, and private industry representatives 
to make a thorough study of the matter and to report to him their 
findings and recommendations by the end of 1953. In the fall of 
1953 this committee completed its investigation and study and on 
that basis reached the conclusion that the Federal Government should 
participate in the cost of public airports needed to serve civil aviation, 
and recommended that the program under the Federal Airport Act 
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be continued. The report of the committee called particular atten- 
tion to the fact that larger amounts of funds than had been previously 
appropriated over the years would have to be made available to 
effectively and efficiently carry out the purposes of the act. 

On the basis of the findings and recommendations of the committee 

$22,500,000 was requested and appropriated for the fiscal year 1955. 
At that time, as in the case of the first appropriation for 1948, there 
were statements that although the amount requested was insufficient 
to meet current needs, it was considered the total amount that the 
States and local public agencies could utilize during the fiscal year. 
Consequently, it appears to have been the view of the executive 
branch in 1954 that because the States and their political subdivisions 
had deferred their planning during the 1-year layoff pending the deci- 
sion of the Federal Government as to whether the program would be 
continued, the amount requested would be sufficient to get the program 
started again after the 1-year layoff but that substantially larger 
appropriations would be necessary for subsequent years. Thus, on 
April 13, 1954, the Honorable Robert B. Murray, Jr., then Under 
Secretary of Commerce for Transportation, told the Airport Operators 
Council, meeting in Tampa, Fla.: 
* * * having concluded that a program of continued praticipation is justified, 
we are determined in the Department of Commerce to do everything within our 
power to follow through vigorously on this decision, and to make the program a 
really effective one. We early concluded that if there was going to be a program, 
it needed to be set up in such a way that it would have sufficient impact to make 
real accomplishments in our airport deficiency. 

First, it must be of sufficient size to be worth while. A small program is worse 
than no program, and might, in fact, even serve as a deterrent to airport construc- 
tion. * * * The expense of administering a small program is, in itself, prohib- 
itive. But most important, the apportionments to the States are so small they 
cannot be significant. * * * 

* * * T have found it useful to keep in mind that the amounts going into many 
States would be about equal the sum one of its large cities might have to spend for 
the removal of an unexpected April snow. No one can reasonably maintain that 
a Federal airport program of that scope could make a significant impact upon 
the Nation’s airport development, and surely not those who know better. 

This committee wholeheartedly concurs in Mr. Murray’s remarks. 
However, notwithstanding such assurances given by his representa- 
tives in 1954, the President in his budget for the fiscal year 1956 
requested an appropriation for airport grants of only $11 million, an 
amount smaller that the annual appropriation for any prior year with 
en dle of the fiscal year, 1954, for which no appropriation was 
made. 

Faced once again with further delays in accomplishing badly needed 
airport development, and with the prospect of considerable financial 
losses resulting from wasted planning and financing outlays, the 
owners and users of public airports, individually and through their 
national association, appealed to their congressional representatives 
for relief. As a result, the House Committee on Appropriations on 
May 19, 1955, recommended an appropriation of $20 million, thus 
almost doubling the amount requested in the budget estimate (H. 
Rept. 603, 84th Conz., Ist sess.); and on June 10, 1955, after the 
House of Representatives had adopted that recommendation in pass- 
ing H. R. 6367 (the Department of Commerce appropriation bill for 
fiscal 1956), the Senate Committee on Appropriations approved the 
same amount (S. Rept. 512, 84th Cong., Ist sess.). H. R. 6367 was 
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enacted into law on June 30, 1955, and as so enacted carries an 
appropriation for project grants under the Federal Airport Act of 
$20 million, such sum to remain available until June 30, 1958. 

But this appeal to the Appropriations Committees was not the 
only form taken by the efforts of public-airport owners and users, to 
obtain the airport aid held out to them by the Federal Government 
from time to time since 1946. Rather, certain representatives of 
those interests urged the making of appropriate changes in the Federal 
Fay 2 Act. The result was the introduction of S. 1855 and H. 

. 6260. 

Neep ror ApvANce AUTHORIZATIONS 


The fact that the annual appropriations made for airport projects 
under the Federal Airport Act have varied considerably in amount 
from year to year and have always been much smaller than those 
contemplated by the original act has had several serious consequences. 

Of these, certainly the most serious are to be found in the resulting 
failure to accomplish more than a small fraction of the public-airport 
development required to serve the needs of civil aviation, of which 
more will be said in discussing the size of contract authorizations 
needed. However, the extreme fluctuations in the airport-appro- 
priation level have also had the unfortunate effect of shaking if not 
destroying the confidence of the States and their political subdivisions 
in their Federal partner in the airport program. 

There have even been cases in which public agencies have issued, 
and sometimes sold, general obligation bonds for use in matching 
Federal funds for airport development, and have then been unable to 
obtain Federal grants, due to the limited amount of the appropria- 
tions made for that purpose during ensuing years. 

There is considerable feeling that the Federal Government has not 
kept faith with the States and their political subdivisions. It appears 
that public agencies generally are becoming more and more reluctant 
to make the financial, engineering, and other plans and arrangements 
required for needed airport development unless and until grant agree- 
ments for such work have been entered into, contractually obligating 
the Government to pay the prescribed Federal share of the project 
costs involved. 

It is our belief that public agencies cannot be criticized for this 
attitude in the light of past experience and that an entirely new ap- 
proach to the problem, such as that contemplated by this bill, is 
essential to restore the confidence of prospective project sponsors and 
thus make it possible to carry out the Federal-aid airport program in 
such a way as to accomplish the purposes of the Federal Airport Act. 

In this connection the committee wishes to make clear its views as 
to why the proposed contract-authority program would provide non- 
Federal public agencies with the assurance of Federal aid which is 
necessary to the success of the Federal-aid airport program. That 
reason is that a grant of contract authority for more than 1 year 
would permit the Department of Commerce to program projects in 
advance of the fiscal year during which the authorized funds are to 
be available for obligation. In other words, it would be possible a 
year or two before a proposed project is to be undertaken to make 
an allocation of Federal funds for that project in a specified amount, 
which would eliminate any question as to the availability of Federal 
funds for the project. 
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This, in our opinion, would furnish project sponsors sufficient 
assurance of the availability of Federal assistance to enable such 
sponsors to proceed with their own financing arrangments, with 
necessary site selections and the preparation of plans and specifications, 
and with the assembly of land required for project purposes. Further, 
it is our belief that, if such assurance could be provided, many public 
agencies which might otherwise be unwilling to sponsor needed projects 
would be willing to do so, thus helping to accomplish the airport 
development needed to bring about the establishment of an adequate 
system of public airports. 

In addition to these advantages to the Federal Government, the 
adoption of the contract-authority principle of S. 1855 would place 
the Federal-aid airport program on a considerably more efficient basis 
and thereby result in financial savings both to State and local public 
agencies and to the Federal Government. Finally, it is believed that 
adoption of the contract-authority principle would be advantageous 
to the Federal Government in still another respect. We refer to the 
several administrative advantages which would result by avoiding 
extreme fluctuations in the size and scope of the Federal-aid airport 
program from year to year, such as those which have characterized 
the program thus far. For example, if such fluctuations were avoided 
in the future, the Civil Aeronautics Administration would be in a 
much better position to recruit and retain keymen of the caliber 
required to conduct as technical and difficult a program as the 
Federal-aid airport program. 


FEDERAL HIGHWAY PROGRAM AS A PRECEDENT 


In adopting these views, the committee has been influenced by the 
long record of successful administration of the Federal highway pro- 
gram, which is also a responsibility of the Department of Commerce. 
That program has long operated on a contract-authority basis similar 
to that which the bill S. 1855 would establish for the Federal-aid 
airport program. The history of highway-aid legislation furnishes 
strong support for the view that if the Congress enacts legislation 
essentially similar in principle to S. 1855, it will be profiting by the 
experience gained over a long period of time in the evolution of 
the Federal highway program. 


DurRaTIoN OF Proposep AUTHORIZATIONS 


The committee feels that any contract authorizations granted at 
this time should, as provided in the reported bill, cover a period of 
4 fiscal years beginning with fiscal year 1956 and ending with fiscal 
year 1959. 

In this connection, it should be noted that use of the 4-year period 
will have the effect of extending for 1 fiscal year the period of time for 
which Federal aid is now authorized by the Federal Airport Act. 
Such an extension in our opinion would be advisable even if the act 
were not amended as contemplated by S. 1855. In view of the lag 
in carrying out the Federal-aid airport program during the last few 
years, an extension of the program through at least the fiscal year 1959 
would seem essential to show that the Federal Government has no 
intention of allowing the program to lapse without making available 
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at least the total amount of Federal funds authorized to be appropri- 
ated by the original act in 1946. 


Neep ror SuBSTANTIAL AUTHORIZATIONS 


The committee is convinced that there is a very real and pressing 
need for substantial amounts of Federal funds for use prior to 1960 
in accomplishing badly needed public-airport development in the 
continental United States and its Territories and possessions. We are 
further convinced that much of the airport development needed today 
must be accomplished as soon as possible but in any event prior to 
1960 and that there will be many additional airport needs which will 
have to be met prior to 1960, if the Nation’s system of public airports 
is to be adequate to serve the needs of civil aviation and the national 
defense by that time. 

Extent oF NEED 


The committee has been unable to find any entirely satisfactory 
yardstick for determining with any exactitude the amounts of Federal 
funds required during the next 4 fiscal years in order to meet the 
public-airport development needs which should be met with Federal 
aid under the Federal Airport Act. However, there are several 
bases on which reasonably close estimates of the amounts needed 
can be made. One such basis is the estimate of the total Federal 
funds required to accomplish all of the airport development included 
in the 1954 revision of the national airport plan, which is approxi- 
mately $290 million. That estimate is not completely relied e for 
several reasons, including the fact that it is now considerably out of 
date. However, the 1954 revision of the plan did include much of 
the public-airport development which the CAA in the fall of 1954 
considered needed to bring about an adequate system of public air- 
ports prior to the year 1960 and therefore is believed to be a helpful 
hasis for determining the amount of Federal funds which should be 
made available for the program prior to that date. 

In addition, the American Municipal Association, the Airport 
Operators Council, and the National Association of State Aviation 
Officials have furnished the committee their survey made to determine 
the total funds required to complete the public-airport development 
needed during the next 3 to 4 years and the total amount of funds 
now available to the States and their political subdivisions for use 
in accomplishing such development. This survey shows a need for 
publie-airport development during the next 4 years which would cost 
approximately $468 million. Assuming that those costs were shared 
by the Federal Government on a matching basis, the total Federal 
funds required t> complete the development included in the estimate 
would be about $234 million. 

The bill also makes a change in the distribution to be made of 
funds made available for projects in Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands. Section 5 (ec) of the Federal Airport Act now 
requires that the total amount appropriated for projects in the Terri- 
tories and possessions be so distributed that 45 percent is made avail- 
able for Alaska, 25 percent for Hawaii, 25 percent for Puerto Rico, 
and 5 percent for the Virgin Islands. The bill amends that provision 
to require that each of the annual authorizations for the Territories 
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and possessions be distributed on the basis of 45 percent for Alaska, 
25 percent for Hawaii, 20 percent for Puerto Rico, and 10 percent for 
the Virgin Islands. The committee is of the opinion that this change 
in the percentage share of Puerto Rico and the Virgin Islands is ad- 
visable to provide sufficient funds for projects in the latter. 


ELIGIBLE TYPES OF PROJECTS 


One of the secondary purposes of S. 1855 is to make it clear that 
the Department of Commerce is not to consider ineligible for Federal 
aid the development of any class of public airport, the construction, 
alteration, or repair of airport-terminal buildings, or the accom- 
plishment of any other type of airport development legally eligible 
under the Federal Airport Act. This is accomplished by amending 
sections 2 (a) and 3 (a) of the Federal Airport Act as provided in 
sections 1 and 2 of the bill. Section 1 would amend the definition of 
“airport development” contained in paragraph (3) of section 2 (a) 
of the act to specifically include “the construction, alteration, and 
repair of airport passenger or freight terminal buildings.” Section 2 
would amend section 3 (a) of the act, which provides for the prepara- 
tion and annual revision of the national airport plan, by adding a 
provision specifically requiring that the projects specified in each 
annual revision of the plan include “all types of airport development 
eligible for Federal aid under this act and shall not be limited to any 
classes or categories of public airports.” 

These amendments are made necessary by the actions of the Depart- 
ment of Commerce in adopting policies governing the administration 
of the Federal-aid airport program, the effect of which has been to 
severely limit anc restrict the eligibility of the types of airport projects 
eligible for Federal aid. By the adoption of such policies the Saar. 
ment of Commerce has made incligible for Federal aid, as a matter of 
administretive policy, several types of airport projects which are 
legally eligible under the Federal Airport Act and which, prior to the 
adoption of such policies, had been considered administratively 
eligible as well. 

One of the policies thus adopted by the Department was that the 
funds appropriated for the program last year would not be made 
available for any construction work with respect to airport-terminal 
buildings, thus excluding terminal buildings from the program for the 
fiscal year 1955. In addition, it is understood that the Department 
has adopted the policy that no funds will be programed during the 
fiscal year 1956 for any airport-terminal building work other than the 
construction of terminal building space required for CAA airport 
air-traffic control and communications activities and Weather Bureau 
activities haviag a direct relationship to operation of the airport at 
which they are conducted. This exception is understood to have been 
made for the reason that the Federal Airport Act requires that all such 
terminal building space be furnished the Government without charge 
other than the payment of the cost of utility and maintenance services 
provided by the owner. 

In addition, the Department of Commerce has adopted certain 
criteria for use in determining the eligibility of airports for inclusion 
in the Federal-aid airport program. Those criteria are a level of 
airline traffic represented by 3,000 enplaned passengers per year, or 
a based aircraft population of 30 aircraft, or some combination of the 
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2 factors, counting 1 aircraft as the equivalent of 100 passengers. 
While it has been announced by representatives of the Department 
that these criteria are subject to adjustment from time to time, based 
upon experience and changing circumstances, and are subject to 
modification by special factors, and that there undoubtedly will be 
projects which, although they do not meet these criteria, should 
properly be included in the program in view of special circumstances, 
it appears that the application of these criteria and policies reduces 
the number of airports eligible for Federal aid (assuming all other 
eligibility requirements were met) to approximately 800 out of the 
3,000 or more airports which are now available to the public and in 
all probability require some further development. 

This committee fully realizes that in the past few years the amount 
of funds available for the Federal-aid airport program has not been 
sufficient to enable the Department to participate in all of the projects 
needed to carry out the purposes of the act. Furthermore, the com- 
mittee is of the opinion that under the act the Secretary of Commerce 
clearly has discretion and, in fact, has a duty to so allocate the funds 
available as to accomplish those projects which are of the greatest 
importance and urgency from the national standpoint. To the 
members of the committee it seems obvious that a public airport, 
particularly one which is certificated for scheduled air-carrier opera- 
tions, cannot possibly meet the needs of civil aeronautics unless it 
has an adequate terminal building. Moreover, it is also obvious to 
this committee that many of the smaller communities in this Nation 
which clearly should have adequate public-airport facilities if inter- 
state air commerce and national defense are to be served, are financially 
unable to construct adequate airport terminal buildings without 
Federal assistance. 

Similarly, it is this committee’s view that the Federal Government 
has a responsibility to assist the States and their political subdivisions 
in accomplishing all of the airport development required to bring 
about, in the words of the Federal Airport Act— 
the establishment of a nationwide system of public airports adequate to meet the 
present and future needs of civil aeronautics. 

Such a system in our opinion must include a great many more public 
airports than those which would meet the extremely restrictive criteria 
which have been prescribed by the Department of Commerce. It is 
believed that the nationwide system of public airports contemplated 
by the Federal Airport Act must include not only the airports required 
to serve the needs of the air carriers (including carriers of air freight) 
but the many airports needed for business flying, agricultural flying, 
and all of the many other types of flying included in the overall cate- 
gory commonly known as general aviation. 

In view of all of these considerations, it is the considered opinion 
of this committee that the Department of Commerce should not at- 
tempt to limit the eligibility of any type of airport project eligible 
under the Federal Airport Act either in apportioning funds or in for- 
mulating revisions of the national airport plan. Rather, it is believed 
that the distribution of funds available at any one time should be 
accomplished on a State-by-State and project-for-project basis, by use 
of the programing and project approval authority vested in the Secre- 
tary of Commerce. If and when the substantial amounts of Federal 
funds contemplated by S. 1855 are made available, there should be 
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very little reason for limiting the eligibility of projects in the ways and 
to the extent this has been done by the Department of Commerce dur- 
ing the past fiscal year. However, to make it certain that the De- 
partment changes its present policies to conform to the views which 
we have expressed and to the original intent of the Federal Airport Act, 
it is the opinion of this committee that the amendments to the Federal 
Airport Act contemplated by sections 1 and 2 of S. 1855 are desirable 
and should be enacted. 


RECAPTURE OF APPORTIONED FUNDS 


Another secondary purpose of S. 1855, is to extend to 2 fiscal years 
the period of time within which apportioned funds shall remain avail- 
able for use only in the States for which they are apportioned. This 
purpose would be achieved by amending section 6 of the Federal 
Airport Act. 

As originally enacted in 1946, that section of the Federal Airport 
Act provided that 25 percent of each annual appropriation made for 
projects in the continental United States was to constitute a dis- 
cretionary fund available for projects regardless of the States in which 
located, and that the remaining 75 percent was to be apportioned 
among the several States on a basis of population and area and there- 
after remain available only for projects in those States. However, 
in 1949 this section was amended to provide that all apportioned funds 
are to remain available for use only in the States for which apportioned, 
only during the 1 fiscal year for which they were appropriated, and to 
require that any apportioned funds remaining unobligated at the end 
of the fiscal year for which apportioned be redistributed and reappor- 
tioned, 25 percent of such unobligatcd balances to become a part of 
the discretionary fund and the remaining 75 percent to be apportioned 
among the States for an additional fiscal year. This amendment was 
Public Law 382 of the 8ist Congress, approved October 25, 1949 
(63 Stat. 903). 

While it is believed that this provision for reapportionment or 
recapture of apportioned funds has proved effective in limiting some- 
what the accumulation of large reserves of unused apportioned funds 
for some States, it now appears that its effect has also been to create 
financing and planning difficulties. These difficulties arise from the 
fact that it makes it impossible for the States and their political 
subdivisions to know in advance the exact minimum amount of 
Federal funds that will be available for use beyond the end of the 
fiscal year for which appropriated. 

It is apparent that the States and their political subdivisions feel 
that the 1-year availability of apportioned funds will prove a handicap 
and deterrent to State and local financing of sponsors’ funds required 
to accomplish needed public-airport development. 

Therefore, the committee favors the change in section 6 of the pres- 
ent law described above. 


Revisions or Nationat Arrport PLAN 


The amendment to section 3 (a) of the Federal Airport Act, con- 
tained in section 2 of S. 1855, in addition to effecting the changes 
discussed above under the heading “Eligible types of projects,” would 
add to section 3 (a) a provision requiring that each annual revision of 
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the national airport plan be prepared and adopted not later than 
March 31. The committee has been advised that it was the practice 
of the CAA each year prior to the calendar vear 1953 to prepare and 
adopt the current revision of the national airport plan by the end of 
March. This was considered advisable for several reasons but chiefly 
because failure to adopt an annual revision that early in the year might 
well make it impossible to proceed with a needed project during that 
year’s construction season. This is so because of the provision of 
section 9 (a) of the act which in effect prohibits the approval of any 
project for— 

airport development other than that included in the current revision of the 
national airport plan formulated by the Administrator. 

Since 1952, it appears that CAA has not adopted any annual 
revision of the National Airport Plan prior to April 1 of the year in 
question. In fact, the 1953 and 1954 revisions were not adopted 
until much later in those years (October and December, respectively), 
while the 1955 revision has not been adopted yet. 

The committee believes that it will prove helpful to everyone 
concerned with the Federal-aid airport program to have definite 
assurance that each annual revision will be adopted prior to April 1. 


LISTS OF LARGE AIRPORTS 


A final objective of S. 1855 is to eliminate the present provisions 
of the Federal Airport Act which require the Department of Commerce 
to submit to the Congress each vear, prior to May 1, a list of the 
projects for the development of class 4 or larger airports (the large, 
terminal-type airports), which the Department believes should be 
underiaken during the next 2 fiscal years. Those provisions, which 
appear in section 8 of the act, also provide that any appropriation 
of funds for the Federal-aid airport program made after the submission 
of such a list shall be deemed to constitute a grant of authority by the 
Congress to make grants for the projects included in the list, during 
the 2 fiscal years following its submission— 
unless a contrary intention shall have been manifested by the Congress by law or 
by concurrent resolution. 

In addition, it is provided that— 


no grant of funds in excess of $50,000 in any 1 fiscal year for the development of 
any class 4 or larger airport shall be made unless authorized as provided herein 

The original section 8 was incorporated in the Federal Airport Aci 
at the time of its enactment in the belief that all proposed projects for 
the development of large airports should be made subject to review 
and disapproval by the Congress. It was thought that this was neces- 
sary to place the CAA in a better position than it otherwise would be, 
to resist the demands of the owners of large airports (which of course 
are tremendously more costly to construct or improve than are small 
airports), and thus help to avoid the giving of undue or excessive 
preference to such large airports in the programing of the Federal 
funds available for airport projects during any one fiscal year. How- 
ever, CAA soon found that the section was entirely too restrictive in 
that it prevented for at least 14 months after the submission of a 
section 8 list to the Congress, the making of grants for necessary work 
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at large airports not anticipated at the time the list was prepared and 
therefore not included in it. 

During the last few years, in an effort to obtain sufficient flexibility, 
the CAA has included in its section 8 lists all of the existing large 
airports which it might conceivably become necessary to improve 
during the following 14-month periods. Moreover, although every 
section 8 list which te been submitied by the Department since the 
beginning of the Federal-aid airport pr oem has been referred to this 
committee and to the Committee on Interstate and Foreign Com- 
merce of the Senate, neither committee bas ever found it advisable to 
recommend congressional disapproval of any project included in any 
such list, with the result that all projects included in those lists have 
been duly authorized by the Congress. 

In the light of these considerations, we think it clear that section 8 
of the act not only has not served the purpose for which it was enacted 
but has proved to be an impediment to efficient administration of the 
act and to the accomplishment of needed airport development. 


CONTRACT AUTHORIZATION IN ADDITION TO AMOUNTS PREVIOUSLY 
APPROPRIATED 


Section 9 of S. 1855 would make it clear that the funds to be author- 
ized are intended to be additional to funds appropriated prior to pas- 
sage of the bill, including particularly the recent appropriation made 
for the fiscal year 1956, and that the present provisions of the Federal 
Airport Act are to remain effective with respect to the use of all such 
appropriated funds. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (new matter is printed in 
italics, matter proposed to be omitted in brackets, existing law in 
which no change is proposed is shown in roman): 


FEeperAL Airport Act 


* * « * . * * 
Src. 2. (a) As used in this Act— 
* + ~ a + © . 


(3) “Airport development” means (A) any work involved in constructing, im- 
proving, or repairing a public airport or portion thereof, including the construction, 
alteration, and repair of airport passenger or freight terminal buildings and other 
airport administrative buildings and the removal, lowering, relocation, and mark- 
ing and lighting of airport hazards, and (B) any acquisition of land or of any 
interest therein, or of any easement through or other interest in air space, which 
is necessary to permit any such work or to remove or mitigate, or prevent or limit 
the establishment of, airport hazards; but such term does not include the construc- 
tion, alteration, or repair of airport hangars. 

a * a * * * * 


Sec. 3. (a) At least three months prior to the close of each fiscal year, the Secre- 
tary is hereby authorized and directed to prepare, and revise annually, a national 
plan for the development of public airports in the United States, including the 
Territory of Alaska, the Territory of Hawaii, and Puerto Rico and the Virgin 
Islands. Such plan shall specify, in terms of general location and type of de- 
velopment, the projects considered by the Secretary to be necessary to provide 
a system of public airports adequate to anticipate and meet the needs of civil 
aeronautics[.], which shall include all types of airport development eligible for 
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Federal aid wnder this Act and shall not be limited to any classes or categories of 

ic airports. In formulating and revising such plan, the nog shall take 
nto account the needs of both air commerce and private flying, the probable 
technological developments in the science of aeronautics, the probable growth and 
requirements of civil aeronautics, and such other considerations as he may deem 
appropriate, and shall, to the extent feasible, consult, and give consideration to 
the views and recommendations of the Civil Aeronautics Board, the States, the 
Territories, and Puerto Rico and the Virgin Islands, and their political subdivi- 
sions, and shall, to the extent feasible, consult, and give consideration to the views 
and recommendations of, the Federal Communications Commission, and shall 
make all reasonable efforts to cooperate with that Commission for the purpose of 
eliminating, preventing, or minimizing airport hazards caused by construction or 
operation of any radio station. In carrying out this section the Secretary is 
authorized to make such surveys, studies, examinations, and investigations as he 
may deem necessary. 

+ * . . * * * 

Sec. 4. In order to bring about, in conformity with the national airport plan 
prepared and from time to time revised as provided in this Act, the establishment 
of a Nation-wide system of public airports adequate to meet the present and 
future needs of civil aeronautics, the Secretary of Commerce is authorized, within 
the limits of [available appropriations made therefor by the Congress] the 
obligation authority provided in section 5, to make grants of funds to sponsors for 
airport development as hereinafter provided. 

. a ~ . 


Sec. 5. [(a) In addition to amounts hereinafter authorized io be appropriated 
for administrative expenses, the sum of $3,000,000 is hereby authorized to be 
appropriated immediately upon the enactment of this Act for expenses of pre- 
liminary planning and surveys incident to the initiation of the airport program 
provided for by this Act, including administrative expenses, which sum shall 
remain available until expended. ] 

{[(b)] (a) For the purpose of carrying out this Act with respect to projects in 
the several States, [annual appropriations amounting in the aggregate to 
$500,000,000 are hereby authorized to be made to the Secretary over a period of 
twelve fiscal vears, beginning with the fiscal year ending June 30, 1947. The 
appropriation for any such fiscal year shall not exceed $100,000,000 and shall 
remain available until June 30, 1958, unless sooner expended. Not to exceed 5 
per centum of any such annual appropriation, as specified in the Act making such 
appropriation, shall be available to the Secretary for necessary planning and 
research and for administrative expenses incident to the administration of this 
Act in the several States; except that if 5 per centum of the appropriation for any 
fiscal year is less than $3,500,000, or if there is no appropriation for such fiscal 
year, not to exceed $3,500,000 in the aggregate may be made available to the 
Secretary, fur such fiscal year, for such pianning and research and administrative 
expenses. Any amounts made available to the Secretary for such planning and 
research and administrative expenses shail be deducted for purposes of determining 
the amounts available for grants for projects in the several States.] there are 
hereby authorized to be obligated by the execution of grant agreements pursuant to 
section 12 the sum of $60,000,000 for the fiscal year ending June 30, 1956, and a like 
sum for each of the fiscal years ending June 30, 1957, June 30, 1958, and June 30, 
1959. Each such authorized amount shall become available for obligation beginning 
July 1 of the fiscal year for which it is authorized, and shall continue to be so available 
until so obligated. 

C(c)] (6) For the purpose of carrying out this Act with respect to projects in 
the Territories of Alaska and Hawaii, and in Puerto Rico and the Virgin Islands, 
[annual appropriations amounting in the aggregate to $20,000,000 are hereby 
authorized to be made to the Secretary over a period of twelve fiscal years begin- 
ning with the fiseal year ending June 30, 1947. The appropriation for any such 
fiseal year shall remain available until June 30, 1958, unless sooner expended. 
Not to exceed 5 per centum of any such annual appropriation, as specified in the 
Act making such appropriation, shall be available to the Secretary for necessary 
planning and research and for administrative expenses incident to the adminis- 
tration of this Act with respect to projects in the Territories of Alaska and Hawaii, 
and in Puerto Rico and the Virgin Islands; and the amount so available shall be 
deducted from such appropriation for purposes of determining the amount thereof 
available for grants for projects therein. Of the total amount available for such 
grants, ] there are hereby authorized to be obligated by the execution of grant agreements 
pursuant to Section 12 the sum of $3,000,000 for the fiscal year ending June 30, 1956, 








14 AMENDMENTS TO FEDERAL AIRPORT ACT 


and a like sum for each of the fiscal years ending June 30, 1957, June 30, 1958, and 
June 30, 1959, Each such authorized amount shall become available for obligation 
beginning July 1 of the fiscal year for which it is authorized, and shall continue to 
be so available until so obligated. Of each of the amounts authorized by this sub- 
section, 45 per centum shall be available for projects in the Territory of Alaska, 
25 per centum [shall be available] for projects in the Territory of Hawaii, [25] 
20 per centum [shall be available] for projects in Puerto Rico, and [5] 10 per 
eentum [shall be available] for projects in the Virgin Islands. 

(c) There are hereby authorized to be appropriated such amounts of money as may 
be necessary to liquidate obligations incurred as authorized by subsections (a) and (b). 
(d) There are hereby authorized to be appropriated such amounts of money as may 
be necessary for planning and research and for administrative expenses incident to 
the administration of this Act, As used in this section, the term “administrative 
expenses” includes expenses under this Act of the character specified in section 
204 of the Civil Aeronautics Act of 1938, as amended [[(U. 8S. C., 1940 edition, 
title 49, sec. 424)] (49 U.S. C. 424). 

Sec. 6. (a) As soon as possible after [any appropriation is made under section 
5 (b) J July 1 of each fiscal year for which an amount is authorized to be obligated by 
section 5 (a), 75 per centum of the amount [thereof] made available for [grants 
for projects in the several States] that year shall be apportioned by the Secretary 
of Commerce among the several States, one-half in the proportion which the 

opulation of each State bears to the total population of all the States, and one- 

alf in the proportion which the area of each State bears to the total area of al! 
the States. [All sums] Hach amount so apportioned for a State shall, during the 
fiscal year for which [they are originally appropriated] it was first authorized to 
the obligated and the fiscal year immediately following, be available only for grants 
for approved projects located in that State, or sponsored by that State or some 
public ageney thereof but located in an adjoining State, and thereafter any 
portion of such [sums] amount which remains [unexpended or] unobligated 
shall be redistributed and reapportioned as provided in subsection (c) of this 
section. Upon making an apportionment as provided in this subsection, the 
Secretary shall inform the executive head of each State, and any public agency 
which has requested such information, as to the amounts apportioned for each 
State. As used in this subsection the term “population” means the population 
according to the latest decennial census of the United States and the term ‘‘area”’ 
includes both land and water. 

(b) (1) (All moneys appropriated under section 5 (b) which are available for 
grants for projects in the several States, and which are not apportioned as provided 
in subsection (a) of this section, shall constitute a discretionary fund.J  Twenty- 
five per centum of all amounts authorized to be obligated by section 5 (a) shall, as 
such amounts become available, constitute a discretionary fund. 

(2) [The moneys in] Such discretionary fund shall be available [to pay the 
United States share of the allowable project costs of] for such approved projects in 
the several States as the Secretary may deem most appropriate for carrying out the 
national airport plan, regardless of the States in which they are located. The 
Secretary shall give consideration, in determining the projects for which [the 
moneys in] such fund [are] is to be so used, to the existing airport facilities in the 
several States and to the need for or lack of development of airport facilities in 
the several States. 

(3) [The moneys in] Such discretionary fund shall also be available [to pay 
the United States share of the allowable project costs of] for such approved proj- 
ects in national parks and national recreation areas, national monuments, and 
national forests, sponsored by the United States or any agency thereof, as the 
Secretary may deem appropriate for carrying out the national airport plan; but 
no other funds [appropriated] authorized under authority of this Act shall be 
available for such purpose. The sponsor’s share of the project costs of any such 
approved project shall be paid only out of funds contributed to the sponsor for the 
purpose of paying such costs (receipt of which funds and their use for this purpose 
is hereby authorized) or appropriations specifically authorized therefor. 

(c) [At the expiration of each fiscal year any funds apportioned for a State 
pursuant to the section which have not been expended or obligated for approved 
projects located in that State or sponsored by that State or some public agency 
thereof but located in an adjoining State, shall be redistributed and reapportioned 
in accordance with the requirements of subsections (a) and (b) of this section 

overning the distribution and apportionment of newly appropriated funds.] 
eventy-five per centum of any amount apportioned for projects in a State pursuant 
to subsection (a) of this section which has not been obligated by grant agreement at 
the expiration of the two fiscal years for which such amount was so apportioned shall 
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be reapportioned among the respective States in the manner of apportionment of the 
pote 9 authorization under subsection (a) and the remaining 25 per centum of such 
amount shall be added to the discretionary fund established by subsection (b), and at 
the expiration of each succeeding fiscal year any of the amount so reapportioned for a 
State that still remains unobligated shall again be reapportioned and redistributed in 
the same manner. 

. ok * * + * * 


(Sec. 8. At least two months prior to the close of each fiscal year, the Secretary 
shall submit to the Congress a request for authority to make grants, during the 
two fiscal years immediately following the fiscal year in which such request is 
submitted to the Congress, for those of the projects for the development of class 4 
and larger airports included in the current revision of the national airport plan 
which, in his opinion, should be undertaken during that period, and for which 
grants have not previously been authorized as provided herein, together with an 
estimate of the Federal funds required to pay the United States share of the 
allowable project costs of such development: Provided, That a grant or grants 
of funds for the development of any class 4 or larger airports, in a total amount 
not in excess of $50,000 during any fiscal year, may be made without prior sub- 
mission of a request for and grant of authority pursuant to this section. In 
determining what development to include in such a request, the Secretary shall 
consider, among other things, the relative aeronautical need for and urgency of 
all such development included in the plan and the likelihood of securing satis- 
factory sponsorship of projects for the accomplishment of such airport develop- 
ment. Any subsequent appropriation o. funds pursuant to section 5 of this Act 
shall be deemed to grant the authority requested, unless a contrary intent shall 
have been manifested by the Congress by law or by concurrent resolution. No 
grant of funds in excess of $50,000 in any one fiscal year for development of any 
class 4 or larger airport shall be made unless authorized as provided herein. ] 

Sse. 9. *.* * 

(d) All such projects shall be subject to the approval of the Secretary of Com- 
merece, Which approval shall be given only if[[, at the time of approval, funds are 
available for payment of the United States share of the allowable project costs, 
and only if} he is satisfied that the project will contribute to the accomplishment 
of the purposes of this Act, that sufficient funds are available for that portion of 
the project costs which is not to be paid by the United States under this Act, that 
the project will be completed without undue delay, that the public agency or 
publie agencies which submitied the project application have legal authority to 
engage in the airport development as proposed, and that all project sponsorship 
requirements prescribed by or under the authority of this Act have been or will 
be met. No project shal! be approved by the Secretary with respect to any air- 
port unless a public agency holds good title, satisfactory to the Secretary, to 
the landing area of such airport or the site therefor, or gives assurance satisfactory 
to the Secretary that such title will be acquired. 

+ * * * » * * 

Sec. 12. Upon approving a project the Secretary, on behalf of the United 
States, shall transmit to the sponsor or sponsors of the project an offer to pay 
the United States share of the allowable paw costs of such project. Any such 
offer shall be made upon such terms, and subject to such conditions, as the Sec- 
retary may deem necessary to meet the requirements of this Act and the regula- 
tions prescribed thereunder. Each such offer shall state a definite amount as 
the maximum obligation of the United States payable from funds [appropriated 
under authority of ] authorized by this Act, and shall stipulate the obligations to 
be assumed by the sponsor or sponsors of the project. If and when any such 
offer is accepted in writing by the sponsor or sponsors to which it is made, such 
offer and acceptance shall comprise a grant agreement constituting an obligation 
of the United States and of the sponsor or sponsors so accepting, and thereafter 
the amount stated in the accepted offer as the maximum obligation of the United 
States under such grant agreement shall not be increased by more than 10 per 
centum. Unless and until such a grant agreement has been executed with 
respect to a project, the United States shall not pay, nor be obligated to pay, 
any portion of the project costs which have been or may be incurred in carrying 
out that project. O 
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Mr. Cooprer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5559) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5559) to 
make permanent the existing privilege of free importation of gifts 
from members of the Armed Forces of the United States on duty 
abroad, having met after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 2. 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same. 

Amend the title so as to read: “An Act to extend for a period of 
two years the privilege of free importation of gifts from members of 
the Armed Forces of the United States on duty abroad.” 


JERE Cooper, 

Joun D. DinGett, 

W. D. Mitts, 

Tuomas A. JENKINS, 

Ricnarp M. Srmpson, 
Managers on the Part of the House. 


Harry F. Byrp, 
Rost. S. Kerr, 
By Harry F. Byrp, 
E. D. Miuikrn, 
By Harry F. Byrp, 
EpwakpD ManrrTIN, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 5559) to make permanent the existing privilege of 
free importation of gifts from members of the Armed Forces of the 
United States on duty abroad, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

Amendment No. 1: The House bill proposed to make permanent 
the provisions of the act of December 5, 1942, granting the privilege 
of free importation of gifts from members of the Armed Forces of 
the United States on duty abroad. Senate amendment No. 1 pro- 
vided that the privilege be extended until July 1, 1957, in lieu of 
being made permanent. The House recedes. 

Amendment No. 2: Senate amendment No. 2 added a new section 
to the House bill which proposed to amend the Tariff Act of 1930 so 
as to specifically provide for hardboard in paragraph 412 of the 
Tariff Act. The Senate recedes. 

Amendment to title: Under the conference agreement the title to 
the bill is conformed to the action taken on amendments Nos. 1 and 2. 

JERE Cooper, 

Joun D. DINGELL, 

W. D. Mitts, 

Tuomas A. JENKINS, 

Ricuarp M. Simpson, 
Managers on the Part of the House. 
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Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany 8. 1167] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1167) to amend the Soil Conservation and Domestic Allotment Act, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

This bill is identical with a bill (H. R. 3091) of the 82d Congress 
which was reported favorably by this committee, passed by the House 
by unanimous consent on June 4, 1951, but was not acted on in the 
Senate. Its enactment by the 84th Congress was recommended by 
an executive communication of February 10, 1955, to the Speaker of 
the House and the President of the Senate, copy of which appears in 
the report of the Senate Committee on Agriculture and Forestry, 
which is incorporated herein and made a part of this report. 

This bill provides for soil-conservation payments to farmers who, in 
order to benefit their own lands, carry out conservation practices on 
Federal lands. While it is probable that there is now authority for 
such payments in the Soil Conservation and Domestic Act, such pay- 
ments have not heretofore been made. In addition in view of various 
official interpretations, proposals, and bills in Congress, and specific 
provision in the act for practices on federally owned croplands, some 
clear legislative direction should be given before such payments are 
undertaken. A letter from the Department of Agriculture fully 
explaining the bill is attached. 
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DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
Washington, February 10, 1956. 
The PRESIDENT OF THE SENATE, 
United States Senate. 


Dear Mr. Presipent: This Department recommends the enactment of legis- 
lation to amend section 8 (e) of the Soil Conservation and Domestic Allotment 
Act to provide that persons carrying out conservation practices on federally 
owned noncropland would be eligible to receive ACP cost-sharing assistance if 
such practices directly conserve or benefit nearby or adjoining privately owned 
lands of such persons who use and maintain such Federal land, under agreement 
with the Federal agency having jurisdiction therefor. 

There are some situations os the performance of conservation measures on 
federally owned noncropland is the most practicable method of meeting a major 
conservation problem for a particular farm. At present cost-sharing under the 
ACP is restricted to lands other than those of the Federal Government, in the 
belief that it was the intent of Congress in appropriating funds and assigning 
the authorities of agencies of the Federal Government, that the agency having 
charge of the federally owned land would be responsible for proper care of it. 
The only exception made in that general policy has been at the direction of Con- 
— in an amendment to subsection (e) of section 8 of the Soil Conservation and 

omestic Allotment Act, as amended, which provides for making payments to 
persons who carry out farming operations as tenants or sharecroppers on cropland 
owned by the United States Government. 

The proposed change would not authorize the making of ACP payments to 
another Federal agency, but would permit such payments to be made to farmers 
who carry out conservation practices on federally owned noncropland where the 
practices directly conserve or benefit nearby or adjoining privately owned lands 
of the person performing the practice. Under these conditions the extension of 
the authority to make ACP payments with respect to such noncropland is de- 
sirable. 

It is not believed that there are enough cases to which this extension would be 
applicable to materially restrict the extent of program assistance for conservation 
practices carried out on privately owned lands. Therefore no additional funds 
would be sought for the agricultural conservation program, due to this provision 
being adopted. 

The Bureau of the Budget advises that it has no objection to the submission of 
this proposed legislation. 

Sincerely yours, 
True D, Morse, Acting Secretary. 


CuHaANnGes tn Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


Sort CONSERVATION AND Domestic ALLOTMENT AcT, AS AMENDED 
Sec. 8. 
* 


* * * x * * 


(e) Payments made by the Secretary to farmers under subsection (b) shall be 
divided among the landlords, tenants, and sharecroppers of any farm, with respect 
to which such payments are made, in the same proportion that such landlords, 
tenants, and sharecroppers are entitled to share in the proceeds of the agricultural 
commodity with respect to which such payments are made, or, effective with 
respect to the 1942 and subsequent farm programs, in the event of acquisition 
of title to, or lease of, any farm for use in connection with the national war effort 
which caused the producers on such farms to lose, prior to the time of harvest, 
their interests in the crops planted thereon, or the proceeds thereof, payments 
with respect to such crops, to the extent that full compensation for the loss of 
payments with respect thereto in connection with such acquisition or lease was 
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not made to such producers, shall be divided among the landlords, tenants, and 
sharecroppers on such farm in the proportion which it is determined that such 
producers would have been entitled to s in the proceeds of such crops but for 
such acquisition or lease: Provided, That payments based on soil-building or soil- 
conserving practices shall be divided in or aren to the extent which such land- 
lords, tenants, and sharecroppers contribute to the carrying out of such practices. 
Such payments shall be paid by the Secretary directly to the landlords, tenants, 
or sharecroppers entitled thereto, and shall be computed at rates which will 
permit the Secretary to set aside out of the funds available for the making of such 
payments for each year an amount sufficient to permit the increases herein speci- 
fied to be made within the limits of the funds so available. If with respect to 
any farm the total payment to any person for any year would be: 
(1) Not more than $20, the payment shall be increased by 40 oe centum; 
(2) More than $20 but not more than $40, the payment shall be increased 
by $8, plus 20 per centum of the excess over $20; 
(3) More than $40 but not more than $60, the payment shall be increased 
by $12 _— 10 per centum of the excess over $40; 
‘ ) & ore than $60 but not more than $186, the payment shall be increased 
y ; or 
‘ () More than $186 but less than $200, the payment shall be increased 
0 $200. 
In the case of payments of more than $1, the amount of the payment which shall 
be used to calculate the 40-, 20-, and 10-per-centum increases under clauses (1), 
@), — (3) shall not include that part, if any, of the payment which is a fraction 
of a dollar. 

Beginning with the calendar year 1939, no total payment for any year to any 
person under such subsection (b) shall exceed $10,000. In the case of payments 
made to any individual, partnership, or estate on account of performance on farms 
in different States, Territories, or ssions, the $10,000 limitation shall apply 
to the total of the payments for each State, Territory, or possession, for a year and 
not to the total of all such payments. 

Persons who carry out farming operations as tenants or sharecroppers on crop- 
land owned by the United States Government and who comply with the terms and 
conditions of the conservation program, formulated pursuant to sections 7 to 17, 
inclusive, of this Act, as amended, shall be entitled to apply for and receive 
payments, or to retain payments heretofore made, for their participation in said 
program to the same extent as other producers. Persons who carry out conserva- 
tion practices on federally owned noncropland which directly conserve or benefit 
nearby or adjoining privately owned lands of such persons and who maintain and use 
such Federal lead under agreement with the Federal agency having jurisdiction 
thereof and who comply with the terms and conditions of the agricultural conservation 
program formulated pursuant to sections 7 to 17 of this Act, as amended, shall be 
entitled to apply for and receive payments under such program to the same extent as 
other producers. 

O 
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of the Union and ordered to be printed 





Mr. Wiis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4093] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 4093) to authorize the Secretary of Commerce, acting through 
the Coast and Geodetic Survey, to assist the States of Maryland and 
Delaware to reestablish their common boundary, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 8, after the words “of Delaware,” strike out the remain- 
ing language in the paragraph and substitute in lieu thereof the 
following: 
to resurvey that part of the common boundary running generally north and south 
between the States of Maryland and Delaware which was originally surveyed and 
marked by Charles Mason and Jeremiah Dixon in the years 1763-1767 with a 
view to assisting such States to remark or otherwise delineate such boundary. 
This amendment conforms the language of the present bill to S. 987, 
84th Congress, which passed the Senate on June 30, 1955. 


PURPOSE 


The purpose of this legislation is to authorize the Secretary of Com- 
merce, acting through the Coast and Geodetic Survey, upon the joint 
request of (1) the Board of Natural Resources of the State of Maivland, 
and (2) the State archivist and the chief engineer of the Highway 
Department of the State of Delaware, to resurvey the common 
boundary between the States of Maryland and Delaware, with a 
view to assisting such States to remark or otherwise delineate such 
boundary. 
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STATEMENT 


H. R. 4093, as amended, is identical to S. 3033 of the 83d Congress, 
which passed the Senate on August 11, 1954 but, because of the late- 
ness in the session, no action was taken by the House. 

The historical character of the Maryland-Delaware boundary is 
well known to students of history. The markers thereon were in- 
stalled as a result of a survey made by Charles Mason and Jeremiah 
Dixon in the years 1763-67. Unfortunately, those markers have 
been neglected for nearly two centuries. 

In 1951 the Maryland General Assembly passed an act (ch. 614) 
authorizing its board of natural resources to cooperate with the proper 
officials of Delaware in the preservation of the historic boundaries 
between the two States. In the same year the State of Delaware 
passed a complementary act (ch. 256). The two States are now in a 
position to proceed jointly in the restoration of their boundaries. 

There is no territorial dispute between the two States and a resurvey 
is proposed merely to reestablish the original boundary laid down 
during the colonial period. It is believed that this work should be 
done by a neutral agency with the greatest possible accuracy. A most 
competent surveying organization is the United States Coast and 
Geodetic Survey. With this Federal agency in mind, the officials of 
Maryland and Delaware requested the instant legislation. If enacted, 
H. R. 4093 will authorize and direct the United States Coast and 
Geodetic Survey to reestablish the Maryland-Delaware boundaries 
laid out by colonial surveyors in 1751 and by Mason and Dixon 
during the years 1763-67. 

The report from the Department of Commerce, which is attached 
hereto indicates that, under applicable law, the Federal Government 
may join in the survey, provided that the costs are borne by the States 
involved. 

The Commerce Department is of the opinion, however, that the legis- 
lation is unnecessary for the reason that the general area in question is 
very well surveyed and mapped, and any additional survey would 
contribute very little to the Federal Government’s mapping program. 
However, inasmuch as this particular boundary work has significant 
historical importance to the United States Government, as well as to 
the States of Maryland and Delaware, the committee is of the opinion 
that the legislation is meritorious and should be enacted. 

There follows a report, addressed to the chairman of the House 
Judiciary Committee, on the Maryland-Delaware boundaries as well as 
a communication containing the views of the Secretary of Commerce. 
Also made a part of this report are letters from the Public Archives 
Commission of the State of Delaware and the Board of Natural 
Resources of the State of Maryland. 





Tue MARYLAND-DELAWARE BOUNDARIES 
A Report to Congressman Celler on H. R. 4093 
HISTORY OF THE MARYLAND-DELAWARE BOUNDARIES 


1. The boundary disputes between William Penn and Lord Baltimore began 
in 1685 when the province ot Pennsylvania included the present State of Delaware. 
Litigation, border feuds, and tax disputes continued for nearly a century. 
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2. The ses east-west line between Maryland and Delaware, which was still 
a part of Pennsylvania, was established by colonial surveyors in 1751. This line 
was marked at 5-mile intervals with 7 stone monuments engraved on 1 side with 
the coat-of-arms of William Penn and on the other side with the coat-of-arms 
of Lord Baltimore. 

3. The Maryland-Pennsylvania boundary and the north-south line between 
Maryland and Delaware (which was stili a part of Pennsylvania) were laid out 
and marked during the years 1763-67 by two British stirveyors, Charles Mason 
and Jeremiah Dixon. 

4. The two lines surveyed by Mason and Dixon were marked by stone monu- 
ments which were quarried and dressed in England and shipped to the Chesapeake 
Bay and its various tributaries by sailboat. These monuments were set at 
1-mile intervals on both boundaries. Every fifth stone was engraved on one side 
with the coat-ot-arms of Lord Baltimore and on the opposite side with the coat- 
of-arms of William Penn. Between each successive pair of “‘crownstones” were 
four milestones, each engraved with the letter M facing the Maryland province 
and the letter P facing the Pennsylvania province. 


PRESENT CONDITION OF THE MARYLAND-DELAWARE BOUNDARIES 


1. During the years 1901-3 the United States Coast and Geodetic Survey 
reestablished the Maryland-Pennsylvania boundary, the Mason and Dixon 
markers were repaired and reset, and this boundary is still in good condition 
50 years later. 

2. The two boundaries between Maryland and the present State of Delaware 
have been neglected for two centuries. No steps have been taken to restore or 
= the markers of these historic boundaries. Many markers have been 

roken or otherwise damaged, a few have been removed from their correct position, 
and others have been lost completely. 


HISTORIC SIGNIFICANCE OF THE MARYLAND-DELAWARE BOUNDARIES 


1. The present east-west line between Maryland and Delaware was established 
and marked by obscure colonial surveyors in 1751. They operated without 
highways and contended with swamps, underbrush, and insect pests, yet they 
established with great accuracy a line still marked by stones planted in 1751. 
The present north-south line between Maryland and Delaware was established 
and marked by two modest, unassuming mathematicians and astronomers, 
Charles Mason and Jeremiah Dixon. 

2. The Maryland-Pennsylvania and the Maryland-Delaware boundaries are 
the most famous boundaries in the Western Hemisphere. The names of Mason 
and D*xon are as closely associated in the mind of every schoolboy as ham and 
eggs or ice cream and cake. 

3. The surveys which determined these boundaries were not merely land sur- 
veys; they included detailed astronomical observations which permitted accurate 
maps of the entire northeastern United States. These surveys were thus the 
beginning of scientific geography in North America. 

4, With the development of modern highways and the automobile, the his- 
toric boundaries between Maryland and Delaware have become more accessible, 
to the general public each year. These boundaries should be reestablished with 
po a possible care and their historic markers should be repaired and 
restored. 

5. The historic bound markers installed by colonial surveyors in 1751 and 
by Mason and Dixon in 1783-67 are as much a part of the national heritage as the 
site of the Jamestown settlement or Independence Hall. They are more sig- 
nificant to American tradition than the home and tailor shop of Andrew Johnson, 
the Saratoga battlefield, and numerous other historic points on which the Federal 
Government spends annually thousands of dollars. 


PLANS FOR THE RESTORATION OF THE MARYLAND-DELAWARE BOUNDARIES 


1. Maryland and Delaware have no territorial disputes. The two States are 
eager to reestablish with the greatest possible fidelity their common historic 
boundaries which were first surveyed during the colonial period. These bound- 
aries should be reestablished by the United States Coast and Geodetic Survey, 
which is not only a neutral party but also the most competent surveying organiza- 
tion in the world. The resurvey of these boundaries would be a nonrecurrin 
expense. When these boundaries are reestablished the States of Maryland an 
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Delaware are prepared jointly to repair and restore the historic markers which 
were installed during the colonial period. 

2. The Federal Government is obligated to reestablish the Maryland-Delaware 
boundaries so that the two States may proceed to the restoration of those historic 
boundary markers which have become a landmark in the political and scientific 
tradition of the Nation. 





Tue SECRETARY oF CoMMERCE, 
Washington, July 12, 1955. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: This letter is in reply to your request dated June 7, 
1955, for the views of this Department with respect to H. R. 4093, a bill to 
authorize the Secretary of Commerce, acting through the Coast and Geodetic 
Survey, to assist the States of Maryland and Delaware to reestablish their 
common boundary. 

The survey which would be authorized by H. R. 4093 would involve the re- 
establishment of some 100 points along the boundary between Delaware and 
Maryland at a cost of approximately $68,000. 

This Department recommends against the enactment of H. R. 4093. 

The Department believes that the proposed survey is a matter of primary 
concern to the two States involved. Since that general area is very well surveyed 
and mapped the additional points needed to establish the boundary more precisely 
would contribute very little to the Federal mapping program. For these reasons 
it would not appear that the Federal Government should bear the cost of this 
survey. 

If it is contemplated that the Coast and Geodetic Survey would be reimbursed 
by the States for the cost of conducting the survey proposed by the legislation, 
there is presently adequate authority for such an arrangement. Section 5 of the 
act of August 6, 1947 (61 Stat. 788, 33 U. 8. C. 883e), authorizes the Department 
‘“* * * to enter into cooperative agreements with, and to receive and expend 
funds made available by, any State * * * for surveys * * *.” Under this 
authority the Department will perform a survey of the boundary if funds are 
provided by the States for accomplishing the work. We would be willing to 
absorb the cost of the office computations on this project to compensate for the 
minor interest of the Federal Government in such a survey. 

As stated above, the cost to the States of the survey is estimated at approxi- 
mately $68,000. It would cost some $3,000 to make a detailed reconnaissance of 
the work which would enable a more precise estimate of the cost of the survey. 
The Department would also be willing to perform this reconnaissance on a reim- 
bursable basis under the present authority. 

Therefore the bill would be unnecessary if the States desire to have the work 
undertaken at their expense. 

We have been advised by the Bureau of the Budget that they would interpose 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Sinciatk WEEKs, 
Secretary of Commerce. 





Srate or DELAWARE, 
Pusuic Arcuives ComMIssION, 
Dower, June 16, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ce.ter: Having been out of the office all of last week, this is the 
first opportunity I have had to reply to your letter of June 9. As you pointed out, 
in this State the chief engineer of the State highway department and the State 
archivist are responsible for maintaining the boundary markers. In carrying out 
our duties, we have worked very closely with the Board of Natural Resources of 
the State of Maryland, through Mr. William H. Bayliff, the executive secretary. 
Through our joint efforts we have recovered original “Mason and Dixon line stones 
which were in private hands or were thought to be lost. In attempting to reestab- 
lish them in the line we soon encountered the difficulty of determining, in some 





DELAWARE-MARYLAND BOUNDARY 5 


places, just where the line ran. Because of this we have delayed the reestablish- 
ment of some of these stones, which had fallen down or been removed from their 
original location, until the line could be properly resurveved. 

Inasmuch as the United States Coast and Geodetic Survey has established a 
number of benchmarks in the markers of this boundary line, and further as this 
early boundary line, surveyed by Mason and Dixon, is of national interest we 
strongly feel that an accurate survey of it should be undertaken by the United 
States Coast and Geodetic Survey. We sincerely hope that the members of your 
committee will report favorably upon this bill and we are calling upon the Hon- 
orable Harris B. McDowell, Jr., Representative at Large from our State, to give 
it his support. 

We certainly appreciate your kindness in communicating with us to give us an 
opportunity to express ourselves upon H. R. 4093. 

Cordially yours, 
Leon DEVALINGER, Jr., 
State Archivist. 





Stare oF MARYLAND, 
Boarp oF NAtTuRAL RESOURCES, 
Annapolis, June 10, 1956. 
Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Cetter: In reply to your suggestion of June 7, you will find attached 
hereto a very brief report which will describe the circumstances which prompted 
the introduction of H. R. 4093. A simple map and photographs accompany the 
report. As explained in the report, Maryland and Dekonte are most eager to 
restore the markers on their common historic boundaries. Many of these markers 
have been removed or misplaced, so that the boundaries are obscure at numerous 
points. H. R. 4093 proposes that the United States Coast and Geodetic Survey 
reestablish or confirm these boundaries at all points which may be in doubt. 
When this is done, Maryland and Delaware will proceed to the repair and restora- 
tion of the original markers installed in the 18th century. 

We very much appreciate the opportunity to supply the enclosed information 
and we hope your committee will find it possible to give a favorable report to 
H. R. 4093. 

Sincerely yours, 
Wituiam H. Bay irr, 
Executive Secretary. 
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84TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 1195 





AMENDING THE PROVISIONS OF THE RIVER AND HARBOR ACT OF 
1954 WHICH AUTHORIZE THE SECRETARY OF THE ARMY TO RE- 
IMBURSE LOCAL INTERESTS FOR WORK DONE ON A DREDGING 
PROJECT AT LOS ANGELES AND LONG BEACH HARBORS, CALIF., 
DURING A PERIOD ENDING ON JULY 1, 1953, BY EXTENDING THAT 
PERIOD TO NOVEMBER 7, 1953 





Juty 18, 1955.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 4734] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4734) to amend the provisions of the River and Harbor Act 
of 1954 which authorize the Secretary of the Army to reimburse local 
interests for work done on a dredging project at Los Angeles and 
Long Beach Harbors, Calif., during a period ending on July 1, 1953 
by extending that period to November 7, 1953, having considere 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 4734 is to extend the time for work done by 
local interests on the dredging project at the Los Angeles and Lon 
Beach Harbors, Calif., from July 1, 1953, to November 7, 1953, an 
to authorize the Secretary of the Army to make reimbursement for 
such work. The River and Harbor Act approved September 3, 1954, 
authorized the improvement of Los Angeles and Long Beach Harbors, 
Calif., and authorized the Secretary of the Army to reimburse local 
interests in an amount not to exceed $500,000 for such work as they 
may have done ire to July 1, 1953, insofar as the work shall be ap- 
proved by the Chief of Engineers and found to have been done in 
accordance with the adopted project. H. R. 4734 extends the time 
so that reimbursement may be made for work done by local interests 
up to November 7, 1953. 
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2 AMEND PROVISIONS OF RIVER AND HARBOR ACT OF 1954 


GENERAL STATEMENT 


At the time the dredging project for the Los Angeles and Long Beach 
Harbors was being considered by the Congress for inclusion in the 1954 
general river and harbor bill, it was the understanding of all parties 
concerned that all the work performed by the city of Los Angeles had 
been accomplished by July 1953. Actually, the work for which the 
city had contracted, which constituted approximately 60 percent. of 
the entire project, was not completed until September 6, 1953. The 
committee is advised, however, that the work done by local interests 
cost less than the $500,000 limitation authorized. The committee 
feels that the intent was to authorize reimbursement for all work 
done by the city in accordance with the recommended project. 

The committee is of the opinion that the extension of time authorized 
by H. R. 4734 is justified and recommends that the House take favor- 
able action on the legislation. 

The Department of the Army favors enactment as indicated below: 


DEPARTMENT OF THE ARMY, 
Washington 26, D. C., May 20, 1955. 
Hon. Cuaries A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CuarrmMan: Reference is made to your request for the views of 
the Department of the Army with respect to H. R. 4683, 84th Congress, a bill 
to amend section 101 of the River and Harbor Act of 1954, approved September 3, 
1954 (ch. 1264, Public Law 780, 83d Cong.), to extend the time for work done by 
local interests on dredging project at Los Angeles and Long Beach Harbors, 
Calif., from July 1, 1953, to November 7, 1953, and authorizing the Secretary of 
the Army to make reimbursement therefor, and H. R. 4734, to amend the pro- 
visions of the River and Harbor Act of 1954 which authorize the Secretary of the 
Army to reimburse local interests for work done on a dredging project at Los 
Angeles and Long Beach Harbors, Calif., during a period ending on July 1, 1953, 
by extending that period to November 7, 1953. 

The Department of the Army has considered the above-mentioned bills, the 
parecns of which is set forth in the titles. The River and Harbor Act approved 

eptember 3, 1954 (68 Stat. 1248), authorizes the improvement of Los Angeles 
and Long Beach Harbors, Calif., and authorizes the Secretary of the Army to 
reimburse local interests in an amount not to exceed $: 500,000 for such work as they 
may have done prior to July 1, 1953, insofar as the work shall be approved by the 
Chief of Engineers and found to have been done in accerdance with the adopted 
oroject. 
. At the time the project was being considered by the Congress for inclusion 
in the 1954 general river and harbor bill, it was the understanding of all parties 
concerned that all the work performed by the city of Los Angeles had been 
accomplished by July 1953. Actually, the work for which the city had contracted, 
which constituted approximately 60 percent of the entire project, was not com- 
pleted until September 6, 1953; however, the work did cost less than the $500,000 
limitation. It is believed that the intent was to authorize reimbursement for all 
work done by the city in accordance with the recommended project. Accordingly, 
the Department of the Army favors the extension of time. Either H, R. 4683 
or H. R. 4734 would accomplish this purpose. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rospert T. STEVENs, 
Secretary of the Army. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown as follows (existing law proposed to be omitted is en- 
closed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


TITLE I, SECTION 101, OF THE RIVER AND HARBOR AND FLOOD CONTROL ACT OF 
SEPTEMBER 3, 1954 (PUBLIC LAW 780, 83D CONG.) 


That portion of section 101 appearing under the caption ‘‘Los Angeles and Long 
Beach Harbors, California’: 

Los Angeles and Long Beach Harbors, California: House Document Numbered 
161, Eighty-third Congress, at an estimated cost of $896,500: Provided, That the 
Secretary of the Army is hereby authorized to reimburse local interests for such 
work as they may have done upon this project prior to [July 1, 1953, November 
7, 1958, at actual cost to local interests insofar as the same shall be approved by 
the Chief of Engineers and found to have been done in accordance with the 
project hereby adopted: Provided further, That such reimbursement shall be 
subject to appropriations applicable [thereto or funds available therefor and shall 
not take precedence over other pending projects of higher priority for harbor 
improvement: And provided further, That such payments shall not exceed the sum 
of $500,000;” 
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84TH CONGRESS HOUSE OF REPRESENTATIVES ‘ Report 


1st Session No. 1196 





AMENDMENTS TO PERISHABLE AGRICULTURAL 
COMMODITIES ACT 





JuLy 18, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 5337] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 5337), to amend the provisions of the Perishable Agricultural 
Commodities Act, 1930, relating to practices in the marketing of 
perishable agricultural commodities, having considered the same, 
ya favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 2, following line 2, add the following new section: 

Sxc. 2. Section 3 (b) of such Act (7 U. S. C., sec. 499¢ (b)) is amended by 
a out in the third sentence the words “‘of $15” and inserting “not to exceed 

Page 2, line 3, change “Src. 2” to “Src. 3”. 

Page 3, line 13, strike out “shall” and insert “may”. 

Page 3, line 15, change “Src. 3” to “Src. 4”. 

Page 3, line 17, strike out “shall’’ and insert “may”. 

Page 4, line 5, change “Src. 4” to “Src. 5’. 

Page 5, line 1, change “‘Szc. 5” to “Suc. 6”. 

Page 5, beginning on line 3, strike out all of the first sentence 
through and including “given.” on line 10, and insert: 

The Secretary or his duly authorized agents have the right to inspect such 
accounts, records and memoranda of any commission merchant, dealer, or per- 
son, as may be required (1) in the investigation of complaints under this Act; 
or (2) to the determination of ownership, the control factors in the State, country, 
or region of origin in connection with the commodity inspection; or (3) to ascer- 
tain whether the provisions of this Act are being complied with and if such com- 
mission merchant shall refuse permission for ction, the Secretary may publish 


the facts and circumstances or order suspended the licenses which the permission 
gives. 
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2 AMENDMENTS TO PERISHABLE AGRICULTURAL COMMODITIES ACT 


STATEMENT 


The bill would—without broadening the scope or original intent of 
the Perishable Agricultural Commodities Act of 1930, as amended— 
correct certain defictanches which have become apparent in the adminis- 
tration of the act, thereby lending greater strength and more effective- 
ness to the basic legislation. The bill would accomplish this end by 
(1) strengthening the provisions relating to misbranding or misrepre- 
sentation of grade and origin of fresh fruits and vegetables; (2) in- 
creasing the maximum annual license fee from the present $15 per 
year to $25; (3) permitting the Secretary of Agriculture to deny 
issuance of a license to any person convicted of a felony in any State 
or Federal court; (4) authorizing the Secretary to deny a license to 
any applicant who has been involved in bankruptcy proceedings within 
3 years unless the applicant furnishes a bond or other assurance satis- 
factory to the Secretary; (5) empowering the Secretary to suspend the 
license of a person who employs in any responsible position an individ- 
usal whose license is under suspension; and (6) providing authority 
for the inspection of any perishable commodity covered by the act. 

The Perishable Agricultural Commodities Act is admittedly and 
intentionally a “tough” law. It was enacted in 1930 for the purpose 
of providing a measure of control and regulation over a branch of 
industry which is engaged almost exclusively in interstate commerce, 
which is highly competitive, and in which the opportunities for sharp 
practices, irresponsible business conduct, and unfair methods are 
numerous. The law was designed primarily for the protection of the 
producers of perishable agricultural products—most of whom must 
entrust their products to a buyer or commission merchant who may be 
thousands of miles away, and depend for their payment upon his 
business acumen and fair dealing—and for the protection of consumers 
who frequently bave no more than the oral representation of the dealer 
ag the product they buy is of the grade and quality they are paying 

or. 

The law has fostered an admirable degree of dependability and 
fairness in this industry chiefly through the method of requiring the 
registration of all those who carry on an interstate business in perish- 
able agricultural commodities and denying this registration to those 
whose business tactics disqualify them. It also provides the pro- 
cedures and the authority with which complaints within the industry 
can be settled without resort to courts oflaw. In spite of the strictness 
of some of the provisions of the law, the act and its administration 
by the Department of Agriculture have won the almost unanimous 
approval of this important food distributing industry and now have 
its virtually undivided support. 

Hearings were held on H, R. 5337, by Mr. McIntire, and an identical 
bill, H. R. 5818, by Mr. Budge. At the hearings a number of repre- 
sentative organizations appeared in support of the bills. There were 
no witnesses in opposition. Among the organizations which testified 
in support of the bill (H. R. 5337) as reported, were the United Fresh 
Fruit and Vegetable Association, the Idaho Advertising Commission, 
the Vegetable Growers Association of America, the National Farmers 
Union, the International Potato Council, the International Apple 
Association, and the Philadelphia Terminal Marketing Association. 
A statement in support of the legislation was filed by the American 
Farm Bureau Federation. 
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ANALYSIS 


Section 2 (5) of the Perishable Agricultural Act—as it would be 
amended by H. R. 5337—would, b Diletine the words “for a fraudu- 
lent purpose,’ dismiss the unwieldy necessity of proving the preva- 
lence of fraud in misbranding or mislabeling in order to declare the 
existence of an unlawful act; evidence of bona fide misrepresentations 
relative to grade, quality, etc., would represent an adequate base for 
the declaration of illegal conduct. 

Also, to the existing safeguards against perishable commodity mis- 
representations relative to State or county origins, there would be 
added comparable protection pertaining to region of origin. 

Section 4 (b) would permit the Secretary to collect a fee in excess 
of $15, but not in excess of $25. It is to be noted that the costs of 
administering this act are almost totally defrayed by the collection of 
such fees from licensees, and the broadened fee base would work 
toward a more efficient administration of the act. 

Section 4 (d) would permit the Secretary of Agriculture to exercise 
discretionary powers with regard to the issuance of a license in those 
instances where an applicant was convicted of a felony in a State or 
Federal court. Prevailing law authorizes the Secretary to deny a 
license if he finds that the applicant is unfit to enter the business 
because of engaging in a practice of the character prohibited only by 
the act, and this amendment would perform as an added assurance 
that only persons of a reliable nature are encouraged to participate in 
trading activities under this act. 

Section 4 would—through the addition of a new subsection (e)— 
permit the Secretary to deny a license to any applicant who has been 
involved in bankruptcy proceedings within 3 years unless the appli- 
cant furnished a bond or other assurance satisfactory to the Secretary. 
The act presently excludes bankruptcy as a basis for license denials. 

Section 8 (b) would authorize the Secretary to suspend the license 
of a person who employs in any responsible position an individual 
whose license is under suspension. In effect, this would place restric- 
tions on suspended licensees comparable to those now in effect for 
revocations, and it would serve to eliminate the effectiveness of dummy 
organizations and other such devices that might be set up to circum- 
vent the suspension penalty. 

Section 13 (a) would enable the Secretary or his duly authorized 
agents to inspect any lot of any perishable agricultural commodity 
covered by the act. Such authority would facilitate an effective 
inspection where there exists the suggestion of misbranding or mis- 
representation. 

DEPARTMENTAL VIEWS 


Following is the letter from the Department of Agriculture recom- 
mending enactment of the bill with certain amendments. The 
amendments proposed by the Department were adopted. 





May 25, 1955. 
Hon. Haroup D. Cooter, 


Chairman, Committee on Agriculture, 
House of Representatives. 
Dear ConcressmMan Cooter: This is in reply to your letter of April 20, 
1955, requesting a report on H. R. 5337, a b 


to amend the provisions of the 
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Perishable Agricultural Commodities Act of 1930 relating to practices in the 
marketing of perishable agricultural commodities. 

The Department recommends ge of the bill with amendments. 

The major purpose of the bill is to strengthen and to make more effective the 
enforcement of the Perishable Agricultural Commodities Act. The bill does 
not broaden the basic scope of the statute but corrects deficiencies which have 
become apparent in carrying out its provisions. 

The bill (1) eliminates the necessity of proving “fraudulent purpose” of any 
licensee in connection with the misbranding of any perishable agricultural com- 
modity, (2) provides that misrepresentation of the “region of origin” is a violation 
of the act, (3) authorizes the officials of the Department enforcing this act to in- 
spect any perishable agricultural commodity in the possession of, or under the 
control of, any licensee under the act, (4) authorizes the Secretary to suspend the 
license of any licensee for a period of up to 90 days, if inspection of the produce is 
refused, (5) authorizes the Secretary to deny a license to any applicant convicted 
of a felony in any State or Federal court, (6) authorizes the Secretary to deny a 
license to any applicant who has within 3 years prior to the date of the application 
been involved in bankruptcy proceedings unless the applicant furnishes a bond or 
other assurance satisfactory to the Secretary, and (7) permits the Secretary to 
suspend or revoke the license of any licensee who, after a proper notice, continues 
to employ in a responsible position any person whose license is under suspension. 
Such employment could be permitted by the Secretary after 1 year, if the sus- 
pension was for failure to pay a reparation award, upon the filing of a bond or 
assurance satisfactory to the Secretary. 

Growers, shippers, and buyers are concerned about the existing extent of mis- 
branding and misrepresentation of grade and origin of fresh fruits and vegetables. 
Although the proposed amendments to the Perishable Agricultural Commodities 
Act would not correct all malpractices in this field, they would provide significant 
help. Effective control of misbranding and misrepresentation of fruits and 
vegetables is difficult under the present statute because no authority is granted to 
inspect produce in the possession or control of a licensee to determine if it is 
misbranded unless the licensee requests or grants permission for such inspection. 
Also, substantial evidence must produced that the misbranding was done 
deliberately with the definite intention of defrauding the buyer in order to prove 
that a fraudulent purpose is involved. The proposed amendments undoubtedly 
would expedite enforcement of the misbranding provisions of the act and provide 
for more effective action against licensees who violate these provisions. 

The purpose of the other amendments relating to felonies and bankrupts is to 
eliminate from the produce business many potential troublemakers of the type 
who are constantly involved in disciplinary actions or reparation awards. ro- 
hibition of the employment in a responsible position of a person whose license 
has been suspended is primarily for the purpose of preventing such a person from 
avoiding the suspension period by operating through a dummy organization. 
This change results in the same provisions concerning employment in a responsible 
position being applied to persons whose licenses are under suspension as the act 
now provides for persons whose licenses have been revoked. 

Some questions have been raised by industry representatives concerning the 
scope of the authority given to the Secretary in the revision of section 13 (a) 
relating to the inspection of accounts and records. These representatives have 
recommended that this authority be delineated and clarified by insertion of the 
following words after “‘broker’’ on page 5, line 5, of the bill: ‘‘as may be material 
(1) in the investigation of complaints under this Act, or (2) to the determination 
of ownership, control, packer or State, county, or region of origin in connection 
with commodity inspections, or (3) to ascertain whether section 9 of this Act is 
being complied with,’’. We believe that the Department can carry out its re- 
sponsibilities effectively within the limitations established by this proposed 
revision and, therefore, we are agreeable to this change in the bill. 

Administration of this act, except for the cost of legal services, is fi: anced 
exclusively from the license fees which are now syle the statute at $15 per year. 
It will be necessary to increase the relatively small staff now engaged in administer- 
ing the Perishable Agricultural Commodities Act and the number of attorneys 
assigned to this activity in order for the Department to conduct an expeditious 
and effective enforcement of the misbranding provisions. Curtailment of mis- 
branding is not feasible by relying largely on complaints far to investigation 
and requires that steps be taken to check the operations of shipping-point packers 


g- 
and terminal-market repackers. Where violations are en nde! proceedings 
= we + aga hearings requirements of the Administrative Procedure Act 
mus eld. 
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Therefore, unless provision is made for increasing the revenue under the act, it 
will not be ible for the Department to render the service which the industry 
has in mind. It is recommended that the act be amended to provide that an 
annual fee of not to exceed $25 may be fixed by the Secretary. It is believed that 
this ——— would be preferable to establishing a specific fee and should give 
the Department sufficient latitude to be able to realize enough revenue to carry 
out the foreseeable costs of administering this act, with the exception of additional 
expenses for legal services for which additional appropriations of about $25,000 
annually would be needed. In order to make this revision, it would be necessary 
to insert after the word *‘fee”’ in the third sentence of section 3 (b) the words “‘to be 
fixed by the Secretary but not to exceed $25,” in lieu of the words “of $15”, and 
after the word ‘*‘paying” in the last clause of section 4 (a) to insert the words 
wae in section 3 (b) of this Act plus $5,” in lieu of the words “a 
fee o ” 

The Bureau of the Budget advises that there is no objection to the submission of 
this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is in italics; existing law in which no change 
is proposed is shown in roman): 


PERISHABLE AGRICULTURAL CommopiTiEs Act, 1930 


AN ACT To suppress unfair and fraudulent practices in the marketing of perishable agricultural com- 
modities in interstate and foreign commerce 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, * * * 
Sec. 2. It shall be unlawful in or in connection with any transaction in inter- 
state or foreign commerce— 
* * + * + * * 


(5) For any commission merchant, dealer, or broker[, for a fraudulent pur- 
pose, ] to misrepresent by word, act, mark, stencil, label, statement, or deed, 
the character, kind, grade, quality, quantity, size, pack, weight, condition, degree 
of maturity, or State [or country], county, or region of origin of any perishable 
agricultural commodity received, shipped, sold, or offered to be sold in interstate 
or foreign commerce; 

* « * * * * * 


Szc. 3, * * * 

(b) Any person desiring any such license shall make application to the Secre- 
tary. The Secretary may by regulation prescribe the information to be contained 
in such application. Upon the filing of the application, and annually thereafter, 
the — shall pay a fee [of $15,] not to exceed $25, which shall be deposited 
in the Treasury of the United States as a special fund, without fiscal year limita- 
tions, to be designated as the ‘‘Perishable Agricultural Commodities Act fund’’, 
which shall be available for all expenses necessary to the administration of the Act, 
the Act to prevent the destruction or dumping of farm produce, approved March 
3, 1927 (7 U. 8. C. 491-497), and the Export — and Pear Act, approved June 
10, 1933 (7 U. S. C. 581-589): Provided, That financial statements prescribed by 
the Director of the Bureau of the Budget for the last completed fiscal year, and as 
estimated for the current and ensuing fiscal years, shall be included in the budget 
as submitted to the Congress annually. 

* * * 

Sec. 4, * * © 

(d) [The Secretary may withhold the issuance of a license to an applicant, 
for a period not to exceed thirty days pending an investigation, for the purpose 
of determining (a) whether the applicant is unfit to engage in the business of 
& commission merchant, dealer, or broker by reason of having prior to the date 
of the application engaged in any practice of the character prohibited by this 
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Act, or (b) whether the application contains any materially false or misleading 
statement or involves anv misrepresentation, concealment, or withholding of 
facts respecting any violation of the Act by any officer, agent, or emplovee of 
the applicant. If after investigation the Secretary believes that the applicant 
should be refused a license, the applicant shall be given an opportunity for 
hearing within sixty days from the date of the application to show cause why 
the license should not be refused. If after the hearing the Secretary finds 
that the applicant is unfit to engage in the business of a commission merchant, 
dealer, or broker by reason of having prior to the date of the application engaged 
in any practice of the character prohibited by this Act, or because the application 
contains a materially false or misleading statement made by the applicant or by 
its representative on its behalf, or involves a misrepresentation, concealment, 
or withholding of facts respecting any violation of the Act by any officer, agent, 
or employee, the Secretary shall refuse to issue a license to the applicant.J]) The 
Secretary may withhold the issuance of a license to an applicant, for a period not to 
exceed thirty days pending an investigation, for the purpose of determining (a) whether 
the applicant is unfit to engage in the business of a commission merchant, dealer, or 
broker because the applicant, or in case the applicant is a partnership, any general 
partner, or in case the applicant is a corporation, any officer or holder of more than 
10 per centum of the pi prior to the date of the filing of the application engaged in 
any practice of the character prohibited by this Act or was convicted of a felony in any 
State or Federal court, or (6) whether the application contains any materially false or 
misleading statement or involves any misrepresentation, concealment, or withholding of 
facts respecting any violation of the Act by any officer, agent, or employee of the appli- 
cant. If after investigation the Secretary believes that the applicant should be refused a 
license, the applicant shall be given an opportunity for hearing within sixty days from 
the date of the application to show cause why the license should not be refused. If after 
the hearing the Secretary finds that the applicant is unfit to engage in the business of a 
commission merchant, dealer, or broker because the applicant, or in case the applicant is 
a partnership, any general partner, or in case the applicant ts a corporation, any officer 
or holder of more than 10 per centum of ihe stock, prior to the date of the filing of the 
application engaged in any practice of the character prohibited by this Act or was con- 
victed of a felony in any State or Federal court, or because the application contains a 
materially false or misleading statement made by the applicant or by its representative 
on tts behalf, or involves a misrepresentation, concealment, or withholding of facts 
respecting any violation of the Act by any officer, agent, or employee, the Secretary may 
refuse to issue a license to the applicant. 

(e) The Secretary may refuse to issue a license to an applicant if he finds that the 
applicant, or in case the applicant is a partnership, any general partner, or in case the 
applicant is a corporation, any officer or holder of more than 10 per centum of the stock, 
has, within three years prior to the date of the application, been adjudicated or dis- 
charged as a bankrupt, or was a general partner of a partnership or officer or holder of 
more than 10 per centum of the stock of a corporation adjudicated or discharged as a 
bankrupt, unless the applicant furnishes a bond of such nature and amount as may he 
determined by the Secretary or other assurance satisfactory to the Secretary that the 
business of the applicant will be conducted in accordance with this Act. 

* * s * * * * 

Sec. 8. * * * 

(6) [The Secretary may, after thirty days’ notice and an opportunity for a 
hearing, revoke the license of any commission merchant, dealer, or broker who, 
after the date given in such notice, continues to employ in any responsible 
position any individual whose license was revoked or who was responsibly con- 
nected with any firm, partnership, association, or corporation whose license has 
been revoked. Employment of such individual by a licensee in any responsible 
position after one year following the revocation of any such license shall be 
conditioned upon the filing by the employing licensee of a bond, in such reason- 
able sum as may be fixed by the Secretary, or other assurance satisfactory to 
the Secretary that its business will be conducted in accordance with the provisions 
of this Act;] The Secretary may, after thirty days’ notice and an opportunity for a 
hearing, suspend or revoke the license of any commission merchant, dealer, or broker 
who, after the date given in such notice, continues to employ in any responsible post- 
tion any individual whose license has been revoked or is under suspension or who 
was responsibly connected with any firm, partnership, association, or corporation 
whose license has been revoked or is under suspension. Employment of an individual 
whose license has been revoked or is under suspension for failure to pay a reparation 
award or who was responsibly connected with any firm, partnership, association, or 
corporation whose license has been revoked or is under suspension for failure to pay 
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a reparation award after one year following the revocation or suspension of any such 
license may be permitted by the Secretary upon the filing by the employing licensee 
of a bond, of such nature and amount as may be determined by the Secretary, or other 
assurance satisfactory to the Secretary that its business will be conducted in accordance 
with the provisions of this Act; 

*~ * * * * * ak 


Sec. 13. (a) [In the investigation of complaints under this Act, the Secretary 
or his duly authorized agents shall have the right to inspect such accounts, 
records, and memoranda of any commission merchant, dealer, or broker as may 
be material for the determination of any such complaint. If any such commission 
merchant, dealer, or broker refuses to permit such inspection, the Secretary may 
publish the facts and circumstances and/or, by order, suspend the license of the 
offender until permission to make such inspection is given.) The Secretary or his 
duly authorized agents have the right to inspect such accounts, records and memoranda 
of any commission merchant, dealer, or person, as may be required (1) in the investi- 
gation of complaints under this Act; or (2) to the determination of ownership, the 
control factors in the State, country, or region of origin in connection with the com- 
modity inspection; or (3) to ascertain whether the provisions of this Act are being 
complied with and if such commission merchant shall refuse permission for inspec- 
tion, the Secretary may publish the facts and circumstances or order suspended the 
license which the permission gives. The Secretary or his duly authorized agents 
shall have the right to inspect any lot of any perishable agricultural commodity 
covered by this Act, and if any commission merchant, dealer, or broker having owner- 
ship of or control over such lot fails or refuses to authorize or allow such inspection, 
the Secretary may, after thirty days’ notice and an opportunity for a hearing, publish 
the facts and circumstances and/or, by order, suspend the license of the offender for a 
period not to exceed ninely days. 

~ * ” * * ~ * 
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847TH CoNGREss } HOUSE OF REPRESENTATIVES { Report 





AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE PATENTS FOR CERTAIN LANDS IN FLORIDA 
BORDERING UPON INDIAN RIVER 





Juty 18, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneote, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 6101] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6101) to authorize the Secretary of the Interior 
to issue patents for certain lands in Florida bordering upon Indian 
River, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, to pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following language: 


That the Secretary of the Interior shall issue patents for the public lands errone- 
ously omitted from the survey which are situated between the position of the 
record meander line represented on the plat approved March 10, 1845, and the 
actual shoreline of the Indian River in sections 11, 13, 14, 23, 24, 25, and 36, 
township 27 south, range 37 east, Tallahassee Meridian, Florida, to persons who 
hold such public lands in good faith and in peaceful adverse possession, if they 
or their predecessors in interest have been issued patents, prior to January 1, 
1954, for the — tracts adjoining such erroneously omitted lands. Payment 
to the United States shall be made for lands so patented at the same price per 
acre as that at which the land included in the original patent was purchased, but 
in no case less than $1.25 per acre. No patent shall issue for any tract unless 
application for the tract is made by a qualified person within one year from the 
date of enactment of this Act. The Secretary shall issue no patents until fhe con- 
clusion of such period. The Secretary may, by public sale at not less than the 
appraised value or under any appropriate public land law, dispose of any tract of 
public land subject to this Act which is not applied for by a qualified person within 
the one-year period. 

Sec. 2. Upon the filing of a plat of resurvey under section 1 of this Act, the 
Secretary shall give such notice as he finds appropriate by newspaper publication 
or otherwise of the opening of the lands to purchase under this Act. 

Sec. 3. Nothing in this Act shall affect valid existing rights. 
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Bacxerounp or H. R. 6101: Tur Prosiem 


Prior to 1910, Federal law required that surveys of the public lands 
of the United States be made under contract to private surveyors. 
H. R. 6101 is the latest legislative measure having as its purpose re- 
solving one of the problems arising from this early survey practice. 


LANDS OMITTED IN ORIGINAL SURVEYS 


It has become quite apparent in recent years that in many instances 
private surveyors failed to accurately relate their surveys and ac- 
companying plats to actual ground conditions. In the locating of 
river and lake boundaries through what is known as meandering (or 
actually describing in detailed and precise words and figures the loca- 
tion of the land area involved), it appears that the surveyors fre- 
quently simply estimated—at times apparently from quite distant 
vantage points—the size, configuration, and location of lands abutting 
water areas. 

Resurveys made by the Bureau of Land Management have dis- 
closed numerous errors in the earlier “front porch” or “rocking chair” 
surveys. 

Present occupants of these lands adjacent to water areas, and their 
predecessors in title, who obtained patents or deeds to tracts of land 
under applicable public land laws or through purchase or devise, be- 
lieving that they owned property to the water’s edge, subsequently 
have discovered they actually owned only the lands embraced in the 
original—and inaccurate—surveys. ‘Traditional indicia of real 
property ownership—peaceful, adverse, possession and use, improve- 
ments to property, payment of taxes, inclusion on local land rolls as 


owners of record—have been the rule, rather than the exception, with 
respect to such lands. 


LANDS INVOLVED IN H. R. 6101 


From the records in the instant case, it is established that a survey 
was made in the fourth quarter of 1844 of certain lands along the 
eastern bank of the Indian River, Brevard County, in the State of 
Florida. The survey, made under contract to a private party, was 
approved on March 10, 1845, and the plat was officially filed in the 
General Land Office. 

Conveyances subsequent to the original survey involved transfer of 
title from the United States to the State of Florida, conveyances under 
the Swamp and Overflow Act of April 27, 1855, to entrymen under 
the Homestead Act, and sales to individuals. All were based on the 
1844 survey and the parties in interest assumed clear title had been 
obtained. 

About 10 years ago, attention to apparent discrepancies as between 
plat descriptions and local ground conditions was formally directed to 
the Bureau of Land Management. Bureau of Land Management 
thereupon instituted a new survey of the meander of the east bank of 
the Indian River through township 27 south, range 37 east, Talla- 
hassee base and meridian. A table of record legal descriptions of 
lands involved in H. R. 6101 is inserted at this point: 
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Descriptions of legal subdivisions in sections abutting upon the eastern shore of 
Indian River in T. 27 S., R. 37 E., which are involved in H. R. 6101 


WO Bisoc cnn wadcdoswewe Fractional sec. 10, State to William H. Gleason, 
June 6, 1871, by deed.! 

Sec. 11: Lots 1, 2, and 3; Lots 1 and 2, NE4NW%, W4sNE%, W%SE\; deed 
NEYNWX, WiKNEXM; from State to Sarah G. Gleason, Mar. 10, 1871. 
WKSE. Lot 3, deed from State to Sarah G. Gleason, 

Feb. 23, 1870. 


See. 14: 
tt Bois cae caine State sale to John C. Houston, Mar. 17, 1860.1 
NEYNEX, lot 2......- State sale to John C. Houston, Feb. 12, 1875.1 


See. 18: NESW, lot 4... By preemption, John McAllister, Oct. 21, 1884. 
Sec. 24: 


AAs Lent Oo. te Homestead entry, Oct. 6, 1876. F. C. May 9, 
1881, to Samuel Hoddock. 
Lote:3 and 4... 2... i.c. Cash entry, Jan. 11, 1884, William H. Parker. 


Sec. 25: Lots 1, 2, 3, and 4. Homestead entry, Jan. 10, 1876. Changed to cash 
entry Dec. 26, 1883; patented Apr. 10, 1885, to 
H. P. Olmstead. 
Sec. 36: Lots 1 and 2...... Preemption, Sept. 11, 1885. Cash entry, Silas F. 
Gibbs. 
1 State swamp selection, act of Apr. 27, 1855. 


The Bureau of Land Management survey has now been completed. 
Testimony before the House Public Lands Subcommittee of spokes- 
men for the Bureau—including the cadastral engineer who actually 
resurveyed the land—points to a conclusion that the 1844 survey was 
improperly recorded or was performed so badly that it could not be 
adjusted to represent actual land forms in the sections shown on the 
official plat. In any case, the 1844 survey was grossly erroneous. 


LANDS OMITTED IN 1844 


The Bureau of Land Management resurvey has disclosed that an 
area of approximately 586 acres, extending for some 5 miles along the 
east bank of the Indian River, in widths varying from zero to a half 
mile, was erroneously excluded from the original survey. Present 
occupants of the lands actually included within the original survey, as 
well as their predecessors in title, have for some time been carried as 
owners of record by the local county assessors of both included and 
omitted lands. ‘Title, held by lot designation, has been transferred 
from time to time by lot designation with conveyancing instruments 
usually containing lot number and terminology such as— 


* * * and all riparian rights attaching thereto. 


Testimony of Bureau of Land Management witnesses confirms the 
assertion of present occupants that possession and use of lands abut- 
ting the Indian River by titleholders adjacent to areas included within 
the original survey has been open, adverse, and continuous. The 
largest tract abutting the river and not included in the original survey 
approximates 124 acres in area. 

It is believed the foregoing recitation speaks for itself as to the status 
of land titles in the area involved in H. R. 6101. The doubt and un- 
certainty created by title clouds flowing from Bureau of Land Manage- 
ment confirmation of error in the original survey dictates legislative 
action to provide for quieting of title insofar as any interest of the 
United States is concerned. 

There is contemporary precedent for the action proposed by this bill. 
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As pointed out in the report of the Department of the Interior 
attached hereto, earlier statutes dealing with claims to erroneously 
meandered lands in various States did require the payment of the 
current appraised price for lands involved. More recent legislation, 
however, has not required such a payment. The act of August 24, 
1954 (Public Law 651, 83d Cong., 2d sess.; 68 Stat. 789), which con- 
cerned a similar situation existing in lands bordering upon inland 
lakes and rivers in Wisconsin, merely required payment at the same 
price per acre as that at which the land included in the original patent 
was purchased. 

EXPLANATION OF THE BILL 


H. R. 6101, as proposed by the committee to be amended, has as its 
purpose authorizing the Secretary of the Interior to issue patents to 
some 586 acres of land bordering upon Indian River in Florida, which 
lands were erroneously omitted from an 1844 private contract survey, 
as described above. 

The lands to be conveyed would be those situated between the 
position of the record meander line represented on the plat approved 
following the 1844 survey and the actual shoreline of the Indian 
River in sections 11, 13, 14, 23, 24, 25, and 36, all T. 27 S., R. 37 E., 
Tallahassee meridian. 

Patents would issue only to persons who hold such public lands in 
good faith and in peaceful adverse possession, if they or their prede- 
cessors in interest have been issued patents, prior to January 1, 1954, 
for the upland tracts adjoining such erroneously omitted lands. Pay- 
ment to be made by such persons is fixed at the same price per acre 
as that at which the land included in the original patent was pur- 
chased, but in no case less than $1.25 per acre. 

The bill would require application be made by a qualified person 
within 1 year from the date of enactment of the act if patent is to 
issue, and the Secretary is directed to issue no patents until the con- 
clusion of such 1-year period. 

Finally, the Secretary is given authority with respect to lands not 
applied for by a qualified person within the time specified; he may, in 
his discretion, dispose of such lands by public sale at not less than 
the appraised value, or may dispose of them under any appropriate 
public land law. 


Committee RECOMMENDED AMENDMENT 


The committee has approved adoption of substitute language 
suggested by the Department of the Interior. Effect of this amend- 
ment is to make clear congressional intent to afford relief only to 
persons, or their successors in interest, to the extent that they were 
misled by these fraudulent or grossly erroneous surveys. Similarly, 
the substitute language makes it clear that only lands erroneously 
omitted from the survey are involved. 

The committee joins the Department in its position that claims 
which are not based upon reliance on erroneous Government action 
should be adjudicated under general color of title law; moreover, the 
committee agrees with the Department that the bill should permit 
sale of lands not otherwise disposed of, in order to close out claims to 
the lands involved. 
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Favorable reports on the bill from the Bureau of the Budget and 
the Department of the Interior, addressed to the Senate Committee 
on Interior and Insular Affairs, are as follows: 


EXxEcuTIvE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGrFt, 
Washington, D. C., April 25, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CHairMan: Reference is made to the request of your committee 
for the views of the Bureau of the Budget with respect to 8. 464, to authorize 
the Secretary of the Interior to issue patents for certain lands in Florida bordering 
upon Indian River. 

It is our understanding that a recent survey has shown that the meander lines 
of the river were not correctly determined in the original survey of these lands. 
Several persons who believed they owned lands along the shoreline found that 
their lands did not actually reach the true shoreline, because the original survey 
had been erroneous. §. 464 would assist these people in obtaining title to the 
shorelands which they believed they owned. 

In the report which the Department of the Interior is submitting to your com- 
mittee, certain revisions are suggested to make the language clear that the bill 
would afford relief only to persons or their successors in interest to the extent 
that they were misled by the erroneous surveys and to permit the Secretary to 
sell any lands not applied for within the period specified in the bill so that these 
claims may be closed out. 

This Bureau would have no objection to the enactment of 8S. 464 if it were 
amended as suggested by the Department of the Interior. 

Sincerely yours, 
Donatp R. BEtcueEr, 
Assistant Director. 





DeEpARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 28, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C 

My Dear Senator Murray: This is in reply to the request of your committee 
for a report on S. 464, a bill to authorize the Secretary of the Interior to issue 
patents for certain lands in Florida bordering upon Indian River. 

I have no objection to the enactment of this bill if amended in the manner 
recommended in this report. 

S. 464 would require the Secretary of the Interior to issue patents for certain 
public lands abutting the east bank of Indian River, Fla., to those persons or their 
predecessors in interest who hold these lands in good faith, and in peaceful adverse 
possession, and who obtained patents to the adjoining lands prior to January 1, 
1954. These persons must pay the United States the same price, presumably on 
an acreage basis, paid for the patented adjoining land, but not less than $1.25 
per acre. They must apply for the public lands within 1 year from the date of 
enactment of 8. 464. 

The need for this bill arises from the fact that a recent survey made of this area, 
has shown that the meander lines of the river were not correctly determined in the 
original survey of these lands. Several persons, relying upon the original survey, 
believed that they owned lands along the shoreline, though the lands embraced in 
the original survey, and patented to them, did not actually reach the true shoreline. 
The purpose of this bill is to assist these people in obtaining title to the shorelands 
which they believed they owned. 

No claim to public lands, based on adverse possession, can be asserted against 
the United States in the absence of its express consent. Under the Color of 
Title Act of December 22, 1928 (45 Stat. 1069), as amended by the act of July 
28, 1953 (67 Stat. 227; 43 U. S. C., Supp. I, see. 1068), color of title claims are 
limited to 160 acres. An applicant may qualify under the act if he and his 
ancestors or grantors have held the lands in adverse possession for more than 
20 years, have placed valuable improvements upon the land, or reduced 


some part of the land to cultivation, or if, on the other hand, he may show such 
adverse possession and the payment of local taxes for the lands from a time not 
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later than January 1, 1901, to the date of application. The Color of Title Act, 
supra, requires the Secretary to appraise the va'ue of the lands. In his appraisal, 
however, the Secretary of the Interior may not include any increased value result- 
ing from the development or improvement of the lands by the applicant or his 
predecessors in interest, and he must consider and give full effect to the equities 
of any such applicant. 

This Department does not have all the information necessary to determine 
whether each of the owners of the lands adjoining the shorelands could qualify 
under the Color of Title Act. Unlike the general color of title claims, however, 
these claimants or their predecessors relied upon plats issued by the Government 
showing their lands to extend to the shoreline. 

These early surveys were sometimes actually fraudulent. The position of the 
Federal Government is not weakened from a legal standpoint because of the 
fraudulent nature of these surveys since not only were the claimants misled by 
them, but the Federal Government itself was defrauded. (See Jeems Bayou Club 
v. United States, 260 U. S. 561, 564 (1923), Manual of Instructions for the Survey 
of Public Lands of the United States, 1947, at p. 351.) .In view of the deceptive 
nature of these surveys, performer under contracts, we believe that the provisions 
of 8. 464 are justified. We do not believe that those obtaining relief should have 
to pay the appraised price. Earlier statutes dealing with claims to erroneously 
meandered lands in various States did, it is true, require the payment of such a 
price (act of September 21, 1922 (43 U.S. C., 1952 edition, sec. 992) with respect 
to lands in Arkansas; act of February 19, 1925 (43 U. 8. C., 1952 edition, sec. 993) 
with respect to lands in Louisiana; and the act of February 27, 1925 (43 U.S. C., 
1952 edition, sec. 994), with respect to lands in Wisconsin). More recent legis- 
lation has not required such a payment, however. For example, the act of 
August 24, 1954 (Public Law 651, 83d Cong.; 68 Stat. 789), which concerned a 
similar situation existing in lands bordering upon inland lakes and rivers in 
Wisconsin merely required payment at the same price per acre as that at which 
the land included in the original patent was purchased. 

S. 464 does, however, require certain revisions. It should be made clear that 
the bill would afford relief only to persons, or their successors in interest, to the 
extent that they were misled by these fraudulent or grossly erroneous surveys. 
Lands, formed by substantial accretion after the date of survey but before entry, 
should not be subject to the provisions of the bill. (See Wittmayer v. United 
States, 118 F. 2d 808, 810 (1941); R. M. Stricker, 50 L. D. 357 (1924).) We 
suggest that section 1 be amended so as to apply only to lands erroneously omitted 
from the survey. Claims which are not based upon reliance upon erroneous 
government action should be adjudicated under general color of title law. 

Moreover, in order that these claims may be closed out, the bill should permit 
Secretary to sell any lands not applied for within the period specified by the 

ill. 

We recommend the adoption of the following amendment to carry out these 
revisions and other revisions needed to clarify tne provisions of 8. 464: 

Strike out all of section 1 of the bill ana insert in lieu thereof the following: 

“That the Secretary of the Interior shall issue patents for the publie lands 
erroneously omitted from the survey which are situated between the position of 
the record meander line represented on the plat approved March 10, 1845, and 
the actual shoreline of the Indian River in sections 11, 13, 14, 23, 24, 25, and 36, 
township 27 south, range 37 east, Tallahassee meridian, Florida, to persons who 
hold such public lands in good faith and in peaceful adverse possession, if they 
or their predecessors in interest have been issued patents, prior to January |, 
1954, for the upland tracts adjoining such erroneously omitted lands. Payment 
to the United States shall be made for lands so patented at the same price per 
acre as that at which the land included in the original patent was purchased, 
but in no case less than $1.25 per acre. No patent shall issue for any tract unless 
application for the tract is made by a qualified person within one year from the 
date of enactment of this Act. The Secretary shall issue no patents until the 
conclusion of such period. The Secretary may, by public sale at not les: than the 
appraised value or under any appropriate public land law, dispose of any tract of 
publie land subject to this Act which is not applied for by a qualified person 
within the one-year period.” ¢ 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Orme Lewis, | 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING LAND EXCHANGES FOR PURPOSES OF 
COLONIAL NATIONAL HISTORICAL PARK, IN THE 
STATE OF VIRGINIA 





Juty 18, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enews, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5280} 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 5280) to authorize land exchanges for purposes of 
Colonial National Historical Park, in the State of Virginia, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 3, strike all of lines 10 to 19 inclusive. 

Page 3, add the following new section: 

Sec. 2. The Secretary is further authorized to transfer without compensation 
up to fifteen acres of the Colonia! National Historical Park, Virginia, to the 
Commonwealth of Virginia for use by agencies of the Commonwealth in the 
establishment of a State Park in furtherance of the purposes of the Colonial 
National Historical Park. 


Amend the title so as to read: 


A bill to authorize land exchanges for purposes of Colonial National Historical 
Park, in the State of Virginia; to authorize the transfer of certain lands of 
Colonial National Historical Park, in the State of Virginia, to the Common- 
wealth of Virginia; and for other purposes. 


BACKGROUND OF H. R. 5280: THE PROBLEM 


The committee, through its Subcommittee on Public Lands, has in 
the past called to the attention of the Congress one of the principal 
obstacles to maximum efficiency in management and full development 
of the areas included within the boundaries of the Federal National 
Park System—that of acquisition of non-Federal lands within the 
exterior boundaries of these areas. 
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Area, investment in park system 

At the present time, there are 180 national parks, monuments, 
historic sites, etc., within the park system. Comprising about 24 
million acres located in 38 States, the District of Columbia, Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands, over half of the total 
—" million acres—is located within the continental United 

tates. 

Of the approximately 14 million acres within the continental United 
States, some 11.9 million acres have been carved out of the public 
domain, and consist chiefly of rugged mountains, deserts, and other 
land chiefly valuable for scenic and recreational purposes; the remain- 
ing acreage has been acquired by the United States. 

ith more than $420 million—exclusive of lands—invested in these 
areas, the Federal stake in their development is readily apparent. 
Recognition of the fact that the areas included range in size from the 
one-half acre House Where Lincoln Died in the District of Columbia, 
to the 2.2 million acres in Yellowstone National Park and the approxi- 
mately 2.7 million acres in Katmai National Monument, Alaska, 
helps to suggest the scope of the problems of administration and 
management. 


Non-Federal lands within the national park system 


As of today’s date, there are within the exterior boundaries of the 
park system approximately 460,000 acres of non-Federal lands, 
labeled ‘“‘inheld lands’ in administrative terminology; the 28 national 
parks alone contain 182,000 inheld acres. 

That Congress has recognized the problem and has responded to 
the need it raises is best indicated by the fact that in the 83d Congress 
alone, 1 general and 10 specific public laws were enacted dealing with 
consolidation of park holdings through land exchange or purchases. 


Non-Federal lands within Colonial National Historical Park 


Colonial National Historical Park was established in 1930 as a 
national monument, and by an act of Congress of 1936 was authorized 
as a national historical park. It is located southeast of Richmond, 
Va., on the peninsula formed by the York River on the north and the 
James River on the south. 

The park contains 9,430 acres within its exterior boundaries, of 
which approximately 7,148 are federally owned. The Department of 
the Interior advises that there are between 30 and 40 small non- 
Federal properties in the heart of the Yorktown Battlefield area. 

National Park Service witnesses established the fact that the 
Service has concluded some 175 acres of Federal lands within the 
park and surplus to park needs are available as a partial exchange 
base for approximately 95 non-Federal acres within the park deemed 
most desirable at this time. 


EXPLANATION OF THE BILL 


H. R. 5280 has as its purpose authorizing the Secretary of the 
Interior to accept on behalf of the United States, on a land-for-land 
exchange basis, title to non-Federal lands within the exterior bound- 
aries of Colonial National Historical Park, Va. 

The bill a for —s differences in values of the non- 
Federal and Federal exchange lands through cash payments. If 
lands transferred to the United States are of lesser value than those 
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transferred from the United States, the Secre is directed to 
require cash compensation for the difference; where lands transferred 
to the United States are of greater value than Federal lands exchanged 
therefor, the Secretary is authorized to make up the difference from 
any National Parks Service funds available generally for land- 
acquisition purposes. 

he bill is explicit in providing that lands of the United States 
presently within the exterior boundaries will, upon exchange, be ex- 
cluded from the park, with a resultant boundary reduction. More- 
over, lands thus eliminated from the park may not subsequently be 
added to the park except by act of Congress. 

In addition to the foregoing grants of substantive authority, and 
conditions thereof, the bill gives to the Secretary procedural authorit 
as to terms and conditions for effecting the land exchanges authorized. 

As indicated in the next paragraph, the committee has amended 
the printed bill to strike out the last paragraph, which proposed to 
authorized the Secretary to sell Federal inpark lands presently surplus 
to park needs, with amounts realized by such sales to be applied toward 
purchase of non-Federal inpark lands. 


COMMITTEE RECOMMENDED AMENDMENTS 


Elimination of land sale authority 

The committee has stricken the last paragraph of the bill as intro- 
duced in view of the policy questions raised by the authority it would 
create in the Secretary of the Interior. This provision would have 
vested authority in the Secretary to sell Federal lands presently within 
the exterior boundaries of the park and surplus to park needs, as a 
method of creating a fund for purchase of non-Federal lands also 
within the park boundaries. Committee judgment in its elimination 
in the instant case is not intended to be construed as precluding 
future consideration of the desirability of such a departure from 
established procedure; rather, it represents a committee conclusion 
that the proposed policy change deserves further study. 

Land grant to State of Virginia 

The committee has adopted an amendment which authorizes trans- 
fer to the Commonwealth of Virginia, without reimbursement to the 
United States, of not more than 15 acres of Colonial National Histori- 
cal Park land. 

Testimony before the Public Lands Subcommittee established these 
facts in support of such transfer: The State of Virginia has created a 
350th anniversary commission to develop plans for the proposed 
Jamestown festival of 1957. To that end, the State has agreed to 
transfer from 15 to 20 acres of State land at Glass House Point, above 
Jamestown, for development by the commission as the Jamestown 
Festival Park. The commission intends to develop in Jamestown 
Festival Park, on a nonprofit basis, certain exhibits and facilities for 
the 1957 festival. 

Festival development will be carried out with private and State 
funds, with much of it assertedly to be of a permanent nature and of 
SS supporting value to the Colonial National Historical Park. 

he commission recognized that it would be difficult to attract private 
funds without insuring permanency of the entire park; the responsible 
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State agency has therefore agreed to permanently operate the James- 
town Festival Park after 1957 asa State park. In turn, the committee 
agrees with State spokesmen that the Commonwealth should have 
fee title to the National Park Service portion of the proposed develop- 
ment to insure the latter’s permanency. 

The favorable report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 27, 1955. 
Hon. Cuatrr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: Your committee has requested a report on H. R. 5280, 
a bill to authorize land exchanges for purposes of Colonial National Historical 
Park, in the State of Virginia, and for other purposes. 

We recommend that H. R. 5280 be enacted. 

We believe the enactment of this measure would be of material assistance in 
solving the problem of inholdings within Colonial National Historical Park. It 
would authorize land exchanges for the purpose of acquiring the non-Federal 
properties in the park area and thereby permit a consolidation of Federal holdings 
at minimum expense to the United States. The Federal properties that would 
be conveyed through such exchanges constitute park lands in outlying areas or 
land that is less desirable for park use than the non-Federal land that would be 
acquired. Because of the particular problem that exists at Colonial National 
Historical Park, as hereafter indicated, this bill contains authority relating to such 
exchanges that we believe is essential in order to provide an adequate basis for 
suitable exchange transactions with full regard to the equities of all parties 
concerned. 

There are some 30 to 40 small non-Federal properties in the heart of the York- 
town Battlefield area of Colonial National Historical Park. Most of these prop- 
erties are not in good condition. However, because of their strategic loca ion 
in this historic area, they should be in Federal ownership. We have been unable 
for various reasons in the past to acquire these properties. Because of a shortage 
of housing for the relocation in the vicinity of the families that occupy these prop- 
erties, however, an exchange procedure, such as would be authorized by H. R. 
5280, is necessary. 

We would, of course, be willing to render all possible assistance, consistent with 
our responsibilities, in providing suitable housing for persons who may participate 
in the exchanges that would be authorized by this bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 
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Juny 18, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 7236] 


The Committee on Agriculture to whom was referred the bill 
H. R. 7236 to amend section 8 (b) of the Soil Conservation and 
Domestic Allotment Act with respect to water conservation practices, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

Section 8 of the Soil Conservation and Domestic Allotment Act 
provides the authority and the legislative direction for assistance to 
farmers in establishing and car ying out conservation practices—what 
is now known as the agricultural conservation program. Subsection 
(b) of the section enumerates the general principles of the Govern- 
ment’s aid to farmers, and includes among several factors to be con- 
sidered— 

(1) their treatment or use of their lands, or a part thereof, for soil restoration, 


soil conservation, or the prevention of erosion; (2) changes in the use of their 
lands. 


The subsection further provides: 


In arid or semiarid sections, (1) and (2) above shall be construed to cover water 
conservation and the beneficial use of water on individual farms, including meas- 
ures to prevent runoff, the building of check dams and ponds, and providing 
facilities for applying water to the land. 

At the time the Soil Conservation and Domestic Allotment Act 
was adopted by Congress, water problems and the desirability of water 
conservation measures were presumed to be limited to the arid and 
semiarid States lying generally west of the 100th meridian. In recent 
years it has become increasingly obvious that water conservation is the 
concern not only of the Western States but of the whole United States. 

This bill will strike out the words “in arid or semiarid sections” 
from the sentence of the law quoted above. It will mean that in 
establishing the national standards for the ACP program, the Secre- 
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tary of Agriculture will have the authority, if he chooses to exercise it, 
of approving water conservation measures as ACP practices in any 
State. The legislation is purely permissive and will not require the 
Secretary to approve water conservation measures as part of the 
ACP program in any State where he does not deem it desirable to do so. 

The bill herewith reported (H. R. 7236) was introduced at the 
direction of the committee following hearings on a bill (H. R. 6062) 
by the same author. H. R. 6062 would have repealed the limitation 
ob the above sentence to arid and semiarid sections but would also have 
required the Secretary to approve certain specific wet-lands practices 
as ACP practices in all States. In its report on H. R. 6062 the 
Department of Agriculture indicated its opposition to designation of 
the specific wet-lands practices but stated that it did not object to 
amending the sentence to remove the applicability only to arid and 
semiarid sections. The bill reported complies with the Department’s 
recommendation. 


Following is the letter from the Department of Agriculture on 
H. R. 6062: 


DEPARTMENT OF AGRICULTURE, 
Washington, June 7, 1955. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear ConcressMan Cooter: This is in reply to your request on May 27, 1955, 
for a report on H. R. 6062, a bill “‘to amend the Soil Conservation and Domestic 
Allotment Act.” This bill would amend the second sentence of section 8 (b) of 
the Soil Conservation and Domestic Allotment Act, as amended, which presently 
is as follows: “‘In arid and semiarid sections (1) and (2) above shall be construed 
to cover water conservation and the beneficial use of water on individual farms, 
including measures to prevent runoff, the building of check dams and ponds, and 
providing facilities for applying water to the land.” The effect of the amendment 
would be to eliminate the reference to “arid and semiarid sections” and to add 
wording to specifically authorize the fencing of wet lands and level ditching. 

This Department is opposed to that portion of the bill relating specifically to 
“fencing of wet lands” and “level ditching.” Elimination of the reference to 
“arid and semiarid sections” would not be objectionable. 

Under present provisions of the Soil Conservation and Domestic Allotment 
Act and the applicable appropriation acts in recent years, which have authorized 
annual agricultural-conservation programs, this Department has considered that 
ample authority exists for providing assistance to agricultural producers through- 
out the Nation under the agricultural-conservation program for the kinds of 
measures described in the proposed amendment, provided they meet the test of a 
“soil-building” or “soil- and water-conserving”’ measure for agricultural lands. 
It should be pointed out that the funds provided by Congress for annual programs 
are limited to “programs of soil-building practices and soil- and water-conserving 
practices”, and the new wording proposed with respect to the fencing of wet lands 
and level ditching would broaden the scope of authority for the ACP, only if (1) 
those measures are for purposes other than soil or water conservation, and (2) 
changes likewise are made to authorize them in the annual appropriations. 

It appears that the purpose of the amendment is primarily for the benefit of 
wildlife resources. Present policies under which the ACP is operated, provide 
that in certain practices, mel as drainage where the activity might have a detri- 
mental effect on wildlife resources, that consideration be given to the protection 
and maintenance of wildlife, but it is our belief that any benefits to wildlife 
resulting from the application of approved soil- and water-conservation practices 
under the ACP, must be in addition to direct and primary conservation benefits 
to agricultural lands. : 

Since the committee is to consider this bill on June 8, we are submitting this 
report without awaiting the advice of the Budget Bureau as to relationship of the 
proposed legislation to the program of, the President. 

Sincerely yours, 
J. A. McConnett, 
Acting Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


Soi CoNsERVATION AND Domestic ALLOTMENT Act, aS AMENDED 


AN AOT To provide for the protection of land resources against soil erosion, and for other purposes 


* * a * * * * 


Suc. 8. * * *; 

(b) Subject to the limitations provided in subsection (a) of this section, the 
Secretary shall have power to carry out the purposes specified in clauses (1), (2), 
(3), (4), and (5) of section 7 (a) by making ——_ or grants of other aid to 
agricultural producers, including tenants and sharecroppers, in amounts deter- 
mined by the Secretary to be fair and reasonable in connection with the effectua- 
tion of such purposes during the year with respect to which such payments or 
grants are made, and measured by (1) their treatment or use of their land, or a 
part thereof, for soil restoration, soil conservation, or the prevention of erosion; 
(2) changes in the use of their land; (3) their equitable share, as determined by the 
Secretary, of the normal national production of any commodity or commodities 
required for domestic consumption; or (4) their equitable share, as determined by 
the Secretary, of the national production of any commodity or commodities 
required for domestic consumption and exports adjusted to reflect the extent to 
which their utilization of cropland on the farm conforms to farming practices 
which the Secretary determines will best effectuate the —— specified in 
section 7 (a); or (5) any combination of the above. [In arid or semiarid sec- 
tions, ] clauses (1) and (2) above shall be construed to cover water conservation 
and the beneficial use of water on individual farms, including measures to prevent 
runoff, the building of check dams and ponds, and providing facilities for applying 
water to the land. 

* * - . * * * 


O 
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Juty 18, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Wituis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5649] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5649) to amend section 2254 of title 28 of the United States 
Code in reference to applications for writs of habeas corpus by persons 
in custody pursuant to the judgment of a State court, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose underlying this legislation is to restrain the abuse of the 
use of the writ of habeas corpus in the lower Federal courts by prisoners 
who have been convicted in State courts and who seek to have the 
action of the State courts reviewed and reversed by the lower Federal 
courts. 


LEGISLATION APPROVED BY STATE AND FEDERAL COURTS 


It may be well at the outset to point out that this legislation has the 
approval of the Judicial Conference of the United States, composed of 
the Chief Justice of the United States and the presiding judges of the 
several courts of appeals, the Conference of Chief Justices of the several 
States, the Association of State Attorneys General, and the section on 
judicial administration of the American Bar Association. It also has 
the support and approval of the United States Department of Justice. 
It thus represents the considered judgment of both the State and 
Federal judiciaries with respect to a delicate problem of conflicting 
jurisdiction between the State and Federal courts. 
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NEED FOR LEGISLATION 


The writ of habeas corpus is one of the most important safeguards of 
individual liberty, but it was never designed to be a writ of review in 
the Federal courts. Until recent years a judgment of a court, having 
jurisdiction of the parties and the subject matter, was binding every- 
where until reversed on appeal by usual appellate procedures or on 
writ of error. A person imprisoned under the judgment of a court 
could be released on habeas corpus, only on a showing that the court 
was without jurisdiction to render it. However, recent decisions of 
the Supreme Court hold, in effect, that even though a court may have 
had jurisdiction at the inception of a case, it may lose jurisdiction as 
the result of the violation of a defendant’s constitutional rights in the 
course of the proceedings, and that a person imprisoned under its 
judgment may seek relief through the writ of habeas corpus and 
establish the violation of such constitutional rights by evidence outside 
of the record made in the case. 

These decisions led to the frequent use and abuse of the writ of 
habeas corpus by prisoners after conviction for crime. The matter 
was the subject of investigation by the Judicial Conference of the 
United States and, upon its recommendation, provisions were inserted, 
in 1948, in title 28, United States Code—Judiciary and Judicial Pro- 
cedure. Section 2255 of that title concerned prisoners convicted in 
Federal courts and is not here pertinent. Section 2254, however, was 
directed at the abuse arising from applications by prisoners convicted 
in State courts who seek to have their convictions reviewed in the lower 
Federal courts. This section, however, has not been effective in pre- 
venting the abuse because of the interpretation and construction 
placed on it by the Supreme Court in Brown v. Allen (344 U.S. 443) 
wherein the Court held that such a prisoner, after exhausting State 
court remedies, could, by filing a petition before a Federal district 
court judge, have the State court proceedings reviewed even where 
the judgment of conviction had been affirmed by the highest court of 
the State and certiorari had been denied by the Supreme Court of 
the United States. 

The holding in this case has resulted in a sharp increase in the 
number of applications to the Federal courts from prisoners convicted 
in State courts who seek to have the lower Federal courts review the 
action of the State courts by which they were convicted, on the ground 
that their constitutional rights have been denied them in the State 
court actions. While in only a small number of these applications have 
the petitioners been successful, they nevertheless we not only 
imposed an unnecessary burden on the work of the Federal courts but 
have also greatly interfered with the procedures and processes of the 
State courts by delaying, in many eases, the proper enforcement of 
their judgments. 

The matter was called to the attention of the Judicial Conference by 
the Attorney General of the United States and a committee on habeas 
corpus was appointed by the conference to study it. The committee 
was of the opinion that, where adequate procedure is provided by 
State law for the handling of such petitions, the remedy should be 
sought in the State courts, with review of State court action only by 
the Supreme Court of the United States. In fact, a proposal was 
discussed by the Committee on Habeas Corpus to take away from the 
Federal courts all jurisdiction to entertain writs of habeas corpus to 
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review State court action. However, the committee decided that it 
would be wise to continue jurisdiction in the Federal courts for use in 
those cases where there has been an improper conviction and where it 
is not possible to make a State court record which could serve as a 
basis for review by the Supreme Court of the United States. 

Another disconcerting situation to which the Committee on Habeas 
Corpus of the Judicial Conference addressed itself was the delays in 
executing State court sentences in capital cases as the result of appeals 
in habeas corpus proceedings seeking review of State court action, 
and it was its considered opinion that this difficulty could only be met 
by providing for direct review by the Supreme Court of the United 
States. 

PROVISIONS OF THE PROPOSED LEGISLATION 


Under the instant bill an application for writ of habeas corpus on 
behalf of a person siiielbotiad under the judgment of a State court 
may be entertained by a Federal court or judge only if it presents a 
substantial constitutional question and then only if it meets all three 
of the following conditions: 

1. The question must be one “‘which was not theretofore raised and 
determined” in the State court proceeding. 

2. Even if the question has not been theretofore raised and de- 
termined, it must appear that the prisoner had not had “fair and 
adequate opportunity to raise and have his (question) determined.”’ 

3. Even if the question has not been raised and determined, and 
even if the prisoner has not had fair and adequate opportunity to 
have it determined, it must appear that it is a question “which can- 
not thereafter be raised and determined in the State court by an 
order or judgment subject to review by the Supreme Court of the 
United States on writ of certiorari.” 

The Committee on Habeas Corpus for the Judicial Conference 
described the intended purport and effect of this legislation in the 
following statement: 


The first of these is that the “substantial constitutional question” raised by 
the prisoner must be one “which was not theretofore raised and determined” in 
the State court proceeding. If the question has been raised and determined, 
the prisoner ought to be precluded by the entry of the State court judgment from 
questioning the matter further; and if he feels aggrieved by the decision rendered, 
he should be required to seek certiorari from the Supreme Court of the United 
States to review the State court action and not be permitted to seek his review in 
an inferior Federal court. 

Secondly, if the ‘substantial constitutional question” sought to be raised by 
the prisoner has not been theretofore raised and determined in the State court 
proceeding, it must be made to appear in the Federal habeas corpus proceeding 
that it was not raised and determined because of the fact that the prisoner had 
not had a “fair and adequate opportunity” to raise and have (it) determined. 
This has been inserted in the suggested amendment, because a prisoner held under 
& final judgment of a State court should be precluded, not only from raising 
questions expressly determined in the State court proceeding, but also from 
raising those which he could have raised and could have had determined. A 
defendant on trial should not be permitted to play fast and loose with the court 
in which he is being tried by withholding matters which he can bring forward, 
and then be allowed to raise them in a subsequent proceeding instituted in the 
Federal court, without time limitation, and upon new and independent evidence, 
in the event of a failure to secure a State court judgment in his favor. 


Thirdly, assuming that the “substantial constitutional question” has not been 
raised and determined in the State court proceeding, and that the prisoner did not 
have a fair and adequate opportunity to have it determined, this alone will not 
justify the issuance of the writ by the Federal court, but something more is re- 

hat the question was not raised and determined, 


quired: Not only must it appear t 
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and that a fair and adequate opportunity was not afforded to have it determined, 
but it must also appear that the question is one ‘‘which cannot thereafter be raised 
and determined in a proceeding in the State court by an order or judgment 
subject to review by the Supreme Court of the United States on writ of certiorari.” 

The bill also contains a second paragraph relating to appeals by 
which it is intended to eliminate the delays in the enforcement of 
State court judgments. It provides that an order of a lower Federa! 
court denying an application for the writ shall be reviewable only on 
appeal to the Supreme Court of the United States which must be 
applied for within 30 days of the order. It is hoped that this provision 
will not only eliminate the abuse arising out of appeals for purposes of 
delays, but will enable the Supreme Court to grant prompt relief in 
any case of merit in which relief has been denied by the lower court. 


CONCLUSION 


It is believed that the proposed legislation will eliminate the abuses 
which have arisen and, at the same time, preserve the right of a pris- 
oner to apply to the Federal courts for a remedy where he cannot 
obtain adequate relief from the State courts. It seems incongruous, 
when viewed in the light of the United States Constitution, to have the 
actions of our highest State courts reviewed by lower Federal district 
courts, for it was never the intention of our Founding Fathers in 
writing that Constitution, to have the writ of habeas corpus used as a 
writ of review by the lower Federal courts to review State court 
actions. 

The committee wishes to emphasize that it is not the purpose of this 
legislation to close the door of the Federal courts to prisoners who are 
seeking relief through habeas corpus. No doubt, cases may arise 
where it will be necessary for the Federal court, because of possible 
violation of a person’s constitutional rights, to intervene and exert its 
powers. For such circumstances, access to the Federal courts will 
remain available. However, it is the unanimous view of the com- 
mittee that the use of the writ should be limited to make it no longer 
possible for a prisoner convicted of a State crime, in a State court to 
secure review of the State court proceedings if there remains open to 
him the opportunity of making a record in the courts of the State on 
which he can secure the opportunity for review by the Supreme Court 
of the United States. 

Attached hereto and made a part of this report are an Executive 
communication from the Administrative Office of the United States 
Courts and a letter from the Attorney General of the United States 
There is also set out below a supplemental report of the Habeas Corpus 
Committee of the Conference of Chief Justices, a report of the Special 
Committee of the State Chief Justices on Habeas Corpus, together 
with a memorandum containing, among other things, tables showing 
the number of habeas corpus applications made to the United States 
district courts and the dispositions thereof in recent years. 

Aprit 11, 1955. 
Hon. Sam RaxBurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: At the instruction of the Judicial Conference of the 
United States | enclose herewith a draft of a bill to amend United States Code, 
title 28. section 2254, relating to applications for writs of habeas corpus by persons 
in custody pursuant to the judgment of a State court. This legislation has the 
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approval of the Judicial Conference of the United States which considered it at 
its meeting on March 24, 1955, and directed that it be transmitted to the Congress 
with a request that it be enacted at the earliest possible time. 

As you will see, the bill provides that an application for writ of habeas corpus 
on behalf of a person imprisoned under the judgment of a State court may be 
entertained by a Federal judge or justice only if it presents a substantial, Federal 
constitutional question and then only if it has met three conditions prescribed by 
the subsection— 

(1) That the question must be one which was not theretofore raised and de- 
termined; (2) if it has not been theretofore raised and determined, that the 
prisoner has not had a feir and adequate opportunity to raise and have it deter- 
mined; and (3) if the question has not been raised and determined and the prisoner 
has not had a fair and adequate opportunity to have it determined, that it is a 
question that cannot thereafter be raised or determined in a State court by an 
order or judgment subject to review by the Supreme Court of the United States 
on writ of certiorari. 

The final paragraph of the proposed amendment requires that when a writ of 
habeas corpus to review a State court criminal judgment is denied by a district 
court, it may be reviewed only on a writ of certiorari by the Supreme Court of the 
United States on petition filed within 30 days of the entry of the order of denial. 

The purpose of this legislation is to eliminate the delays and interference with 
the State criminal law and the consequent resentment on the part of judges of 
the several States which have arisen through the review by habeas corpus in the 
lower Federal courts of the judgments of State courts. This problem was called 
to the attention of the Judicial Conference by the Attorney General of the United 
States at the instance of the Conference of Chief Justices of the States and the 
National Association of Attorneys General. The legislation was developed by a 
committee of the Judicial Conference under the chairmanship of Chief Judge 
John J. Parker of the Fourth Judicial Circuit with Chief Judge Orie L. Phillips, 
Cireuit Judge Albert Lee Stephens, and District Judges Frank A. Hooper, Edgar 
S. Vaught, and Charles E. Wyzanski, Jr., as members. 

In developing the legislation the committee had the assistance of a committee 
of the Conference of State Chief Justices and of representatives from the National 
Association of Attorneys General, both of which have approved the proposed 
legislation and urge its prompt enactment. 

For the information of Congress in considering the proposal I am attaching 
hereto the following reports of Judge Parker’s committee which explain in detail 
the reasons for its urgency: Report to the Judicial Conference dated July 16, 
1954, supplemental report, dated September 16, 1954—both considered by the 
Conference at its September 1954 session—and the final report of the committee, 
submitted to the Judicial Conference at its March 1955 meeting where it received 
the approval of the Conference. 

The Administrative Office and members of the judiciary will be glad to assist 
any committees of Congress in considering the proposal. We hope that it may 
have the consideration of the Congress at an early date. 

Respectfully yours, 
Henry P. CHANDLER, 
Director. 


June 22, 1955. 
Hon. FMANvEL CELLER, 


Chairman, Committee on the .) udiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R. 5649) % amend section 2254 of 
title 28 of the United States Code in reference to applications for writs of habeas 
corpus by persons in custody pursuant to the judgment of a State court. 

_ Section 2254 of title 28 of the United States Code now provides that no applica- 
tion for a writ of habeas corpus in behalf of a person in custody pursuant to a 
State court judgment shall he granted unless it appears that the applicant has 
exhausted the remedies available in the State courts or that there is either an 
absence of available State corrective process or the existence of circumstances 
rendering such process ineffective to protect the rights of the prisoner. It also 
provides that an applicant shall not be deemed to have exhausted the remedies 
available in the State courts if he has the right under the law of the State to raise 
the question presented. 
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The bill would designate the present text of section 2254 as “(a)” and would 
add to the section a new subsection, “(b)”, providing that an application for a 
writ of habeas corpus in behalf of a person in custody pursuant to a judgmert of 
a State court shall be entertained by a Justice of the Supreme Court, a cireuit 
judge or a district court or judge only on a ground which nts a substantial 

ederal constitutional question (1) which was not theretofore raised and deter- 
mined, (2) which there was no fair and adequate opportunity theretofore to raise 
and have determined, and (3) which cannot thereafter be raised and determined 
in @ proceeding in the State court, by an order or judgment subject to review by 
the Supreme Court of the United States on writ of certiorari. 

The new subsection would direct that an order denying an application for a 
writ of habeas corpus by a person in custody pursuant to a judgment of a State 
court shall be reviewable only on a writ of certiorari by the Supreme Court of the 
United States and the petition for the writ of certiorari shall be filed within 30 
days after the entry of such order. 

he review by habeas corpus in the lower Federal courts of the judgments of 
the various State courts has often resulted in delay in the execution of State 
court judgments. Apart from the fact that such applications for review im- 
pose a tremendous burden upon the Federal courts, the large increase in the volume 
thereof has created resentment among State court judges who deplore the lack 
of finality of their decisions and the delay in the execution of their judgments. 

In his report to the Judicial Conference in September of 1953, the Attorney 
General commented on the problem to which this legislation is addressed. Fol- 
lowing that September meeting the Committee on Habeas Corpus of the Judicial 
Conference was reactivated to consider the questions which had been raised by 
the Attorney General. This bill is the culmination of the efforts of that Committee 
and bears the endorsement, as I am informed, of the Judicial Conference of the 
United States, the Conference of State Chief Justices and the National Association 
of Attorneys General. 

The Department of Justice is pleased to add its support to the legislation for, 
as drafted, it would appear to constitute an excellent approach to a difficult 

roblem. It will narrow the area in which applications may be made to the 
ower Federal courts for writs of habeas corpus in behalf of persons in custody 
pursuant to State court proceedings, yet it will not in any degree reduce or impair 
the rights of defendants in such proceedings to have a full and complete judicial 
determination of all of the issues involved in their respective cases. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wiiuram P. Rocers, 
Deputy Attorney General 





Report or THE Haseas Corpus CoMMITTEE OF THE CONFERENCE OF CHIEF 
Justices, Cuicaco, Iuu., Auaust 14, 1954 


One of the main topics for panel discussion at the San Francisco Conference. 
September 1952, was “Use of the Federal Writ of Habeas Corpus,” under the 
act of February 5 1867, which extended the power of all Federal Courts to grant 
writs of habeas corpus in “‘all cases where any person may be restsained of his * * * 
liberty in violation of the Constitution, or of any treaty or law of the United 
States.” 

That panel discussion developed the alarming fact—alarming, so far as it 
pertained to State courts and State court judgments, at least—that whereas the 
early conception of habeas corpus was that the writ was availabie as a method of 
collateral attack upon a final judgment only when the convicting court was wholly 
without jurisdiction of the person or subject matter at the inception of the trial, 
Federal courts had gradually expanded the scope of the writ so far beyond this 
original concept that at the present day it is held, under recent Federal decisions, 
that even though a State court may have had jurisdiction of the person of the 
accused and the subject matter of the cause at the outset of the trial, that juris- 
diction, through some strange process of reasoning difficult for me to follow, may 
be adjudged to have been lost during the course of the trial, and the State court 
judgment may be declared null and void, if it should be found by an inferior Fed- 
eral court inquiring into the State court action by means of an independent 
habeas corpus proceeding instituted after the State judgment has become final 
under applicable State law, that there was a violation of constitutional right in 
the course of the trial, or in proceedings dehors the record and leading up to or 
following the trial. 
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Thus there has been placed in the hands of the inferior Federal courts the 
power to inquire into State court proceedings, upon a petition for habeas corpus 
sworn to by a criminal who has been duly convicted in accordance with State law, 
and to nullify State court judgments upon facts withheld from (or certainly not 
presented to) the State trial and appellate courts but produced for the first time 
only in the Federal court proceedings after the State court trial has long been 
concluded and witnesses have scattered 

That panel discussion developed the further fact—already known to most of us, 
but the full implications of which had not been too clearly understood by all of us 
until that time—that whereas final judgments of a State court were open to review 
by certiorari by the Supreme Court of the United States, the denial of certiorari 
by that Court meant absolutely nothing, so far as the finality of the State court 
conviction was concerned, but left the convicted prisoner entirely free to begin 
another round of proceedings by obtaining from a Federal district court, under a 
writ of habeas corpus, new, independent, and successive hearings to test the 
validity of the State court judgment, based upon petitions supported only by the 
oath of the petitioner and containing only such statements of facts as were, or 
could have been, presented in the original proceedings in the State courts. 

Finally, that panel discussion developed the fact—suspected by most of us but 
fully confirmed by the personal experiences of many of the gentlemen now sitting 
around this board—that under the expanded concept of the use of the writ, the 
dockets of the Federal district courts had become clogged with thousands of 
eroundless, if not fraudulent claims, because of the understandable solicitude of 
Federal judges to protect the insignificant number of accused persons who may 
have been convicted in State courts in violation of constitutional rights; with the 
result that in case after case, persons duly convicted of heinous crimes have been 
enabled to postpone the infliction of just punishment year after year by “shopping 
around” from court to court, while the decent citizens of the country have become 
thoroughly outraged at what they consider to be the frivolous technicalities of a 
law that renders State courts seemingly powerless to bring hardened criminals ‘‘to 
book”’ for crimes committed against society. 

Out of that panel discussion emerged the thinking, later crystallized and set 
into words by a resolution of the Conference of Chief Justices “that orderly 
Federal procedure under our dual system of government should require that a 
final judgment of a State’s highest court (should) be subject to review or reversal 
only by the Supreme Court of the United States’’ and not by inferior Federal 
tribunals. And in the official resolution that was adopted on the matter, the then 
Chairman of the Conference of Chief Justices was directed to appoint a special 
committee “to give study to the grave questions and potential complications 
likely to ensue if the power to review or void State court judgments continues to 
be recognized as lying in any courts of the Federal judicial system, save and 
except the Supreme Court of the United States * * *,” 

In due course, the committee, composed of five men, was appointed, with the 
great Chief Justice of Massachusetts, the Honorable Stanley E. Qua, as its 
chairman—the other members of the committee being Chief Justice Flynn of 
Rhode Island; Chief Justice Gibson, of California; Chief Justice Brand of Oregon; 
and myself, who at that time had the honor of being the Chief Justice of Florida. 

Prior to the Boston conference last September, the members of that committee 
conducted independent studies of the situation, exchanged views by correspond- 
ence, and, later held a 3-day meeting in Washington for the purpose of solidifying 
its thinking and putting together, for the consideration of the conference, its 
conclusions and recommendations as to what could be done. In the course of 
that meeting it conferred with a committee representing the National Association 
of Attorneys General—an organization that after the San Francisco conference 
had adopted a resolution similar to the resolution adopted by the chief justices. 

As a result of its investigation and study, your committee arrived at the definite 
conclusion that the unfortunate state of affairs in the field of habeas corpus could 
only be alleviated through two methods of approach, namely: (1) by making 
certain corrections in existing State court procedures; (2) by certain amendments 
to the Federal statutes relating to habeas corpus proceedings in Federal courts. 


SUGGESTED CORRECTIONS IN STATE LAW 


_ As to corrections in State procedures, the Committee made the recommenda- 
tions to the Boston Conference— 

1. That the State statutes should provide a postconviction process at least 
as broad in scope as existing Federal statutes under which claims of violation 
of constitutional right asserted by State prisoners are determined in Federal 
courts under the Federal habeas corpus statutes; 
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2. That statutes should be so framed as to require a complete and realistic 
exhaustion of State remedies by a prisoner convicted in the State courts, as a 
condition precedent to application for relief in the Federal courts; 

3. That in denying relief in habeas corpus, or similar postconviction pro- 
cedures, State courts, both of first instance and of last resort, should take 
pains to specify whether the judgment was based on proce tural grounds under 
State law, or upon consideration of the merits of the claim of Federal con- 
stitutional right advanced by the prisoner; 

4. That where, under State law, questions of constitutional right can be 
raised on appeal from the judgment of conviction, the remedy by appeal to 
the State’s highest appellate court should be exclusive; 

5. That for all eases in which appeal did not constitute an a:!equate remedy, 
only one postconviction procedure, namely, habeas corpus, should be pro- 
vided; and 

6 That the petitioner in habeas corpus should be required to present in 
his petition before the State appellate court, in any postconviction proceeding 
instituted by him, all claims of violation of constitutional rights then known 
to him, and to set out the nature of any previous postconviction proceedings 
theretofore instituted by him in any court. 


SUGGESTED CORRECTIONS IN FEDERAL LAW 


As to corrections in Federal law, the Committee made the recommendation 
that an application for the writ of habeas corpus should not be granted by any 
Federal district court or circuit judge unless the prisoner had first exhausted 
his right to have the State court judgment reviewed by the Supreme Court of 
the United States; and only then when that Court, in denying certiorari, had 
“expressly reserved to the prisoner the right to apply for habeas corpus to a 
district court or circuit judge solely upon the issues presented to the Supreme 
Court for review.” 

As those of you who attended the Boston meeting will recall, the members 
of the Conference unanimously accepted the report of the Committee, so far as 
it dealt with recommendations for the improvement of State court procedures. It 
rejected the report of the Committee so far as it attempted to Ceal with correc- 
tions of Federal court procedures, becavse it was the majority view of the 
Conference that the question of amending Federal statutes was one with which 
the Conference, composed of State judges, could not properly have official 
concern. However, in rejecting the part of the report that dealt with suggested 
corrections in Federal procedures, the Conference made it entirely plain that 
it was not receding from the view expressed in the San Francisco resolution, 
“that a final judgment of a State’s highest court (should) be subject to review 
or reversal only by the Supreme Court of the United States,” and reaffirmed the 
principle by the adoption of a resolution similar in content—with directions that 
copies of the resolution be brought officially to the attention of the Chief Justice 
of the United States, the Attorney General of the United States, the Judiciary 
Committees of the House of Representatives and the Senate of the United States, 
and the National Association of Attorneys General. 

Since the Boston meeting, a committee of the Judicial Conference of the United 
States has been considering how most effectively to amend existing Federal 
statutes so as to meet the objections expressed in our San Francisco and Boston 
resolutions. This committee has had two meetings in Washington, which I was 
privileged to attend by invitation of your chairman, Chief Justice Vanderbilt, 
and the Chairman of the Judicial Conference, Chief Judge John J. Parker of 
North Carolina. Attending these meetings were the Honorable Earl Warren, 
Chief Justice of the United States; the committee representing the Judicial 
Conference, a committee from the National Association of Attorneys General, 
and your own habeas corpus committee. 

In the most cordial atmosphere imaginable, the members of these various 
committees have been working together in a joint attempt to find the solution 
to this vexing problem that has been plaguing all of us who are faced with the 
responsibility for prudent and efficient judicial administration. And unless I 
am misinformed, this is the first time in the history of our Government that such 
a meeting has been held—that earnest men representing both the State and 
Federal judiciaries have sat down together in a spirit of “give and take,” in an 
effort to arrive at something satisfactory to all. As the result of these meetings 
this composite group has finally framed a suggested amendment to the existing 
Federal statutes, which, it is believed, will go far toward eliminating many 
abuses in the field, And as I understand it, if the proposed amendment is 
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approved, in principle, by the members of this Conference, it will be submitted 
by the special committee of the Judicial Conference to the Judicial Conference 
of the United States, as a whole, and, if approved by that group, to the Congress 
of the United States with the recommendation that it be enacted into law. 

The proposed amendment to the Federal statutes is short and simple. If 
enacted by the Congress it will constitute an addition to present section 2254 of 
title 28, United States Code, dealing with habeas corpus, which statute will then 
read as follows: 


“State custody; remedies in State courts: Conclusive effect of order or judgment of 
State court 


“(a) An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the 
State, or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

“An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right under 
the law of the State to raise, by any available procedure, the question presented. 

“(b) A Justice of the Supreme Court, a circuit judge or a district judge shall 
entertain an application for a writ of habeas corpus in behalf of a person in custody 
pursuant to a judgment of a State court, only on a ground which presents a Federal 
constitutional question (1) which was not theretofore raised and determined, 
(2) which there was no fair and adequate opportunity theretofore to raise and have 
determined, and (3) which cannot thereafter be raised and determined in a pro- 
ceeding in the State court, by an order or judgment subject to review by the 
Supreme Court of the United States on a petition for certiorari. 

“An order denying an application for a writ of habeas corpus by a person in 
custody pursuant to a judzment of a State court shall be reviewable only on a 
writ of certiorari by the Supreme Court of the United States. The petition for 
the writ of certiorari shall be filed within 30 days after the entry of such order.” 


ANALYSIS OF PROPOSED AMENDMENT 


As I view the matter, this proposed amendment, if approved by the Judicial 
Conference and finally enacted by the Congress, will go far toward eliminating 
many of the abuses we think are inherent in the present Federal statutes, as 
the same have been construed by the Supreme Court of the United States. For 
it is grounded upon the sound principle that it was never intended, under our 
dual system of government, that the lower Federal courts should be permitted 
to review State court action, any more than it was intended that State courts 
should be permitted to review Federal court action—whether by habeas corpus 
or otherwise; that where adequate procedures are provided by State law for the 
handling of claims of violation of constitutional rights, relief by persons held in 
custody pursuant to State court judgments should be sought in State courts, 
with any review of State action to be only by the Supreme Court of the United 
States. 

To accomplish this, the suggested amendment prescribes that application for 
the writ of habeas corpus on behalf of a person imprisoned under a State court 
judgment shall be entertained by a Federal judge or justice only if the appli- 
cation presents a substantial Federal constitutional question, and then only if 
the application meets all three of the conditions set out in the amendment. 

The first of these is that the “substantial constitutional question” raised by 
the prisoner must be one “which was not theretofore raised and determined” 
in the State court proceeding. If the question has been raised and determined 
the prisoner ought to be precluded by the entry of the State court judgment 
from questioning the matter further; and if he feels aggrieved by the decision 
rendered, he should be required to seek certiorari from the Supreme Court of 
the United States to review the State court action and not bs permitted to seek 
his review in an inferior Federal court. 

Secondly, if the “substantial constitutional question’ sought to be raised by 
the prisoner has not been theretofore raised and determined in the State court 
proceeding, it must be made to appear in the Federal habeas corpus proceeding 
that it was not raised and determined because of the fact that the prisoner had 
not had a fair and adequate opportunity to raise and have (it) determined. 
This has been inserted in the suggested amendment, because a prisoner held 
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under a final judgment of a State court should be precluded, not only from 
raising questions expressly determined in the State court proceeding, but also 
from raising those which he could have raised and could have had determined. 
A defendant on trial should not be permitted to play fast and loose with the 
court in which he is being tried by withholding matters which he can bring for- 
ward, and then be allowed to raise them in a subsequent proceeding instituted 
in the Federal court, without time limitation, and upon new and independent 
evidence, in the event of a failure to secure a State court judgment in his favor. 

Thirdly, assuming that the ‘‘substantial constitutional question’’ has not been 
raised and determined in the State court proceeding, and that the prisoner did 
not have a fair and adequate opportunity to have it determined, this alone will 
not justify the issuance of the writ by the Federal court, but something more is 
required: Not only must it appear that the question was not raised and deter- 
mined, and that a fair and adequate opportunity was not afforded to have it 
determined, but it must also appear that the question is one “which cannot there- 
after be raised and determined in a proceeding in the State court by an order 
or judgment subject to review by the Supreme Court of the United States on 
writ of certiorari.” 

And then, to eliminate, so far as possible, the inordinate delays in the execu- 
tion of State court judgments which have too often occurred in the past as the 
result of repeated applications for habeas corpus in the Federal courts, and 
appeals and petitions for certiorari based upon judgments in Federal habeas 
corpus proceedings, the suggested amendment requires that an order denying 
an application for the writ in the Federal district court shall be reviewable only 
on writ of certiorari from the Supreme Court of the United States; which must 
be applied for within 30 days of the order of denial. This provision, it is be- 
lieved, will not only eliminate the abuses arising out of appeals based on groundless 
claims prosecuted only for the purpose of delay, but will also enable the Supreme 
Court to grant relief in those few cases in which relief has been erroneously denied 
by a lower Federal court. 

This, in sum, is an account of the activities of your habeas corpus committee 
appointed under the San Francisco resolution, and a sketch, in brief, of the results 
of its labors. I, personally, have the conviction that while the proposed amend- 
ment may not be worded exactly as each individual member of the joint committee, 
or of this conference, would have worded it, had he had the sole authority for its 
framing, it, nevertheless, meets virtually every situation that can be reasonably 
expected to arise under our system of dual sovereignty; and will insure to State 
courts—whose judges are just as sincerely desirous of protecting an accused 
against the invasion of constitutional rights as are the judges in the Federal sys- 
tem—that no longer will a criminal be able, upon a trumped-up or groundless claim, 
or one supported by new evidence not presented to the State court, to delay, unrea- 
sonably, the execution of his sentence by invoking the jurisdiction of an inferior 
Federal court; provided he has had, or stil! has, a fair and adequate opportunity to 
make in the State court a record upon which he can have the judgment of the 
State court reviewed by the Supreme Court of the United States—the Court whose 
historic duty it is to review the judgments of State, as well as Federal, tribunals 
with respect to Federal questions. 

The States of the Union cannot properly ask for, indeed, do not want, more than 
this. All that they have ever sought is the establishment of a well-defined court 
procedure under which persons guilty of crimes against society will be made to 
pay for their derelictions within a reasonable time after conviction. This they are 
entitled to have; for while an accused should certainly be accorded, in full measure, 
every safeguard and protection that the Constitution affords, the millions of the 
citizens of this country who are living within the law have the right to expect and 
demand that when once an accused has been given a fair and full opportunity to 
present his claim, speedy and certain punishment should follow when that claim 
is rejected. Inno other way can respect for and confidence in courts be maintained 
under a government that derives its sole authority from the consent of the 
governed. 
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REPORT OF THE SpecrAL COMMITTEE ON HaBeEas CoRPUS TO THE CONFERENCE OF 
Cuier Justices, JuNE 1953 


Council of State Governments, 1313 East 60th Street, Chicago 37, [IIl. 
INTRODUCTION 


At the Conference of the Chief Justices held at San Francisco in September, 
1952, the undersigned were appointed a special committee ‘‘to give study to the 
grave questions and potential complications likely to ensue if the power to review 
or void State court judgments continues to be recognized as lying in any courts of 
the Federal judicial system, save and except the Supreme Court of the United 
States” and to “report its findings and recommendations at the next regular meet- 
ing of the conference.” 

The committee has attended to its duties, has devoted much time to the study 
of the present state of the law and the consequences which have resulted from it, 
and has held a meeting in Washington which extended through 2 full days. We 
have conferred with Attorney General Woodside of Pennsylvania representing a 
committee of the National Conference of Attorneys General appointed to study 
the same subject and his assistant, Mr. Ryder, who has made a study of the sub- 
ject and has argued cases before the Supreme Court. 

As a result of its investigation the committee belives that the present unfortu- 
nate state of affairs can substantially alleviated through two methods of 
approach: (1) by certain corrections in State court procedures, and (2) by certain 
amendments to the United States Code relating to habeas corpus in Federal 
courts. We accordingly divide this report into two parts, and we have annexed 
an appendix showing from a résumé of a few actual cases how the present law 
operates and indicating the need for change. The information in this appendix is 
obtained from reliable sources and we believe it to be correct in every respect. 
The appendix also discusses methods of changing State procedures. 


PART I. STATE COURL PROCEDURE 


Evidence and opinion from many responsible sources have convinced the com- 
mittee that responsibility for the unfortunate conditions prevailing in habeas 
corpus litigation rests upon the State as well as upon the Federal judicial systems 
and that the evils presently prevailing can be reduced substantially by action 
taken at the State level. e fully appreciate the fact that postconviction pro- 
cedures differ in number, character and clarity in the various State jurisdictions 
and that proposals for reform might be appropriate in one State but not in another. 
Therefore we refrain from recommending the adoption by the Conference of Chief 
Justices of any resolution which would approve definitive procedural changes for 
all of the States. We do, however, suggest that the proposals for improvement in 
State postconviction procedures contained in the committee report be submitted 
by the conference to the favorable consideration of the judges of the several States 
and that their adoption be supported in each State to the extent that may be 
practicable in the particular jurisdiction. The proposals are set forth briefly 
without argument in this report. They should be considered in the light of the 
material set forth at length in the appendix to the report. 


Suggestions of the Committee for the Improvement of Postconviction Procedures in 
State Courts 


_ 1. The States should provide postconviction process which is at least as broad 
in scope as the procedure whereby claims of violation of constitutional right 
asserted by State prisoners are determined in Federal courts under the Federal 
habeas corpus statute. See appendix, page 11. 

2. The exhaustion of State remedies is a condition precedent to application for 
relief in Federal courts subject to the exceptions specified in title 28, United States 
Code, section 2254. The procedural steps which must be taken in the exhaustion 
: _ remedies should be as few, simple and clearly defined as possible (appendix, 

3. State courts of first instance or of last resort, in denying relief in habeas 
corpus or similar postconviction procedures, should specify whether the judgment 
is based on pr ural grounds under State law or upon consideration of the merits 
: on claim of Federal constitutional right (appendix, pp. 10 to 13, inclusive, and 


! 4. Where quetions of constitutional right can and should be raised on appeal 
ag the judgment of conviction, the remedy by appeal should be exclusive. 
he convicting court should at time of arraignment, plea, and sentence in open 
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court cause inquiry to be made of the defendant and record of his responses to be 
kept concerning his understanding of his rights and the voluntary character of 
any waiver thereof. The journal of the court should set forth the facts (appendix, 
pp. 17 to 21, inclusive). 

5. For all cases in which appeal does not constitute an adequate remedy, it is 
desirable that only one postconviction procedure should be provided, namely 
habeas corpus. Change of venue from the court in which the petition is filed to 
the State convicting court should be authorized by statute or rule of court on 
proper showing being made as to convenience of witnesses, etc. (appendix, pp. 21 
to 23, inclusive). 

6. Pleadings: Petitioner in habeas corpus should be required to present in his 
petition all claims of violation of constitutional right then known to him and the 
nature of any previous postconviction proceedings instituted by him. Amend- 
ments should be liberally authorized to effectuate this result. 

7. The States should consider the advisability of adopting as State law the 
provisions appearing in title 28, United States Code, sections 2245, 2246, 2247, 
which read as follows: 

“On the hearing of an application for a writ of habeas corpus to inquire into the 
legality of the detention of a person pursuant to a judgment the certificate of the 
judge who presided at the trial resulting in the judgment, setting forth the facts 
occurring at the trial, shall be admissible in evidence. Copies of the certificate 
shall be filed with the court in which the application is pending and in the court 
in which the trial took place (June 25, 1948, ch. 646, 62 Stat. 966,’’ title 28 United 
States Code, section 2245. 

“On application for a writ of habeas corpus, evidence may be taken orally or by 
deposition, or, in the discretion of the judge, by affidavit. If affidavits are 
admitted any party shall have the right to propound written interrogatories to the 
affiants, or to file answering affidavits (June 25, 1948, ch. 646, 62 Stat. 966)”’ title 
28 United States Code, section 2246. 

“On application for a writ of habeas corpus documentary evidence, transcripts 
of proceedings upon arraignment, plea, and sentence and a transcript of the oral 
testimony introduced on any previous similar application by or in behalf of the 
same petitioner, shall be admissible in evidence (June 25, 1948, ch. 646, 62 Stat. 
966)” title 28 United States Céde, section 2247. 


PART Il. AMENDMENTS TO FEDERAL LAW 


The committee suggests the following amendments to the Federal statutes: 

Amend paragraph (a) of section 2241 of title 28 of the United States Code to 
read as follows: 

““(a) Writs of habeas corpus may be granted by the Supreme Court, any justice 
thereof, the district courts and any circuit judge within their respective jurisdic- 
tions. Such writs may be granted by district courts and circuit judges in behalf of a 
prisoner in custody pursuant to the judgment of a State court, only upon the conditions 
specified in sertion 2254 of this title.” [New matter italicized.] 

Amend section 2254 of title 28 of the United States Code to read as follows: 

“An application for a writ of habeas corpus in behalf of a person in custody 
pursrant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the State, 
or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

“An anplicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right 
under the law of the State to raise, by any available procedure, the question 
presented. (June 25, 1948, ch. 646, 62 Stat. 967.) Such application shall not be 
granted by any district court or circuit judge, unless it further appears that the pris- 
oner has sought review of the State proceedings in the Supreme Court and unless the 
Supreme Court shall have denied relief and shall have expressly reserved to the prisoner 
the right to apply for habeas corpus to a district court or circuit judge solely upon the 
issues presented to the Supreme Court for review.”” [New matter italicized.| 

Proposed new section 2254A: 

“Whenever, in accordance with section 2254, the Supreme Court shall have 
expressly reserved to a prisoner in custody pursuant to the judgment of a State 
court the right to apply to a district court or circuit judge for habeas corpus, the 
applicant shall file with his application a copy of atl papers presented to the 
Supreme Court with his petition for review.” 

Propostc new section 2254B: 
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“Whenever, in accordance with the provisions of section 2254, the Supreme 
Court shall have expressly reserved to a prisoner in custody pursuant to the 
judgment of a State court the right to apply for habeas corpus to a district court 
or circuit judge, the respondent may file with his return or answer a properly 
authenticated transcript of such records and proceedings material to the issues as 
may have been had or taken in the courts of the State wherein the prisoner was 
convicted. The matter contained in such authenticated transcript shall be 
considered in evidence. 

“Where the authenticated transcript, together with the application of the 
prisoner, discloses that the prisoner was accorded a full and fair opportunity to 
present in the State courts evidence in support of his claims, the district court or 
circuit judge shall proceed to determine the case solely upon the application, the 
return and the authenticated transcript.” 

The committee is aware that these proposed amendments may be criticized 
as not fully meeting the problem, since they do not take the lower Federal courts 
entirely out of the picture. The committee considered this matter very carefully 
and had before it a draft which would confine the jurisdiction to release State 
prisoners to the Supreme Court of the United States. We have reason to think, 
however, that the Supreme Court believes that the bulk of these cases is such that 
it could not handle them alone. That Court would, we think, probably oppose an 
amendment placing that burden upon it, and there would seem to be grave doubt 
whether any such amendment could pass in the face of the statistics which the 
Supreme Court could present. We have therefore sought to discover a method 
which would afford substantial, if not perfect, relief and would have a better chance 
of passage. We have some reason to think, although we have no positive assur- 
ance, that the Supreme Court might not seriously object to amendments along 
the lines we are proposing. 

Respectfully submitted. 

Srantey E. Qua, Chairman. 
James T. Branp, 

Epmunp W. Fiynv,! 

Pat 8S. Gipson, 

Haroup L. Sesrina. 


APPENDIX 
THE PROBLEM 


This memorandum relates to the procedures for adjudication whereby claim- 
of violation of constitutional right are asserted by persons in confinement under 
sentence of conviction of crime in State courts and where the relief sought is 
discharge from alleged unlawful imprisonment. How may the courts, Stave and 
Federal, improve the procedure by which claims of violation of constitutional right 
may be more expeditiously decided, the principles of comity between State and 
Federal courts more effectively applied, and unnecessary conflicts avoided whili 
maintaining in full vigor the ancient writ of habeas corpus and the power an:! 
responsibility of the United States Supreme Court to exercise final authority upon 
such issues? 

THE NEED 


The act of February 5, 1867, extended the power of the United States courts to 
grant writs of habeas corpus to “‘all cases where any person may be restrained of 
his * * * liberty in violation of the Constitution, or of anv treaty or law of the 
United States” (14 Stat. 385, ch. 28). Since that time, and especiativ in recent 
years, the volume ot habeas corpus litigation in State and Federal courts has 
vastly increased. The early conception that collateral attack by habeas corpus 
was possible only when the convicting court was without jurisdiction of person 
or subject matter at the inception of the trial (see Woods v. Nierstheimer, 328 U.S. 
211, 90 L. ed. 1177) has been broadened by numerous decisions of the United 
States Supreme Court. it is now held that a court having jurisdiction of person 
and subject matter may nevertheless lose jurisdiction if there was a violation of 
constitutional right in the course of the trial or in proceedings dehors the record 
and leading up to or following the trial (Johnson v. Zerbst, 204 U.S. 458. 82 L. ed. 
1461 (a Federal prosecution); Dowd v. United States, 340 U.S. 206, 95 L ed. 215 
(State prosecution—frustrated appeal)). Having bridged the gap between the old 
and the newer procedure by using the concept of lost jurisdiction, the court has 
largely lost interest in the jurisdictional basi, for entertaining the writ. As said 


' Chief Jnstice Flynn joins in the report with certain reservations. 
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in Bowen v. Johnston (306 U. S. 19, 24, 83 L. ed. 455), “* * * If it be found that 
the court had no jurisdiction to try the petitioner, or that in its proceedings his 
constitutional rights have been denied, the remedy of habeas corpus is available.” 
{italic ours.] (See also In re Bell, 19 Cal. (2d) 488, 122 Pac. (2d) 22). The 
question of jurisdiction was finally put at rest in Waley v. Johnston (316 U. 8. 101, 
104-105, 86 L. ed. 1302), where it is said: 

“* * * The facts relied on are dehors the record and their effect on the judgment 
was not open to consideration and review on appeal. In such circumstances the 
use of the writ in the Federal courts to test the constitutional validity of a con- 
viction for crime is not restricted to those cases where the judgment of conviction 
is void for want of jurisdiction of the trial court to render it. It extends also to 
those exceptional cases where the conviction has been in disregard of the con- 
stitutional rights of the accused, and where the writ is the only effective means of 
— his rights. * * *’ (See also Johnson v. Zerbst, 304 U.S. 458, 82 L. ed. 
1461. 

Influenced by the broad scope of inquiry adopted by the Federal! courts, and 
by the fact that State decisions involving questions of constitutional right are 
reviewable by the Federal courts, the scope of inquiry in habeas corpus cases has 
been similarly broadened in the courts of many of the States. Decisions are 
reviewed in Huffman v. Alexander (— Ore. —, 253 Pac. (2d) 289 (opinion by a 
member of this committee)). A few illustrations of the volume of habeas corpus 
litigation now flooding the courts will suffice. 

“* * * Statistics compiled by the Administrative Office of the United States 
Courts show that during the fiscal years of 1943, 1944, and 1945 there was an 
average of 451 habeas corpus petitions filed each year in Federal! district courts 
by prisoners serving State court sentences; of these petitions, an average of but 
6 per year resulted in a reversal of the conviction and a release of the prisoner. 
The releases thus constituted only 1.3 percent of the total petitions filed. * * *” 
(Wade v. Mayo, 334 U.S. 672, 681-682, 92 L. ed. 1647, 1653.) 

In 1945 the United States district courts disposed of 503 habeas corpus cases 
involving State prisoners only. In 1948 the number of such cases had increased 
to 610. The increase in this type of litigation suggests either an appalling abuse 
of constitutional rights in State criminal trials, or a scandalous abuse of the 
privilege of habeas corpus. Clearly the latter is the case. Of the 610 State 
cases taken to the United States district courts, only 1.6 percent were successful. 
(See note, Darr v. Burford, 339 U. S. 200, 233, 94 L. ed. 782.) In the vears pre- 
ceding the enactment of Title 28 United States Code, section 2255, in June 1948, 
the annual volume of applications for habeas corpus filed in Federal courts by 
State and Federal prisoners had nearly tripled. The annual average in 1936 
was 310. By 1945 it had risen to 845. On the average, only 26 prisoners were 
released per year. 

“Tn several districts, up to 40 percent of all applications for habeas corpus filed 
during the years 1943, 1944, and 1945 were so-called repeater petitions * * *’’ 
eg States v. Hayman, 342 U. S. 205, 212, note 14, 96 L. ed. 232, p. 238, 
note 14). 

“Of all habeas corpus applications filed by Federal prisoners, 63 percent were 
filed in but 5 of the 84 district courts. And, although habeas corpus trials average 
only 3 percent of all trials in all districts, the proportion of habeas corpus trials in 
those 5 districts has run from 20 percent to as high as 65 percent of all trials 
conducted in the district’’ (United States v. Hayman, supra, p. 214, note 18, 
L. ed. p. 239, note 18). 

It is obvious that the courts have permitted themselves to be burdened by 
thousands of groundless, if not fraudulent, claims, because of their solicitude for 
the very few persons who may have been convicted in violation of constitutional 
right. It is for the protection of such persons that the scope of the writ has been 
expanded. As to them the prime object has always been ‘‘to obtain immediate 
relief from illegal confinement” (People ex rel. Sabatino v. Jennings, 246 N. Y. 258, 
158 N. E. 613: Wyeth v. Richardson, 10 Gray, 240, 25 Am. Jur., Habeas Corpus, 
sec. 2, p. 143, and cases cited). This prime object seems to have been lost in the 
procedural maze in which the cases are frequently involved. A few illustrations 
will suffice. 

; Ls Price v. Johnston (334 U. S. 266, 92 L. ed. 1356) the litigious history was as 
ollows: 

1. Convicted in Federal court in 1938. 
an geet appeal denied by order of Circuit Court of Appeals (116 Fed. 

) ; 
3. Petition for certiorari denied, 
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4. First application for habeas corpus filed in 1940, based on claim that the 
trial <n was disqualified. 

5. Petition denied without findings or opinion. 

6. Motion for rehearing denied. 

7. Appeal to circuit court of appeals denied (125 Fed. (2d) 806). 

8. Petition for certiorari denied (316 U. 8. 677, 86 L. ed. 1750). 

9. Petition for rehearing denied (316 U. S. 712, 86 L. ed. 1777). 

rs Second petition for habeas corpus filed in United States district court in 
1942. 

11. New grounds added, i. e., absence of petitioner’s counsel from courtroom 
and want of counsel at preliminary hearing. No claim of conscious use of false 
testimony. 

12. Hearing held and petition denied. 

13. Appeal to circuit court of = 

14. District court affirmed (144 Fed. (2d) 260). 

15. Petition to United States Supreme Court for certiorari denied (323 U. S. 
789, 89 L. ed. 629). 

16. Petition for rehearing denied (323 U. S. 819, 89 L. ed. 650). 

17. Third petition filed with United States district court in 1945. 

18. Petition denied in August 1945, upon the ground that the issues raised 
were known to the petitioner when he filed his earlier petition. 

19. Leave to appeal denied. 

20. Fourth petition for habeas corpus filed in United States district court 
January 1946. Use of known perjured testimony alleged. 

21. Petition denied. 

22. Appeal to circuit court of appeals. En bane hearing held. 

23. Petition for order permitting applicant to appear at argument denied. 

24. Circuit court of appeals affirms district court (161 Fed. (2d) 705). 

25. Petition to United States Supreme Court for certiorari allowed. 

26. Case reversed and remanded to United States district court May 1948 
(92 L. ed. 1359). (I have not followed the course of litigation since the remand 
in 1948.) 

27. Time expired between conviction and remand 10 years. 

28. Period from first — for habeas corpus until remand 8 years. 

The history of United States v. Hayman, supra (342 U. S. 205, 96 L. ed. 232), 
discloses the following: Conviction in 1947. emanded to United States district 
court by order of United States Supreme Court in January 1952, for further 
proceedings. Time thus far elapsed 4 years plus. This case involved a Federal 
court conviction and proceedings under the 1948 Federal postconviction statute 
(28 U. 8. C., sec. 2255). 

From the history of Wade v. Mayo (334 U.S. 672, 92 L. ed. 1647), we gathered 
the following: Conviction in 1945 in State court. Petition for habeas corpus in 
1945 denied. Appeal to the Supreme Court of Florida. Appeal dismissed 
May 1945. Petition for habeas corpus filed in United States district court 
May 1946. Petitioner discharged from custody. Reversed by circuit court of 
appeals (158 Fed. (2d) 614). Petition to United States Supreme Court for 
certiorari allowed. Circuit court of appeals reversed. Prisoner discharged from 
custody June 1948. Period of judicially determined unlawful imprisonment 
3 years. 

Our next illustration is Dizon v. Duffy (342 U. 8. 33, 96 L. ed. 46, 344 U.S. 143, 
97 L. ed. Adv. Sh. 137). Conviction in California court in 1949. No appeal. 
Petition for habeas corpus in California superior court denied. Similar petition 
in California district court of appeals denied. Petition to California Supreme 
Court denied. Petition to United States Supreme Court for certiorari allowed 
November 1951 (96 L. ed. 46). Case continued for report from California 
Supreme Court as to the grounds of its decision. No report received by reason of 
doubt in California Supreme Court as to its ae ape = Case remanded to 
California Supreme Court December 1952 (344 U.S. 143, 97 L. ed. Adv. Sh. 137). 
Time expired since conviction 3 years plus. Case still pending in December 1952. 

Frisbie v. Collins (342 U. S. 519, 96 L. ed. 541), involved a State conviction in 
Michigan and habeas corpus proceedings. Convicted in February 1942. Petition 
for habeas corpus was carried through United States district court, circuit court 
of appeals, and United States Supreme Court on certiorari, and was finally denied 
in April 1952 (96 L. ed. 541, 651, 668 and 1344). 

The history in Dowd v. United States (340 U. 8. 206, 95 L. ed. 215), is as follows: 
Conviction in Indiana court in 1931. Petitioner brings coram nobis in State 
court in 1937 (37 N. E. (2d) 63). Denied. Habeas corpus in State court in 1945. 
Denied on appeal (64 N. E. (2d) 25). Petition for certiorari to United States 
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Supreme Court denied (327 U. 8. 808, 90 L. ed. 1082). Petition in Indiana 
Supreme Court for delayed appeal. Denied in 1946. Petition to United States 
Supreme Court denied (330 U. 8. 841, 91 L. ed. 1287). Petition for habeas corpus 
in United States district court. Petitioner discharged from custody. Appeal to 
circuit court ofappeals. Affirmed (180 Fed. (2d) 212). Certiorari to United States 
Supreme Court allowed. Case remanded to Indiana court for delayed appeal 
January 1951. Time elapsed between conviction and remand 19 years. ime 
elapsed since commencement of litigation for release 13 vears. 

For examples typical of many cases involving litigation in State and Federal 
courts and long delays see: Sweeney v. Woodall (344 U. 8. 86, 97 L. ed. Adv. Sh. 86); 
Gibbs v. Burke (337 U. 8. 773, 93 L. ed. 1686); Brown v. Allen (344 U. 8. 443, 
97 L. ed. Adv. Sh. 375). See also Darr vy. Burford (339 U. 8. 200, 94 L. ed. 761): 
Coggins v. O’Brien (188 Fed. (2d) 130; a Massachusetts case). Resort to the 
Federal Reporter decisions will disclose hundreds of cases involving similar records, 

The process of obtaining “‘immediate relief’ from alleged unconstitutional im- 
prisonment is illustrated above, but the evil of justice delayed presents only one of 
the problems which confront the courts, State and Federal. To secure an apt 
illustration of other difficulties incident to the dual system of State-Federal 
administration in these cases, a member of the committee has received from 
Justice Schwellenbach of the Supreme Court of the State of Washington a letter, 
giving the history of the case of State vy. Wilson (38 Wash. (2d) 503, 231 Pac. (2d) 
288). On account of its extraordinary interest, we produce the letter in full: 


Tue Supreme Court, 
State oF WASHINGTON, 
Olympia, April 20, 1958. 
Hon. James T. Branp, 
Justice, The Supreme Court, State of Oregon, 
Salem, Oreg. 

Dear JupGe Branp: I have finally gotten reports from Judge Cushing, Judge 
Driver, and Mr. Cranor, the warden of the penitentiary, and will attempt to tell 
the story in chronological order. (For your enlightenment, I am enclosing a copy 
of a letter from Judge Cushing, of Clark County.) 

March 19, 1950: Jo Ann Dewev raped and murdered. 

June 28, 1950: Jury convicted Turman and Utah Wilson. 

August 9, 1950: New trial denied. Judgment and sentence entered. 

G May 10, 1951: Judgment and sentence affirmed by Washington State Supreme 
ourt. 

July 13, 1951: Petition for rehearing denied. 

July 19, 1951: Death warrants signed by Judge Cushing, of Clark County, for 
execution August 20, 1951. 

August 13, 1951: Stay of execution denied by Governor Langlie. 

August 13, 1951: Stay of execution denied by Chief Justice, Washington 
Supreme Court. 

August 17, 1951: Stay of execution by regular order of Justice Hugo L. Black, 
Justice, United States Supreme Court. 

October 15, 1951: Certiorari denied by United States Supreme Court. 

October 30, 1951: Death warrants signed by Judge Cushing for execution 
November 30, 1951. 

November 26, 1951: Petition for writ of error coram nobis denied by Washing- 
ton Supreme Court. 

November 29, 1951: Petition for writ of habeas corpus denied by Washington 
Supreme Court. 

November 29, 1951: Proposed order staying execution denied by [Washington 
Supreme Court. 

November 29, 1951: Petition for writ of habeas corpus denied by United States 
District Judge, Sam M. Driver, of the eastern district of Washington. 

November 29, 1951: Execution stayed by telegram from William Healy, judge, 
circuit court of appeals. 

December 3, 1951: Execution stayed by formal order of Justice William 0. 
Douglas, United States Supreme Court. : 

May 16, 1952: Order received from United States Supreme Court denying 
certiorari of order of Washington Supreme Court denying petition for writ of 
habeas corpus. 
on taka 1952: Death warrants signed by Judge Cushing for execution June 

June 9, 1952: Petition for writ of habeas corpus filed in Federal District Court, 
eastern district of Washington, 
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Pans 20, 1952: Petition for writ of habeas corpus denied by Judge Sam M. 
river. 

June 22, 1952: Stay of execution for 2 weeks by telephone call, and later 
confirmed by regular order of Judge Albert L. Stephens of circuit court of appeals. 

July 10, 1952: Order of United States Circuit Judges Mathews, Stephens, and 
Orr vacating stay orders and terminating stay of execution. 

July ee 1952: Death warrants signed by Judge Cushing for execution August 
15, 1952. 

August 14, 1952: Execution stayed for 90 days by Governor Langlie. 

November 24, 1952: Death warrants signed by Judge Cushing for execution 
January 3, 1953. 

January 3, 1953: Executed. 

Less than one-half hour after the execution, the warden received a telegram, 
purportedly from Senator Warren G. Magnuson, of Washington State, that 
President Truman was granting a reprieve. The man who telephoned the tele- 
gram to the Western Union has been indicted by a Federal grand jury. 

It should be noted that these boys were saved from execution until almost 
3 years after the murder was committed. 

I have no record of the proceedings of the court of last resort, headed by Earle 
Stanley Gardner. I would refer you to Argosy magazine for that record. 

Yours very truly, 
E. W. ScowE.LenBACcH. 


The following facts in still another case are reported to the committee by 
Chief Justice William A. Devin, of the Supreme Court of North Carolina. (See 
Brown v. Allen, 344 U. S. 443.) 

In August 1947, the capital felony of rape was committed upon a respectable 
married woman in the backyard of her rural residence near Windsor in Bertie 
County, N. C. The victim knew and recognized her assailant and promptly 
notified the officers, and he was arrested that night. He confessed his guilt. 
He is a Negro man and the victim is a white woman. Then began the long 
drawn-out court proceedings which have so far enabled the accused to escape 
punishment for his crime notwithstanding he has been three times convicted by 
the jury and his conviction affirmed by the Supreme Court of North Carolina, 
the highest court in the State. At all times he has been represented by competent 
counsel of his own race. 

“The plea that his confession was involuntary was raised but was not supported 
and was not pressed. The confession was made to members of his own race who 
testified against him. The trial court found from the evidence offered that his 
confession was voluntary. 

“Tn the original trial court and throughout the litigation in the various tribunals 
to which his cause has been submitted the plea relied on and pressed by the defend- 
ant was that in the preparation of the jury panel and in the selection of jurors 
Negroes were systematically excluded. 

“Twice his conviction and sentence were set aside by the Supreme Court of 
North Carolina and new trial awarded because there was found in each instance 
some substantial ground to support the defendant’s plea in this respect. 

“However, in the third trial, in which his conviction was affirmed, it affirma- 
tively appeared that the jury list of the county from which the jury was drawn 
had been prepared in full compliance with the law, that names of white and 
Negro jurors were placed in the box without discrimination of any kind, and that 
on the panel drawn for this trial there were seven Negroes. It was decided by 
the Supreme Court of North Carolina, in an opinion written by the then chief 
justice, that there had been no exclusion of Negroes from the jury, and that there 
was no error in the trial. Accordingly his conviction of the capital felony charge 
was affirmed (State v. Speller, 231 N. C. 549). 

“It is submitted that no court could have been more careful to uncover, or 
more ready to remedy, any denial of a constitutional right, or more alert to see 
that no injustice was done, regardless of the race of the defendant or the nature 
of the crime charged. 

“Following affirmance of the judgment by the Supreme Court of North Carolina, 
the defendant through his counsel presented in due form to the Supreme Court 
of the United States his petition for certiorari setting forth the same plea and upon 
the same evidence which had been heard and determined against him in the trial 
pr the State supreme court. In due course this petition for certiorari was 

enied, 

“It would seem this should have marked the end of the road for Speller, but 
notso. He next filed a petition for writ of habeas corpus before the United States 
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District Judge of the Eastern District of North Carolina, Judge Gilliam. Judge 
Gilliam allowed the writ, by order stayed the execution, and proceeded to hear all 
over again the same plea and the same evidence offered in support. After plenary 
hearing Judge Gilliam reached the same conclusion as had the State court and 
dismissed the writ. The defendant then appealed to the Circuit Court of Appeals 
for the Fourth Circuit. In that court after another hearing on the same plea the 
judgment of the district court was affirmed, Senior Judge Parker writing the 
opinion. (See Speller v. Allen, 192 F (2) 477.) Again the defendant presented 
to the Supreme Court of the United States his petition for certiorari based upon 
the same plea and the same facts, and this time the Supreme Court of the United 
States granted the petition, set the case down for argument in May 1952, then 
ordered a reargument in October 1952, and finally in February 1953 rendered 
decision dismissing the petition and affirming the judgment, three Justices dis- 
senting. 

“Surely now the end of the trail has been reached, but not so. On peti- 
tion of the defendant for a rehearing execution has again been stayed and the 
case is again [as of April 10, 1953] for the third time in the breast of the Supreme 
Court of the United Btates. 

“The man on the street may wonder whether the courts, properly sensitive to 
the suggestion of injustice and careful to protect the rights of a man charged with 
crime, may not sometimes overlook the rights of the State and the public to the 
speedy administration of justice.” 

In the famous case of Darr v. Burford, supra (339 U. 8. 200, 94 L. ed. 761), the 
principal question was whether a prisoner under sentence of a State court must, 
as a prerequisite to bringing habeas corpus in a Federal district court, apply for 
certiorari to the United States Supreme Court from a State judgment denying 
collateral relief. It was held that ordinarily such application must be made. 
Different opinions have been expressed as to whether this requirement is based on 
the necessity for exhausting State remedies or whether it is a requirement, even 
though not considered a part of the exhaustion of State remedies. The history 
of the case, in part, is as follows: Conviction in January 1931, in Oklahoma State 
court. Motion for new trial denied. No appeal. Petition for habeas corpus in 
Oklahoma circuit court of appeals (84 Okla. 352, 182 Pac. (2d) 523). Petition 
denied June 1947. No appeal to Supreme Court of Oklahoma. (See 77 Fed. Sup. 
at 555.) Plaintiff brings habeas corpus in United States district court. Petition 
denied for failure to exhaust State remedies (77 Fed. Sup. 553, April 1948). Ap- 

al to the circuit court of appeals. United States district court affirmed (172 
Fed. (2d) 668, June 1949). Certiorari to United States Supreme Court. United 
States circuit court of appeals affirmed (339 U. S. 200, 94 L. ed. 761). Decided 
April 1850. Time elapsed since conviction 19 years. Time elapsed since litiga- 
tion for release was commenced 2% years. 

The extent te which habeas corpus litigation has run wild in one State is illus- 
trated by the following quotation from the memorandum of the Department of 
Justice of the State of California: 

“As a result of this assistance the petition for the writ of habeas corpus has been 
frequently abused. Few executions ever occur without last-minute stays of 
execution and appeals from the denial of the petition for the writ delaying the 
processes of justice for periods of years (Phyle v. Duffy). Cary] Chessman, while 
confined at San Quentin, drew out over 1,000 lawbooks in aie my his various 
petitions, appeals, or motions; 251 petitions for habeas corpus were filed between 
63 inmates of Aleatraz (7 F. R. D. 315). The abuse has not been confined to the 
activities of individuals, since a good petition is used by any number of inmates, 
and a prisoner who becomes familiar with the law in this fashion soon sets up the 
practice of law and advises his fellow confinees. This abuse of the writ is a 
serious one. It hampers the court in acting properly upon petitions having some 
valid foundation, and it is used very often merely to afford the prisoner a trip to 
town, which trip possesses a serious threat to security.” 

The courts appear to be impaled upon the horns of a dilemma. If a person 
has been unconstitutionally imprisoned for from 2 to 10 years while litigation 
has pursued the even tenor of its way, the situation becomes abhorrent to our 
sense of justice. On the other hand, if there has been no violation of constitu- 
tional right, and if from 90 to 99 percent of the claims are groundless, the wear 
and tear on the judicial machinery, resulting from years of litigation in thousands 
of cases, State and Federal, becomes a matter of serious import to courts and 
judges, who, after all, are dedicated to the task of clearing their dockets with 
reasonable expedition. The element of expense is not to be ignored. 

It seems our first duty to discuss the problem as it affects the judicial systems 
of the several States. 
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It is hornbook law that the Federal courts have no jurisdiction to review claims 
of persons convicted in State courts unless a question of right under the Federal 
Constitution, statutes, or treaties is involved (28 U. 8. C. see. 2241): 

“‘(e) The writ of habeas corpus shall not extend to a prisoner unless * * *: 

“(3) He is in custody in violation of the Constitution or laws or treaties 
of the United States; or * * * .” (28 U.S. C., Power to Grant Writ, sec. 
2241). 

“Of course we do not review State decisions which rest upon adequate non- 
Federal grounds * * * .” (Young v. Ragen, 337 U.S. 235, 238, 93 L. ed. 1333, 
1336; Dizon v. Duffy, 96 L. ed, 46, 342 U. 8. 33). 

Again, “If the State judgment was based on an adequate State ground, the 
U. 8. Supreme] Court, of course, would be without jurisdiction to pass upon the 

‘ederal question” (Diron v. Duffy, 344 U. 8. 143, 146, 97 L. ed. Adv. Sh. 137, 
139; Brown v. Allen, 344 U. 8. 443, 458, 97 L. ed. Adv. Sh. 375, 388; see Stembridge 
v. Georgia, 343 U. 8. 541, 96 1. ed. 1130). A statutory limitation upon the ac- 
tivity of Federal courts appears in title 28, United States Code, see. 2254: 

“An application for a writ of habeas corpus in behalf of a person in custody pur- 
suant to the judgment of a State court shall not be granted unless it appears that 
the applicant has exhausted the remedies available in the courts of the State, or 
that there is either an absence of available State corrective process or the existence 
of circumstances rendering such process ineffective to protect the rights of the 

risoner. 
3 “An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State, within the meaning of this section, if he has the right under 
the law of the State to raise, by any available pores. the question presented 
(June 25, 1948, ¢. 646, 62 Stat. 967)” (28 U. 8S. C., State custody; remedies in 
State courts, sec. 2254). 

In the light of the constitutional, statutory, and judicial limitations which have 
been imposed upon the Federal courts, and in view of the confusion which has 
been illustrated in the cases cited, we express earnest approval of the statement in 
the memorandum of the Department of Justice of California, as follows: 

‘“* * * If any proposition can be stated dogmatically in this field it is this: 
The State courts must provide postconviction corrective process which is at 
least as broad as the requirements which will be enforced by the Federal courts 
in habeas corpus through the due process clause of the 14th amendment. A 
State can call this remedy whatever it wants, but it must provide some corrective 
process (Cf. Mooney v. Holohan (1934) 294 U, 8. 103).” 

It also appears to be the duty of State courts, wherever possible, to indicate 
in the judicial record, or in an opinion, whether a question of Federal right has 
been presented and decided, or whether the case is decided upon State grounds 
only. Since the assumption of jurisdiction by the Federal courts ordinarily 
depends upon the exhaustion of all State remedies, it is of vital importance that 
the procedural steps in the State courts should be clearly outiined so that litigants 
may know when they have exhausted State remedies. It was well said by Mr. 
Justice Frankfurter in his dissent in Darr v. Burford, supra (220), ‘Whether the 
State remedies have been so exhausted often involves elusive questions of local 
law.” We would add, ‘Too often.” in our opinion it is not enough for a State 
court to accord individuals alternative procedures whereby an applicant, who 
guesses correctly as to the proper State procedure, may qualify himself for resort 
to the Federal courts. The general rule was long since stated in Mooney v. 
Holohan (294 U. S. 103, 79 L. ed. 791), The mandate to State courts has since 
been made more specific. Referring to the difficulties which had arisen in the 
State of Illinois, the United States Supreme Court said: 

‘“* * * We recognize the difficulties with which the Illinois Supreme Court is 
faced in adapting available State procedures to the requirement that prisoners 
be given some clearly defined method by which they may raise claims of denial of 
Federal rights. Nevertheless, that requirement must he met. * * *” Young v. 
Ragen 337 U. 8. 235, 239, 93 L. ed. 1333, 1336). [Italics ours.] 

Again, in Gibbs v. Burke, supra (337 U. S. 773, 781, 93 L. ed. 1686, 1691), the 
Court said: 

“Furthermore, the fair conduct of a trial depends largely on the wisdom and 
understanding of the trial judge. He knows the essentials of a fair trial. The 
primary duty falls on him to determine the accused’s need of counsel at arraign- 
ment and during trial. He may guide a defendant without a lawyer past the 
errors that make trials unfair (Cf. Uveges v. Pennsy'vania, supra). Failure to 
protect properly the rights of one accused of serious offenses is unusual. Obviously 
a fair trail test necessitates an appraisal before and during the trial of the facts 
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of each case to determine whether the need for counsel is so great that the de- 
privation of the right to counsel works a fundamental unfairness. * * *’’ 

One of the causes of difficulty and delay has arisen from the fact hat | in many 
instances the State courts have rendered summary decisions without opinion, 
which has resulted in uncertainty as to whether the decision was based on Federal 
right or upon State grounds, The situation has resulted in orders of the United 
States Supreme Court remanding cases to the State court for the purpose of clari- 
fication of the decision. (See Dizon v. Duffy, 342 U.S. 33, 96 L. ed. 46, and 344 
U. 8S. 143, 97 L. ed. Adv. Sh. 137; Stembridge v. Georgia, 343 U.S. 541, 96 L. ed. 
1130; Burke v. Georgia, 338 U. 8. 941, 94 L. ed. 580; Williams v. Kaiser, 323 
U. 8. 471, 89 L. ed. 398.) Complications also arise when State courts or legisla- 
tures fail to afford “procedures * * * clearly defined” whereby State remedies 
may be exhausted. In such cases doubts arise in the United States Supreme 
Court as to whether the proper State procedure for raising the constitutional 
question was by appeal, habeas corpus, coram nobis as at common law, or pest- 
conviction procedure authorized by statute. See history of Dowd v. United States, 
_— of other cases cited supra. See also United States v. Hoyman, supra (342 
U.S. 205, 96 L. ed. 232, syl. 4). Difficulties have also arisen in Federal courts by 
reason of failure on the part of State courts to ascertain with definiteness whether 
constitutional right has been understandingly waived and to make specific findings 
therein a part of the record. Uncertainty on that issue may result in a remand of 
the case to the State courts. 


POWER OF STATE COURTS 


The same decision which declares that the States must provide some clearly 
defined method by which State prisoners may raise claims of denial of Federal 
right, also declares, ‘‘of course Illinois may choose the procedure it deems appro- 
priate for the vindication of Federal rights” (Young v. apets: 337 U.S. 235, 238; 
93 L. ed. 1333, 1336). 

In Carter v. Jllinois (329 U. S. 173, 175; 91 L. ed. 172, 175), the court said: 

‘“* * * The Constitution commands the States to assure fair judgment. Pro- 
cedural details for securing fairness it leaves to the States. It is for them, there- 
fore, to choose the methods and practices by which crime is brought to book, so 
long as they observe those ultimate dignities of man which the United States 
Constitution assures (Brown v. New Jersey, 175 U. 8. 172, 175 (44 L. ed. 119, I: 20, 
20 U.S. 8S. C. Rep. 77)); Missouri v. Lewis (Bowman v. Lewis) (101 U. 8S. 22, 31 
(25 L. ed. 989, 992)). Wide discretion must be left to the States for the manner 
of adjudicating a claim that a conviction is unconstitutional. States are free to 
devise their own systems of review in criminal cases. A State may decide whether 
to have direct appeals in such eases, and if so under what circumstances (McKane 
v. Durston, 153 U. 8. 684, 687 (38 L. ed. 867, 868, 14 U. 8. S. C. Rep. 913)). In 
respecting the duty laid upon them by Mooney v. Holohan, States have a wide 
choice of remedies. A State may provide that the protection of rights granted 
by the Federal Constitution be sought through the writ of habeas corpus or coram 
nobis. It may use each of these ancient writs in its common law scope, or it 
may put them to new uses; or it may afford remedy by a simple motion brought 
either in the court of original conviction or at the place of detention. See, e. g., 
New York ex rel. Whitman v. Wilson (318 U. S. 688 (87 L. ed. 1083, 63 U.S. S. C 
Rep. 840)); Matter of Lyons v. Goldstein (290 N. Y. 19, 25, 47 N. EB. (2d) 425 (146 
A. L. R. 1422)); Matter of Morhous v. N. Y. Supreme Court (293 N. Y. 131, 56 
N. E. (2d) 79); People v. Geresewitz, (294 N. Y. 163, 168, 61 N. FE. (2d) 427); 
Matter of Hogan v. Court of General Sessions (296 N. Y. 1, 9, 68 N. E. (2d) 849). 
So long as the rights under the United States Constitution may be pursued, it is 
for a State and not for this court to define the mode by which they may be vindi- 
cated.” 

Subject only to the constitutional limitations which control all courts, we are 
therefore free to devise procedures which will facilitate the release of persons 
unlawfully confined, and will eliminate, so far as possible, the fraudulent abuse 
of that process. We can intelligently approach the problem only by analysis of 
the claims presented in postconviction procedures as a basis for release from 
confinement. Most, though not all, of the claims presented fall within one or 
more of the following classes. We have cited a few out of many cases by way of 
illustration under each group. First and foremost are the claims relating to 
inadequate representation by counsel: : 

1, Claims of deprivation of constitutional right to counsel (Tomkins v. Missouri, 
323 U.S. 485, 89 L. ed. 407; Wade v. Mayo, 334 U. 8: 672, 92 L. ed. 1647; Betis v. 


” 


var 


559 


Stat 
and 


free 
Me: 


hab 
Ney 
Hat 
side 


Gen 


tion 





HABEAS CORPUS 21 


ie U. 8. 455, 86 L. ed. 1595; Uveges v. Pennsylvania, 335 U. S. 437, 93 L. 
ed. 127). 

2. Where there is no such constitutional right claims that special circumstances, 
such as ignorance, youth, poverty, and insanity, require counsel in the particular 
case (Wade v. Mayo, 334 U. 8. 672, 92 L. ed. 1647, 1650. (Poverty.) Gibbs v. 
Burke, 337 U. S. 773, 93 L. ed. 1686. (Ignorance.) Solesbee v. Balkcom, 339 
U.S. 9,94 L.ed. 604. (Insanity.) Powell v. Alabama, 287 U.S. 45, 77 L. ed. 158). 

3. Claim of right to counsel at preliminary hearing, arraignment or plea, 
i.e., prior to trial (Hawk v. Olson, 326 U.S. 271, 90 L. ed. 61). 

4, Claims of incompetent or unfaithful representation by counsel (United 
States v. Hayman, 342 U.8. 205, 96 L. ed. 232; Achtien v. Dowd, 117 Fed. (2d) 989). 

5. Claims of inadequate opportunity for preparation of securing witnesses (Avery 
vy. Alabama, 308 U.S. 444, 84 L. ed. 377). 

6. Ciaims that confession was obtained by inducement, fraud, duress (Gallegos v. 
Nebraska, 342 U.S. 55, 96 L. ed. 86; Brown v. Allen, 344 U.S. 443, 97 L. ed. Adv. 
Sh. 375; Stroble v. California, 343 U.S. 181, 96 L. ed. 872). 

7. Claim that plea of guilty was obtained by inducement, fraud, duress or trick 
(Hawk v. Olson, 326 U.S. 271, 90 L. ed. 61; Huffman v. Alexander, Ore. : 
251 Pac. (2d) 87). 

8. Claim that a plea of guilty was made without necessary aid of counsel 
(Walker v. Johnston, 312 U. 8. 275, 85 L. ed. 830; Quicksall v. Michigan, 339 
U.S. 660, 94 L. ed. 1188; Fosfor v. Illinois, 332 U.S. 134, 91 L. ed. 1955). 

9, Claim of deprivation of opportunity to appeal (Dowd v. United States 340 
U.S. 206, 95 L. ed. 215; Cook v. State,——— Ind.——, 97 N. E. (2d) 625). 

10. Claim that trial was lacking in fundamental fairness (Gibbs v. Burke 337 
U. S. 773, 93 L. ed. 1686; Cochran v. Kansas, 316 U. S. 255, 86 L. ed. 1453; Ex 
parte Baer, 20 Fed. (2d) 912). 

11. Challenge to the validity of waiver of right to counsel (Uveges v. Pennsyl- 
tania, 335 U. 8. 437, 93 L. ed. 127; Gibbs v. Burke 337 U. 8S. 773, 93 L. ed. 1686; 
Walker v. Johnston, 312 U. S. 275, 85 L. ed. 830; Von Moltke v. Gillies, 332 U.S 
708, 92 L. ed. 309). 

12. Challenge to the validity of waiver of indictment or consent to the filing of 
an information (Huffman v. Alexander, Ore. ——, 251 Pac. (2d) 87). 

13. Challenge to constitutional validity of jury or to validity of waiver of 
jury trial (Brown v. Allen, 344 U. 8S. 448, 97 L. ed. Adv. Sh. 375). 

14. Challenge based on grand jury procedure (Hale v. Crawford, 65 Fed. (2d) 
739; 290 U. S. 674, 78 L. ed. 581, cert. denied). 

15. Employment by prosecutor of testimony known to be false (United Stotes 
rel. Lesser v. People of State of New York (34 Fed. Sup. 730)). (United States ex rel. 
Lesser v. Hunt (117 Fed. (2d) 30)). 

16. Claim of mob influence (Powell v. Alabama, 287 U. S. 45, 77 L. ed. 158). 

17. Conviction under statute claimed to be unconstitutional (Williams v. 
Kaiser, 323 U. 8. 471, 89 L. ed. 398). The Stockton Laundry Case, 26 Fed. 611. 

18. Claim of forcible abduction (Frisbie v. Collins, 342 U.S. 519, 96 L. ed. 541; 
Pettibone v. Nichols, 203 U. 8. 192, 51 L. ed. 148). 

The foregoing classifications are not complete. Some claims of other types have 
been presented by postconviction procedures as may be seen by examination of 
33 Federal Digest in which the syllabi under the title ““Habeas Corpus’’ cover 
559 pages, exclusive of supplement. 











SUGGESTIONS FOR IMPROVEMENT OF STATE PROCEDURES 


We shall not discuss each type of case separately, but shall outline possible 
State procedures which will, if employed, greatly simplify the trial of these cases, 
and will ultimately reduce the volume of such litigation. We have borrowed 
freely from many valuable sources, including the address by the Honorable. Harry 
MeMullan, attorney general of North Carolina; and address by the Honorable 
Robert Eardley, assistant attorney general of Illinois; a paper on the misuse of 
habeas corpus by the Honorable Maurice Blodgett, deputy attorney general of 
New Hampshire; a paper entitled, “Limiting the Availability to State Prisoners of 
Habeas Corpus in Federal Courts,” prepared by the Honorable Robert E. Wood- 
side, attorney general of Pennsylvania, for the National Association of Attorneys 
General; the letter of Mr. Justice Jones, of the Supreme Court of Pennsylvania. 


CONCERNING ISSUES WHICH MAY BE RAISED BY APPEAL FROM THE CONVICTION 


_A clear distinction should be maintained between cases in which claims of viola- 
tion of constitutional right can be raised at the trial and those in which such claims 
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cannot be so raised, or in which there is a valid excuse for not raising them there. 
The general propositions stated below are set forth as background for further 
diseussion. They are all subject to the broad exception which will later be stated. 

1. Claims of violation of constitutional right occurring in the course of the 
trial should be raised in the trial court or “‘may be forfeited by failure to make 
a timely assertion of the claim” (Jennings v. [llinois, 342 U.S. 104, 109, 96 L. 
ed. 119). 

2. Violations of constitutional right occurring at the trial and which could have 
been raised on appeal to the State court will not be available in the Federal court 
if _ right of appeal has not been exhausted (Frisbie v. Collins, 342 U. 8. 519, 
96 L. ed. 541). 

3. Violations of constitutional right occurring at the trial and which may be 
raised on appeal will not be available in the Federal court if in the appeal the 
issue is not presented (United States ex rel. Rheim v. Foster, 175 Fed. (2d) 772. 
Cert. den., 338 U.S. 857, 94 L. ed. 525; annotations, 96 L. ed. 135). 

4. Violations of constitutional right occurring before trial, but which could have 
been raised at the trial and were not, should come within the doctrine that the 
right to assert the claim may be forfeited by failure to make timely assertion 
thereof (Jennings v. Illinois, supra; Darr v. Burford, 339 U. S. 200, 94 L. ed. 
761). 

5. If violation of constitutional right occurring before trial on the merits could 
be presented at the trial and preserved on appeal there would be the usual duty 
to exhaust the remedy of State appeal before resort to Federal courts. This, we 
think, is a corollary of the general doctrine. 

When the right to raise the Federal question on appeal from the conviction is 
available, remedies by habeas corpus or those in the nature of coram nobis should 
not be permitted. The remedy by appeal should be exclusive. When such right 
has been exhausted and only then should resort to the Federal court be permissible 
as to such claim of right. Subsequent applications for habeas corpus or coram 
nobis should not be permitted if based on the same claim of violation of consti- 
tutional right which was decided adversely on the appeal. 

All of the foregoing propositions are subject to the qualification that the right 
to assert violation of constitutional right will not be lost if it appear that there 
was reasonable ground for failure to assert the right at the trial or on appeal 
(Cochran v. Kansas, 316 U. 8. 255, 86 L. ed. 1453). And a prisoner will not be 
held to have waived a constitutional right by waiver unless it was voluntarily 
and understandingly made. 


ISSUES WHICH MAY BE RAISED ON APPEAL 


Of course, any error amounting to a denial of constitutional right which occurs 
in the actual course of the trial is available on appeal if saved in the trial court 
and presented on appeal according to local practice. Some claims of violation of 
constitutional right occurring prior to the trial on the merits may be raised at the 
trial. Claims that a confession or plea of guilty or waiver of indictment or of 
jury trial was obtained by means violating constitutional right may be of this 
class. 

CONFESSIONS 


The various States apply different procedures for determining the voluntary 
character of a confession when offered in evidence at the trial (20 Am. Jur., Evi- 
dence, sees. 532 to 534). Objection based on alleged inducement, duress, fraud, 
ignorance, and the like should, as a general rule, be raised at the trial or be deemed 
waived. The objection is always available to the defendant if he is represented by 
counsel. If the voluntary character of a confession is determined by the court 
alone, a stenographie record of the court’s inquiry and of the testimony received, 
whether before the jury or not, should be preserved so that the issue can be saved 
and presented on appeal. If the voluntary character of a confession is submitted 
to the jury, either with or without preliminary determination by the court, the 
record should always be preserved and be available for appeal. Ba 

Extraordinary claims that the trial or preliminary proceedings were lacking in 
fundamental fairness may often be presented to the trial court and made available 
as ground for appeal. The claim that conviction has been had under an alleged 
unconstitutional statute can always be raised at the trial, and upon appeal where 
the accused js represented by counsel. We see no justification for entertaining 4 
petition for haveas corpus based upon the unconstitutionality of the statute under 
which the prosecution is brought in the absence of extraordinary circumstances 
excusing appeal, 
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The most prolific source of habeas corpus litigation is denial of the right to 
counsel. The conditions under which there is a constitutional right to counsel in 
State courts have been well defined by the United States Supreme Court. In 
capital cases the right is clear. It is also clear in the type of case involving special 
circumstances, such as youth, ignorance, ete. If the State courts desire to check 
the flow cf groundless petitions for habeas corpus, they should, wherever possible, 
even when not required by constitutional mandate, tender the aid of counsel at 
the time of arraignment in all felony cases in which the defendant is unable to 
provide counsel. At the time of arraignment the judge, in open court, should 
cause explanation to be made, either personally or by the prosecutor to the accused, 
concerning his right to counsel, if in that jurisdiction his right is absolute. If the 
right in that jurisdiction is not absolute, the court should cause inquiry to be made 
in open court as to any special circumstances, such as ignorance, youth, financial 
inability. (See Gibbs v. Burke, supra.) The essential procedure very frequently 
neglected is that all colloquy between the prosecutor or court and the accused in 
open court at the time of arraignment should be stenographically or electrically 
recorded. 

PLEA OF GUILTY 


Similar procedure should be followed at the reception in open court of any plea 
of guilty. Wherever possible, a plea should not be received until a defendant 
has had legal counsel. In all cases in which a plea of guilty is offered, specific 
inquiry should be made of the defendant concerning any inducements, threats, 
misrepresentations, or misunderstandings as to the nature of the charge or punish- 
ment, and these proceedings should be recorded. Similar procedure should be 
employed in connection with any waiver of constitutional right made by a defend- 
ant. Experience demonstrates that the vast proportion of petitions for habeas 
corpus are conjured up after years of imprisonment, aided by sympathetic wardens, 
sentimental agencies, a desire for a trip to the city, or quasi-legal advice by other 
convicts. If a convict knows that the judicial record shows that in open court 
his rights have been made known to him and that his waivers have been intelli- 
gently made and his confessions or pleas of guilty have been conceded to be 
voluntary, there will be fewer post litem motam cases hatched up and presented 
to the courts. The cost or inconvenience to the judicial systems by following 
the outlined procedure will be insignificant compared to the costs incident to the 
trial of hundreds of habeas corpus cases involving the transportation of convicts, 
witnesses, prosecutors, and judges who are, in effect, put on trial in the habeas 
corpus court by the convict. Our point is, that most of the circumstances giving 
rise to claims of violation of constitutional right arise out of events preceding the 
trial which could be presented to or raised by the trial court, either at time of 
arraignment, plea, or trial on the merits. Wherever the events leading up to 
waiver of indictment, waiver of jury trial, waiver of counsel, or plea of guilty can 
be reviewed in the presence of the trial court and made a matter of record, 1 or 2 
results is certain. If a claim of violation of constitutional right is then made, 
it can and will be then examined. If, on the other hand, the judicial record 
affirmatively shows that the accused, after being advised in detail of his rights, 
declares that his waivers, etc., were understandingly made, and his plea volun- 
tarily given, he will not in later years attempt to deny his own statements, or if 
he does, he will not prevail. 

The foregoing represents merely our view of a technique whereby most, though 
not all, claims of violation of constitutional right may be channeled into the one 
usual course of appellate procedure. To the extent that this can be done there 
should be no right to proceed by habeas corpus or any other postconviction pro- 
cedure such as coram nobis. It is general State law that habeas corpus will not 
be granted where there is another adequate remedy (39 C. J. 8., Habeas Corpus, 
sec. 7, p. 437, sec. 8, p. 438). The same rule applies in coram nobis (24 C. J. 8., 
Criminal Law, sec. 1606, p. 147). Such a rule is recognized in Diron v. Duffy 
(344 U. 8. 143, 97 L. Ed. Adv. Sh. 137). Where the appeal from conviction would 
not constitute an adequate remedy, the postconviction procedure or procedure in 
the nature of coram nobis should be pursued to the State court of last resort 
before any resort to the Federal court (Jennings v. /llinois, supra. Ex parte 
Hawk, 321 U. 8. 114, 88 L. Ed. 572). 

In our opinion it is the duty of State courts and particularly of the appellate 
State court to briefly but clearly state the basis of their decision when they deny 
or dismiss petitions for habeas corpus. The decision should show whether it is 
based on a rule of State procedure such as the failure to exhaust a preferred pro- 
cedure or whether a specified claim based on alleged constitutional right has been 
decided on the merits. We are in substantial accord with Attorney General 
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Woodside upon this point. Compliance with this rule by the State courts wil! 
elieve the Supreme Court of the necessity of remanding cases to the State court 
because of uncertainty concerning the existence of Federal jurisdiction and thus 
will also relieve the State courts of the burden of amplifying their summary deci- 
sions after remand. 

Another matter by which State procedure may be made more effective may now 
be mentioned. In habeas corpus cases when that remedy is available, recitals 
in a judgment of conviction, although presumed to be true, may be attacked by 
evidence outside the record which tends to invalidate but not to directly contra- 
diet the judicial record. For example, if the judicial record recites a plea of 
guilty, the petitioner may show that it was induced by prior threats, ete. A 
different situation is presented when a petitioner makes a direct attack on the 
judicial record by asserting the falsity of a judicial recital as to what actually 
transpired in open court. For example, petitioner asserts that he did not plead 
guilty in open court when the judicial record states that he did. 

In Huffman v. Alexander, the Oregon Supreme Court reviewed many authori- 
ties and concluded, (1) that the journal recitals made by or under the direction 
of the trial judge and his judgment entry, both import absolute verity beyond 
challenge by habeas corpus, and (2) that if any claim is made that the record 
erroneously states the facts as to what transpired in the presence of the court, 
the only remedy is by motion to correct the record. There is some conflict of 
authority but we think the better opinions support both propositions. (See 
Huffman v. Alezander, 251 Pac. (2d) 87; and Cuddy, Petitioner, 131 U. 8. 280, 
33 L. Ed. 154.) 

If this be the law, important conclusions may be drawn. A stenographie report 
is prima facie correct but not conclusive. If the triel court makes detailed 
inquiry of the accused as to the voluntary character of his confession, plea, waiver 
and the like and as to his understanding of his rights and accurately recites the 
responses of the accused in the judicial record, the avplicant for habeas corpus 
will not be heard to contradict the facts thus judicielly recorded. 


MULTIPLICITY OF STATE REMEDIES 


Another consideration is presented with some hesitancy, for it has not been 
previously proposed, so far as we know. There is one advantage which coram 
nobis and similar statutory remedies have over habeas corpus. The consti- 
tutional issues are raised in the convicting court instead of in the court of the 
district wherein the defendant is confined. In the district of the convicting court 
records, witnesses and public officers are more likely to be available. The taking 
of depositions, when authorized by law, may be avoided, as well as the expense 
of travel by witnesses and public officers. The humiliating requirement that a 
trial judge be, in effect, tried by one of his associates, is eliminated. These are 
the advantages of the coram nobis type of procedure. (See comment in United 
States v. Hayman, 96 L. Ed. at 239.) On the other hand, the scope of coram nobis 
as at common law, is strictly limited. It frequently fails to afford the relief which 
would be available on habeas corpus. Again, experience, chiefly in Federal 
courts, has clearly demonstrated that the existence of multiple remedies has 
been the prolific cause of disputes as to which remedy was the prover one in the 
particular State system involved. Where there is a variety of State remedies, 
it has frequently occurred that cases will go to the United States Supreme Court 
on certiorari and then be remanded to the State court, merely because it is not 
clear that the petitioner has pursued the proper State procedure or has not 
exhausted all State remedies. The duty to exhaust the right of appeal from 
conviction raises few serious procedural questions. But confusing questions of 
State procedure are frequently involved in Federal courts by reason of the possible 
choice between habeas corpus and coram nobis procedures in the several States. 
The difficulties are somewhat reduced by the decision in Brown v. Allen (344 U.S. 
443), where it is held that: 

“Section 2254 of the Revised Judicial Code, which requires exhaustion of 
remedies available in State courts as a prerequisite of the grant by a Federal 
district court of a State prisoner’s application for habeas corpus, and provides 
that an applicant shall not be deemed to have exhausted the available State 
remedies if he has the right under State law ‘to raise, by any available procedure, 
the question presented,’ does not require repeated attempts to invoke the same 
State remedy nor more than one attempt where there are alternative Siate 
remedies” (Brown v. Allen, 97 L. Ed. Adv. Sh. 376-377, headnote 2). 

The questions whether, in a given case, and in a particular State, the remedies 
are alternative or consecutive, and what postconviction procedure is exclusive, 
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still remain to plague the Federal courts. The relative merits of habeas corpus 
and procedure in the nature of coram nobis are somewhat fully discussed in the 
Pea on rehearing in Huffman v. Alexander (253 Pac. (2d) 289, denying rehearing 
of 251 Pac. (2d) 87). (Opinion by a member of this committee.) The conclu- 
sion there reached is highly favorable to habeas corpus procedure as the sole 
remedy except appeal. e antiquity, constitutional basis, and breadth of scope 
of habeas corpus and the fact that it is the vehicle employed in Federal courts 
when dealing with State convicts argues strongly that it is the remedy which 
should prevail. In many States coram nobis is obsolete. In others, it is dis- 
placed by statute. In California both remedies have been available, but we are 
told by the Department of Justice that coram nobis has fallen into disuse. 

It is suggested that all of the advantages of coram nobis or similar procedure 
ean be had in habeas corpus without any of the disadvantages incident to the use 
of coram nobis and without the confusion arising from multiple procedures. 
Petitions for habeas corpus should be filed in the court in whose jurisdiction the 
defendant is confined, as is the case at present. The issues should be made up 
ia that court according to the local rules of procedure. If the case can be decided 
pe an issue of law alone, it should be decided in that court. If, under local rules 
of pleading, an issue of fact arises upon a ciaim of substantial violation of constitu- 
tional right, a simple venue procedure should be adopted by statute or rule of 
court, as the case may be, whereby the court may transfer the case for trial to 
the court in which the conviction was had (assuming that the conviction was in 
the State in which the petitioner is confined). The order transferring should be 
authorized upon a showing by either party that the convenience of court, witnesses 
and officials would be subserved by the transfer to the convicting court. Such 
a simple provision would relieve the burden now imposed upon the courts within 
whose jurisdiction a major penal institution is located. It would frequently 
relieve the convicting judge and prosecuting officers of the necessity either to 
depose or to appear in a court of coordiaate jurisdiction. We can find no juris- 
dictional objection to such a proposal. Even at present, in many States, the 
State court of iast resort is authorized to entertain petitions for habeas corpus 
by persons confined anywhere within the State. The objection which might be 
urged against such a procedure in the case of Federal prisoners would scarcely 
exist in most of the States. 

In Ahrens v. Clark (335 U. 8. 188, 191, 193, 92 L. Ed. 1898), the problem was 
discussed and the fact that a simiiar procedure might involve transporting the 
prisoner “thousands of miles” with risk of eseape was considered serious. How- 
ever, the court recognized that “in some situations return of the prisoner to the 
court where he was tried and convicted might seem to offer some advantages.”’ 
Concerning the proposal to give Federal courts discretion to try petitioner even 
though the petitioner is not in the jurisdiction of the trial court, it was merely 
said, “If that concept is to be imported into this statute, Congress must do so.” 
There would appear to be no constitutional objection to the proposal here made. 
Some benefit may be claimed from the following decisions: People ez rel. Patrick v. 
Frost (117 N. Y. 8. 524, 28 N. Y. Cr. R. 544); State v. Ballard (209 Ark. 397, 190 
8. W. (2d) 522); Newsom v. Miles (220 Ind. 427, 44 N. E. (2d) 297); State v. Porter 
(78 Neb. 811, 112 N. W. 286); Wore v. Sanders (146 Iowa, 233, 124 N. W. 1081); 
Addis vy. Applegate (171 Iowa, 150, 154 N. W. 168); Ex parte Patterson (139 Tex. 
Cr. R. 489, 141 8. W. (2d) 319). 

PLEADINGS 


Any petitioner for habeas corpus knows what earlier procedures he has followed 
He should be required to state what motions, appeals, or applications he has 
previously made since conviction, and what claims of constitutional violation 
were previously presented. Any petitioner for habeas corpus should be required 
to set up in his first petition all alleged grounds for claim of violation of consti- 
tutional right which are at that time known to him. Amendment to the petition 
or to the traverse to the return should be liberally allowed under the guidance 
of the court with respect to this matter. The United States Supreme Court 
has recently held that a Federal district court is not required to entertain an 
application for habeas corpus if it appears that the legality of such detention 
has been determined by a judge or court of the United States on a prior applica- 
tion for a writ of habeas corpus (Brown v. Allen, 97 L. Ed. Adv. Sh. 375, 390). 
By analogy the State courts should be authorized to apply the same rule, and to 
rnd — applications in State courts which raise the same issue previously 

ecided. 

We are aware of the fact that the resolution adopted by the conference of 
chief justices was chiefly addressed to alleged defects in Federal postconviction 
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procedures concerning State convicts. But more mature consideration has led 
to the belief that much of the difficulty and delay in the Federal courts can only 
be eliminated by the adoption of more efficient State procedures. Hence the 
foregoing discussion. 





Haseas Corpus Casts IN THE FEDERAL Courts Brovuaut BY Stare PRISONERS 


Prisoners serving State court sentences may, under certain conditions, petition 
for a writ of habeas corpus in the Federal courts on the claim of a violation of rights 
guaranteed by the Federal Constitution. Section 2254 of title 28 of the United 
States Code provides as follows: 

“An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the State, 
or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

“An applicant shall not be deemed to have exhausted the remedies available 
in the courts of the State, within the meaning of this section, if he has the right 
under the law of the State to raise, by any available procedure, the question 
presented.” 

These cases brought by State prisoners are heard under the Federal question 
jurisdiction of the district courts which includes habeas corpus petitions brought 
against any person other than an agent of the United States to test the validity 
of confinement or detainer under authority other than that of the United States. 
Petitions by Federal prisoners are not in this class as the Federal prison warden 
is the respondent and those suits are classed as against the United States. 

Statistical information received by the Administrative Office of the United 
States Courts indicates the ground of jurisdiction of habeas corpus petitions, 
but this information is not classified to show, in the case of petitions under the 
Federal question jurisdiction, whether the respondent is a State prison warden ot 
superintendent of a State penal institution nor does it show whether or not the 

etitioner is serving a State court sentence. However, some investigation of 
“ederal question habeas corpus cases indicates that the great majority of these 
cases are brought by State court prisoners. Therefore, the statistics concerning 
Federal question cases in the Federal courts are of interest in any consideration 
of the question of Federal court action in regard to prisoners in custody as a result 
of State court sentences. 

The number of Federal question habeas corpus petitions filed in the United 
States district courts during the past 14 fiscal! years has averaged about 1 percent 
of all civil cases filed during that period. These suits now average about 500 
petitions per year as compared with less than 150 petitions in the years 
immediately preceding the war. The number of these petitions filed in each of 
the past 14 years has been as follows: 


Habeas corpus petitions under Federal question jurisdiction in 86 district courts 


Number of Number o 
Fiscal year: cases | Fiscal year—Continued cases 
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Oso Ee ARIS 605 BURR Seekonk nbbeasusea Gea 482 
PONS ee. ieee See 536 GGG SSS LE SE 541 
S966 rouse. Fees seaS 492 pA} NEE De NOReee Belk: | Sg ee OS, aps 548 
ROGT 22s Soke SSeS 485 4) 5 Pech ageh ULL eat pot er Re otek 597 





Table 1 of the appendix gives a breakdown showing where most of these cases 
were filed each year. The statistical tables attached cover only the 86 districts 
having solely Federal jurisdiction but give a complete picture for all practical 
purposes as the number of petitions filed in the other 5 districts was only one-half 
of 1 percent of the total. 

About 72 percent of these petitions, over the 14-year period, have been filed in 
only 12 districts, although in the fiscal year 1954 these same districts received only 
64 percent of all Federal question habeas corpus cases. The 3 districts in the 
State of Illinois are far ahead of the districts in any other State, having handled 
over 38 percent of all such cases filed during this same 14-year period. Currently 
the Federal courts in Illinois are receiving about 22 percent of these petitions. 
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The avalanche of petitions in this State in previous years has been due principally 
to the alleged lack of an adequate and effective habeas corpus or similar procedure 
in the State courts. 

Other districts which have a larger than average load of these cases are the 
eastern district of Michigan, the northern district of Indiana and the northern 
district of California. 

A remarkable consistency in the disposition of these habeas corpus cases during 
the last 14 years is worthy of notice. About 14 percent of them have been ter- 
minated without contest and the remaining 86 percent were disposed of by court 
action. Practically all of the judgments without contest were consent dismissals 
before trial. Contested judgments were entered after decision of the court 
before trial on the petition or order to show cause in 78 percent of the cases and 
by decision of the court after a court trial in which evidence was introduced, in 
7 a of the cases. A jury trial was noted in only one terminated case (cf. 
table 2). 

The number of successful petitioners over the last 9 years (information as to 
previous years is not available) has been exceedingly small. Out of 4,849 petitions 
filed, the petitioners were successful in only 77 or 1.6 percent of the cases (cf. table 
3). Less than 2 out of every hundred petitioners were granted relief and during 
the last 6 years only a little more than 1 out of every 100 petitions were granted. 

But in only a small number of these 77 cases were the petitioners actually 
released. A more detailed study over the last 6 years (fiscal years 1949 to 1954, 
inclusive) shows that out of 39 petitions granted, there were only 10 petitioners 
who were in the custody of wardens of State penitentiaries (cf. table 4). 

Of the remaining 29 petitions which were granted 17 were against sheriffs, 
2 against police commissioners, and 1 against a superintendent of a State hospital. 
In 2 of these cases bail was reduced, 2 involved domestic relations matters in 
which children were involved, 1 involved a contest over extradition, and 4 other 
petitions were granted in cases which could not be classified. 

Thus the number of petitioners who were released from State penitentiaries in 
a 6-year period was 10 or less and in at least 1 of these cases the court of appeals 
reversed the district court and sent the petitioner back to confinement (Mascio v. 
Ragen, 179 F. 2d 930 (7th Cir., 1950)). Out of the above-mentioned 39 cases 
citations to published district court opinions were found in only 3 cases (Hawk 
v. Hann, 103 F. Supp. 138 (D. C. Nebr., 1952); and Jn re Sylvester Middlebrooks, 
es D. Calif., 1950), 88 F. Supp. 943; Houston vy. Eidson, 119 F. Supp. 778 (W. D. 

Mo.; 1954)). 

Previous studies for the fiscal years 1943 through 1945 have disclosed that 
approximately 17 percent of the total Federal question petitions filed were repeater 
petitions in the United States district courts. This varied greatly in different 
districts, ranging from 4 — in the eastern district of Michigan to 50 percent 
in the districts of New lampshire and South Dakota. In the northern district 
of Illinois which had over half the total, out of 562 petitioners, 47 had filed 2 
petitions, 25 had filed 3 petitions, 9 had filed 4 and 1 had filed 6. Details are 
given in table 5. 

Over the 12-vear period from 1943 to 1954 inclusive, 6,242 Federal question 
habeas corpus petitions were filed in the district courts and there were 590 petitions 
of this kind in which an appeal was filed in the United States courts of appeals. 
Thus about 1 unsuccessful petition in 10 was appealed (cf. table 6). 

Respectfully submitted. 


Josern F. Spanion, JR., 
Attorney, Division of Procedural Studies and Sioctistics, Administrative 
Office of the United States Courts. 


June 1, 1955. 





UNIVERSITY OF MICHIGAN LIBRARIES 





| oS. sit 4 = al ad = -* oo a ee or ee ee ee er a naa ee LP FORA a fY GOT{ESOa SIC —'"Z a1Tavy 









































































































MN ation 
p l 
a S18 ‘T 91g zel RN PAT 102 91 | SIT RL #6 SOT 29 © Be agers eerie ae worn e ===" SO1IISIP FL J041O 
s zl 61 6I II Zz £2 £% | zt Li I i ¢ 8% a Bes Ba EA acces heeds ser ~ ie re 
o £62 8% &% ZI 6 Le 02 | at i 6% QI gl ERO -ccnmpletgtos dd Renee aageeTes 35 --""=q10}Ste ‘WO]ZUTYSB AA 
OD 98 ly ra oF | + 81 si | $8 II Zz or e AR IGS cach it aaNet ete ie ae yh TIO IIOU “BITIO} TED 

eet 8I 6 1% ol 9 ol | I or £ 9 8 g lining lie. Serpe estas. rom “""""""T1LI9}SOM ‘LINOSSIPYT 
2 #98 eI 91 68 ee ZF lb | £2 4 0g OF LI Sos [Pett oneaededhene= ser eraresnes ----qey140U “RUvIpUy 
e 4 T eR ss z g rd g z a 6z I z ( [seeeenanageoneodnnwnnenseene oe tad qieqineg 

Zip Ze te 9% & 9I ge ct lz th g 1 AEE ORE cn ae hn ones seer at ee 
x £96 ‘T 26 tI GL os 201 681 002 8€2 40% Lez bins <phase tae etc aan alt acl ah ae eS UIII.ION 

hs *SjOulT IT 

OLb % oel IST 101 | Ll SZI 922 REZ L9% 692 re z BE a aereees “Patil ithe ich ic ai STOUT] JO 9I¥Ig ‘TBO, 

£68 $9 oF €9 se 62 99 6% au | ze g1 ic oe Sheen Se en W19}see ‘UBSTUT PT 

01% £% 9 0% ot Zz 61 Lt 8 tf 2 9 Cr Mt cn ae ee oe Bec ee UJ2]SBO ‘BIUIZITA 

TZt a 61 8I 61 Of a at 9t ral g g io ee ee ee ee eee U104889 “BIUBALASUUg 

bel £2 % et 61 61 al eT Ol 9 z I 2a) * PPE, SEES eT Ie useyyI0U ‘yO X MON 

oe ee ee ee oog | ee ee ee T lll i neeteeancaeconconnac: ~""S}OLISIP 98 “THIOL, 

| | | j 
SEN Cas CAM Ue Te a Se 
| Pe6r SS6T | ZS61 | 1961 OS6T | 6y61 Sh6T | L¥6T | 9F6I | SPv6l | Pr6T Sher | A ail | TP6I 
SIBOA FI 1 ' \ 
‘Tej0L | pmementnceteyien _— PHysid 
S1B904 [BOST 





fore) yogy ySnosy) 
A 1v61 sivah poosys ‘s}014)8tp paj9a7as UL PUD $74NO0I JOLLISIp SagDIG pajtUs) OY U2 pa2UauUwo? sasv2 snd4109 Svaqny UOo1)saNnb poLapagy—| ATAVY, 






SARIVUAlT NVDIHDHA 4AO ALISHNAIAING 



























































2) 

2 

i 

=) 

2 

0 

a 

< Dae 3 5 vero | | 
60 $0 *0 80 £0 0 sD ee | et eet earitee Parana Ae Rr Morr rr 020700010, 
9% £ 3G 5 £ z RES: o> Le yea ers Oi ae 9 Peogonsodssenesneceseccenact= San nany snare 
el ee ¢’¢ 6°) 6S £1 + OT cv eb 6% 16 i 7a ly GE eateries enc fees “""""g30}Us0I0g 
SOP 0% 62 % 1g sg Os ee 0% 91 ia ee , PS erate (pon posjUT s<UIpP{se) [B} JNO Joy 
sl 8 68 ¥ 28 & 08 p°L. 9°02 £9: v's 618 b ZS € 1g ow L‘99 Lotte gate aiiaien. 37 aseigas pa > cap edn UusIIg 
210 'S ogg SOF 608 ZLt Fre 698 le Z8t SF vel 98 92 eam eT ~""|8ll} G40J0q 41N0O Jo uOTS~pOop A_ 
9°S8 0°86 6 ‘26 1 Ss L°Ss 618 1 ‘Zs 6 68 L°S8 B'Ss 09 & ‘88 L°39 Porat ony apart Do caie hana veadr eae 030100105 
Zst '¢ alg b6P be £69 66¢ 6Ib wt ZO ol} O91 611 26 +See GK “recceecore==" i TOUISpPN, PIISeIU0D 
O'vT $9 89 1'¢I 8 el Lui 9 ZI TOL ber Ltt 9 ‘6f rae 8 | he filer aobatchertape eee Saas REFEREES SEX ENT, 0381000104 
968 OF 98 el 8 98 09 1g £9 18 sot SI 9¢ ~veee"=""-quasuoo Aq JO 3603000 JNOgy}4 JuoMIspHE 
Hor st9 zee org 69% cw 019 L8y 1st $09 | 69% T¢¢ 29% eI a eee ee et eT ee 
deat y96I e961 z961 | 1S61 | osert 6v6I S¥6I L¥6I | Ov6l | S¥6I v¥6I £v61 z¥61 161 

204 
“TeOL, WO} {SOds}p Jo oINIBN 
sived [BOS] 7 











¥o-[76I savah poosy ‘8)4N09 J914)8Ip 89)D)S' PIjtuUs) OR Ul sasDd sndso2 spaqny uorusanb posspay fo uoitsodstgq—'Z aATaV], 






30 HABEAS CORPUS 


TasLe 3.—Federal question habeas corpus cases disposed of in 86 United States 
district courts, fiscal years 1946 through 1954 




















Fiscal years 
ecseiscatede Ey AB Sa Total 
| | | | | 9 years 
946 «1947 1948 | 1949 1950 | 1951 | 1952 1953 | 1954 
Fnben lene 06 os on 6 cceununcaaseas | 603 481 | 487 610 ; 642) 469 510 | 5832) 615 4, 849 
Number in which petitioners were 
su scare 14 13 ll 6 ll 3 y 2 8 77 
Percentage of successful petitioners...) 28] 27 | 23! LO] L7] 06) L8| O04] 1.3 1.6 











Tape 4.—Respondents in Federal question habeas corpus cases in which petitioners 
were successful, fiscal years 1949 through 1954 



















¥ : Total 

eer otal 4 

Respondents ] | | years 

| 1949 | 1950 | 1951 | 1952 | 1953 | 1954 

Wardens of State penal institutions. ................... ‘1 | - 2) Re 2 1 4 10 
Superintendents of State hospitals.............-.......- EEE Era: Westered j 2 eae pemeiry l 
Sheriffs _ _. : } 17 
Police commissioners . 2 
Cases in which bail was reduced -.. 2 
Re EINES, 5 cincietesin dd cin ncndsneeblasademmeiinuaanabaen aces 7 
SE ERT eR OE GME Ee NS Pca ae 2 6; u 3| 9} 2) 8 29 




















1In Mascio v. Ragen (179 F. 2d 930 (7th circuit, 1950)). This case was reve 


ersed. 
2 The sheriff was permitted to detain the prisoner for 3 days in order to test the validity of State process. 
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TaBLe 6.—Federal question habeas corpus appeals commenced in the United States 
courts of appeals, fiscal years 1948 through 1954 

















Fiscal years 
Circuit —_— Total 
12 years 
| 1943 | 1944 | 1945 | 1946 | 1947 | 1948 | 1949 | 1950 | 1951 | 1952 | 1953 | 1954 

All ain 23 18 27 33 69 55 43 74 70 40 63 49 49 690 
Ist circuit...... PROS Fie 1 1 hore. 4 a See 2 2 14 
2d circuit....... 1 1 1 1 2 2 6 5 3 5 g 7 39 
Oe Se ndnccJtadcceEocdoee ee 2 5 6 7 7 s 6 5 48 
4th circuit....-. 4d odceatveives ae ea 2 7 5 10 7 7 59 
5th cireuit_....- es 1 5 Gite S41 Ree Be 1 re PES ge 5 5 
6th circuit...... | 1 4 3 s 2 1 7 8 7 7 1 1 50 
7th circuit......! 6 15 21 46 27 20 31 15 3 2 4 12 22 
8th circuit......| 5 See 3 4 2 7 4 ) 5 en 39 
9th cireuit_.....| 1 1 Ec 6 3 7} 10 4} 4 8 54 
10th circuit....- E Diatecctedacae 1 pases 1 3 6 3 3 6 2 26 
































CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italic: 


TitLe 18, Unrrep States Cope 


Sec. 2254. State custody; remedies in State courts: 

(a) An application for a writ of habeas corpus in behalf of a person in custody 
pursuant to the judgment of a State court shall not be granted unless it appears 
that the applicant has exhausted the remedies available in the courts of the State, 
or that there is either an absence of available State corrective process or the 
existence of circumstances rendering such process ineffective to protect the rights 
of the prisoner. 

An applicant shall not be deemed to have exhausted the remedies available in 
the courts of the State within the meaning of this section if he has the right 
under the law of the State to raise, by any available procedure. the question 
presented. 

(b) A Justice of the Supreme Court. a circuit judge or a district court or judge shall 
entertain an application for a writ of habeas corpus in behalf of a person in custody 
pursuant to a judgment of a State court, only on a ground which presents a substantial 
Federal constitutional question (1) which was not theretofore raised and determined, 
(2) which there was no fair and adequate opportunity theretofore to raise and have 
determined, and (3) which cannot thereafter be raised and determined in a proceeding 
in the Staie court, by an order or judgment subject to review by the Supreme Court of 
the United States on writ of certiorart. 

An order denying an application for a writ of habeas corpus by a person in custody 
to a judgment of a State court shall be reviewable only on a writ of certiorari by the 
Supreme Court of the United States. The petition for the writ of certiorari shall be 
filed wihin thiriy days after the entry of such order. 
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1st Session 


84TH CoNnGrREss } HOUSE OF REPRESENTATIVES { Report 


No. 1201 





INCREASING CERTAIN PATENT AND TRADEMARK FEES 





Juty 18, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wuuis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 7416] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7416) to fix the fees payable to the Patent Office and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of the bill is to increase some of the fees payable to the 
Patent Office by applicants for patents and for the registration of 
trademarks, and by others having business before that Office. The 
present bill has been substituted for an earlier bill, H. R. 4983 of this 
Congress, on which hearings were held, and contains changes made by 
the committee as the result of the testimony adduced at the hearings. 
If enacted into law, the total receipts accruing from the activities of 
the Patent Office and payable into the Treasury would be substantially 
increased. This legislation was introduced at the request of the 
Department of Commerce. 

he proposed increase in the fees is believed by the committee to be 
appropriate in view of the fact that there has been no upward adjust- 
ment of major patent fees of the Patent Office since 1932, despite 
steadily rising costs. 

During the fiscal years 1952, 1953, and 1954, the annual expenses of 
the Patent Office averaged $12,094,357 per year. This sum, however, 
was not sufficient to enable that Office to employ an adequate number 
of examiners to keep abreast of the inflow of new work, which is now 
25 percent greater than it was 3 years ago. During this same period 
1952-54, the average annual income of the Patent Office from fees and 
charges was $5,684,256. This amount was equal to 47 percent of its 
expenses. 
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In contrast, there may be mentioned the expenses and income of the 
Patent Office during the prewar period. During the 1930’s the ex- 
penses of the Patent Office averaged $4,535,000 per year and the in- 
come averaged $4,269,000 per year. In other words, the income was 
94 percent of the expenses. 

While major patent fees have not changed since 1932, the expenses 
of the Patent Office nonetheless have increased considerably, par- 
ticularly during the last 10 years. During the 1930’s the expenses, as 
noted above, averaged approximately $4% million per year. Since 
that time, however, expenses have risen to over $12 million per year, 
which is 2% times the average during the 1930’s. This increase has 
been due to several factors, the primary ones being the successive 
increases in salary costs and the increases in printing costs. About 
78 percent of the Patent Office expenditures goes toward the salaries 
of its employees. The average salary paid by the Patent Office 
today is about 125 percent higher than it was during the 1930’s. This 
increase, in major part, has come about as the result of statutory enact- 
ments increasing the salary scales of Government employees which 
have taken place in 1945, 1946, 1948, 1949, and 1951. The increase 
was also due to changes in employee-position structure, consistent 
with civil-service regulation, and reflects the effect of improved pro- 
motional opportunities for professional members of the Patent Office 
staff. 

The next major item of expense in the Patent Office is printing, 
mainly of copies of patents, which account for about 20 percent of the 
total expenses. This cost has also increased over the past 20 years. 
The printing rates paid to the Government Printing Office today are 
over 100 percent greater than they were 20 years ago. The other 
items of cost in the Patent Office have also increased proportionately. 
These rises in costs are in general parallel to the rise in the cost of 
living generally. Using the Bureau of Labor Statistics data of prices 
indexes and the purchasing power of the dollar, the patent fees which 
patent applicants paid in 1934 has decreased to about half its value. 
To put it another way, if the applicant was paying fees in the same 
proportion as he pays for other items of expense, the fees would be 
about twice what they were 20 years ago. 

These factors indicate to the committee that some increase in 
Patent Office fees is in order. 

The Patent Office administers both the patent and the trademark 
law. Patent fees are charged by the Patent Office under authority of 
section 41 of title 35, United States Code. Section 41 specifies fees 
for 11 different items and also contains authorization for the Patent 
Office to establish charges for other services which are not specifically 
enumerated in the statutory schedule. Under this latter authority, 
a number of fees have been established administratively by the Patent 
Office. The fees, both those fixed by the statute and the administra- 
tive fees, comprise a large number of different items, but only a few 
are of substantial consequence. 

There follows a discussion of the major patent fees. 


PATENT FILING AND FINAL FEES 


The most important fees in patent cases are the fee payable by an 
applicant for a patent when he files the application and the fee paid 
by him when he is to receive the patent. These 2 fees account for 
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58 percent of the total revenue of the Patent Office. The fee on filing 
the patent application is presently $30 and the fee payable when the 
patent is obtained, called the final fee, is also $30. In addition, 
there is a charge of $1 for each claim in excess of 20, but this plays 
only a small part in the total revenue received from these 2 fees. 

ince the fees just mentioned are the major fees of the Patent 
Office, both in importance and in volume, it is apparent that any 
increase in Patent Office fees must primarily be directed to them if 
any substantial increase in revenue is to be obtained. The bill pro- 
poses to raise the basie filing fee from $30 to $40 and in addition 
make a further charge, which is variable, depending upon the size of 
the application. 

During the 3 years 1952-54, the Patent Office received an average 
of $2,057,733 per year from patent filing fees. Had the proposed 
rate been in effect and, assuming the same volume of work, the 
receipts from filing fees would have been over $4 million (part of the 
increase coming from the $10 raise in the basic filing fee and part 
coming from the increased charge, depending upon the size of the 
oe ' 

uring this same period the receipts from patent final fees averaged 
$1,221,805. Under the proposed rate of a basic final fee of $50 plus 
an additional charge of $5 for each claim over 5, the receipts would 
have been $2,494,840. 

From both filing and final fees, the actual receipts were $3,279,538. 
Estimated receipts under the proposed schedule would have been 
$6,634,180. In other words, they would be over twice the actual 
receipts. Hence, the effect of the proposed bill is to approximately 
double the main patent fees. 


FEE GRADUATED BY SIZE OF APPLICATION 


It should be noted that part of the increase in the filing fee is based 
upon the number of claims, pages of specification, and sets of drawing 
in the application, and would be variable. 

The applications for patents which are filed in the Patent Office 
vary considerably in their nature and in the amount of work that is 
required to examine them. One application may be very short and 
simple and require only a few hours of the examiner’s time, while 
another application may be considerably involved and lengthy and 
require days and even weeks of the examiner’s time. A study of the 
size of applications and of the amount of time involved in examining 
them shows that there is an average progressive increase in the time 
required in accordance with the size of the application. The size of 
an application is measured by three factors, namely, the number of 
claims, the number of pages of specification, and the number of sheets 
of drawing. Accordingly, the fee to be paid on applying for a patent 
is calculated on these factors. In the bill, it is proposed to have a 
charge of $2 for each claim over 5, $2 for each page of specification 
over 10, and $2 for each sheet of drawing over 1. 

A study of the distribution of claims in eer applications shows 
that 25 percent of the applications are filed with only 5 or fewer 
claims. ‘The proposed charge for extra claims will not affect these 


applications. In addition, the experience of the Patent Office has 
shown that many applications contain more claims than are necessary 
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and the charge for claims over five may well have the salutary effect 
of decreasing the number of unnecessary claims in some cases and thus 
saving work on the part of the Patent Office. 

The proportion of applications with 10 or fewer pages of specifica- 
tion is 44 percent of the total applications; these would not be affected 
by the charge per page of snsathenion, The number of applications 
with no or only 1 sheet of drawings is 59 percent of the total; these 
would not be affected by the charge per sheet of drawing. 

The charge for claims over 5 is worded to read “$2 for each claim 
presented at any time which is in excess of 5 claims in the case,” in 
order to prevent the increasing, without further charge of the number 
of claims in a case by an amendment filed after the application has 
been filed. If an amendment is presented after an application is 
filed, which increases the claims in the application beyond the number 
included in the fee originally paid, a further charge for the excess 
claims would be due. There would be no further charge if claims were 
revised by amendment, or replaced by other claims, but the charge 
would be due only when the claims added increased the number 
beyond the number of claims previously presented and paid for, and 
this further charge would be only for the excess number of claims 
presented. 

PRINTED COPIES OF PATENTS 


The source of revenue which produces the next highest percentage 
of the total receipts of the Patent Office, after the patent filing and 
final fees, is the charge for printed copies of patents. The bill does 
not propose to change the present charge of 25 cents per copy except 
in 1 minor respect. 

The bill contains a clause authorizing the Commissioner to establish 
a charge not to exceed $1 per copy for patents in excess of 25 pages 
of drawings and specifications, and for copies of plant patents printed 
in color. These patents are not very numerous in proportion to the 
total number of patents printed and the purpose of the clause is, 
primarily, to enable a higher price to be charged for the patents 
which are most expensive to print, in order to discourage their purchase 
except when necessary. 

Printing copies of the specifications and drawings of patents must 
be regarded as an essential feature of an examination system of grant- 
ing patents. Aside from the printed copy which is attached to the 
grant, many printed copies are needed for the examiners’ search files 
which are used when searching the prior art in the examination of 
new applications, and for the library (including the public search 
room), to be used for library purposes. 

Of the printed copies which are used, part are used by the Patent 
Office itself, for the search files and for other purposes. Part of the 
copies are supplied to foreign governments in exchange for printed 
copies of the patents ented | by those governments. These foreign 
patents are placed in the examiners’ search files to be utilized as part 
of the prior art to be searched, and are also placed in the library to 
be utilized for library purposes. This is a way of obtaining material 
essential to the operation of the Patent Office which would otherwise 
have to be paid for in cash by the Patent Office. Another part of 
the printed copies are supplied to public libraries in the United States 
at a nominal charge, to be used by the public. About half of the 
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copies are used for Patent Office and public service purposes, and 
the remainder are sold. . 

It is thus seen that the printing of patents is an essential part of 
having an examination system. The copies which are sold to the 
public may be looked upon as a byproduct or a surplus, from which 
some revenue is obtained. With this view the purchasers of the 
printed copies should not be required to pay the entire expense of 

roducing all the copies utilized. The present charge of 25 cents is 
lieved to be a reasonable charge under the circumstances. 


RECORDING ASSIGNMENTS 


The next significant item is the charge for recording assignments, 
which produces about 2% percent of the receipts of the Patent Office. 
The present charge for recording assignments is a basic charge of $3 
for each paper, with an additional charge depending upon the size 
of the paper. The present bill proposes to raise the basic charge to 
$10, both for patents and trademarks. 


DESIGN PATENTS 


The next item in jmportance from the standpoint of the amount of 
receipts is the fee charged for design patent applications, which ac- 
counts for about 2 percent of the total Patent Office receipts. Design 
patents are issued for a term of 3%, 7, or 14 years, as the applicant 
may request, and the present fees fixed by statute are $10, $15, and 
$30, respectively. These fees were established in 1861 and there has 
been no change since then. The present bill proposes to change these 
fees to $20, $30, and $40, respectively. 


REMAINING PATENT FEES 


The remaining patent fees chargeable in the Patent Office are of 
minor significance from the standpoint of revenue produced. 

The fee for applying for a reissue patent is raised from $30 to $40, 
with $5 for acts claim in excess of 5, to parallel the other changes. 
The fee for a certificate of correction of an applicant’s mistake (35 
U.S. C. 255) is changed from $10 to $15, and the same fee is imposed 
for a certificate of correction under 35 U. S. C. 256. The revenue 
from these fees would be quite small in proportion to the total receipts 
of the Patent Office and they are adjusted in keeping with changes 
made in the other fees. 


CHARGES TO OTHER GOVERNMENT AGENCIES 


Section 2 of the bill will require other Government departments 
and agencies to pay the same fees that are paid by private individuals 
when they have business before the Patent Office. Various Govern- 
ment departments file large numbers of patent applications in the 
Patent Office and order large numbers of patent copies and other 
copies of records. Considerable concern has been expressed over the 
fact that the Government may obtain these materials and services 
free of charge when private individuals must pay. Altogether, 
between 1 aad 2 percent of the work of the Patent Office is done free 


for other Government departments or agencies. 
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Applications for patents filed by Government departments and 
agencies fall into two classes: Those resulting from inventions made 
by Government employees (900 applications were filed in 1954) and 
those resulting from inventions obtained from other sources (530 
applications were filed in 1954). Section 266 of title 35 specifically 
exempts the Government departments from payment of patent fees 
in the first class of these cases. Despite the fact that the statute 
pany exempts only the one class of cases and that fees had always 

een paid in the other class of cases (in fact, at least one of the depart- 
ments had even requested legislation to exempt them from paying fees 
in the second class of cases), the Comptroller Piweeal ruled in 1953 that 
the departments cannot be required to pay fees in connection with any 
patent application they may own, and also that they could not be 
required to pay other fees in the Patent Office. The instant bill will 
place Government departments on the same footing as private indi- 
viduals. This action is in line with present policy of making Govern- 
ment departments account to each other for services rendered, as for 
example the recent action requiring Government departments to 
account to the Post Office Department for postage. 

The exception in section 2 of the bill would permit the Commissioner 
of Patents to waive the payment of fees for materials or services in 
cases of occasional or incidental requests by a Go¥ernment department 
or agency. A department may occasionally require a copy of a 
patent, or a photocopy of a record and the Patent Office will be author- 
ized to supply them without charge in such cases. 


TRADEMARK FEES 


The trademark work of the Patent Office accounts for about 8 
percent of the expenses of the Patent Office. The situation in con- 
nection with trademarks is, of course, different from that. in connection 
with patents, since trademarks are registered only when there is a 
going business in connection with the goods on which the trademark is 
used, and the expense of registering a trademark could and should be 
considered as an ordinary minor business expense. 

The bill proposes a number of changes in the schedule of fees charged 
in trademark cases which are such that the total receipts will substan- 
tially meet the expenses involved in the trademark section of the 
Patent Office. (Present fees account for approximately 68 percent 
of that Office’s current expenses.) 

Trademark fees are specified in section 31 of the Trademark Act of 
1946 (15 U.S. C. 1113). Section 3 of the present bill rewrites section 
31 of the act; it arranges the different fees in separately numbered 
paragraphs, and omits a number of minor fees specified in the present 
statute so that they can be fixed administratively, agen the 
corresponding section of the patent statute. The 14 fee items listed 
in section 3 of the bill are not all new or changed; only items 1, 3, 4, 5, 
8, 9, 11, and 13 include changes over the present law. 

The basic trademark fee is a fee of $25 payable when an application 
for registration of a trademark is filed. This fee is proposed tobe 
changed to $35 by the bill (item 1). 

Item 3 is anew fee. The Trademark Act provides in section 8 that 
& registrant must file an affidavit of use during the sixth year of the 
life of the registration in order to maintain the registration in force. 
If this affidavit is not filed the registration is canceled. ‘The filing 
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of the affidavit is not a mere formality from the standpoint of the work 
involved in the Patent Office, since certain requirements must be met 
and the affidavits must be examined and either accepted or refused, 
and, if refused, further proceedings take place. In view of this fact, 
and the fact that the affidavit is necessary to preserve the life of the 
registration, it is proposed to charge a fee of $10 on the filing of these 
affidavits. The estimated revenue would be $130,000 per year but, as 
this new fee is not applied to existing registrations, this amount will 
not be realized until after 5 years have passed. 

Items 4, 5, 8, 9, and 11 make some minor changes or adjustments in 
the fees involved. 

Item 13 is the fee for recording assignments. It has been changed 
in the same manner as for patent assignments. 


EFFECT OF PROPOSED CHANGES 


The table included at the end of this report presents an estimate of 
the results of the various changes in fees proposed by the bill. The 
present fees and the actual average receipts for the 3 years 1952-54 
are given, as well as the proposed fees, the estimated receipts on the 
basis of the proposed fees, based upon the 1952-54 volume of business, 
and the estimated increase in revenue. 

The receipts of the Patent Office for the 3 years 1952-54 averaged 
$5,684,256, which was 47 percent of the expenses of $12,094,357. If 
the proposed schedule had been in operation, and assuming the same 
volume of business, the receipts would have been $9,779,534, which 
would be 80 percent of the expenses. This is based on a cost of 
operation of $12 million. With a cost of $14 million, the percent 
recovery would of course be different, and it is estimated at about 
70 percent instead of 80 percent. 

he increase in revenue obtained by the bill would be over $4 
million a year. During the present session the appropriation of the 
Patent Office was increased by Congress from the $12 million requested 
to $14 million in order to enable the Patent Office to begin to catch 
up with its enormous volume of cases in arrears and to begin to 
shorten the time it takes to obtain a patent. The increase in revenue 
proposed by the bill is over twice this increase in appropriation. 
ile the increased fees which will be received as a result of this 
legislation will not be utilized directly by the Patent Office, since 
they will be covered into the Treasury of the United States, it is, 
nonetheless, the express hope of this committee that when the Patent 
Office budget is approved by the Congress, there will be a sufficient 
increase in its appropriation to meet the expenses of that Office and 
that such increase will eventuate in benefits to inventors and others 
in the form of better and more expeditious service in the handling 
of applications. 


SECTION-BY-SECTION ANALYSIS AND EXPLANATION OF LEGISLATION 
TO FIX THE FEES PAYABLE TO THE PATENT OFFICE, AND FOR OTHER 
PURPOSES 


Section 1 of this bill makes various changes in the fees payable to 
the Patent Office in patent cases. f 

The major change is to raise the fee payable on applying for a patent 
from $30 to $40, with the further payment of a charge of $2 for each 
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claim presented in excess of 5 claims and $2 for each page of specifica- 

tion over 10 and $2 for each sheet of drawing over 1 (item 1 of sec. 1), 

This application filing fee is the most important fee payable in the 

pn a Office and accounts for 36 percent of the receipts of the Patent 
ce. 

The charge for claims presented over five and for pages of speci- 
fication and sheets of drawing is a method devised to make the appli- 
cation fee in a general way proportional to the amount of work in- 
volved in applications since the larger and more difficult cases 
requiring more work require a larger number of claims pages and 
sheets in their presentation and the average time spent by the Office 
on applications for patents increases in accordance with the size of 
the cases. 

The next important change in fees is the raising of the fee payable 
on issue of a patent from $30 to $50, with a charge for each claim in 
excess of 5 (item 2 of sec. 1). The issue fee is the second most im- 
portant of the Patent Office fees and accounts for 22 percent of the 
receipts of the Patent Office. 

The next major change in the fees in section 1 is to change the fee 
for recording assignments from $3 to $10 (item 10). 

The fees payable for obtaining a design patent are changed from 
$10, $15, and $30, for design patents of terms of 34%, 7, and 14 years, 
to $20, $30, and $40, respectively (item 3). The design patent fees 
account for only about 2 percent of Patent Office receipts and the 
increases here are of about the same order proportionately as the 
increases in the other patent application fees. 

A few adjustments in minor fees are also made by this section. 

Section 2 of the bill provides that Government departments and 
pic shall pay the same fees as are paid in the Patent Office by 
others. 

Section 3 of the bill makes various changes in fees payable in the 
Patent Office in trademark cases. This section is in the form of a 
complete rewriting of section 31 of the Trademark Act providing for 
fees. The items have been tabulated and numbered for convenience 
of reference and a few minor fees have been omitted from the act to be 
included in the group of fees fixed administratively by the Commis- 
sioner. 

Two major changes in trademark fees are made. First, the ap- 
plication fee is changed from $25 to $35. Second, a fee of $10 is to be 
paid at the time that an affidavit to maintain the trademark registra- 
tion in force must be filed (item 4 of sec. 3). In addition, the fee for 
recording an assignment has been raised from $3 to $10 (item 14) in 
the same manner as the same fee in patent cases. A few adjustments 
in minor fees have also been made. The additional revenue which 
would be received in trademark cases under this revised schedule of 
fees would make the function of examining and issuing trademark 
registrations and related activities of the Patent Office, considered 
separately, substantially self-supporting. 

Section 4 of the bill relates to the time of taking effect. 

Section 5 of the bill repeals section 266 of title 35, United States 
Code, relating to fees paid for certain Government cases, 








Estimated effect of changes in fees, as proposed in bill (based on average volume of 
business during fiscal years 1952-54) 








—_ on 
receipts, receipts, 
Item Present fee 1952-54 Proposed ee 1952-54 Increase 
average basis 
Patent filing fee (sec.1, | $30..............-..- $2, 025, 390 | $40...................- $2,759,560 | $734,170 
item 1). $1 each claim over 20. 32, 643 | $2 each claim over 5... 551, 912 519, 569 
$2 each sheet o draw- 103, 484 103, 484 


ing over 1. 
$2 each sheet of speci- 724, 384 "24, 384 
fications over 10. 



































Patent final fee (sec. 1, | $30........-....-...- DSH E Dec dandeuawecwsacco 2, 079, 033 863, 983 
item 2). $1 each claim over 20. 6,755 | $5 each claim over 5... 415, 807 409, 052 
— fee (sec, 1, item | $10, $15, $30_._...... 90, 003 | $20, $30, $40.._.......-. 146, 006 56, 003 
Reissue fee (sec. 1,| $30 plus $1 each 5,945 | $40 plus $5 each claim 9, 784 3, 839 
item 4). claim over 20. over 5. 
Certificate of correc | $10.................. sie ucsisnaanted 2, 632 1, 755 
tion (sec. 1, item 8). 
Patent copies (sec. 1, | $0.25...............- DP OOS Flea sacncescnciicces 1, 087, 076 38, 000 
item 9). $1 for large ones and 
plant patents in 
color. 
Recording assignments | $3 for  pages_......- 130,851 | $10 for 6 pages.......-.. 451, 770 320, 919 
(sec. 1, item 10; sec. | $1 for each 2 pages $1 for each 2 pages 
3, item 13) over 6, over 6. 
bay for each extra $1 for each extra item. 
tem 
Trademark filing fee | $25.................- 4D OOD Ff FR cnc cccctccecaccces 621, 516 177, 576 
(sec. 3, item 1). 
—s fee (sec. 3, | Nome_..............- Pe etree neentensi 130, 000 130, 000 
m 3). 
Petition to revive (sec. | Nome_...........-..- GP GC cctnnssceubaanieua 1,000 1, 000 
3, item 4). 
=a. fee (sec. 3, | None...........-.-.- O:F OR alten niseteane 2, 500 2, 500 
item 5). 
New certificate (sec. 3, | $10...............--- ROOF Bit nncidindeneescbdaccs 1, 580 527 
ttem 8). 
Certificate o. correc- | $10.................- GRO Bec titsiicehiccatsepas 650 217 
tion (sec. 3, item 9). 
Disclaimer (sec. 3, | $10................-.- i) Weieddiccscetavdswihs (‘) (4) 
item 11) 
Ee CN ccs botecaccctnnsecnsicnins 682, 540 690, 840 8, 300 
Total__. == 5, 684, 256 --| 9,779, 534 | 4,095, 278 
} Less than $100. 


Norg.—Estimated receipts inciude those which wou:d be applicable to Government agencies, as pro- 
vided by sec. 2 of the bill, aggregating $200,500. 


Attached hereto and made a part of this report are communications 
from the Department of Commerce, the Department of State, the 
Department of the Navy, the Treasury Department, General Services 
Administration, the Library of Congress, Veterans’ Administration, 
Federal Trade Commission, and Small Business Administration. 


Tue Secretary oF COMMERCE, 
Washington, March 11, 19656. 
The Honorable Sam Rayburn, 
The Speaker, The House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaxer: There are enclosed four copies of draft legislation for 
the a purpose of increasing fees collected by the United States Patent Office 
ot the Department of Commerce for consideration and issuance of patents and 
registration of trademarks and the performance of related activities. There are 
also enclosed copies of a section-by-section analysis and explanation of the legis- 
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lation. The fees which would be modified by the proposal are presently estab- 
lished by statute and, therefore, congressional action is necessary to effect changes. 

The last major change in patent fees was in 1932 when the application and 
issuance fees were raised to $30 each. Immediately after the 1932 revision of 
fees the Patent Office was collecting in fees a sum exceeding 90 percent of the cost 
of operating the Patent Office. Although since that time the costs of operation 
of the Patent Office have risen sharply, no major adjustment in fees has been 
made to effect the same recovery of costs. In the 3 years, 1952-54, the Patent 
Office recovered only 47 percent in fees of its cost of operation. The attached 

roposal would recover in fees over 75 percent of the cost of operation of the 
atent Office. 

The Department urges early congressional action to enable the Government 
to effect greater recovery of costs from special beneficiaries of this Government 
program. Such action would be in furtherance of the administration’s policy 
of charging special beneficiaries of Government programs for the costs of operation 
attributable to special beneficiaries. 

At the present time, the Department is continuing an intensive study to deter- 
mine whether a further recovery in costs should be sought under the present 
gorecet fee program or whether a new type of fee schedule should be adopted. 

f the study results in conclusions that the principle of patent issuance and attend- 
ing fees should be materially changed and a new system be instituted, that matter 
will be presented. We urge, however, that congressional action with respect to 
the proposal herewith submitted not be delayed pending the conclusion of these 
additional studies, and decision with respect to further legislation and the sub- 
mission of such a proposal. It is believed that in view of the present great dis- 
proportion between the amounts collected by the Patent Office and the cost of 
operation of that Office, immediate corrective legislation is highly desirable. 

We are advised by the Bureau of the Budget that there would be no objection 
to submission to the Congress of this proposed draft legislation. 

Sincerely yours, 
Sinctarzk Weeks, Secretary of Commerce. 





DEPARTMENT OF STATE, 
Washington, May 6, 1955. 
Hon. Emanuet CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceiuer: Reference is made to your letter of March 22, 1955, re- 
questing a report on H. R. 4983, to fix the fees payable to the Patent Office and 
for other purposes, and to your further letter of April 20, 1955, asking whether the 
Mes wedges would consider it desirable to have a representative attend the 

earings. 

This bill involves the question as to the degree to which the Patent Office should 
be made self-supporting through the collection of fees. It is, therefore, essentially 
a matter of domestic concern. 

In considering the bill from the foreign relations standpoint, the Department 
does not find any features which would react inequitably on foreign nationals, 
The Department, therefore, perceives no objection to the bill. 

The Department appreciates the opportunity to have a representative attend 
the hearing on this bill but does not have any further views to express. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State) 





DEPARTMENT OF THE NAVY, 
OrFice OF THE JupGe ApvocaTe GENERAL, 
Washington, D. C., May 31, 1956. 
Hon. Emanvuet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 25 D. C. 


My Dear Mr, CuarrMan: Your request for comment on the bill H. R. 4983 
to fix the fees payable to the Patent Office and for other purposes has been assigned 
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to this Department by the Breratany, of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The purpose of this measure is to increase certain patent and trademark fees 
and to require the payment of prescribed patent fees by other Government 
departments or agencies, Sections 1 and 3 of the bill would increase certain 
patent and trademark fees. In addition, section 2 of the bill would amend section 
41 of title 35 of the United States Code to require the payment of patent fees 
prescribed by or under that section by any other Government department or 
agency, or officer thereof, except in the case of application fees and fees for issuing 
a patent in cases coming under section 266 of title 35 and except as otherwise 
provided by law. The Commissioner of Patents would be authorized to waive 
the payment of any fee for services or materials in cases of occasional or incidental 
requests by a Government department or agency, or officer thereof. 

n the annual Patent Office report for fiscal year 1954 submitted by the Com- 
missioner of Patents to the Congress, it is noted that the purpose of this legislation 
is to place the services furnished by the Patent Office on a self-sustaining basis 
to the fullest extent possible by increasing various Patent Office fees and by 
making most patent fees applicable to other Government agencies. The above- 
mentioned report states that the value of services furnished by the Patent Office 
to other agencies averages about $125,000 per year. 

The desirability of increasing Patent Office fees is a matter of policy for the 
determination of the Congress. Accordingly, the Department of Defense makes 
no recommendation with respect to that feature of H. R. 4983. 

With respect to that portion of section 2 of H. R. 4983 which would require the 
payment of prescribed patent fees by other Government departments or agencies, 
attention is invited to the decision of the Comptroller General dated July 13, 
1953, B-111648, 33 Comp. Gen. 27. In that decision the Comptroller General 
very aptly stated: 

“The basic purpose of prescribing fees for services rendered by the Patent 
Office must be to reimburse the United States, at least in part, for the cost of 
such services. Obviously, such costs can be recovered, in reality, only by the 
collection of charges or fees from private individuals or interests, since payments 
by other Federal agencies constitute, in effect, merely a transfer of funds from 
one pocket to another, and do not result in the net recovery of any costs by the 
Government. In fact, payment and collection procedures would entail bookkeep- 
ing and other expenses which in the final analysis would involve an economic 
waste of Federal funds.” 

In view of the foregoing, the Department of the Navy on behalf of the Depart- 
ment of Defense is opposed to the enactment of that portion of section 2 of H. R. 
4983 which would require the payment of prescribed patent fees by other Govern- 
ment departments or agencies. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has not been advised by the Bureau of the 


Budget as to the relationship of this report on H. R. 4983 to the program of the 
President. 


Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Neey 
(For the Secretary of the Navy). 





TREASURY DEPARTMENT, 


Washington, June 17, 1955. 
Hon. EMANvEL CELLER, 


Chairman, Commitice on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: Reference is made to your requests for the views 
of this Department on H. R. 4983, to fix the fees payable to the Patent Office and 
for other purposes, and on H. R. 6175, to amend section 31 of the act of Congress 
— — 5, 1946 (ch. 540, 60 Stat. 427; 15 U. S. C. 1113). 

. R. 4983 would specify a new schedule of patent fees generally presenting 
increases, and would make certain of the fees applicable to Government depart- 
ments and agencies other than the Patent Office. This bill would also prescribe 
a new schedule of trademark fees presenting certain new or increased charges. 
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_ H. R. 6175 would also prescribe a new schedule of trademark fees also present- 
a mae pen differing in particulars from the schedule that would be prescribed 
y H.R. : 
_ The subject matter of these bills does not relate to a matter within the primary 
jurisdiction of this Department and it has no comments to make on the general 
merits of the proposed legislation. 
Very truly yours, 


Davin W. Kenna, General Counsel. 





GENERAL pee te aaa as met a 
ashi , D. C., May 19, 1966. 
Re H. R. 4983 sah is 
Hon. Emanvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN CeELier: Further reference is made to your letter of 
March 22 requesting the views of GSA on H. R. 4983, a bill to fix the fees payable 
to the Patent Office and for other purposes, 

This peupeet legislation is substantially similar to bills introduced in the 83d 
Congress (H. R. 9794 and 8. 3738). The Department of Commerce favors this 
measure in carrying out its responsibilities. : 

Determination of patent and trademark fees has been made by the Patent 
Office, Department of Commerce, in accordance with the policy set forth in para- 
graph 3 of the Bureau of the Budget Circular No, A-25, dated November 5, 1953, 
a copy of which is attached. 

The fees with respect to trademarks (sec. 3 of the proposed bill) do not affect 
GSA since it does not register any trademarks. 

The fees with respect to patents (sec. 2c of the proposed bill) provide that the 
Commissioner of Patents “may waive the payment of any fee for services or 
materials in cases of occasional or incidental requests by a Government depart- 
ment or agency, or officer thereof.’”” Any foreseeable fee for services or materials 
by GSA will be merely of an occasional or incidental nature. It is to be expected 
that the Commissioner would waive payment. 

Since the fees sought to be fixed by this bill do not affect the budgetary re- 
quirements of GSA and are of general interest only to this agency, we express no 
further views on the proposed legislation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Cordially yours, 
Epmunp F. Mansure, Administrator. 





THe Liprary OF CONGRESS, 


Washington, D. C., March 30, 1956. 
The Honorable EManvet CELLER, 


Chairman, House Judiciary Committee, 
Old House Office Building, Washington 25, D. C. 

Dear Mr. Cxuuuzr: I have your letter of March 22 requesting an expression 
of my views on H. R. 4983, a bill to fix the fees payable to the Patent Office. 

The proposed schedule of fees for the Patent Office has no direct bearing on the 
work of the Library of Congress, and I have no special competence on the subject. 
Accordingly, I have no comments to offer on this bill. 

Sincerely yours, 
L. Quincy Moumrorp, 
Librarian of Congress. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., April 27, 1966. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Ce.ier: This is in further reply to your request for a report on 


H. R. 4983, 84th Congress, a bill to fix the fees payable to the Patent ce and 
for other purposes. 
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The purpose of the bill is to amend section 41 of title 35 of the United States 
Code and section 1113 of title 15 of the United States Code to fix the fees payable 
to the Patent Office for application, issue, and other transactions pertaining to 
patents and copyrights. 

It is noted that the bill would slightly increase some of the fees fixed under 
existing law. The provisions of the bill would not affect the activities of the 
Veterans’ Administration to any considerable extent, and the Veterans’ Adminis- 
tration has no objection to the proposed changes. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
Joun 8. Patrrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 





Feperat TrapE ComMIssION, 
OFFICE OF THE CHAIRMAN, 
May 6, 1956. 
Hon. EMaNvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of March 22, 1955, 
inviting an expression of the views of this agency upon H. R. 4983, 84th Congress, 
Ist session, a bill to fix the fees payable to the Patent Office and for other purposes, 
and your further letter of April 20, 1955, in which you advise that hearings will 
be had on this bill on June 1. 

The provisions of the bill appear limited to the fees and the amounts thereof to 
be charged by the Patent Office in connection with various procedures in patent 
and trademark matters, for copies of records with respect to such matters, and 
for related services furnished by the Patent Office. 

No reason appears why the bill would affect the present provision of the rules 
of practice of the Patent Office (Rule 21.2: Petition for Cancellation) which 
permit the Commission to file and emt rhe a proceeding for cancellation of a 
trademark without the payment of fees. Apparently H. R. 4983 would not 
change the law with respect to the Commission. Therefore, we have no comment 
to offer on the proposed legislation. 

Your submission of the matter for our consideration is deeply appreciated. 

By direction of the Commission. 

Sincerely yours, 
Epwarp F. Howrey, Chairman. 





Smatyt Business ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., June 10, 1986. 
The Honorable Emanvet CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CeuieR: Reference is made to your letter of March 22, 1955, request- 
ing the views and recommendations of this Agency on H. R. 4983, a bill to fix the 
fees payable to the Patent Office and for other purposes. 

Please be advised that the Small Business Administration has no objection to 
the enactment of this legislation. We assume that the advance in charges made 
by the Patent Office is made necessary by the increased cost of operating this 
service. Under these circumstances, it appears that such increases are appropriate. 

In addition, your letter of May 17, 1955, asks our comments on H. R. 6175, a 
bill to amend section 31 of the act of Congress approved July 5, 1946 (ch. 540, 60 
Stat. 427; 15 U.S. C. 1113) which also revises certain of the fees payable to the 
Patent Office. It does not appear to us that the revision of the fees contained in 
this bill are entirely consistent with the objective of offsetting the increased ex- 
penses of operating the Patent Office. For this reason the Small Business Admin- 
istration favors the pasage of H. R. 4983. 

The Bureau of the Budget has no objection to the submission of this report. 

Sincerely yours, 


WENDELL B. Barnes, Administrator. 
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INCREASING CERTAIN PATENT AND TRADEMARK FEES 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 


below. 
Section 1 of the bill p 
8, 9, and 10, respective 


roposes to amend items numbered 1, 2, 3, 4, 
, of subsection (a) of section 41 of title 35, 


United States Code; the existing law is shown in the left column and 
the legislation proposed in the bill in the right column: 


(Title 35—U. S. Code) 


§ 41. Patent fees 


(a) The Commissioner shall charge 
the following fees: 

1. On filing each application for an 
original patent, except in design cases, 
$30, and $1 for each claim in excess of 
twenty. 


2. On issuing each original patent, 
except in design cases, $30, and $1 for 
each claim in excess of age 

3. In design cases: For three years 
and six months, $10; for seven years, 
$15; for fourteen years, $30. 

4. On every application for the re- 
issue of & patent, $30 and $1 for each 
claim in excess of twenty over and 
above the number of claims of the 
original patent. 

8. For certificate of correction of 
eg remgehs mistake under section 255 
of this title, $10. 


9. For uncertified printed copies of 
specifications and drawings of patents 
(except design patents), 25 cents per 
copy; for design patents, 10 cents ae 
copy; special rate for libraries specified 
in section 13 of this title, $50 for patents 
issued in one year. 


10. For recording every assignment, 
agreement, or other pape not exceeding 
six pages, $3; for each additional two 
pages or less, $1; for each additional 
patent or application included in one 
writing, where more than one is so 
included, 50 cents additional. 


§ 41. Patent fees 


(a) The Commissioner shall charge 
the following fees: 

1. On filing each application for an 
original patent, except in design cases, 
$40; in addition, $2 for each claim 
presented at any time which is in 
excess of five claims in the case, $2 for 
each sheet of drawings over one, and 
$2 for each page of specification over 
ten, the size of such pages to be deter- 
mined by the Commissioner: if the 
additional fees then due are not received 
at the time of filing the application they 
may be paid within six months there- 
after without affecting the filing date. 

2. On issuing each original patent, 
except in design cases, $50, and $5 for 
each claim in excess of five. 

3. In design cases: For three years 
and six months, $20; for seven years, 
$30; for fourteen years, $40, 

4. On every application for the 
reissue of a patent, $40 and $5 for 
each claim in excess of five which is 
also over and above the number of 
claims of the original patent. 

8. For certificate of correction of 
applicant’s mistake under section 255 
or certificate under section 256 of this 
title, $15. 

9. For uncertified printed copies of 
specifications and cone of patents 
(except design patents), cents per 
copy; for design patents, 10 cents per 
copy; the Commissioner may establish 
a charge not to exceed $1 per copy for 
patents in excess of 25 of drawings 
and specification and for plant patents 
printed in color; special rate for libraries 
specified in section 13 of this title, $50 
for press issued in one year. 

10. For recording every assignment, 
agreement, or other paper not exceeding 
six pages, $10; for each additional two 
pages or less, $1; for each additional 
patent or application included in one 
writing, where more than one is so 
included, $1 additional. 


Section 2 of the bill proposes to amend section 41 of title 35, United 
States Code, by adding a new subsection, shown in the right column: 
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(Title 35. U. 8. Code) 


[No subsection.] 


(c) The fees prescribed by or under 
this section apply to any other Govern- 
ment department or agency, or officer 
thereof, except that the Commissioner 
may waive the payment of any fee for 
services or materials in cases of occa- 
sional or incidental requests by a Gov- 


ernment de ment or agency, or 
officer ic py : 


Section 3 of the bill proposes to amend section 31 of the act of July 


5, 1946 (ch. 540, 60 Stat. 427 


U 
shown in the left column, and the 


the right column: 


8. 


C., title 15, sec. 1113) which is 
legislation proposed in the bill in 


(Title 35, U. 8. Code) 


§31. Fees and charges 

The following fees shall be paid to the 
Patent Office under this Act: 

On filing each original application for 
registration of a mark in each class on 


either the = or the a $35, 


register, $25; and on filing each applica- 
tion for renewal in each class, $25; and 
on filing each application for renewal in 
each class after expiration of the regi 

tration, an additional fee of $5; on filing 
notice of claim of benefits of this Act 
for a mark to be published under section 
12 (c) hereof, $10; on filing notice of 
opposition or application for cancella- 
tion, $25; on appeal from an examiner 
in charge of the registration of marks to 
the Commissioner, $25; on appeal from 
an examiner in of interferences 
to the Commissioner, $25; for issuance 
of a new certificate of registration 
following change of ownership of & 
mark or correction of a registrant’s 
mistake, $10; for certificate of correction 
of registrant’s mistake, $10; for manu- 
script copies, for every one hundred 
words or fraction thereof, 10 cents; for 
a other copies, 5 cents for —- 
one hundred words or fraction thereof; 
for certifying in any case, additional, $1 
for each additional registration or a 
cation which may be included under a 
single certificate, 50 cents additional; 
for filing disclaimer, amendment, sur- 
— or cancellation after registration, 


§31. Fees and charges 


(a) The following fees shall be paid to 
the Patent Office under this Act: 

1. On filing each original application 
for registration of a mark in each class, 


2. On filing each plication for 
renewal in each class, $25; and on filing 
each application for renewal in each 
class after expiration of the registration, 
an additional fee of $5. 

3. On filing an affidavit under section 
8 (a) or section 8 (b), $10. 

4. On filing each petition for the 
oo" of an abandoned application, 

5. On filing notice of opposition or 
application for cancellation, or for 
declaring an interference between an 
application and a prior issued registra- 
tion, $25. 

6. On appeal from an examiner in 
charge of the registration of marks to 
the Commissioner, $25. 

7. On appeal from an examiner in 
charge of interferences to the Commis- 
sioner, $25, 

8. For issuance of a new certificate 
of registration following change of 
ownership of a mark or correction of 
a registrant’s mistake, $15. 

9. For certificate of correction of 
registrant’s mistake or amendment after 
registration, $15. 

10. For certifying in any case, $1. 

11. For filing each disclaimer after 
registration, $15. 

12. For printed copy of registered 
mark, 10 cents. 

pa For recording nab assignment 
or other paper not exceeding six pages, 
$10; for each additional two or 
less, $1; for each additional registration 
or application included, or involved in 
one writing where more than one is so 
included or involved, additional, $1. 

14. On filing notice of claim of bene- 
fits of this Act for a mark to be pub- 
lished under section 12 (c) hereof, $10. 
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For abstracts of title: For the search, 
one hour or less, and certificate, $3; each 
additional hour or fraction thereof, 
$1.50; for each brief from the digest of 
assignments of two hundred words or 
less, $1. 

For certificate that trademark has 
not been registered—search and certifi- 
cate (for deposit in foreign countries 
only), $3. 

For title reports required for office 


use, $1. 

For a single printed copy of statement 
and drawing, 10 cents; if certified, for 
the grant, additional, $1; for the certifi- 
cate, $1; if renewed, for copy of certif- 
Icate and renewal, additional, $1. 

For photographic copies of records 
and drawings, the reasonable cost of 
making them. 

For recording every assignment or 
other paper not exceeding six pages, $3; 
for each additional two pages or less, $1; 
for each additional registration or 
application included, or involved in one 
writing where more than one is so 
included or involved, additional, 50 
cents. 

The Commissioner shall refund fees 
paid by mistake or in excess. 


INCREASING CERTAIN PATENT AND TRADEMARK FEES 


(b) The Commissioner may establish 
charges for copies of records, publica- 
tions, or services furnished by the 
Patent Office, not specified above. 

(c) The Commissioner may refund 
any sum paid by mistake or in excess. 


Section 4 of the bill relates to the effective date of the act, and the 
manner of applying the fees to certain conditions. 

Section 5 of the bill repeals section 266 of title 35, Unite’! States 
Code, shown in the left column, and amends the chapter analysis of 
chapter 27 of title 35, United States Code, by striking out the item 
enclosed in black brackets in the left column: 


§266. Issue of patents without fees to 
Government employees 


The Commissioner may grant, subject 
to the provisions of this title, to any 
officer, enlisted man, or employee of the 
Government, except officers and em- 
ployees of the Patent Office, a patent 
without the payment of fees, when the 
head of a department or agency certifies 
the invention is used or likely to be 
used in the public interest and the 
applicant in application states that 
the invention described therein, if pat- 
ented, may be manufactured and used 
by or for the Government for govern- 
mental purposes without the payment 
to him of any royalty thereon, which 
stipulation shall be included in the 
patent. 

66. Issue of patents without fees 
to Government employees. ] 


[CRepealed.] 


O 
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CONSIDERATION OF H. R. 7214 





Juty 18, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Sirsa of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


{To accompany H. Res. 308} 


The Committee on Rules, having had under consideration House 
Resolution 308, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 





d 
> 
< 
= 
r: 
: 
: 
- 
C 
c 
2 
e 








84TH CONGRESS } HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1203 





EXPORT SALES OF SURPLUS STORABLE COMMODITIES 





Jury 18, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootsy, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 7252] 


The Committee on iculture, to whom was referred the bill 
(H. R. 7252) to permit sale of Commodity Credit Corporation stock 
of basic and storable nonbasic agricultural commodities without 
restriction where similar commodities are rted in raw or processed 
form, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


This bill would amend section 407 of the Agricultural Act of 1949, 
as amended, by providing that sales for export may include not only 
sales made on condition that the identical commodity sold be ex- 
ported, but also includes sales made on condition that the commodities 
of the same kind and of comparable value or quantity be exported, 
either in raw or processed form. 

The bill would provide the Commodity Credit Corporation with 
additional latitude in its export sales operations and would be of 
assistance in the disposition of our surplus commodities abroad. 
Experience has shown that those grades or qualities of commodities 
frequently most desired by our foreign customers are not always those 
which the Commodity Credit Corporation has in its inventory. The 
adoption of the proposed amendment would expressly authorize the 
a to permit substitution by the private trade of those 
grades or qualities which are desired by foreign importers. 

_ The bill also would make it possible to permit exporters to make 
immediate sales of commodities from sehen stocks and later purchase 
at the export price commodities of the same kind and of comparable 


‘alue or quantity from the Commodity Credit Corporation. This 
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2 EXPORT SALES OF SURPLUS STORABLE COMMODITIES 


would permit the sale of commodities already stored at a port or in a 
position to move toa port, whereas commodities in Government stocks 
of desired qualities might not be in such an advantageous position for 
export at the time of sale. 

Use of the additional authority which the bill would provide would, 
of course, be discretionary with the Secretary of Agriculture, and the 
Secretary would be free to require, as might appear appropriate for 
any commodity, the export of the identical commodity, or the export 
of the same kind of commodity either on the basis of comparable 
value or of comparable quantity. 


DEPARTMENTAL VIEWS 


Following is a letter from the Department of Agriculture recom- 
mending enactment of the bill: 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 14, 1955. 
Hon Harowtp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressMAN Cooter: This is in reply to your oral request for a report 
on H. R. 7252, a bill to permit sale of Commodity Credit Corporation stocks of 
basic and storable nonbasic agricultural commodities without restriction where 
similar commodities are exported in raw or processed form. 

The Department recommends that H. R. 7252 be enacted. 

H. R. 7252 would amend section 407 of the Agricultural Act of 1949, as amended. 
It provides that, for purposes of section 407, sales for export may include not 
only sales made on condition that the identical commodity sold be exported, but 
also include sales made on condition that: commodities of the same kind and of 
comparable value or quantitv be exported, either in raw or processed form. 

The provisions of H. R. 7252 would facilitate the export sales operations of the 
Department and would be of assistance in the disposition of our surpluses abroad. 
Experience has shown that those grades or qualities of commodities frequently 
most desired by our foreign customers are not always those which the Department 
has in inventory The provisions of H. R. 7252 would expressly authorize the 
substitution by the private trade of those grades or qualities which are desired. 

Use of such authority would, of course, be discretionary with the Secretary, 
and the Secretary would be free to require, as appears appropriate for any com- 
modity, the export of the identical commodity, or the export of the same kind of 
commodity either on the basis of comparable value, or of comparable quantity. 

In view of the request that this report be submitted immediately, we have not 
obtained advice from the Bureau of the Budget as to the relationship of this 
proposed legislation to the program of the President. 

Sincerely yours, 
J. A. McConnett, 
Assistant Secretary. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed me omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL Act oF 1949, as AMENDED 
+ * * oe e a * 
RESTRICTIONS ON SALES BY CCC 


Sec. 407. The Commodity Credit Corporation may sell any farm commodity 
owned or controlled by it at anv price not prohibited by this section. In determin- 
ing sales po! cies for basic agricultural commodities or storable nonbasic commodi- 
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ties, the Corporation should give consideration to the establishing of such policies 
with respect to prices, terms, and conditions as it determines will not discourage or 
deter manufacturers, processors, and dealers from acquiring and carrying normal 
inventories of the commodity of the current crop. The Corporation shall not 
sell any basic agricultural commodity or storable nonbasic ——— at less 
than 5 per centum above the current support price for such commodity, plus 
reasonable carrying charges. The foregoing restrictions shall not apply to (A) 
sales for new or byproduct uses; (B) sales of peanuts and oilseeds for the extraction 
of oil; (C) sales for seed or feed if such sales will not substantially impair any 
price-support program; (D) sales of commodities which have substantially deterio- 
rated in quality or as to which there is a danger of loss or waste through deteriora- 
tion or spoilage; (E) sales for the purpose of establishing claims arising out of 
contract or against persons who have committed fraud, misrepresentation, or 
other wrongful acts with respect to the commodity; (F) sales for export; (G) 
sales of wool; and (H) sales for other than primary uses. Notwithstanding the 
foregoing, the Corporation, on such terms and conditions as the Secretary may 
deem in the public interest, shall make available any farm commodity or product 
thereof owned or controlled by it for use in relieving distress (1) in any area in 
the United States declared by the President to be an acute distress area because of 
unemployment or other economic cause if the President finds that such use will not 
displace or interfere with normal marketing of agricultural commodities and (2) 
in connection with any major disaster determined by the President to warrant 
assistance by the Federal Covenant under Public Law 875, Eighty-first Con- 
gress, as amended (42 U. 8. C. 1855). Except on a reimbursable basis, the Cor- 
poration shall not bear any costs in connection with making such commodity 
available beyond the cost of the commodities to the Corporation in store and the 
handling and transportation costs in making delivery of the commodity to desig- 
nated agencies at one or more central locations in each State. Nor shall the 
foregoing restrictions apply to sales of commodities the disposition of which is 
desirable in the interest of the effective and efficient conduct of the Corporation’s 
operations because of the small quantities involved, or because of age, location 
or questionable continued storability, but such sales shall be offset by such pur- 
chases of commodities as the Corporation determines are necessary to prevent 
such sales from substantially impairing any price-support programs, but in no 
event shall the purchase price exceed the then current er price for such 
commodities. For the purpose of this section, sales for export shall not only include 
sales made on condition that the identical commodities sold be exported, but shall also 
include sales made on condition that commodities of the same kind and of comparable 
value or quantity be exported, either in raw or processed form. 
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84TH CoNGRESS } HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1257 





REVIVING SECTION 3 OF THE DISTRICT OF COLUMBIA 
PUBLIC SCHOOL FOOD SERVICES ACT 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMiuttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8S. 665] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 665) to revive section 3 of the District of Columbia Public 
School Food Services Act, having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill S. 665, 
as amended, do pass. 

The amendment is as follows: 

Page 2, after line 3, insert the following: 

Sec. 2. The second sentence of section 8 of the Act entitled “An Act for the 
retirement of public-school teachers in the District of Columbia”, approved 
August 7, 1946, as amended, is amended by inserting immediately before the 
colon immediately preceding the first proviso thereof the following: “; and (f) 
continuous temporary service as an employee of any cafeteria or lunchroom 
operated in the public school buildings of the District of Columbia during any 
period prior to the date on which such cafeteria or lunchroom is placed under 
the Office of Central Management, Department of Food Services, District 
of Columbia, and immediately prior to probationary appointment as a teacher 
in the public schools of the District of Columbia’’. 

The purpose of this bill is to revive section 3 of the act establishing 
a Department of Food Services in the Public Schools of the District 
of Columbia (Public Law 159, 82d Cong.), and to repeal section 3 
of the act increasing the salaries of the Metropolitan Police, the 
United States Park Police, the White House Police, members of the 
Fire Department of the District of Columbia, and a a of the 
Board of Education of the District of Columbia (Public Law 207, 
82d Cong.). 

Prior to the act of October 8, 1951, which established the Depart- 
ment of Food Services in the Public Schools of the District of Colum- 
bia, persons that worked in the school lunchrooms were employed by 
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the principals of the respective schools. Because the principals 
administered the operation of the cafeterias, the employees were not 
considered eligible for retirement benefits under the Civil Service 
Retirement Act, nor were they decined eligible for social-security 
benefits, inasmuch as the Social Security Administration ruled that 
the public-school cafeteria operation was quasi-public in nature and 
could not be included under the provisions of the Social Security Act. 

The act of October 8, 1951 (Public Law 159) contained therein a 
section which provided that any such person who becomes an employee 
of the Department of Food Services in the public schools could have 
such prior service treated as Government service for the purpose of 
the Civil Service Retirement Act. Each such person would be 
required to make deposits covering such service to the same extent 
he would have made deposits had he been an employee of the Govern- 
ment. 

Section 3 of Public Law 159, as set forth above, was repealed by 
section 3 of Public Law 207, 82d Congress, approved October 25, 
1951, and at the present time, persons who were employed in the 
public-school cafeterias and who have become employees of the Gov- 
ernment, would not be permitted to count the service rendered in the 
school cafeterias prior to the time the cafeterias were taken over by 
the Government. It is felt by the committee that this is entirely 
inequitable for those employees. 


CHANGES IN Existina Law 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Poruic Law 159, 820 Conaress 


Sec. 8. Service rendered by any person for salary or wages as an employee of any 
cafeteria or lunchroom operated in the public school buildings of the District during 
any period prior to the date when sa 4 cafeteria or lunchroom is placed under the 
office of central management shall, if and when such person becomes an employee of 
the Department of Food Services, be deemed to be service rendered for the government 
of the District of Columbia for purposes of the Civil Service Retirement Act, approved 
May 29, 1980, as amended, to be computed in accordance with section 5 of such 
Act: Provided, That such person shall make deposits covering such service as provided 
in section 9 of such Act: And provided further, That any such person may elect to 
nan why deposits in installments in accordance with the provisions of section 9 of 
suc cl. 

Pusuic Law 207, 82p CoNnGREss 


[Sec. 3. (a) Public Law 159, Eighty-second Congress, is hereby amended by 
striking out section 3 thereof. 

{(b) This section shall be effective October 8, 1951.] 

Sec. 4. (a) This Act shall become effective as of the first day of the first pay 
period which began after June 30, 1951. 

(b) No retroactive compensation or salary shall be payable by reason of the 
enactment of this Act in the case of any individual not in the service of the 
United States (including service in the Armed Forces of the United States) or of 
the municipal government of the District of Columbia on the date of enactment 
of this Act, except that such retroactive compensation or salary shall be paid a 
retired officer or employee for services rendered during the period beginning with 
the first day of the first pay period which began after June 30, 1951, and ending 
with the date of his retirement. O 
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Ist Session No. 1258 





REPEALING THE REQUIREMENT THAT PUBLIC UTILITIES 
ENGAGED IN THE MANUFACTURE AND SALE OF ELECTRICITY 
IN THE DISTRICT OF COLUMBIA MUST SUBMIT ANNUAL RE- 
PORTS TO CONGRESS 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMi.uan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany S. 2176} 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2176) to repeal the requirement that public utilities engaged 
in the manufacture and sale of electricity in the District of Columbia 
must submit annual reports to Congress, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill S. 2176 do pass. 

The purpose of this bill is to repeal existing law that requires any 
public utilities company, association, or corporation engaged in the 
manufacture and sale of electricity for illuminating or heating or 
power purposes, or either, in the District of Columbia to submit 
annual reports to Congress. The law requiring the filing of these 
reports was adopted March 2, 1907. Since that time, however, 
Congress has delegated the supervision of public service corporations 
such as the Potomac Electric Power Co., to the Public Utilities Com- 
mission of the District of Columbia, created by law in 1913, and to 
the Federal Power Commission by a law enacted in 1938. 

In addition to monthly and other reports, the Potomac Electric 
Power Co. is required to file annual reports of a voluminous and 
detailed nature with the Public Utilities Commission, and is also 
required to file certain reports with the Federal Power Commission, 
the Maryland Public Service Commission, the Virginia State Corpo- 
ration Commission, and the Securities and Exchange Commission. 

he reports to Congress are now required to include a list of the 
names of the shareholders, a requirement which makes the report 
voluminous, and which is believed to be without a useful purpose 
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and mere surplusage under present conditions. A committee of 
Congress can, of course, secure these lists from a utility company 
whenever the information is desired. The reports are public docu- 
ments and as such are available for public examination under the 
rules and regulations of each of the regulatory agencies. 

Public Law 90 of the 83d Congress repealed a similar statutory 
provision with respect to any association or corporation engaged in 
the manufacture and sale of gas for illuminating and fuel purposes 
in the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(34 Stat. 1134) 


[Provided, That any company, association or corporation engaged in the manu- 
facture and sale of electricity for illuminating or heating or power purposes, or 
either, in the District of Columbia, Pp its president or other duly authorized 
officer, shall make a sworn statement to Congress annually, on or before the first 
day of February in each year. Said report shall contain a detailed statement of 
the condition of the business of said company, association or corporation for the 
year ending December thirty-first next preceding, and such statement shall set 
forth the actual cost and also present value of the property of such company, 
association or corporation used in the conduct of its business, the amount of 
paid-up capital stock, the amount and character ef the indebtedness of such 
company, association, or corporation, the amount and cost of materials used in 
making electricity, the quantity of electricity manufactured, the quantity of 
electricity sold, the amount received per annum for each publie are light, the 
amount received per kilowatt for each public incandescent light, the average 
price received per annum for each arc light furnished to others than the public, 
the varying discounts allowed to consumers using are lights during a part of or 
the entire night, the average price charged per kilowatt for incandescent lights 
furnished to others than the public, with the varying discounts, and the price 
charged per kilowatt-hour for power or heat furnished, and the gross revenues 
from each source, the revenues from all other sources, the extensions and improve- 
ments made in the plant and works, the actual cost of the same, the amount 
expended for labor, the amount set aside for depreciation, the amount set aside 
for insurance and renewals, the amount paid out of earnings for betterments, 
the amount paid for betterments from other sources, the amount set aside and 
paid in interest and dividends, the surplus after paying the operating expenses 
and fixed charges, the statement of the operating expenses to be itemized and 
classified as is done by other public utility corporations in the District of Columbia, 
the names of the stockholders and the amount of stock held in such company, 
association or corporation by each of them on December thirty-first next preceding 
the date of such report. Any such company, association or corporation, not 
later than the fourth day of December in the year nineteen hundred and seven, 
shall make to Congress a sworn report in accordance with the requirements of 
this provision and showing the condition of its business as near as its present 
method of bookkeeping will permit for the year ending December thirty-first, 
nineteen hundred and six.] 
O 
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REPEALING THE PROHIBITION AGAINST THE DECLARA- 
TION OF STOCK DIVIDENDS BY PUBLIC UTILITIES 
OPERATING IN THE DISTRICT OF COLUMBIA 





Jory 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMutuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 2177] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2177) to repeal the prohibition against the declaration of 
stock dividends by public utilities operating in the District of Colum- 
bia, having considered the same, report favorably thereon without 
amendment and recommend that the bill S. 2177 do pass. 

The purpose of this bill is to repeal paragraph 75 of the act creati 
the Public Utilities Commission of the District of Columbia, approv 
March 4, 1913. This paragraph provides that “no public utility shall 
declare any stock, bond, or scrip dividend or divide the proceeds of the 
sale of any stock, bond, or scrip among its stockholders.” The pro- 
posed bill would repeal this provision, but the committee is of the 
opinion that a stock dividend would still require approval of the Public 
Utilities Commission under the provisions of paragraph 73. However, 
to remove any doubt as to such authority, the above amendment has 
been recommended. 

Repeal of the provision in question will enable the various public 
utilities to improve their capital structure, when appropriate, by add- 
ing flexibility to their future operations. The utilities serving Wash- 
ington face continued financing programs of large magnitude, which are 
required by the necessity for additional capital funds to enable them to 
install the physical facilities required to serve the expanding popula- 
tion of this area. It is believed that their financing transactions can be 
improved to a great extent if the prohibition against the declaration of 
stock dividends is eliminated. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(37 Strat. 990) 


Par. 73. That no public utility shall hereafter issue any stocks, stock certifi- 
cates, bonds, mortgages, or any other evidences of indebtedness payable in more 
than one year from date, or pay any slock, bond or scrip dividend, until it shall 
have first obtained the certificate of the commission showing authority for such 
issue from the commission. 

* x * *~ » * * 

(Par. 75. That no public utility shall declare any stock, bond, or scrip dividend 
or divide the proceeds of the sale of any stock, bond, or scrip among its stock- 
holders. ] 


O 
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STRENGTHENING THE ORGANIZATION OF THE 
DEPARTMENT OF STATE 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Ricuarps, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany 8. 2237] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 2237) to amend the act of May 26, 1949, to strengthen and improve 
the organization of the Department of State, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 1 of the Act of May 26, 1949 (63 Stat. 111; 5 U.S. C. 151 (a)), is 
hereby amended to read as follows: 

“There shall be in the Department of State in addition to the Secretary of State 
and Under Secretary of State, three Deputy Under Secretaries of State, and ten 
Assistant Secretaries of State.” 

Sec. 2. Section 2 of the said Act is hereby amended to read as follows: 

“The Secretary of State and the officers referred to in section 1 of this Act, as 
amended, shall be appointed by the President, by and with the advice and _ con- 
sent of the Senate. The Counselor of the Department of State and the Legal 
Adviser, who are required to be appointed by the President, by and with the advice 
and consent of the Senate, shall rank equally with and shall receive, the same 
salary as the Assistant Secretaries of State. Any such officer holding office at 
the time the provisions of this Act, as amended, become effective shall not be 
required to be reappointed by reason of the enactment of this Act, as amended. 
Unless otherwise provided for by law, the rate of basic compensation of the Deputy 
Under Secretaries of State shall be the same as that of Assistant Secretaries of 
State.” 

Sec. 3. The President may initially fill two of the Deputy Under Secretary 
positions established in section 1 of this Act by a pointing, without further 
advice and consent of the Senate, the two Deputy Minden Secretaries of State 


who, on the date of the enactment of this Act, held that designation pursuant 
to authority contained in section 2 of the Act of May 26, 1949 (63 Stat. 111). 
Sec. 4. Section 412 of the Foreign Service Act of 1946 (60 Stat. 999), as 
amended (hereinafter referred to as “‘such Act’’), is amended by striking the 
first sentence of said section and by inserting in lieu thereof the following: 
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“There shall be eight classes of Foreign Service officers, including the classes 
of career ambassador and of career minister. The per annum salary of a career 
ambassador shall be the same as that for an Assistant Secretary of State.” 

Sec. 5. Section 501 (a) of such Act is amended by adding the phrase ‘‘career 
ambassadors and” immediately following the word “including’’. 

Sec. 6. Section 502 (a) of such Act is amended by inserting the phrase “class 
of career ambassador and” immediately following the phrase ‘qualified for 
appointment to the”, and by adding the following sentence at the end of said 
subsection: 

“No person shall be appointed into the class of career ambassador who has not 
(1) served for at least fifteen years in a position of responsibility in a Government 
agency, or agencies, including at least three years as a career minister; (2) rendered 
exceptionally distinguished service to the Government; and (3) met such other 
requirements as the Secretary shall prescribe.” 

Ec. 7. Section 518 of such Act is amended by inserting the words “career 
ambassador or” immediately following the phrase “to the class of’’. 

Sec. 8. Section 631 of such Act is amended by inserting the words ‘‘a career 
ambassador or’ immediately after the words “who is’”’. 

Sec. 9. Section 632 of such Act is amended by inserting the words “a career 
ambassador or” immediately following the words “who is not”. 

Sec. 10. (a) Section 811 (a) of such Act is amended by striking out ‘811. (a)” 
and inserting “811.” in lieu thereof and by striking out the phrase “of all partici- 
pants” and inserting in lieu thereof the words ‘“‘received by each participant’. 

(b) Section 811 (b) of such Act is hereby repealed. 

Sec. 11. Section 821 (a) of such Act is amended by striking the phrases ‘“‘, not 
exceeding $13,500 per annum,” and “five years next preceeding the date of his 
retirement”’ and inserting the phrase “highest five consecutive years of service, 
for which full contributions have been made to the fund,” immediately preceding 
the phrase “multiplied by’. 


MAIN PURPOSES 


The main purposes of this bill are: (1) To increase the number of 
top-level statutory positions in the Department of State by three 
officers at the level of Deputy Under Secre of State; (2) to provide 
for the rank of career ambassador as the highest class of Foreign 
Service officer; and (3) to permit computations for retirement purposes 
upon the actual salary received by an officer. The committee struck 
out the Senate provision for increasing the salaries of the principal 
officers of the Department of State. 


COMMITTEE ACTION 


S. 2237 was passed by the Senate on June 17 and referred to the 
Committee on Foreign Affairs on June 20. The committee met on 
July 12 to hear the testimony of Hon. Loy Henderson, Deputy Under 
Secretary of State for Administration. Upon the conclusion of Mr. 
Henderson’s testimony the committee ordered the bill reported favor- 
ably with all after the enacting clause stricken and the committee 
amendment substituted. 


SECTION ANALYSIS 

Section 1 

Public Law 73 of the 8ist Congress provided for the top-level 
positions of the Department of State. In addition to the Secretary 
of State, provision was made for an Under Secretary of State and 10 
Assistant Secretaries of State. Two of the latter were authorized to 
be designated by the Secretary of State as Deputy Under Secretaries 
of State, but their compensation was, and is, the same as that for 
Assistant Secretaries. These two positions are presently held by Hon. 
Robert. G. Murphy, who is concerned primarily with political affairs, 
and by Hon. Loy Henderson, who handles administrative matters. 
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Section 1 creates 3 positions of Deputy Under Secretaries of State 
and leaves the number of Assistant Secretaries at 10. At the present 
time Assistant Secretaries are in charge of (1) European affairs; (2) 
Near Eastern, South Asian, and African affairs; (3) Far Eastern 
affairs; (4) Inter-American affairs; (5) congressional relations; (6) inter- 
national organization affairs; (7) economic affairs; and (8) public 
affairs. The other two Assistant Secretaries are designated as 
Deputy Under Secretaries. 

estimony presented to the committee showed the urgent need for 
an officer at the Deputy Under Secretary level to deal with economic 
matters. As Mr. Henderson testified: 

We have felt for some time the need for a high-ranking officer in the Department 
who would look after our international economic policies at a high level; that is, 
not operations of an economic nature which would still be under the Assistant 
Secretary, but broad policies. We need a man who will be free from the day-to- 
day work of operations. Our economic problems are assuming ever-increasing 
importance. he Secretary is very anxious to be able to have a man free from 
re naa of the day-to-day operations who can be his top economic 
adviser. 

The two Assistant Secretary posts that would become available 
would be filled by the Director of the Policy Planning Staff and by the 
Controller. The elevation of the former officer to an Assistant 
Secretary is in keeping with the importance of his position. In addi- 
tion to accompanying the Secretary of State on many of his trips, he 
attends meetings of the National Security Council planning staff. 
The Controller was formerly an Assistant Secretary. When the title 
of Under Secretary for Administration expired by law in December 
1954, the Secretary of State designated one of the Assistant Secretaries 
as the Deputy Under Secretary for Administration. The incumbent 
of the assistant-secretaryship was made Controller. This bill would 
make available 1 of the 2 additional Assistant Secretary positions for 
the Controller who would be the second ranking officer in the adminis- 
trative area. The increased attention given by the Department to 
improved administration makes it imperative that the Deputy Under 
Secretary for Administration be given adequate assistance in the dis- 
charge of his duties, 


Section 2 


This section requires Senate confirmation of the individuals selected 
by the President to hold the positions enumerated in section 1. 
Provision is made so that the present incumbents of the positions 
listed in section 1, all of whom heve been confirmed by the Senate, 
may continue in their respective offices without the necessity of being 
reconfirmed. It also provides that the legal adviser shall receive the 
same salary as an Assistant Secretary, thus restoring that officer to 
a salary level that he had before the passage of Public Law 359 of 1949. 
At present, he is the only officer in the Department of State, appointed 
by the President with the advice and consent of the Senate, who re- 
ceives a classified rate of $14,800. Under this section his salary would 
be increased to $15,000. 

This section also authorizes compensation for the statutory position 
of Deputy Under Secretary of State at the same rate as that of the 
Assistant Secretaries, namely $15,000. Thus, this bill carries an 
authorization increase for one additional Deputy Under Secretary at 
$15,000, an increase of $200 for each of the two designated Deputy 
Under Secretaries of State, and an increase of $200 for the Legal 
Adviser—a total increase in authorization of $15,600. 
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Section 3 


This section provides that the two individuals presently designated 
as Deputy Under Secretaries of State and who have already been con- 
firmed by the Senate need not be reconfirmed. The position of the 
third Deputy Under Secretary of State will have to be filled in accord- 
ance with the usual appointment and confirmation procedure. 


Section 4 


The Foreign Service Act of 1946 makes provision for six classes of 
Foreign Service officers plus a class of career ministers. This seciion 
adds an additional class, that of career ambassador, and provides that 
the salary for the new class shall be the same as that for an Assistant 
Secretarv of State. 

More than 40 Foreign Service officers are now serving as ambassa- 
dors, although the highest rank under existing law is that of career 
minister. The committee believes that the creation of a new rank 
would give additional prestige and dignity to the Service and make it 
more attractive as a career. Mr. Henderson stated that not more 
than 8 or 10 would be appointed to this position. Since those who 
would be selected are for the most part already receiving a salary 
equivalent to or greater than that of an Assistant Secretary, the 
addition of this grade would result in little or no cost to the Govern- 
ment. 


Section 5 


This section requires career ambassadors to be appointed by the 
President and confirmed by the Senate. 


Section 6 


This section sets forth the legislative criteria governing the appoint- 
ment of Foreign Service officers as career ambassadors. It will be 
noted that an individual, to qualify as a career ambassador, must have 
served in a position of responsibility in a Government agency, or agen- 
cies, for at least 15 years. Such service may include service in the 
Armed Forces. At least 3 years of the 15 years must be in the class 
of career minister. Service in the Government must be marked by 
exceptional distinction. In addition, the Secretary of State shall pre- 
scribe additional requirements to assure the selection of only the most 
qualified. 


Section 7 

This section amends existing law to assure that the class of career 
ambassador will be limited only to Foreign Service officers. 
Section 8 


This section permits career ambassadors who are not chiefs of mis- 
sion to serve until age 65. 


Section 9 


The language of this section amends existing law to assure the retire- 
ment at age 60 of those Foreign Service officers who are neither career 
ambassadors nor career ministers. 

Section 10 


This section amends the Foreign Service Act of 1946 by removing 


the salary ceiling upon which retirement contributions and computa- 
tions are made. 
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Section 11 


This section also amends the 1946 act by using as a base for com- 
puting retirement annuities the salary received for the highest 5 
consecutive years of service for which full contributions have been 
made to the retirement fund. Officers who have not yet retired may 
receive credit for their base salary previously earned in excess of the 
existing salary ceiling only by making contributions as necessary to 
the retirement fund. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


{Pustic Law 73—S8lsr Concress] 
{(Cuaprer 143—I1stT Sesston] 
{S. 1704] 


AN ACT To strengthen and improve the organization and administration of the Department of State. 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That there shall be in the Department of State 
in addition to the Secretary of State an Under Secretary of State and ten Assistant 
Secretaries of State.] There shall be in the Department of State in addition to the 
Secretary of State an Under Secretary of State, three Deputy Under Secretaries of 
State, and ten Assistant Secretaries of State. 

Sec. 2. [The Secretary of State and the officers referred to in section 1 of this 
Act shall be appointed by the President, by and with the advice and consent of 
the Senate. The Counselor of the Department of State and the Legal Adviser 
who are required to be appointed by the President, by and with the advice and 
consent of the Senate, shall rank equally with the Assistant Secretaries of State. 
Any such officer holding office at the time the provisions of this Act become effec- 
tive shall not be required to be reappointed by reason of the enactment of this 
Act. The Secretary may designate two of the Assistant Secretaries as Deputy 
Under Secretaries. ] The Secretary of State and the officers referred to in section 1 of 
this Act, as amended, shall be appointed by the President, by and with the advice and 
consent of the Senate. The Counselor of the Department of State and the Legal 
Aaviser, who are required to be appointed by the President, by and with the advice and 
consent of the Senate, shall rank equally with the Assistant Secretaries of State. Any 
such officer holding office at the time the provisions of this Act, as amended, become 
effective shall not be required to be reappointed by reason of the enactment of this Act, 
as amended. The rates of basie compensation of the Under Secretary of State shall 
be $21,000 per annum, the Denuty Under Secretaries of State $20,500 per annum, the 
Assistant Secretaries of State, the Counselor, and the Legal Adviser $20,000 per 
annum, 

Sec, 3. The Secretary of State, or such person or persons designated by him, 
notwithstanding the provisions of the Foreign Service Act of 1946 (60 Stat. 999) 
or any other law, except where authority is inherent in or vested in the President 
of the United States, shall administer, coordinate, and direct the Foreign Service 
of the United States and the personnel of the State Department. Any provisions 
in the Foreign Service Act of 1946, or in any other law, vesting authority in the 
“Assistant Secretary of State for Administration”, the “Assistant Secretary of 
State in Charge of the Administration of the Department”, the “Director Gen- 
eral”, or any other reference with respect thereto, are hereby amended to vest such 
authority in the Secretary of State. 

Sec. 4. The Secretary of State may promulgate such rules and regulations as 
may be necessary to carry out the functions now or hereafter vested in the Secre- 
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tary of State or the Department of State, and he may delegate authority to perform 
any of such functions to officers and employees under his direction and supervision. 

Sec. 5. The following statutes or parts of statutes are hereby repealed: 

Section 200 of the Revised Statutes, as amended and amplifie by the Acts 
authorizing the establishment of additional Assistant Secretaries of State, includ- 
ing section 22 of the Act of May 24, 1924 (ch. 182, and the Act of December 8, 
1944, R. S. 200; 43 Stat. 146; 58 Stat. 798; 5 U. 8. C. 152, as amended by Public 
Law 767, Eightieth Congress). 

Section 202 of the Foreign Service Act of 1946 (60 Stat. 1000) and any other 
reference in such Act to the “Deputy Director General”. 

Section 1041 of the Foreign Service Act of 1946 (60 Stat. 1032). 

Approved May 26, 1949. 


Nore.—Section 3 of the pending legislation which does not amend 
existing legislation is as follows: 

Sec. 3. The President may initially fill two of the Deputy Under Secretary 
positions established in section 1 of this Act by appointing, without further advice 
and consent of the Senate, the two Deputy Under Secretaries of State who, on the 


date of the enactment of this Act held that designation pursuant to authority 
contained in section 2 of the Act of May 26, 1949 (63 Stat. 111). 
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Ist Session No. 1261 





PROVIDING RUNNING MATES FOR CERTAIN STAFF 
CORPS OFFICERS IN THE NAVAL SERVICE 





Jury 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kiipay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 4229] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 4229) to provide running mates for certain staff corps officers 
in the naval service, and for other purposes having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to remedy certain in- 
equities which have developed in the assignment of line running 
mates to lieutenants (junior grade) in the staff corps of the Navy 
because of the provisions of paragraph (3) of section 311 (d) of the 
Officer Personnel Act of 1947. 

The officers in whose cases these inequities have developed are those 
appointed to the Civil Engineer Corps and the Supply Corps while 
serving in the grade of ensign. When these officers reach the grade 
of lieutenant (junior grade), they are assigned running mates who are 
line officers in the grade of lieutenant (junior grade). Paragraph (3) 
of section 311 (d) of the Officer Personnel Act of 1947 prescribes a 
formula, known as the fanning process, by which these line running 
mates must be assigned. Under this formula, line officers designated 
as running mates for staff corps officers must be at approximately 
regular intervals throughout the entire line list of lieutenants (junior 
grade) with dates of rank in the same calendar year. For example, if 
there were 200 line lieutenants (junior grade) with dates of rank in the 
same calendar year and 20 staff corps officers with dates of rank in that 
same calendar year, the senior staff corps officer of this group would 
have assigned as his line running mate the line officer who is No. 10 
on the line lineal list of this group and the last staff corps officer of 
the group would be assigned the line officer who is No. 200 on the 
lineal list of this group. 
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Under these circumstances, it is possible that the senior staff corps 
officer of this group may have stood No. 1 in his graduating class at the 
Naval Academy. By the present fanning process he now has as his 
line running mate his classmate who stood No. 10, and if the last 
staff corps officer of this group stood No. 20 in his graduating class he 
now has as his running mate his classmate who stood No. 200 in his 
Academy class. 

This inequity is further aggravated by the fact that the classmates 
of these staff corps officers who wait until they reach the grade of 
lieutenant (junior grade) to transfer to a staff corps are assigned as 
their line running mates the line officer who was next senior to them 
at the time of their transfer to the staff corps. Thus they suffer no 
loss in lineal position with regard to their classmates because of their 
transfer to a staff corps. 

This process was intended to assure an even distribution of running 
mates so that appropriate members of staff corps officers would be 
found in the zone for promotion wherever the zone is terminated on 
the line. While this process may have achieved its designed effect, 
the inequities which have arisen under its application are considered 
to outweigh its beneficial effects. 

Thus the proposed legislation would amend paragraph (3) of section 
311 (d) of the Officer Personnel Act of 1947 to provide for the assign- 
ment, in the future, of line running mates when they reach the grade 
of lieutenant (junior grade) of graduates of the Naval Academy and 
from the Holloway plan who transfer to a staff corps while serving in 
the grade of ensign. The amendment provides that each officer 
appointed in the grade of ensign in the Navy under the act of August 
13, 1946 (Holloway plan graduate), or upon graduation from the Naval 
Academy, who is serving as an officer in a staff corps at the time of his 
promotion to lieutenant (junior grade) shall, when promoted to that 
grade, have assigned as his running mate the line lieutenant (junior 
grade), with date of rank in the same calendar year, who would be 
next senior to him had he been originally appointed in the line or had 
remained in the line until his promotion. 

Staff corps officers appointed from the same sources who have 
previously had line running mates assigned to them under the present 
fanning process, will be assigned new line running mates in the same 
manner as would be provided for them in the future. No back pay 
or allowances would accrue to any officer by reason of the reassign- 
ment of his line running mate. 

The Department of Defense recommends enactment of the pro- 
posed legislation and the Bureau of the Budget interposes no objection 
as indicated by the following attached letter: 

DEPARTMENT OF THE Navy, 
Washington, D. C., February 14, 1956. 
Hon. Sam RaysBurNn 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
to provide running mates for certain staff corps officers in the naval service, and 
for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1955, and the Bureau of the Budget has advised that there would be no objection 
to the presentation of this proposal for the consideration of the Congress. The 
Department of the Navy has been designated as the representative of the Depart- 
ment of Defense for this legislation. It is recotamended that this proposal be 
enacted by the Congress. 
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PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to remedy certain inequities which 
have developed in the assignment of line running mates to lieutenants (junior 
grade) in the staff corps of the Navy. 

The inequities which this proposal seeks to correct arise from the provisions 
of paragraph (3) of section 311 (d) of the Officer Personne! Act of 1947, as amended, 
which contro! the assignment of running mates to lieutenants (junior grade) of a 
staff corps, other than officers appointed under the act of April 18, 1946 (60 Stat. 
92), which act authorized the appointment of Reserve officers in the Regular 
Navy, and those transferred to a staff corps as lieutenants (junior grade). Lieuten- 
ants (junior grade) coming within those provisions of paragraph (3) of section 
311 (d), who have dates of rank within a single calendar year, are assigned running 
mates from among line lieutenants (junior grade), with dates of rank in the same 
year, in the order of their lineal precedence in the staff corps. The individual line 
running mates are determined by a fanning process prescribed by paragraph (3) 
of section 311 (d) which provides, in effect, that the line officers designated as 
running mates must be at approximately regular intervals throughout the entire 
line list of lieutenants (junior grade), with dates of rank in the same calendar 
year. This process was intended to assure an even distribution of running mates 
so that appropriate numbers of staff corps officers would be found in the zone for 
promotion wherever the zone is terminated for the line. 

While this process may have achieved its designed effect, the inequities which 
have arisen under its application are considered to outweigh its beneficial effects. 
Officers who are originally appointed in a staff corps as ensigns or who transfer 
from the line to a staff corps in the grade of ensign are those adversely affected 
by the process. These officers when promoted to lieutenant (junior grade) are 
pM ls line running mates by the fanning process. Officers, however, originally 
appointed as ensigns in the line, from the same graduating class, who delay their 
transfer to a staff corps until after promotion to lieutenant (junior grade), are 
assigned as their line running mates the line officer who was next senior to them 
at the time of their transfer to a staff corps. 

The application of these different procedures for assigning line running mates 
has resulted in a situation where a Naval Academy graduate, or a graduate of 
the officer candidate training program established by the act of August 13, 1946 
(ch. 962, 60 Stat. 1057), known as a Holloway plan graduate, has, in some in- 
stances, been assigned as a running mate a line lieutenant (junior grade) who, 
by order of merit among all such graduates in the same calendar year was far 
below him on the lineal list, while another staff corps officer who was below him 
on the lineal list as an ensign but who transferred to a staff corps as a lieutenant 
(junior grade) has been assigned as a running mate a line lieutenant (junior grade) 
who was senior to the line officer assigned to the more senior staff corps ensign. 

The proposed legislation would amend paragraph (3) of section 311 (d) of the 
Officer Personnel Act of 1947, as amended, so as to take care of the assignment 
in the future of line running mates when graduates of the Naval Academy and from 
the Holloway plan, who transfer to a staff corps, are promoted to the grade of 
lieutenant (junior grade). The amendment provides that each officer appointed 
in the grade of ensign in the Navy under the act of August 13, 1946, or upon 
graduation from the Naval Academy, who is serving as an officer in a staff corps 
at the time of his promotion to lieutenant (junior grade), shall, when promoted to 
that grade, be assigned as his running mate the line lieutenant (junior grade), 
with date of rank in the same calendar year, who would be next senior to the staff 
corps officer had that officer been originally appointed in the grade of ensign in 
the line and continued in the line to the date of his promotion. With regard to 
staff corps officers appointed from those same sources who were assigned line 
running mates on promotion to lieutenant (junior grade) under paragraph (3) of 
section 311 (d) of the Officer Personnel Act of 1947, provision is made for the 
assignment to them of new line running mates in the same manner as provided in 
the proposed amendment to paragraph (3) of section 311 (d) of the Officer Person- 
nel Act of 1947. No back pay or allowances would accrue to any officer by reason 
of the reassignment of his line running mate. 

The proposed assignment of new line running mates to those staff corps off cers 
Previously assigned line running mates under the present provisions of paragraph 
(3) of section 311 (d) of the Officer Personnel Act of 1947 will involve a rearrange- 
ment of their precedence in their staff corms. The rearrangement will adversely 
affect those officers who have, by reason of having transferred to a staff corps in 
the grade of lieutenant (junior grade), gained precedence over officers who were 
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more senior to them as ensigns but who were appointed originally in or transferred 
to a staff corps in the grade of ensign. It is considered, however, that they have 
no right to retain that advantage. Another small group who may be adversely 
affected by the rearrangement are the officers who as a result of the fanning 
process were assigned running mates who are senior to the running mates who 
would now be assigned them. This adjustment would be slight and would not 
affect the relative precedence of these staff corps officers with relation to other 
officers of the staff corps. 


COST AND BUDGET DATA 
Enactment of this proposed legislation would involve no additional cost to 
the Government. 
Sincerely yours, 
C, 8S. THomas. 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives there is printed below in parallel columns 
the text of the provisions of existing law which would be amended by 
the various provisions of the bill. 


Existine Law Tue Bint 


OFFICER PERSONNEL ACT OF 
AMENDED 


Sec. 311 (d) (3). Lieutenants (junior 
grade) in a staff corps, appointed subse- 
quent to the enactment of this Act pur- 


1947, AS 


Sec, 1. * * * That pareeraph (3) of 
section 311 (d) of the Officer Personnel 


Act of 1947, as amended, is further 


suant to any authority other than the 
Act of April 18, 1946 (Public Law 347, 
Seventy-ninth Congress), with dates of 
rank in that grade in the same calendar 
year shall, in order of their lineal rank 
and following December 31 of that year, 
be assigned running mates among line 
lieutenants (junior grade) with dates of 
rank in the same calendar year, if of 
other than the Medical Corps, and in 
the preceding calendar year if of the 
Medical Corps, in the manner herein 
diigo eee ach such staff officer shall 
ye assigned as his running mate the line 
officer whose numerical position in the 
order of lineal rank among the line 
lieutenants (junior grade) above de- 
scribed is equal, or nearest equal, to the 
product of the numerical position of the 
staff officer in his order of lineal rank in 
his corps and a fraction whose numerator 
is the number of such line officers and 
whose denominator is the number of 
such staff officers. When there is but 
one such staff officer, the running mate 
shall be the line officer whose lineal rank 
is nearest the middle of the line officers 
concerned: Provided, That in any staff 
corps where officers may be originally 
appointed to the grade of lieutenant 
(junior grade) or ensign, all staff\officers 
of that corps with dates of rank as 
lieutenants (junior grade) in the same 
calendar year shall, for the purpose of 
assignment of running mates, be re- 
garded as having lineal rank in such 


amended by— 

(a) inserting in the first sentence 
after the comma which follows the 
arenthetical phrase “(Public Law 347, 
Fears Congress)” the words ‘“‘or 
the Act of August 13, 1946 (ch. 962, 
60 Stat. 1057), and except those ap- 

inted from graduates of the United 
States Naval Academy,”’; and 
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order as may be recommended in the 
approved report of a board of officers 
convened for that purpose; such boards 
shall be convened as soon as practicable 
after December 31 of each year, shal! be 
composed of officers of the corps con- 
cerned, and their recommendations 
when wonrer by the Secretary of the 
Navy shall be conclusive 


THE BILL 


(b) substituting a colon for the period 
at the end of the paragraph and adding 
the following: 

“Provided further, That each officer 
appointed in the grade of ensign in the 
Navy under the Act of August 13, 1946 
(ch. 962, 60 Stat. 1057), or upon gradua- 
tion from the United States Naval 
Academy who is serving as an officer in 
a staff corps at the time of his promotion 
to lieutenant (junior grade) shall, upon 
promotion, be assigned as his running 
mate the line lieutenant (junior grade) 
with date of rank in the same calendar 
year who would be next senior to him 
had the officer of the staff corps been 
originally appointed to the grade of 
ensign in the line and continued to 
serve as a line officer to the date of his 
promotion to lieutenant (junior grade) 
or if there be no such officer the line 
officer who would have been next 
junior.” 


O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


Ist Session No. 1262 





AUTHORIZING THE BOARD OF EDUCATION OF THE DISTRICT OF 
COLUMBIA TO BORROW MOTOR VEHICLES FOR USE IN A MOTOR 
VEHICLE DRIVER EDUCATION AND TRAINING COURSE IN THE 
PUBLIC SCHOOLS 





Jury 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 7061] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7061) to authorize the Board of Education of the 
District of Columbia to borrow motor vehicles for use in a motor 
vehicle driver education and training course in the public schools 
of the District of Columbia, to excuse the owners of vehicles loaned 
to public, private, or parochial schools for driver-training purposes 
from the payment of certain fees and taxes during the period of such 
loan, and for other purposes, having considered the same, reports 
favorably thereon without amendment and recommends that the 
bill H. R. 7061 do pass. 

The need for this legislation is explained in the following statement 
by the Board of Commissioners for the District of Columbia: 


For a number of years the Board of Education of the District of Columbia has 
been carrying on in certain schools of the District a program for the education and 
training of students in the safe and proper operation of motor vehicles. This 
program first began in 1939 but was discontinued in 1941 because of World War 
lI. The program was reinstituted in 1947 when the District purchased 2 cars to 
be used in connection with courses at 4 schools, and the program has expanded 
until today the District is employing 11 care in connection with programs con- 
ducted at 16 senior and vocational high schools, all of which cars have been loaned 
to the schools by motor vehicle dealers interested in improving the safe driving 
habits of motor vehicle operators in the District of Columbia. 

_ The motor-vehicle dealers who have been kind enough to lend vehicles for use 
in this program have been required, under existing law, to undergo considerable 
expense in connection with such loan. They are required to register the vehicle 
and to pay the 2 percent excise tax thereon in connection with such registration, 
and even though the vehicle is not in their possession for 9 months of the tax year, 
they nevertheless must pay a personal property tax on such vehicle as part of 
their stock in trade. It has been the practice, however, since the vehicles are used 
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as part of a public-education program, to excuse the dealers from paying the 
registration fee on the vehicle during such time as it is made available to the Board 
of Education. 

There has been some indication that the present arrangement under which 
dealers lend cars for use in connection with driver-training programs is becoming 
a considerable burden on these dealers, who not only must forego the use of 
the car but must pay out considerable money in connection with making it 
available to the program. The Commissioners, in the belief that the program 
is of great value to the citizens of the District of Columbia, feel that action should 
be taken to excuse publie-spirited motor-vehicle dealers from the payment of 
fees and taxes on motor vehicles which they make available for use in connection 
with driver-training programs, for such period of time as the vehicles may be 
in such use. Accordingly, the Commissioners are recommending that there be 
enacted legislation exempting motor-vehicle dealers from the payment of certain 
taxes and fees on vehicles loaned by them to the school system for driver-training 
programs. 

While the primary interest of the Commissioners in this matter is the securing 
of vehicles to be used by the public schools of the District, the Commissioners 
also realize that at least 1 private and 1 parochial school likewise conduct courses 
in driver training. For this reason, the legislation proposed by the Commissioners 
would also exempt from certain taxes and fees motor vehicles loaned to private 
and parochial schools for use in connection with such programs. 

The bill also provides that upon the return of the loaned vehicle to the lender 
it shall become subject to the taxes and fees from which theretofore it has been 
exempt. Provision is made for the issuance of special registration tags by the 
Commissioners, and the Commissioners and Board of Education are authorized 
to promulgate regulations to carry out the purposes of this act. 

The Commissioners hope that enactment of the proposed legislation will result 
in an inerease in the number of vehicles being loaned to the public schools by 
public-spirited motor-vehiele dealers. Every such vehicle, it should be noted, 
is utilized during the school year in training between 100 and 140 students in 
safe-driving techniques and during the school year just ended 1,250 students 
received this type of instruetion. The Commissioners and the Board of Educa- 
tion hone to be able to increase the number of students taking this course. 

In view of the fact that the budget of the Board of Education for the fiscal 
year ending June 30, 1956, contains no provision for the purchase of motor 
vehicles to be vsed in connection with driver-training programs, the Commis- 
sioners feel that it is urgently necessary to secure legislation which will make 
the lending of motor vehicles to the schools more attractive to the motor-vehicle 
dealers. Accordingly, the Commissioners strongly urge the enactment of the 
proposed legislation during the present session of Congress so that the District’s 
safe-driver edueation and training program in the public schools may continue 
without interruption or diminution. 


O 
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INCREASING THE SALARIES OF OFFICERS AND MEMBERS 
OF THE METROPOLITAN POLICE FORCE. AND THE 
FIRE DEPARTMENT, OF THE DISTRICT OF COLUMBIA, 
THE UNITED STATES PARK POLICE, AND THE WHITE 
HOUSE POLICE 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 7159} 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7159) to increase the salaries of officers and members 
of the Metropolitan Police force, and the Fire Department, of the 
District of Columbia, the United States Park Police, the White 
House Police, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill H. R. 7159, as amended, do pass. 

The amendment is as follows: 

On page 3, line 1, strike ‘‘(d)” and insert “(c)”’. 

The purpose of this legislation is to increase the salaries of all the 
members of the Metropolitan Police force, the White House Police, 
the Park Police, and the Fire Department of the District of Columbia 
by 7% percent, this figure being in line with that granted to the 
Federal and District of Columbia classified employees in similar 
legislation. 

The salary raise would also be retroactive to March 1, 1955. The 
total cost involved under this legislation is approximately $1,500,000. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter ts printed in italics, 
existing law in which no change is proposed is shown in roman): 
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Pusuic Law 74, 8383p Conaeress 
Cuapter 146, Ist Session 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘District of 
Columbia Police and Firemen’s Salary Act of 1953’. 


TITLE I—METROPOLITAN POLICE FORCE 
[Sec. 101. (a) Except as provided in subsections (b) or (¢), the annual basic 


salaries of the officers and members of the Metropolitan Police force shall be at 
the rates set forth in the following table: 


oo OF DONMSS. oi. os csi e cguied ar eédahes adie a aterm cad $12, 500 
BEGG CRU... dan dennnnie paahnean shennan odabintadamsdaaanee ak 8, 459 
Ieeteres . ci ok ke a Se et ALS ea 7, 753 
CONE, 0 oS So cane ora Cae ce eee eee eee aia 6, 590 
cies ta so ES See ee Stee de eevee ee 6, 009 
BERPOBN YS . 25 Ee ciel eee Cee Le §, 521 
COIRONA.| 6 oe oe oo So eee eee soa ree oa aa aren ue Cara 5, 090 
Private, class 4 (three or more years’ service). ..........-........-... 4, 641 
Private, class 3 (two or more but less than three vears’ service) _..____ 4, 378 
Private, class 2 (one or more but less than two years’ service)___._._.- 4,115 
Private, class 1 (less than one year’s service)_...........-.-------.-- 3, 900 


All original appoints of privates shall be made at the annual basic salary of $8,900 
and the first year of service shall be probationary. 

{(b) The annual basic salary of a private of any class of the force shall be 
increased by— 

(1) $1,200, while he is assigned to duty as a detective sergeant; 

(2) $465, while he is assigned to duty as a precinct detective; 

(3) $3800, while he is assigned to duty as a station clerk; 

(4) $270, while he is assigned to duty as a probational detective; or 

(5) $390, while he is assigned to duty as a motorcycle officer. 
Paragraph (5) of this subsection shall apply to any officer below the grade of 
lieutenant. 

[(c) Subject to approval of the Commissioners, the annual basic salary of a 
private of the Metropolitan Police force shall be increased by an amount not to 
exceed $390 while he is assigned to duty as a technician. J 

Sec. 101. (a) Except as provided in subsection (b) or (c), the annual basic salaries 
of the officers and members of the Metropolitan Police force shall be at the rates set 
forth in the following table: 


CHEE OF TONER... ~ .. cen cn db omemebdccus taxis hecenwnaddn nage aun $13, 438 
Deputy Chiefevsoc. 2202. 2S BL i ee eed 9, 094 
PROPECHOTS .. ow oe enw dumcecnbesG. Oe) dd Orie en LE oe » $35 
Camtaine.- oo oc cc aks cad eeccsswewon open eet veered ?, O86 
Tanta a oso cick aha Ribbed ai nn Maka hi dhe ik eae 6, 480 
ONO BS (i ie cde csi a Rae mea Gye nhe aa ea can §, 986 
Corpdrils:.< 0 eS. Suen SER ses aaeees wot epd em weLwoneouaee 6, 472 
Private, class 4 (three or more years’ servire)_.._... .....-.-...-.-.---- 4, 990 
Private, class 3 (two or more but less than three years’ service). ..-.-.-.-- 4, 707 
Private, class 2 (one or more but less than two years’ service)...-....-.-. 4, 494 
Private, class 1 (less than one year’s service). ___- PE lta cen ee 4, 198 


All original appointments of privates shall be made at the annual basic salary of 
$4,193, and the first year of service shall be probationary. 
(b) The annual basic salary of a private of any class of the Metropolitan Police 

force shall be increased by— 

(1) $1,290, while he is assigned to duty as a detective sergeant; 

(2) $500, while he is assigned to duly as a precinet detective; 

(3) $323, while he is assigned to duty as a station clerk; 

(4) $291, while he is assigned to duty as a probational detective; or 

(5) $420, while he is assigned to duty as a motorcycle officer. 


Paragraph (5) of ‘his subsection shall apply to any officer below the grade of lieutenant. 
(d) Subject to the approval ef the Commissioners, the annual basie salary of 4 
private of the Metropolitan Police force shall be increased by an amount not to exceed 
$420 while he is assigned to duty as a technician. 
Sec. 102. (a) The annual basic salary of each officer and member of the 
Metropolitan Police force in a grade above that of private, class 3, except the 
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Chief of Police, shall be increased by [$120] $129 at the beginning of the next 
pay period following each five-year period of continuous service completed in 
such grade, including service in such grade rendered prior to the effective date of 
this Act: Provided, That in computing service rendered prior to such date by any 
individual in the grade of private, only service in such grade in excess of three 
years shall be creditable in determining such increase or increases for any individual 
assigned to the grade of private, class 4, in the foregoing salary table. The 
annual basic salary of the Chief of Police shall be increased by [$200] $215 at 
the beginning of the next pay period following each eighteen-month period of 
continuous service completed in such grade including service in such grade 
rendered prior to the effective date of this Act. For the purpose of this subsection, 
service shall not be deemed to have been discontinued by reason of any assign- 
ment (with an accompanying increase in basic salary) pursuant to subsection (b) 
or subsection (c) of section 101 of this Act. An increase in basic salary under 
this subsection shall be known as a “longevity increase” 

(b) Any officer or member who is promoted to a position in a higher grade in 
the foregoing salary table who is receiving one or more longevity increases under 
subsection (a) of this section, and whose basic salary, as increased by such longevity 
increases, exceeds the scheduled rate for such higher grade, shall, upon promotion, 
be entitled to the basic salary of such higher grade plus so many equivalent longev- 
ity increases as may be necessary to make his salary in such higher grade at least 
equal the salary he received before promotion, including longevity increases. 

(ec) Whenever any officer or member is demoted from any grade to a lower grade 
and such officer or member prior to such demotion was receiving one or more 
longevity increases, the Commissioners, in their discretion, may in demoting such 
officer or member fix his annual basic salary so as to exclude all such earned 
longevity increases or to include one or more of such earned longevity increases. 

(d) The Chief of Police shall receive no more than four longevity increases and 
no other officer or member shall receive more than five longevity increases with 
respect to service rendered in any one grade. 

(e) No officer or member shall be entitled to a longevity increase for a five-year 
period of service unless he has maintained a rating of satisfactory or better for 
such period. 


TITLE II1-——FIRE DEPARTMENT OF THE DISTRICT OF COLUMBIA 


[Src. 201. (a) Except as provided in subsection (b) the annual basic salaries of 
the officers and members of the Fire Department of the District of Columbia shall 
be at the rates set forth in the following table: 


RE nn wens maak 1a nik be at asleattanal © ia dteidaoa witie awkscce $12, 500 
Jeputy fire chiefs... _._.-_.-- 459 
Superintendent of machinery ___- 459 
Fire marshal. ..........-. ~~ 459 
Battalion fire chiefs______-_- ; 753 
Assistant superintendent of machinery —__- 753 
Deputy fire marshal. --—._-- ua 
FOE ESE Ee IR eee ere 
PR atti ti Bie has eale Salty hes wate ol eiiats Senin Ghia uauG 
RR I oo ns as iz wnssek wd diadns call enc Waele: aobuiicdaal 
[FE aS GE Rin Pee Chinn ea he gee See peretama Py ae 
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iin tk etd dadast cides ah daa bbash ob Sued wpldlacd ca ee dalhs , 521 
ON is itaatitnt diakceiid iy ik card meals Asda = Sei A wes Wake Sembee O38 
ARSED TRATING, CRGUIOGR cio bikin ons dcida wes chines onda knwenwrcecdind 5, 088 
pT RENE ALR ART BE RE a See ee ee Pe ene a feet PCS NTE Oe 4,813 
Private, class 4 (three or more years’ service) _............-..-.-.--- 4, 641 
Private, class 3 (two or more but less than three years’ service)....... 4, 378 
Private, class 2 (one or more but less than two years’ service) ......-- 4,115 


Private, class 1 (less than one year’s serviee)_._............--.------ 3, 900 


All original appointments of privates shall be made at the annual basic salary of 
$3,900 and the first year of service shall be probationary. 

{(b) Subject to approval of the Commissioners, the annual basic salary of a 
private or an inspector of the Fire Department of the District of Columbia shall 
be increased by an amount not to exceed $390 while he is assigned to duty as a 
technician. ; 

Sze. 201. (a) Except as provided in subsection (b) or (c), the annual basic salaries 
of the officers and members of the Fire Ro pares of the District of Columbia shall 
be at the rates set forth in the following table: 
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Pine GROG ss ii tain Be a EAA a cs ec Sle $13, 488 
Deeley FPG CNG ck Sek Bis iinwe Mosse ctw gee eo Uabs EERE A 9, O94 
Superentendent of machinery... occ ice ceek scale eke cece eens 9, 094 
Rive weet ois gk Sek sea eee CUR RCL cea, 9. 094 
Ene Piet Oia a iin nh Shh ah nabbed eS ak peek shee 8, 335 
Assistant superintendent of machinery.........-.--.----------------- 8, 335 
Da TG NA. 8 as on oe i hi che deb ses tbh BLS neds 8, 335 
Gene SSE. de Bea A Pe a a a RE SS 7, O85 
Plesk hice etal s 6368 RUNES eee ee deceased ea 6, 803 
Marie PAGINONG ois 6 So ESSE HERR eae cS ESE i 6, 803 
Léstignehte oi. ceesiiicclewal onde SSUeR LGA ASS LS 6, 460 
BONE ni ic. Hedin én iE a esas bec RSSEL ALE osk 5, 936 
beset nehdle oceans, 5 SCRA ESSA EL EAE. 6, 416 
Aaeatant wherine chgthetrts eG 68s obs Soo eae eee es 5, 416 
IRONING. ooo Soin on SRST Ube BR ok ee CO RSE Re 6, 174 
Private, class 4 (three or more years’ service)............-.------------ 4, 990 
Private, class 3 (two or more but less than three years’ service) ......----- 4, 707 
Private, class 2 (one or more but less than two years’ service). ...-.------ 4, 424 
Private, class 1 (less than one year’s service)..................--.----- 4, 193 


All original appointments of privates shall be made at the annual basic salary of 
$4,193 and the first year of service shall be probationary. 

(b) The annual basic salary of a private of any class of the Fire Department of 
the District of Columbia shall be increased by— 

(1) $420, while he is assigned to duty as an atde to the Fire Chief or to a 
deputy or battalion ty chief; 

(2) $224, while he is assigned to duty as a regular first driver-operator of a 
fire department hose wagon, aerial ladder truck, rescue squad, or fire department 
ambulance; 

(3) $420, while he is assigned to duty as a chief radio technician; and 

(4) $224, while he is assigned to duly as a weg? ey 

(c) Subject to the approval of the Commissioners, the annual basic salary of a 
private or an inspector of the Fire Department of the District of Columbia shall be 
increased by an amount not to exceed $420 while he is assigned to duty as a technician. 

Sec. 202. (a) The annual basic salary of each officer and member of the Fire 
Department in a grade above that of private, class 3, except the Fire Chief, shall 
be increased by [$120] $129 at the beginning of the next pay period following 
each five-year period of continuous service completed in such grade, including 
service in such grade rendered prior to the effective date of this Act: Provided, 
That in computing service rendered prior to such date by any individual in the 
grade of private, only service in such grade in excess of three years shall be credit- 
able in determining such increase or increases for any individual assigned to the 
grade of private, class 4, in the foregoing salary table. For the purpose of this 
subsection, service shall not be deemed to have been discontinued by reason of 
any assignment (with an accompanying increase in salary) pursuant to subsection 
(b) of section 201 of this Act. The annual basic salary of the Fire Chief shall be 
increased by [$200] $215 at the beginning of the next pay period following each 
eighteen-month period of continuous service esas in such grade including 
service in such grade rendered prior to the effective date of this Act. An increase 
in basie salary under this subsection shall be known as a “longevity increase’. 

(b) Any officer or member who is promoted to a position in a higher grade in 
the foregoing salary table who is receiving one or more longevity increases under 
subsection (a) of this section, and whose basic salary, as increased by such lon- 
gevity increases, exceeds the scheduled rate for such higher grade, shall, upon 
promotion, be entitled to the basic salary of such higher grade plus so many 
equivalent longevity increases as may be necessary to make his salary in suc 
higher grade at least equal the salary he received before promotion, including 
longevity increases. 

(c) Whenever any officer or member is demoted from any grade to a lower 
grade and such officer or member prior to such demotion was receiving one or 
more longevity increases, the Commissioners, in their discretion, may in demoting 
such officer or member fix his annual basic salary so as to exclude all such earned 
longevity increases or to include one or more of such earned longevity increases. 

(d) The Fire Chief shall receive no more than four longevity increases and no 
other officer or member shall receive more than five longevity increases with 
respect to service rendered in any one grade. 

(e) No officer or member shall be entitled to a longevity increase for a five-year 
period of service unless he has maintained a rating of satisfactory or better for 
such period. O 
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AMENDING THE RUBBER-PRODUCING FACILITIES DISPOSAL ACT 
OF 1953, AS HERETOFORE AMENDED, SO AS TO PERMIT THE 
DISPOSAL THEREUNDER OF PLANCOR NO. 980 AT INSTITUTE, 
W. VA. 





Jury 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7301] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7301) to amend the Rubber Producing Facilities Disposal 
Act of 1953, as heretofore amended, so as to permit the disposal 
thereunder of Plancor No. 980 at Institute, W. Va., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to permit the Rubber 
Producing Facilities Disposal Commission to negotiate with pro- 
spective purchasers for the sale of the copolymer plant located at 
Institute, W. Va. (Plancor No. 980), which is presently owned by the 
Federal Government. The negotiations and sale are to be carried 
out subject to the general provisions of the Rubber Producing Facilities 
Disposal Act of 1953. 

It was under the Rubber Producing Facilities Disposal Act of 1953 
that the Disposal Commission negotiated for the sale of 25 synthetic 
rubber facilities for which the Government has realized more than 
$415 million. 

Under the proposed legislation, the Commission will be authorized 
to take bids for a 30-day period following enactment of the proposed 
legislation and thereafter to negotiate for a 60-day period. 

Prior to submitting the report to the Congress, the Commission will 
submit the report to the Attorney General, who is required within 7 
days after receiving the report to advise the Commission whether, in 
his opinion, “the proposed disposition, if carried out, will violate the 
antitrust laws.” 


74010°—-57 H. Rept., 84-1, vol. 4-34 
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Within 10 days after termination of the negotiation period, or if 
the Congress is not then in session, within 10 days after the next 
convening thereof, the proposed legislation requires the Commission 
to prepare and submit to the Congress a report containing the following 
information: 

(1) The steps taken to elicit proposals and the proposals which 
have been received; 

(2) The principal terms of the sale contracted for and the 
Commission’s recommendations in respect thereto; 

(3) In the event that there may have been a financially more 
advantageous proposal for the rubber-producing facility than 
the sale recommended, a statement of the reasons why such sale 
is nevertheless proposed; 

(4) A statement from the Attorney General setting forth find- 
ings approving the proposed disposal in accordance with the 
standards set forth in section 3 (c) of the Disposal Act; and 

(5) The names of persons who have represented the Govern- 
ment or the purchasers in conducting negotiations or in making 
contracts for disposal of the facility. 

Unless the contract is disapproved by either House of the Congress 
by a resolution prior to the expiration of 30 days of continuous session 
of the Congress following the date upon which the report is submitted, 
the contract shall then become fully effective and the Commission 
shall proceed to transfer the plant to the successful purchaser. 

Congress enacted Public Law 19 during this session authorizing the 
sale of the copolymer plant at Baytown, Tex., on the same basis as 
that contemplated by the proposed legislation, since the Commission 
during the negotiations for the sale of the 24 facilities in the first 
recommended program was not able to obtain a successful bid for the 
Baytown plant. Recently the Baytown plant has been sold to the 
United Rubber & Chemical Co., a subsidiary of the United Carbon Co., 
for a total of $7,838,078.36. The bid price for the facility itself was 
$7,153,000, which was considerably more than the price originally 
bid for the Baytown plant, which was rejected by the Commission. 

The Institute, W. Va., facility has been in a standby condition 
since September 16, 1953. It had a net book value on August 31, 
1954, of $5,617,701. 

The facility has 3 units with an annual capacity of 122,000 long 
tons. However, the facility is only equipped for the manufacture of 
“hot” rubber and there are no adjoining facilities for the manufacture 
of butadiene. It is considered He at i cost producer. Nevertheless, 
interest has been indicated for the purchase of the facility for the 
manufacture of synthetic rubber subject to a national-security clause, 
which would be required under the proposed legislation. 

If the plant is sold, it will relieve the Federal Government of a main- 
tenance cost of approximately $20,000 per month and at the same time 
will assure its availability for the manufacture of synthetic rubber 
under the national security clause. 

Small business will be assured a fair portion of the production of the 
facility in a manner similar to the assurances contained in the sales 
contracts for other Government-constructed copolymer facilities that 
are now in the hands of private industry. 

The Committee on Armed Services unanimously recommends 
enactment. 
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The Department of Defense and the Office of Defense Mobiliza- 
tion recommend enactment of the proposed legislation as indicated by 
the attached letters and the Bureau of the Budget interposes no 
objection, 





Orrice oF THE Assistant SecrETARY oF DEFENsE, 
Washington, D. C., July 15, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuarrMan: This is in reply to your request for the views of the 
Department of Defense on H. R. 7301 to amend the Rubber Producing Facilities 
Disposal Act of 1953, as heretofore amended, so as to permit the disposal there- 
endge of Plancor No. 980 at Institute, W. Va. 

H. R. 7301 would permit the disposal of the Institute, W. Va., rubber-producing 
facility (Plancor No. 980) in the same manner as the Baytown, Tex, rubber- 

roducing facility was disposed of under Public Law 19 of the 84th Congress. 

. R. 7301 provides for the inclusion of the national security clause in the proposed 
sales contract. 

The sale of the Institute facility, as proposed in H. R. 7301, would add to the 
active synthetic rubber capacity available to the United States in the event of 
national emergency, and would relieve the Government the expenses of maintain- 
ing that plant in a standby condition. 

, embed ee aby the Department of Defense favors the enactment of H. R 7301. 

Enactment of this bill would not involve the expenditure of any Department 
of Defense funds. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the Congress. 

Sincerely yours, 
Lorne Kennepy, Deputy for Legislative Affairs. 





Executive OFFrice OF THE PRESIDENT, 
Orrice oF DereNsE MOBILIZATION, 
Washington, D. C., July 18, 1956. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


Dear Mr. Vinson: This is in reply to your request for our views on H. R. 
7301, a bill to amend the Rubber Producing Facilities Disposal Act of 1953 as 
heretofore amended, so as to permit the disposal thereunder of Plancor No. 980 
at Institute, W. Va. 

The Institute plant has the capacity to produce annually 125,000 long tons of 
synthetic rubber or approximately one-seventh of the total domestic productive 
capacity of GRS. While it is probable that the recent disposal of other Gov- 
ernment plants to private interests will eventually result in the development of 
privately owned vapacity capable of meeting full mobilization requirements for 
GRS, it is clear that under present conditions the GRS capacity of the Institute 
plant would be needed to meet such requirements. To make sure that that 
capacity would be effective, the disposal arrangements for certain other plants 
recently sold included national security clauses expressly designed to insure a 
supply of raw materials for GRS production at the Institute plant in the event 
of emergency. 

In its present standby status, the plant is available for emergency use but the 
interest of the United States would be better served if it could be disposed of to 
private interests with the safeguard of a rational security clause. While no 
reasonable bid for the plant was submitted at the time of the first of erin’, I 
understand that there has recently been expressed some interest in the acquisi- 
tion of the plant on terms which would insure the availability of its ru!’ er- 
producing capacity for mobilization purposes. We would favor lezislation which 
would make such a disposal possible and believe that the provisions of H. R. 
7301 would provide all the safeguards necessary to protect the national interest. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 


Arruur 8S. Firemmine, Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3, of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law in which no change is pro- 
posed is shown in roman, new matter is printed in italics) : 


Pustic Law 205—83p CoNnGREss 


CHAPTER 338—IstT Session 


AN ACT To authorize the disposal of the Government-owned rubber-producing facilities, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act shall be known as the ‘‘Rubber 
Producing Facilities Disposal Act of 1953”’. 

Sec. 2. It is hereby declared that disposal of the Government-owned rubber- 
producing facilities game to the provisions of this Act is consistent with the 
national security and will further effectuate the policy set forth in section 2 of the 
Rubber Act of 1948, as amended (62 Stat. 101, 50 U.S. C. App. 1921), with respect 
to the development within the United States of a free, competitive, synthetic 
rubber industry. 

Sec. 3. (a) There is hereby established a Rubber Producing Facilities Disposal 
Commission, hereinafter referred to as the Commission, to be composed of three 
persons, to be appointed by the President. Members of the Commission shall 
be appointed from civilian life and shall receive compensation at the rate of $50 
per diem for each day engaged in the business of the Commission, and shall be 
allowed transportation and a per diem of $9 while away from their homes or places 
of business pursuant to such business. No person who is employed in or at any 
time since January 1, 1950, has been an employee of, or who receives a substantial 
part of his income from, the rubber or petroleum industry, or that part of the 
chemical industry which supplies, or is capable of supplying, feedstocks for the 
manufacture of synthetic rubber, shall serve as a Commissioner. 

(b) With respect to the Government-owned rubber-producing facilities it 
shall be the duty of the Commission, and it is authorized in accordance with the 
provisions of this Act (1) to invite and receive proposals for the purchase of the 
facilities; to negotiate for their sale and make recommendations therefor to the 
Congress; to enter into appropriate contracts for their sale, which contracts shall 
be binding upon the Government and the phan cir pty purchasers upon their 
execution subject only to the further provisions of this Act; and in the performance 
of such contracts to execute and deliver such deeds or other instruments appro- 
priate to effectively transfer to the purchaser thereof title to the facilities, no 
matter by what officer, agent, department, Government corporation, or instru- 
mentality of the United States the same is held; (2) to lease and thereunder deliver 
possession of the alcohol butadiene facilities, if practicable; and (3) to take such 
action and exercise such powers as may be necessary or appropriate to effectuate 
the purposes of this Act. 

(c) From the time of its appointment and throughout the course of the per- 
formance of its duties, the Commission shall consult and advise with the Attorney 
General in order (1) to secure guidance as to the type of disposal program which 
would best foster the development of a free competitive synthetic rubber industry, 
and (2) to supply the Attorney General with such information as he may deem 
requisite to enable him to provide the advice contemplated by this section and 
sections 9 (a) (4) and 9 (f) of this Act. 

(d) Before submission of its proposed disposal report to the Congress, as pro- 
vided for in section 9 of this Act, the Commission shall submit it to the Attorney 
General, who shall within a reasonable time, in no event to exceed ninety days, 
after receiving such report, advise the Commission whether, in his opinion, the 
proposed disposition will violate the antitrust laws. 

(e) Nothing in this Act shall impair, amend, or modify the antitrust laws or 
limit and prevent their application to persons who acquire property under the 
provisions of this Act. As used in this section, the term “antitrust laws” includes 
the Act of July 2, 1890 (ch. 647, 26 Stat. 209), as amended; the Act of October 15, 
1914 (ch, 323, 38 Stat. 730), as amended; the Federal Trade Commission Act: 
and the Act of August 27, 1894 (ch. 349, secs. 73, 74, 28 Stat. 570), as amended. 
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Sec. 4. The Commission shall be furnished upon its request all available infor- 
mation concerning the Government-owned rubber-producing facilities in the 

ssession of any department, agency, officer, Government corporation, or 
instrumentality of the United States concerned with Government-owned rubber- 
producing facilities. 

Src. 5. The Commission shall proceed as promptly as practicable, conducting 
such hearings as may be necessary, with the disposal of the rubber-producing 
facilities in compliance with the provisions of this Act. 

Sec. 6. (a) Without regard to the civil-service laws or the Classification Act 
of 1949, the Commission shall be authorized to employ professional, clerical, and 
stenographie assistance, and shall be further authorized to request and, with the 
consent of the head of any department, agency, Government corporation, or 
instrumentality of the United States concerned with the Government-owned 
rubber-producing facilities, receive the assistance of any employee thereof: 
Provided, That rates of aw for personnel employed by the Commission shall be 
in accordance with the Classification Act of 1949. 

(b) No member of the Commission and no person employed by the Commission 
as an attorney, agent, or employee in activities involving discretion with respect 
to negotiations or contracts of sale of the Government-owned rubber-producing 
facilities, shall, during the period of such employment, or for a period of two 
vears thereafter, be puntesed tn any capacity by any purchaser, or affiliate thereof. 
No purchaser or affiliate thereof shall employ in any capacity any person, who has 
served as a member of the Commission or who was employed by the Commission 
and served the Commission as an attorney, agent, or employee in activities involv- 
ing discretion with respect to negotiations or contracts of sale of the Government- 
owned rubber-producing facilities, while any such person is serving as a member or 
employee of the Commission or for a period of two years thereafter. Any person 
violating the provisions of this subsection shall be fined not more than $10,000 
or imprisoned not more than one year, or both. 

Src. 7. (a) The Commission shall invite, upon adequate notice and advertise- 
ment, proposals for the purchase of the Government-owned rubber-producing 
facilities, hereafter referred to as the “‘facilities’’. The period for the receipt of 
proposals shall be determined and publicly announced by the Commission, and 
in no event shall be less than six months after the first day on which proposals 
may be received pursuant to the advertisement. The advertisement shall be 
in such form, contain such specifications and reservations, and be published in 
such manner as the Commission in its discretion determines will hest effectuate 
the purposes of this Act. All data concerning such facilities which in the judg- 
ment of the Commission may be reasonably required for the submission of a 
bona fide proposal shall be furnished by the Commission upon request by any 
prospective purchaser unless the Commission has reason to believe that such 
prospective purchaser has not identified his principal, or is not financially respon- 
sible, or is a poor security risk. 

(b) Proposals shall be in writing, and shall contain, among other things— 

(1) identification of the person in whose behalf the proposal is submitted, 
including the business affiliation of such person; 

(2) the facility or facilities which are proposed to be purchased, and the 
order of preference if more than one facility is proposed to be purchased; 
or the order of preference if proposals are submitted on more than one facility, 
if only one facility is proposed to be purchased; 

(3) the arrangements or plans, if any, formal or informal, for the supply 
of feedstock to, and the disposition of the end products of, the respective 
facilities proposed to be purchased; 

(4) the amount proposed to be paid for each of the facilities, and, if such 
amount is not to be paid in cash, then the principal terms of the financing 
arrangement proposed ; 

(5) the general terms and conditions which the prospective purchaser of 
a copolymer facility would be willing to accept in orcer to make the end 
product of such facility available for sale to small business enterprises, and 
the general terms and conditions which the prospective purchaser of a 
butadiene or styrene facility would be willing to accept in order to make the 
end product of such facility available for sale to purchasers of copolymer 
facilities; and 

(6) such other information as the Commission in its notice and advertise- 
ment for proposals shall require be set forth in proposals including the pro- 
spective purchaser’s acceptance of the terms, conditions, restrictions and 
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reservations contained in subsection (h) of this section, and the interest rate 
to be charged on the purchase-money mortgage referred to in subsection (e) 
of this section. 

(ec) Should it become necessary to the effective prosecution of the disposal 
program, the Commission may, after the termination of the period for the sub- 
mission of proposals provided for in subsection (a) of this section, disclose the 
contents of the proposals at such time, in such manner, and to such extent as it 
deems appropriaie. 

(d) Proposals shall be accompanied by a deposit of cash or United States 
Government bonds o. face amount equal to 24 per centum of the gross amount 
proposed to be paid but not exceeding $250,000 for each facility: Provided, 
however, That the deposit required in the case of a proposal for one of a number 
of facilities on an alternative basis shall be the same as would be required if such 
proposal were for only the facility for which the particular prospective purchaser 
proposed to pay the highest amount. Except in the case of purchasers, deposits 
made hereunder shall be refunded without interest and not later than upon the 
termination of the period for congressional review as provided in section 9 of this 
Act. In the case of purchasers, deposits made hereunder shall be applied without 
interest to the purchase price: Provided, however, That upon the closing of the 
contract of sale the purchaser shall be required to substitute cash equal to the 
face amount of the Government bonds then held in connection with such pur- 
chaser’s proposal. 

(e) Payment of the purchase price may be made in part by a first lien purchase- 
money mortgage, in an amount not to exceed 75 per centum of the purchase 
price. The terms of any such mortgage obligation, to be determined by negotia- 
tion, shall provide among other things for a maturity of not more than ten years 
periodic amortization, and a uniform interest rate of not less than 3 per centum 
per annum. 

(f) Promptly after the termination of the shoe for the receipt of proposals, 
pursuant to subsection (a) of this section, and for such period thereafter not less 
than seven months as may be determined and publicly announced by the Com- 
mission, it shali negotiate with those submitting proposals for the purpose of 
entering into definitive contracts of sale. 

(g) Nothing contained in this Act shall be construed to prevent the Commission 
from securing such additional information from those submitting proposals at 
any time as the Commission may deem necessary or appropriate to fulfill its 
responsibilities under this Act. 

(h) All contracts of sale and instruments in execution thereof shall contain a 
national security clause having terms, conditions, restrictions and reservations 
which will assure the prompt availability of the rubber-producing facilities, or 
facilities of equivalent capacity, for the production of synthetic rubber and the 
component materials thereof for a period of ten years from the date of the contract. 

(i) Subject to the conditions prescribed in section 24 of this Act, any contract 
of sale shall become fully effective upon the expiration of the period for con- 
gressional review provided for in section 9 of this Act unless the Congress within 
such period has disapproved such sale. The transfer of possession of all of the 
rubber-producing facilities to be sold shall be made as promptly as is practicable 
after the effective date, in accordance with the terms of the contracts, but in any 
event within a period terminating sixty days after the expiration of the period 
for congressional review as provided in section 9 (b) of this Act. The failure to 
complete transfer of possession prior to said termination date shall not give rise 
to or be the basis of rescission of the contract of sale. 

(j) Upon termination of the transfer period, as provided in subsection (i) of 
this section, the operating agency last designated by the President shall make 
no further sales of synthetic rubber and its component materials except as other- 
wise provided in this Act. 

(k) During the period of one year following the termination of the transfer 
period, the operating agency last designated by the President shall offer for sale 
to the purchasers of the facilities the synthetic rubber and its component materials 
held by it at a price determined in accordance with its pricing policy prevailing 
at the close of the transfer period, in amounts prorated in accordance with the 
ratio of the capacity of each such facility purchased to the total capacity of all 
facilities of the same type sold. Any synthetic rubber or component materials 
not purchased by an eligible purchaser during periodic intervals, as determined 
by the operating agency, shall be made available to other eligible purchasers on 
a like equitable basis. Any synthetic rubber or component materials not sold 
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during such one-year period shall thereafter be disposed of in such manner as 
said agency deems advisable. 

Sec. 8. (a) Upon the termination of the transfer period, the operating agenc 
last designated by the President, shall, as promptly as possible consistent wit 
sound operating procedures, take out of production and place in adequate standby 
condition the rubber-producing facilities which shall not have been sold. At any 
time after the termination of production, such facilities may be transferred with- 
out reimbursement or transfer of funds to the General Services Administration 
and administered in accordance with the provisions of sections 6, 7, and 8 of the 
National Industrial Reserve Act of 1948, as amended (62 Stat. 1227, 50 U.S. C. 
456-458), or to such other agency as the President may designate for administra- 
tion in such manner as he may direct. In such event (1) no such facility shall 
thereafter be operated as a rubber-producing facility for the account of, or by, 
the Government except pursuant to further Act of Congress; (2) no such facility, 
other than aleohol-butadiene facilities, shall be leased for operation as a rubber- 
producing facility at any time: Provided. That nothing contained in this Act shall 
preclude the leasing of aleohol-butadiene facilities for purposes other than the 
manufacture of alcohol butadiene so long as such leases are in accordance with 
the panes of section 8 (a) or section 9 (f) of this Act; and (3) no such facility 
shall be disposed of by sale within a period of three years from the termination 
of the transfer period, and in any subsequent lease or sale, the Governr:ent agency 
acting under authority of this section shall within a reasonable time and in no 
event less than sixty days prior to the lease or sale, request the advice of the 
Attorney General as to whether the proposed lease or sale would tend to create 
or maintain a situation inconsistent with the antitrust laws. The Attorney 
General shall give his advice within forty-five days of the receipt of such request. 
Upon the request of the Attorney General, the Government agency shall furnish, 
or cause to be furnished, such information as it may possess which the Attorney 
General determines to be appropriate or necessary to enable him to give the 
advice called for by this section. 

(b) Whenever any transfer to any Government agency is made pursuant to 
this section, all unexpended funds budgeted as provided in section 9 (e) for 
standby and maintenance in such condition shall also be transferred. 

Sec. 9. (a) Not later than thirty days after the termination of the negotiating 
period provided in section 7 of this Act, and in no event later than January 31, 
1955, the Commission shall prepare and submit to the Congress a report setting 
forth— 

(1) ms steps taken to elicit proposals and the proposals which have been 
received; 

(2) the principal terms of all sales contracted for and the Commission’s 
recommendations in respect thereto; 

(3) in the event that there may have been a financially more advantageous 
proposal for any rubber-producing facility than the sale recommended, a 
statement of the reasons why such sale is nevertheless proposed ; 

(4) the statement from the Attorney General setting forth findings approv- 
ing the proposed disposals in accordance with the standards set forth in 
section 3 (c) of this Act; 

(5) the program to be followed to place in standby condition the rubber- 
producing facilities not sold; 

(6) an inventory report concerning the Government’s current stocks of 
synthetic rubber and its component materials; 

(7) a program for the continuance, to the extent it deems necessary, during 
the Seeal yore following the fiscal year in which the transfer period terminates, 
of the research program on synthetic rubber and its component materials 
then being carried on by the operating agency; and 

(8) the names of persons who have represented the Government or the 
purchasers in conducting negotiations or in making contracts for disposal of 
the rubber-producing facilities. 

(b) The report shall be submitted to both Houses of Congress on the same 
day. Upon the expiration of sixty days of continuous session of the Congress 
following the date upon which the report is submitted to it, the Commission 
shall proceed to carry out the contracts and proposals, as outlined in its report, 
to the extent that such contracts and proposals are not disapproved by either 
House of Congress by a resolution within the sixty-day period. 

(c) For the purposes of subsection (b) of this section— 

(1) continuity of session shall be considered as broken only by an adjourn- 
ment of the Congress sine die; but 
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(2) in the computation of the sixty-day period there shall be excluded the 
days on which either House is not in session because of an adjournment of 
more than three days to a day certain, 

(d) No rubber-producing facility shall be sold or leased except in accordance 
with this Act, or in accordance with section 7 (d) (4) of the Rubber Act of 1948, 
as amended. 

(e) Such sums as may be required for the foregoing purposes may be provided 
out of the proceeds of disposal, and annual budgets for the expenses necessary 
for such purposes shall be submitted in accordance with the Government Cor- 
poration Control Act of 1945, as amended (59 Stat. 597, 31 U. 8. C. 841). 

(f) Notwithstanding any other provisions of this Act, the Commission may, 
after securing the advice of the Attorney General as to whether the proposed 
lease would tend to create or maintain a situation inconsistent with the antitrust 
laws, enter into leases for the alcohol-butadiene facilities for a period of not less 
than one year, nor more than three years: Provided, That any such lease shall 
contain among other things (1) a national security clause, and (2) provisions for 
the recapture of such facilities by the Government and the termination of the 
lease, if the President determines that the national interest so requires. Not 
less than sixty days prior to said lease the Commission shall request such advice 
from the Attorney General who shall give the same within forty-five days of the 
receipt of such request. 

Sec. 10. At the expiration of one year after the transfer period or as soon 
thereafter as the Congress is in session, the President shall report te the Congress 
concerning the Nation’s rubber requirements and resources, and the need, if any, 
for further research by the Government relative to the production or use of 
synthetic rubber and its component materials. 

Sec. 11. The term “‘rubber-producing facilities” as used in this Act shall not 
include the Government-owned evaluation laboratory at Akron, Ohio. 

Sec. 12. All final net proceeds from disposal of the rubber-producing facilities 
shall be covered into the Treasury as miscellaneous receipts except as otherwise 
provided by this Act. 

Sec. 13. The sales, leases, or other dispositions made prior to the enactment of 
this Act, pursuant to section 9 (b) of the Rubber Act of 1948, as amended, shall 
not be affected by this Act. 

Sec. 14. Notwithstanding the provisions of section 20 of the Rubber Act of 
1948, as amended, (1) if no report is submitted by the Commission, or if the 
report submitted by the Commission pursuant to section 9 of this Act is dis- 
approved in its entirety, then the Rubber Act of 1948, as amended, shall be 
extended until March 31, 1956; and (2) if the Commission submits a report and 
it is not disapproved in its entirety, the Rubber Act of 1948, as amended, shall 
terminate at the termination of the transfer period as provided in section 7 (i) 
of this Act. 

Sec. 15. Thirty days following the receipt of pro ls, as provided in section 
7 of this Act, the Commission shall submit to the Congress a report stating the 
amount of funds expended by or obligated by the operating agency for the repair, 
replacement, additions, improvements, or maintenance of each synthetic rubber- 
producing facility for which proposals have been submitted. Thereafter reports 
shall be made monthly until such time as the Congress shall have permitted or 
disapproved in whole or in part the disposal recommended by the Commission. 

Sec. 16. In arriving at its recommendations for the disposal of the facilities, 
the Commission shall use, as the basis for negotiating the sale of each facility 
the highest amount proposed to be paid for each facility, if, in the opinion of 
the Commission, the highest amount proposed to be paid was a bona fide pro- 
posal and was submitted by a person competent to operate a rubber-producing 
facility: Provided, That the words “competent to operate a rubber-producing 
facility” shall not be interpreted so as to require prior experience in the operation 
of a rubber-producing facility: Provided further, That in using such highest pro- 
posed amount as a basis for negotiations the Commission may negotiate with 
respect to any facility with any person who submitted a proposal on that or any 
similar facility and may recommend sale of any facility to any person who sub- 
mitted a proposal on that or any similar facility at a price which is equal to, 
higher than, or lower than the highest amount proposed to be paid for each 
facility as the Commission determines will best effectuate the purposes of this Act. 

Sec. 17. The following criteria, together with such other criteria as the Com- 
mission deems necessary or desirable to best effectuate the purposes of this Act, 
shall be used by the Commission in arriving at its recommendations for disposal: 
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(1) That the disposal p am be designed best to afford small-business 
enterprises and users, other than the purchaser of a facility, the opportunity 
to obtain a fair share of the end products of the facilities sold and at fair 
prices; 

(2) That the hae tree purchaser has the technical competence necessary 
to operate a rubber-producing facility, except that prior experience in oper- 
ating a rubber-producing facility shall not be required as a basis for deter- 
mining whether a prospective purchaser has the technical competence neces- 
sary to operate a rubber-producing facility; 

(3) That the recommended sales shall provide for the development within 
the United States of a free, competitive, synthetic rubber industry, and do 
not permit any person to possess unreasonable control over the manufacture 
of synthetic rubber or its component materials; 

(4) That the prospective purchaser is acting in good faith, and actually 
intends to operate the facility or facilities for the purpose of manufacturing 
synthetic rubber or its component materials; 

(5) That full fair value for the facility or facilities will be received by the 
eens taking into consideration the policy set forth in section 2 of 
this Act; 

(6) That disposal of the facility or facilities to the purchasers is consistent 
with national security; and 

(7) That the facilities recommended for sale will in the aggregate be ca- 
pable of annually producing not less than five hundred thousand long tons 
of general-purpose synthetic rubber, and not less than forty-three thousand 
long tons annually of butyl rubber. 


Sec. 18. Unless otherwise provided in this Act, the disposal of the Government- 
owned rubber-producing facilities shall be authorized notwithstanding the provi- 
sions of the Rubber Act of 1948, as amended. 

Sec. 19. Unless otherwise provided in this Act, all costs incurred by the Com- 
mission or any other department, agency, officer, Government corporation, or 
instrumentality, of the United States pursuant to the provisions of this Act shall, 
so long as synthetic rubber is produced for the account of the Government in the 
Government-owned rubber-producing facilities, be paid from and charged against 
the operating income of the Government-owned synthetic rubber program, admin- 
istered by the operating agency. 

Sec. 26. The Commission shall cease to exist thirty days after the termination 
of the transfer period as provided by section 7 (i) of this Act, but nothing con- 
tained in this section shall be construed in any way so as to abrogate, modify, 
or adversely affect any contract of sale or lease of the Government-owned rubber- 
producing facilities pursuant to this Act. After the Commission ceases to exist, 
such contracts and leases and other matters involving the Commission shall be 
administered by such agency of the Government as the President may designate. 

Sec. 21. (a) The term “synthetic rubber” means any product of chemical 
synthesis similar in general properties and applications to natural rubber, and 
specifically capable of vulcanization, produced in the United States, not including 
reclaimed synthetic rubber. 

(b) The term “general-purpose synthetic rubber’? means a synthetic rubber 
of the butadiene-styrene type generally suitable for use in the manufacture of 
transportation items such as tires or camelback, as well as any other type of 
synthetic rubber equally or better suited for use in the manufacture of transporta- 
tion items such as tires or camelback as determined from time to time by the 
President. 

(c) The term “rubber-producing facilities” means facilities, in whole or in 
part, for the manufacture of synthetic rubber, and the component materials 
thereof, including, but not limited to, buildings and land in which or on which 
such facilities may be located and all machinery and utilities associated therewith. 

(d) The term “component materials” means the material, raw, semi-finished, 
and finished, necessary for the manufacture of synthetic rubber. 

(e) The term “standby condition” means the condition in which rubber-pro- 
ducing facilities, in whole or in part, are placed if not sold or leased in accordance 
with this Act, but are maintained so as to be readily available for the production 
of synthetic rubber or component materials. 

Mit The term “person” means any individual, firm, copartnership, business 
trust, corporation, or any organized group of persons whether incorporated or not. 

(g) The term “operating agency” means the Department, agency, officer, 
Government corporation, or instrumentality of the United States designated from 
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time to time by the President pursuant to section 7 (a) of the Rubber Act of 1948, 
as amended. 

(h) The term ‘‘small business enterprise” means an enterprise independently 
owned and operated which is not dominant in its field of operation due regard 
being given to the number of its employees and dollar volume of business. 

Sec 22. Section 20 of the Rubber Act of 1948, as amended, is “urther amended 
as follows: In lieu of the date ‘‘March 31, 1954’ insert the cate ‘‘May 1, 1955” 

Sec. 23 (a) The provisions of this section are enacted by the Congress: 

(1) As an exercise of the rule-making power of the Senate and the House of 
Representatives, respectively, and as such they shall be considered as part of 
the rules of each House, respectively, but applicable only with respect to the 
procedure to be followed in such House in the case of resolutions (as defined in 
subsection (b)); and such rules shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) With full recognition of the constitutional right of either House to change 
such rules (so far as relating to the procedure in such House) at any time, in the 
same manner and to the same extent as in the case of any other rule of such House 

(b) As used in this section, the term “resolution’”’ means only a resolution of 
either of the two Houses of Congress, the matter after the resolving clause of 
which is as follows: (1) “That the does not favor sale of the 
facilities as recommended in the report of the Rubber Producing Facilities Dis- 
»0Ssal Commission.’’, the blank therein being filled with the name of the resolving 

iouse; or (2) ‘““‘That the does not favor the sale of the 

as recommended in the report of the Rubber Producing Facilities Disposal Com- 
mission.”’, the first blank therein being filled with the name of the resolving House 
and the other blank being filled with a description of the facility or facilities 
proposed to be sold. 

(c) A resolution with respect to a facility or facilities shall be referred to a 
committee (and all such resolutions shall be referred to the same committee) 
by the President of the Senate or the Speaker of the House of Representatives, 
as the case may be. 

(d) (1) If the committee to which has heen referred a resolution with respect 
to a facility or facilities has not reported it before the expiration of ten calendar 
days after its introduction, it shall then (but not before) be in order to move either 
to discharge the committee from further consideration of such resolution, or to 
discharge the committee from further consideration of any other resolution with 
respect to such facility or facilities which has been referred to the committee 

(2) Such motion may be made only by a person favoring the resolution, shall 
be highly privileged (except that it may not be made after the committee has 
reported a resolution with respect to the same facility or facilities), and debate 
thereon shall be limited to not to exceed one hour, to be equally divided between 
those favoring and those opposing the resolution. No amendment to such motion 
shall be in order, and it shall not be in order to move to reconsider the vote by 
which such motion is agreed to or disagreed to. 

(3) If the motion to discharge is agreed to or disagreed to, such motion may 
not he renewed, nor may another motion to discharge the committee be made 
with respect to anv other resolution with respect to the same facility or facilities 

(e) (1) Where the committee has reported, or has been discharged from furtner 
consideration of, a resolution with respect to a facility or facilities, it shall at any 
time thereafter be in order (even though a previous motion to the same effect hus 
been disagreed to) to move to proceed to the consideration of such resolution. 
Such motion shall he highly privileged and shall not be debatable. No amend- 
ment to such motion shall be in order and jt shall not be in order to move to 
reconsider the vote by which such motion is agreed to or disagreed to. 

(2) Debate on the resolution shall be limited to not to exceed ten hours, which 
shall be equally divided between those favoring and those opposing the resolu- 
tion. A motion further to limit debate shall not be debatable. No amendment 
to, or motion to recommit, the resolution shall be in order, and it shall not be in 
order to rove to reconsider the vote by which the resolution is agreed to or 
disagreed to. 

(e) (1) All motions to postpone, made with respect to the discharge from com- 
mittee, or the consideration of, a resolution with respect to a facility or facilities, 
and all motions to proceed to the consideration of other business, shall be decided 
without debate. 

(2) All appeals from the decisions of the Chair relating to the application of 
the rules of the Senate or the House of Representatives, as the case may be, to 
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the procedure relating to a resolution with respect to a facility or faciiities, shall 
be decided without debate. 

Sec. 24. Notwithstanding any provisions of this Act, in the event that the 
recommended sale of any facility is disapproved by either House of the Congress, 
any prospective purchaser of any other facility shall have a period of thirty days 
after the termination of the period for review by the Congress in which to reject 
the recommended sales contract with regard to the facility or facilities which he 
has agreed to purchase: Provided, That if as a result of the disapproval by either 
House of the Congress of the sale of any facility or facilities, or as a result of the 
rejection of one or more sales contracts by any prospective purchaser as provided 
in this section, the remaining facilities to be sold will in the aggreghte not be 
capable of annually producing at least 500,000 long tons of general purpose syn- 
thetic rubber and at least 43,000 long tons of butyl rubber, then no facility shall 
be sold under this Act, and for the purposes of this Act the report of the Com- 
mission shall be deemed to have been disapproved in its entirety. 


Approved August 7, 1953. 





Pusuic Law 19, 84ra Concress, Cuaprer 19, Ist SEssIOoN 


AN ACT To amend the Rubber Producing Facilities Disposal Act of 1953, so as to permit the disposal 
thereunder of Plancor Numbered 877 at Baytown, Texas, and certain tank cars. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Rubber Producing Facilities Disposal Act 
of 1953 is amended by adding at the end thereof the following new section: 

“Sec. 25. (a) Notwithstanding the second sentence of section 7 (a), the period 
for receipt of proposals for the purchase of the Government-owned rubber-produe- 
ing facility at Baytown, Texas, known as Plancor Numbered 877, shall not expire 
until the end of the thirty-day period which begins on the date of enactment of 
this section. 

“(b) If one or more proposals are received for the purchase of Plancor Numbered 
877 within the time period specified in subsection (a), the Commission, notwith- 
standing the expiration of the period for negotiation specified in section 7 (f), shall 
negotiate with those submitting the proposals for a period of not to exceed sixty 
days for the purpose of entering into a definite contract of sale. 

““ce) Within ten days after the termination of the actual negotiation period re- 
ferred to in subsection (b), the Commission shall prepare and submit to the Con- 
gress a report containing, with respect to the disposal under this section of Plancor 
Numbered 877, the information described in paragraphs (1) to (5), inclusive, and 
paragraph (8) of section 9 (a). Unless the contract is disapproved by either House 
of the Congress by a resolution prior to the expiration of thirty days of continuous 
session (as defined in section 9 (c)) of the Congress following the date upon which 
the report is submitted to it, upon the expiration of such thirty-day period the 
contract shall become fully effective and the Commission shall proceed to carry it 
out, and transfer of possession of the facility sold shall be made as soon as practi- 
eable but in any event within thirty days after the expiration of such thirty-dav 
period. The failure to complete transfer of possession within thirty days after the 
expiration of the period for congressional review shall not give rise to or be the 
basis of rescission of the contract of sale. 

“(d) If, upon termination of the transfer period provided for in subsection (c), 
no contract for the sale of Plancor Numbered 877 has become effective, the operat- 
ing agency last designated by the President shall, as promptly as possible consistent 
with sound operating procedures, take said Plancor out of production and place it 
in adequate standby condition under the provisions of section 8 of the Rubber 
Producing Facilities Disposal Act of 1953: Provided, That the provisions in said 
section relating to the time for placing facilities in standby condition shall not 
apply to Plancor Numbered 877.” 

rc. 2. Notwithstanding the provisions of section 3 (d) of the Rubber Producing 
Facilities Disposal Act of 1953, the Rubber Producing Facilities Disposal Commis- 
sion (hereinafter referred to as the ‘‘Commission’’) before submission to the Con- 
gress of its report relative to Plancor Numbered 877, shall submit it to the Attorney 
General, who shall, within seven days after receiving the report, advise the Com- 
mission whether, in his opinion, the proposed disposition, if carried out, will violate 
the antitrust laws. 

Sec. 3. Notwithstanding the provisions of sections 14 and 22 of the Rubber 
Producing Facilities Disposal Act of 1953, the Rubber Act of 1948, as amended, is 
hereby extended with respect to the rubber-producing facilities covered by this 
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Act, to the close of the day of transfer of possession of Plancor Numbered 877 to a 
urchaser in accordance with the provisions of section 25 of the Rubber Producing 
‘acilities Disposal Act: Provided, That if no such transfer is made, the Rubber 

Act of 1948, as amended, is hereby extended to the close of the day upon which 

es Numbered 877 is placed in standby condition pursuant to the provisions 

of this Act. 

Sec. 4. Notwithstanding the provisions of section 20 of the Rubber Producing 
Facilities Disposa! Act of 1953, the Commission established by that Act shall cease 
to exist at the close of the thirtieth day following the termination of the transfer 
period provided for in section 25 (c) of that Act, unless no sale of Plancor Num- 
bered 877 is recommended by the Commission pursuant to section 25 (ec) of that 
Act, in which event the Commission shall cease to exist at the close of the one hun- 
dred and thirtieth day following the date of enactment of this Act. 

Sec. 5. Except as otherwise provided in this Act, disposal of Plancor Numbered 
877 shall be fully subject to all the provisions of the Rubber Producing Facilities 
Disposal Act of 1953 and such criteria as have been established by the Commission 
in handling disposal of other Government-owned rubber producing facilities under 
that Act: Provided, That the provisions of sections 7 (j), 7 (k), 9 (d), 9 (f), 10, 11, 
15, and 24 of that Act shall not apply to the disposa! of Plancor Numbered 877. 
As promptly as practicable following the date of transfer of possession of Plancor 
Numbered 877 to a purchaser uncer this Act, the operating agency last designated 
by the President shall offer for sale to such purchaser the end products produced 
at such plant and held in inventory for Government account on the day of such 
transfer of possession, together with the feedstocks then located at such plant or 
purchased by the operating agency for use at such plant. Sale of such end prod- 
ucts shall be made at the Government sales price prevailing on the business day 
next preceding the date of transfer of possession of such plant. Sale of such feed- 
stocks shall be made at not less than their cost to the Government. In the event 
the purchaser declines to purchase such end products or feedstocks when first 
offered to it by the operating agency, they may be thereafter disposed of in such 
manner as the operating agency deems advisable. In the event Plancor Num- 
bered 877 is not sold under the provisions of this Act, any end products produced 
at such plant and held in inventory for Government account on the day such plant 
is placed in standby condition pursuant to section 25 (d) of the Rubber Producing 
Facilities Disposal Act of 1953, as added by this Act, and any feedstocks then lo- 
cated at such plant or purchased by the operating agency for use at such plant shall 
be disposed of in such manner as the operating agency deems advisable, at the 
prevailing market price for such end products and feedstocks. 

Sec. 6. Notwithstanding any provision of the Rubber Producing Facilities Dis- 
posal Act of 1953 and notwithstanding any other provision of this Act, the Com- 
mission or, after it ceases to exist, such agency of the Government as the President 
may designate, may, after securing the advice of the Attorney General as to 
whether the proposed lease or sale would tend to create or maintain a situation in- 
consistent with the antitrust laws, enter into leases or contracts of sale for all or 
any number of 448 pressure tank cars (ICC Classification ICC-104A W) for which 
the Commission invited proposals to purchase pursuant to that Act. Each such 
lease may be for such duration and each such lease or contract of sale may be made 
on such terms (including type of use) as the Commission or such other agency 
deems advisable in the public interest: Provided, That each such lease or contract 
of sale shall contain, among other provisions, a national security clause, and each 
such lease shall contain provisions for the recapture of the tank ears leased by the 
Government and the termination of the lease, if the President determines that the 
national interest so requires, The rental or price for any such tank car or cars shall 
be an amount which the Commission or such agency determines to be the maximum 
amount obtainable in the public interest, but not less than fair value as determined 
by the Commission. Any of such tank cars not under lease or contract of sale to 
non-Federal lessees or purchasers may be transferred without charge by the Com- 
mission or such agency to any Government department or agency upon request, 
for such use as the Commission or such agenev deems advisable and subject to 
national security and recapture provisions of the type hereinabove provided for 
in this section running in favor of the Commission or other agency transferring the 
tank car or cars. Any of such tank cars not sold or under lease or transferred as 
hereinabove provided shall be placed and maintained in adequate standby condi- 
tion pursuant to the provisions of section 8 of the Rubber Producing Facilities 
Disposal Act of 1953. 

Sec. 7. The provisions of this Act shall not be applicable to the disposal of any 
Government-owned rubber-producing facilities other than Plancor Numbered 877 
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and 448 pressure tank cars (ICC Classification-ICC 104A W); and all action taken 
pursuant to the provisions of the Rubber Producing Facilities Disposal Act of 1953 
prior to the enactment of this Act shall be governed by the provisions of that Act 
as it existed prior to the enactment of this Act and shall have the same force and 
effect as if this Act had not been enacted, 


Approved March 31, 1955. 





“Sec. 26. (a) Notwithstanding the second sentence of section 7 (a), the period for 
receipt of proposals for the purchase of the Government-owned rubber-producing 
facility at Institute, West Virginia, known as Plancor Numbered 980, shall not 
expire until the end of the thirty-day period which begins on the date of the enactment 
of this section. 

‘“(b) If one or more proposals are received for the purchase of Plancor Numbered 
980 within the time period specified in subsection (a), the Commission, notwithstanding 
the expiration of the period for negotiation specified in section 7 (f), shall negotiate 
with those submitting the proposals for a period of not to exceed sixty days for the 
purpose of entering into a definite contract of sale. 

‘*(c) Within ten days after the termination of the actual negotiation period referred 
to in subsection (b), or, if Congress is not then in session, within ten days after Con- 
gress next convenes, the Commission shall prepare and submit to the Congress a 
report containing, with respect to the disposal under this section of Plancor Numbered 
980, the information described in paragraphs (1) to (5), inclusive, and paragraph (8) 
of section 9 (a). Unless the contract ts disapproved by either House of the Congress 
by a resolution prior to the expiration of thirty days of continuous sesston (as defined 
in section 9 (c)) of the Congress following the date upon which the report is submitted 
to it, upon the expiration of such thirty-day period the contract shall become fully 
effective and the Commission shall proceed to carry it out, and transfer of possession 
of the facility sold shall be made as soon as practicable but in any event within thirty 
days after the expiration of such thirty-day period. The failure to complete transfer 
of possession within thirly days after the expiration of the period for congressional 
review shall not give rise to or be the basis of rescission of the contract of sale. 

“(d) If, upon termination of the transfer period provided for in subsection (c), 
no contract for the sale of Plancor Numbered 980 has become effective, the operating 
agency last designated by the President shall continue to maintain said Plancor in 
adequate standby condition under the provisions of section 8 of the Rubber Producing 
Facilities Disposal Act of 1953.” 

Sec. 2. Notwithstanding the provisions of section 3 (d) of the Rubber Producing 
Facilities Disposal Act of 1953, the Rubber Producing Facilities Disposel Commission 
(hereinafter referred to as the ‘“‘Commission’’) before submission to the Congress of 
its report relative to Plancor Numbered 980, shall submit it to the Attorney General, 
who shall, within seven days after receiving the report, advise the Commission whether, 
in his opinion, the proposed disposition, if carried out, will violate the antitrust laws. 

Sec. 3. Notwithstanding the provisions of sections 14 and 22 of the Rubber Pro- 
ducing Facilities Disposal Act of 1953, the Rubber Act of 1948, as amended, is 
hereby extended with respect to the rubber-producing facilities covered by this Act, to 
the close of the day of transfer of possession of Plancor Numbered 980 to a purchaser 
in accordance with the provisions of section 26 of the Rubber Producing Facilities 
Disposal Act. 

Src. 4. Notwithstanding the provisions of section 20 of the Rubber Producing 
Facilities Disposal Act of 1953, the Commission established by that Act shall cease 
to exist at the close of the thirtieth day following the termination of the transfer period 
provided for in section 26 (c) of that Act, unless no sale of Plancor Numbered 980 is 
recommended by the Commission pursuant to section 26 (c) of that Act, in which 
event the Commission shall cease to exist at the close of the one hundred and thirtieth 
day following the date of the enactment of this Act. 

Sec. 6. Except as otherwise provided in this Act, disposal of Plancor Numbered 
980 shall be fully subject to all the provisions of the Rubber Producing Facilities 
Disposal Act of 1958 and such criteria as have been established by the Commission in 
handling disposal of other Government-owned rubber-producing facilities under that 
Act: Provided, That the provisions of sections 7 (j), 7 (k), 9 (d), 9 (f), 10, 11, 16, 
and 24 of that Act shall not apply to the disposal of Plancor Numbered 980. As 
promptly as practicable following the date of transfer of possession of Plancor Num- 


bered 980 to a purchaser under this Act, the operating agency last designated by the 
President shall offer for sale to such purchaser the end products at such plant and 
held in inventory for Government account on the day of such transfer of possession, 
together with the feedstocks then located at such plant or purchased by the operating 
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agency for use at such plant. Sale of such end products shall be made at the Govern- 
ment sales price ereeg on the business day next preceding the date of transfer of 
possession of such plant. Sale of such feedstocks shall be made at not less than their 
cost to the Government. In the event the purchaser declines to purchase such end 
products or feedstocks when first offered to it by the operating agency, they may be 
thereafter disposed of in such manner as the operating agency deems advisable. In 
the event Plancor Numbered 980 is not sold under the provisions of this Act, any end 
products at such plant and held in inventory for Government account and any feed- 
stocks located at such plant or purchased by the operating agency for use at such plant 
shall be disposed of in such manner as the operating agency deems advisable, at the 
prevatling market price for such end products and feedstocks. 

Sec. 6. The provisions of this Act shall not be applicable to the disposal of any 
Government-owned rubber-producing facilities other than Plancor Numbered 980; and 
all action taken pursuant to the provisions of the Rubber Producing Facilities Dis- 
posal Act of 1958, or the amendment thereto known as Public Law 19. enacted March 
31, 1954, prior to the enactment of this Act shall be governed by the provisions of that 
Act as it existed prior to the enactment of this Act and shall have the same force and 
effect as if this Act had not been enacted. 


O 
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84TH CoNGRESSs t HOUSE OF REPRESENTATIVES | Report 








PROVIDING FOR THE PAYMENT OF COMPENSATION TO OFFICERS 
AND MEMBERS OF THE METROPOLITAN POLICE FORCE, THE 
JINITED STATES PARK POLICE FORCE, THE WHITE HOUSE POLICE 
FORCE, AND THE FIRE DEPARTMENT OF THE DISTRICT OF 
COLUMBIA FOR DUTY PERFORMED ON THEIR DAYS OFF, WHEN 
SUCH DAYS OFF ARE SUSPENDED DURING AN EMERGENCY 





Jury 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMuttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 2601) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 2601) to provide for the payment of compensation to 
officers and members of the Metropolitan Police force, the United 
States Park Police force, the White House Police force, and the Fire 
Department of the District of Columbia for duty performed on their 
days off, when such days off are suspended during an emergency, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill H. R. 2601 as amended do pass. 

The amendment is as follows: 

On page 3, strike cut lines 22 and 23 and insert in lieu thereof the 
following : 

Sec, 3. This Act shall take effect July 1, 1955. 


The purpose of this bill is to pay officers and members of the Metro- 
olitan Police Department, the United States Park Police, the White 

ouse Police force, and the Fire Department of the District of 
Columbia for days off worked when an emergency has been declared 
by the Commissioners of the District of Columbia. 

For example: During the emergency, occasioned by the transit 
strike, members of the Police Department are working 7 days & 
week for 5 days’ pay. ‘This bill proposes to pay the men 7 days’ pay 
for 7 days’ work at straight time. 

From July 1, through July 14, a total of 7,639 days have been lost. 
The estimated cost for this period will be approximately $154,079. 


55006 
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This figure does not include 21,048 hours (over the regular 8-hour 
tour of duty) worked by the members of the Metropolitan Police 
Department. 

To keep the total number of “days off lost’? down, the Police 
Department has reduced, for the same 2 weeks’ period, the days 
off lost by 2,345 days by placing the men on cal! for Saturday and 
Sunday, thus giving the men some relief and by this method reducing 
the cost to the District of Columbia. 

The fire department, during the present emergency, is not affected. 

The present emergency is an extreme one. Such an emergency may 
never occur again. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets, new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


District or CotumBia Cope 4-904 (64 Stat. 447, Cu. 715, Par. 1) 


That (a) every officer and member of the Metropolitan Police force, the United 
States Park Police force, and the White House Police force shall be granted two 
days off in each period of seven days, which shall be in addition to the annual 
leave and sick leave to which he is entitled by law. 

(b) Notwithstanding subsection (a), whenever the Commissioners of the 
District of Columbia declare that an emergency exists of such a character as to 
require the continuous service of all officers and members of the Metropolitan 
Police force it shall be the duty of the major and superintendent of police to 
suspend and discontinue the granting of such two days off in seven during the 
continuation of such emergency. 

(c) Notwithstanding subsection (a), whenever the Secretary of the Interior 
declares that an emergency exists of such a character as to require the continuous 
service of all officers and members of the United States Park Police force, it shall 
be the duty of the superintendent of National Capital Parks to suspend and 
discontinue the granting of such two days off in seven during the continuation 
of such emergency. 

(d) Notwithstanding subsection (a), whenever the Chief of the Secret Service 
Division finds that an emergency exists of such a character as to require the 
continuous service of all officers and members of the White House Police force, 
he shall suspend and discontinue the granting of such two days off in seven during 
the continuation of such emergency. 

* ~ *~ * o*’” * * 


(f) Whenever the granting of days off has been suspended and discontinued pursuant 
to this section, each officer and member shall be entitled to receive, in addition to his 
annual basic salary, compensation at the basic daily rate for each day of duty which 
he performs by reason of the suspension and discontinuance of his days off under 
this section. Any officer or member so performing duty shall be entitled to all rights, 
benefits, and privileges, and shall be subject to all obligations and duties to which he 
is entitled or to which he is subject on any regular workday. Such compensation 
shall be treated for the purpose of computing retirement compensation or relief pay- 
menses, or for deduction, in the same manner as is compensation for duty voluntarily 
performed under subsection (e) of this section. 


(62 Srar. 499) 


That section 3 of the Act entitled “An Act to classify the officers and members of 
the Fire Department of the District of Columbia, and for other purposes’’, ap- 
proved June 20, 1906, as amended (D. C. Code, 1940 edition, section 4-404), is 
amended to read as follows: 

“Sec. 3. That the Fire Department of the District of Columbia shall be com- 
posed of and operated upon a two-platoon system and the personnel thereof shall 
consist of one chief engineer; such number of deputy chief engineers (all of whom 
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shall have had at least five years’ experience in some regularly organized municipal 
fire department) and battalion chief engineers as said Commissioners may deem 
necessary from time to time within the appropriations made by Congress; one fire 
marshal; such number of deputy fire marshals, inspectors, and clerks as said Com- 
missioners may deem necessary from time to time within the appropriations made 
by Congress; such number of captains, lieutenants, and sergeants as said Com- 
missioners may deem necessary from time to time within the appropriations made 
by Congress; one superintendent of machinery; and such number of assistant 
superintendents of machinery, pilots, marine engineers, assistant marine engi- 
neers, marine firemen, privates of class six, privates of class five, privates of class 
four, privates of class three, privates of class two, privates of class one, hostlers, 
and laborers as said Commissioners may deem necessary from time to time within 
the appropriations made by Congress: Provided, That the chief engineer of the 
Fire Department of the District of Columbia shall have the right to call for and 
obtain the services of any veterinary surgeon employed by said District who at 
the time shall not be engaged in a more emergent veterinary service for said 
District: Provided further, That the police surgeons of said District are required 
to attend, without charge, the members of the Fire Department of said District, 
and examine all applicants for appointment to, promotion in, and retirement, from 
said Fire Department.” 

Sec. 2. (a) The Commissioners of the District of Columbia are authorized and 
directed to (1) establish a workweek of not more than seventy hours for officers 
and members of the Fire Department of the District of Columbia on night- 
platoon duty and of not more than fifty hours for such officers and members on 
day-platoon duty, and (2) require that the hours of work in each such workweek 
be performed within a period of five of any seven consecutive days. The two 
days off duty in each seven-day period to which each officer and member of the 
Fire Department is entitled under this subsection shall be in addition to his 
annual leave and sick leave allowed by law. 

(b) Notwithstanding the provisions of subsection (a), whenever the Commis- 
sioners declare that an emergency exists of such a character as to necessitate the 
continuous service of all officers and members of the Fire Department, it shall 
be the duty of the chief engineer of the Fire Department to suspend and discon- 
tinue the granting of such two days off in seven during the continuation of such 
emergency. Whenever the granting of days off has been suspended and discontinued 
pursuant to this subsection, each officer and member shall be entitled to receive, in 
addition to his annual basic salary, compensation at the basic daily rate for each day 
of duty which he performs by reason of the suspension and discontinuance of his 
days off under this subsection. Any officer or member so performing duty shall be 
entitled to all rights, benefits, and privileges, and shall be subject to all obligations 
and duties, to which he is entitled or to which he is subject on any regular workday. 
Additional compensation paid under this subsection shall not be considered as salary 
for the purpose of computing retirement compensation or relief payments under 
section 12 of the Act entitled ‘‘An Act making appropriations io provide for the 
expenses of the government of the District of Columbia for the fiscal year ending 
June thirtieth, nineteen hundred and seventeen, and for other purposes”, approved 
September 1, 1916, as amended, nor shall such additional compensation be subject 
to deduction as provided in section 5 of the Act entitled ‘An Act to fix the salaries of 
officers and members of the Metropolitan Police force and the Fire Department of the 
District of Columbia’, approved July 1, 1930, as amended. 


O 
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AUTHORIZING FLIGHT INSTRUCTION DURING RESERVE 
OFFICERS’ TRAINING CORPS PROGRAMS 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 5738) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5738) to authorize flight instruction during Reserve Officers’ 
Training Corps programs, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follow: 

On page 2, line 1, following the word “may’”’, insert the following: 
“for a period of four years after the effective date of this amendatory 
act,”’. 

On page 3, strike lines 6, 7, and 8, and insert in lieu thereof the 
following: 

U. 8. ©. 1020b (a)); 
or while traveling to or from that military training by Government vehicle or 
aircraft. 

On page 3, line 10, and also on page 6, lines 17 and 18, strike the 
words “by public conveyance”. 

On page 3, line 23, strike the words “at Government expense”’. 

On page 6, line 12, following the word ‘‘remedy’’, insert the words 
“against the United States’’. 

On page 6, line 17, following the word “aircraft”, insert the words 
‘* which is hereby authorized”’. 

Add a new section 6 as follows: 

Sec. 6. The Secretary of the Air Force and the Secretary of the Army shall 


report in Meee! of each year to the Congress on the progress of the flight train- 
ing program authorized by this Act. 


55006 
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PURPOSE OF THE BILL 


The purpose of this legislation is (1) to authorize flight instruction 
during the institutional phase of the Army and Air Force Reserve 
Officers’ Training Corps, and (2) to provide certain medical and 
technical benefits under the Federal Employees Compensation Act 
for members of the Reserve Officers’ Training Corps of all services. 


REQUIREMENTS FOR FLIGHT LEGISLATION 


Since the AFROTC program is designed to be the primary source 
of the officer needs of the Air Force, the major portion of the officers 
commissioned from this source must be qualified and willing to be- 
come pilots and observers. In recognition of this requirement, the 
Air Force ROTC program was reoriented in March of 1953. Since 
then, entry into the advanced course, normally the junior and senior 
collegiate years, is largely based upon the applicant’s qualifications 
and expressed willingness to undertake flying training subsequent to 
graduation. 

The Air Force desires to introduce a course in flying instruction into 
its ROTC program on the campus. It is proposed to do this with 
light planes. Three definite objectives will be achieved by such a 
program. ‘The first is to motivate more qualified young men to apply 
for flying spaces in the advanced course. ‘The second is to screen out, 
at the least expensive time, those who would ultimately fail to success- 
fully complete Air Force pilot training after being commissioned pri- 
marily for that purpose. The third, and most important, is to 
motivate this group to an Air Force career. 

Although the Air Force ROTC program is currently obtaining appli- 
cants in sufficient number, many well-qualified cadets do not express 
interest in or apply for flying training because of lack of familiarity 
with flying. It has been reliably demonstrated that one of the best 
methods of stimulating interest in such cadets is to give them well- 
monitored familiarization flights. Let a young man get the feel of 
the ‘‘stick”’ and his misgivings turn into enthusiasm in most cases. 
The committee believes that by creating a flying atmosphere on the 
campus—giving to basic-course cadets an opportunity daily to discuss 
flying with their contemporaries—more cadets will apply for the 
advanced course. This will broaden the base and allow for a more 
quality selection to improve the active duty pilot. 

At the present time several screening devices are employed in the 
selection for the advanced course of those AFROTC cadets best quali- 
fied for subsequent flying training. Pilot and observer aptitude is 
measured by use of written tests. Physical qualifications are deter- 
mined by traveling Air Force medical teams. Other attributes of 
each applicant are considered by a board of officers at each institution. 
All of these factors require evaluation in order to insure selection of 
cadets with a good potential for completing advanced courses and ac- 
quiring the primary officer skill requirement needed to man modern 
military aircraft. 

These screening devices are effective and are giving the Air Force 
a type of officer of which it can be justly proud. However, these de- 
vices are not enough. They lack the potency of actual experience as 
a final determinant. 
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When these cadets leave the colleges and universities with their 
commissions, they enter the primary flying schools of the Air Force. 
Despite the results of previous tests and screening, their attrition in 
actual flying training is unnecessarily high. The one factor which 
cannot be determined with exactitude in advance is an individual’s 
ability to fly. It is only when a man actually gets into an airplane 
and begins to receive his instruction that he and his instructors know 
whether or not he will make a good pilot. Sometimes this takes only 
a few hours, sometimes longer, but the absence of this determining 
factor within the program is a weak link which should be remedied. 

The committee believes this legislation will materially assist in 
retaining larger numbers of trained pilots on active duty beyond the 
period for which they are obligated. The cost of completely training 
today’s pilot approaches astronomical figures. Most of our young 
pilots are electing to return to civilian occupations upon completion of 
their obligated period of service. The Air Force is making every effort 
within its means to induce its trained personnel to remain in the service. 
It is believed that the ROTC graduates can best be reached during 
their impressionable college years. It is then that they choose their 
life’s work. For this reason, the airplane—the primary training aid of 
the Air Force—should be placed on the college campus as a part of the 
ROTC curriculum. It is true that professors of air science and their 
assistants at each detachment have concentrated their efforts to 
persuade cadets to an Air Force career, but they have been hampered 
to a large extent by their inability to supplement their instruction by 
actual flying experience. The many attractive diversionary careers 
open to college students today make it incumbent upon the Air Force 
to employ every effort to assure itself of retaining the quantity and 
quality of officers required to sustain its place as a major instrument 
of national policy. 

Light aircraft provide the most economical means for accomplishing 
these objectives. They are readily accessible to the majority of the 
colleges and universities at which Air Force ROTC detachments are 
located. Cadets found to be unqualified for military flying can be 
eliminated prior to commissioning. This determination can be made 
at a time when the cost of training is at a minimum. It is also known 
that early familiarity with flying has a direct relationship to the 
successful completion of Air Force pilot training. 

It is firmly believed that the introduction of flying at the college 
level will provide a distinct material advantage in arousing the interest 
of young men in the service as a career and thus assist in maintaining 
the required level of skilled pilot personnel. 


STANDARDS AND PROCEDURES OF AFROTC FLYING TRAINING PROGRAM 


If this legislation is enacted, it is planned that existing institutional 
contracts will be amended to incorporate its provisions. Institutions 
may themselves provide or contract with civilian flying schools to 
provide such personnel, aircraft, supplies, facilities, and instruction 
as are necessary to provide flying instruction specified. In either 
case, standards prescribed jointly by the Air Force and the Civil 
Aeronautics Administration must be met by the contractor. Any 
fixed-base operator desiring to furnish his services will be considered 
eligible if he meets these requirements: 
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First, the flying facility is within reasonable distance of the 
institution concerned; ; 
Secondly, the operator meets or can meet the basic requirements 
of the contract within 60 days; and 
Thirdly, the operator is a holder of a CAA airman agency 
certificate with the appropriate rating. 
This program would be initially implemented by providing for a 
maximum of 35 hours of flying training for pilot applicants. Upon 
successful completion thereof, the cadet would be eligible for a CAA 
private pilot certificate. 

The Administrator of the Civil Aeronautics Administration has 
assured the committee that his agency will assume the responsibility 
for administering and supervising this flying training. The safety 
agents of the CAA will be called upon to perform close supervision 
of the facilities and equipment to be used. They will also see that 
prescribed standards are maintained and will conduct the final flight 
check given to each cadet. A close working relationship between 
the Air Force and the CAA will insure that the maximum benefits 
are derived from the flying program. A continual review and evalua- 
tion of the program in view of Air Force needs will be maintained. 


MEDICAL, DISABILITY, AND DEATH BENEFITS 


Portions of the proposed legislation relating to medical care, dis- 
ability, and death benefits are highly important as they concern the 
liability of the educational institutions and the Government. The 
inadequacy of such coverage to date has been a very strong deter- 
rent against acceptance of a flight-training program by the institutions 
and the cadets. The current ROTC program is operating within a 
legislative framework dating back to 1916. It was never contem- 
plated at that time that ROTC cadets would do more than march on 
the ground. Consequently, today’s AFROTC cadet is receiving 
actual flying indoctrination without the benefits of accident coverage, 
and in many eases his personal insurance program is placed in jeopardy 
or even canceled as a result of such flying indoctrination. In order to 
eliminate these deterrents, it is cngetttial tbat some measure be taken 
to provide appropriate medical, disability, and death-benefit coverage 
for participants in the program, Since members of the ROTC have 
no military status and accordingly are not entitled to benefits under 
laws administered by the Veterans’ Administration, the only appro- 
priate remaining vehicle for providing adequate protection is the 
Federal Employees’ Compensation Act which can be amended to 
provide the necessary coverage for this category of personnel. This 
proposal amends that act so as to cover a member of the ROTC if 
he is injured in line of duty while engaged in military training including 
flight instruction, or while traveling to and from such training by 
Government vehicle or aircraft. Also, a member is covered if he is 
injured, or contracts a disease or illness, while at a summer camp or 
while traveling to or from such a camp by public conveyance. The 
benefits under that act are deemed essential in order that the Govern- 
ment may carry out its obligation to individuals who voluntarily 
participate in the type of training conducted or to be conducted in the 
ROTC program. 
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COMMITTEE AMENDMENTS 


Inasmuch as this legislation would authorize an experimental pro- 
gram, the committee was of the opinion that the contracting phase 
of the program, whereby flight instruction is authorized, should ter- 
minate 4 years after the enactment of the bill. In addition, the com- 
mittee wrote in an amendment requiring that an annual report be 
made to the Congress on the progress of the flight training program. 
This will give ample opportunity for the Congress to review the pro- 
gram on an annual basis and, at the end of 4 years, it can be deter- 
mined whether the legislation is producing the desired results, and 
should be reenacted. 

The other committee amendments are of a technical or clarifying 
nature. 

SECTIONAL ANALYSIS 
Section 1 

Clause (1) provides that the courses of theoretical and practical 
military training prescribed for members of the Reserve Officers’ 
Training Corps under section 40a of the act of June 3, 1916, as amended 
(10 U.S. C. 385), may include flight instruction. 

Clause (2) authorizes the Secretary of the Air Force to provide or 
contract for such personnel, aircraft, supplies, facilities, and instruc- 
tion as are necessary for flight instruction of members of the Reserve 
Officers’ Training Corps in Army and Air Force units. 


Section 2 


Repeals the present law which authorized hospitalization, rehos- 
pitalization, medical and surgical care, and burial benefits for members 
of the Reserve Officers’ Training Corps who, in line of duty, suffer 
personal injury, or contract a disease, while en route to or from, or 
during attendance at, summer camps. 


Section 3 


Repeals the present law which authorizes hospitalization, rehos- 
pitalization, and medical and surgical care for members of the Naval 
Reserve Officers’ Training Corps who, in line of duty, suffer personal 
injury, or contract a disease, while en route to or from, or while 
participating in, authorized summer cruises. 

Section 4 

Subsection (a) provides that the Federal Employees’ Compensation 
Act applies in case of the disability or death of certain members of 
the Reserve Officers’ Training Corps of the Army, Navy, and Air 
Force. Generally, coverage is provided under that act for those 
members of the ROTC who are injured in line of duty, or who die, 
while actually engaged in military training, including flight instruc- 
tion, at the institution concerned. 

Coverage is also provided for those members who are injured in 
line of duty, or who die, while traveling to or from that military 
training by Government vehicle or aircraft. In addition to the fore- 
going, a member of the ROTC is covered if he is injured in line of 
duty, or if he dies, while traveling by public conveyance to or from, 
or while attending, a summer camp or cruise. As the Federal Em- 
ployees’ Compensation Act is limited to injury cases, a member of 
the ROTC who contracts a disease, or who becomes ill, is considered, 
for the purposes of that act, to have been injured in line of duty if 
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the disease or illness was the proximate result of his performance of 
training at the institution or while on a summer camp or cruise. 
Finally, coverage is provided for those members of the ROTC who 
die while hospitalized, or while undergoing treatment at Government 
expense, for injury, disease, or illness for which coverage is provided 
herein. 

Subsection (b) provides that the total compensation of the injured 
or deceased person, in cash and in kind, shall be considered to be 
$150 per month. This figure is to be employed in those sections of 
the Federal Employees’ Compensation Act where the compensation 
is computed according to the monthly pay of the injured or deceased 
person. 

Subsection (c) provides that the Secretary of the military depart- 
ment concerned shall make the final determination as to whether the 
member concerned was acting in line of duty at the time he was in- 
jured, became ill, or contracted a disease. 

Subsection (d) provides for reimbursement to the military depart- 
ment concerned for any expenses incurred by that department m 
providing hospitalization, medical and surgical care, necessary trans- 
portation incident to that medical or surgical care, or in connection 
with the funeral and burial of a member of the ROTC covered by 
subsection (a). Reimbursement is to be made by the Secretary of 
Labor out of the employees’ compensation fund in accordance with 
the provisions of the Federal Employees’ Compensation Act. Reim- 
bursement is not to be made in those cases where the military depart- 
ment concerned provides hospitalization or medical or surgical care 
to a person who is injured, or who contracts a disease or illness, while 
at a summer camp or on a summer cruise, or while traveling to or 
from such a camp or cruise. 

Subsection (e) provides that nothing in this section shall be con- 
strued to hinder action by the United States under section 26 or 27 
of the Federal Employees’ Compensation Act in those cases where a 
third person is legally liable for the injury or death for which com- 
pensation is payable under that act. 

Subsection (f) provides that a person receiving disability benefits 
under this section may not receive those benefits after his entry on 
active duty with the Armed Forces. When the person concerned is 
released from that active duty, those benefits may be reinstated in 
his behalf. 

Subsection (g) provides that the coverage herein provided under the 
Federal Employees’ Compensation Act shall constitute the exclusive 
remedy of the member, and his survivors, for injury, disease, or death 
growing out of the member’s participation in military training, or his 
travel to or from, or attendance at, a summer camp or cruise. 


Section 5 


Repeals the coverage of the Servicemen’s Indemnity Act for mem- 
bers of the ROTC when ordered to active duty for periods in excess 
of 14 days. 


FECA BENEFITS UNDER THE PROVISIONS OF H. R. 5738 


In computing the compensation payable under this bill, the total 
compensation received by the injured or deceased person, as the case 
may be, shall be considered to be $150 per month. 
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Disability benefits 

1. Total disability, 66% percent of monthly pay. 

2. Partial disability, 66% percent of the difference between monthly 
pay and his monthly wage-earning capacity after beginning of partial 
disability. 

Medical, surgical, and hospital service 

Provided when members are injured in the performance of duty. 

Benefits in the event of death 


1. Widow, no child: 45 percent of monthly pay of deceased. Pay- 
able until death or remarriage. 

2. Widow, one child: 55 percent, each additional child 15 percent, 
with total not to exceed 75 percent. 

3. Children: [f no widow, 35 percent for one child, 15 percent for 
each additional child with total not to exceed 75 percent divided 
among such children, share and share alike; includes stepchildren, 
adopted children, and posthumous children unmarried and under the 
age of 18. 

4. Parents: Includes legal parents, stepparents, and parents by 
adoption. If both parents are wholly dependent for support upon 
the deceased at the time of death, each is entitled to 20 percent; if one 
is wholly dependent and the other is not, the dependent parent is 
entitled to 25 percent. Payment of a proportionate amount of 
compensation, to the actual degree and extent of dependency existing 
at time of death, is authorized. For example, if parents were 50 
percent dependent upon decedent at time of death, they are entitled 
to 50 percent of the compensation allowable for wholly dependent 
parents; i. e., one-half of 20 percent. 

5. Other dependents: Grandparents, grandchildren, and brothers 
and sisters are also eligible for benefits based upon their dependency 
on the deceased at the time of his death. 


Table based on pay of $150 per month 





| Percent Amount 





bij Sncisasns bidabaainchnnedioe nk-owdatatinknibumnateitthcaa bien seiainie 45 $67. 50 
ORR AT Re cei SAS eR EIS A RRR eee 55 82. 50 
ro RS SS eR SEAL Re VS ie as 70 105. 00 
WF a ae SONI os ccccbenckcsddssscudbnbcibudisdsaniccdubeddbetaed 75 112. 50 
| ES ees er ere pe ee we pee 35 52. 50 
No widow, 2 children_..__. SEE SEL RIE SAL EE PAE IE Ee ee 50 75. 00 
oR 0 yp CES Eat AS a EE 65 97. 50 
TOS Weel OOP SNE W GUINNNDL ci caw ncckandecdanudbiunskcubccndadcetecaaes 75 112. 50 
iio ocean eda daksta abe dheatindd con iiuaindsbainaibibabitbieeebaiuil 25 37. 50 
IP Sieh i calidon cei cae scuialaanenaaieskebmdentateutian 20 30. 00 











Burial expenses 


Four hundred dollar maximum plus embalming and transportation 
of body if death occurs away from home. 


COST AND BUDGET DATA 


It is estimated that the increase in costs for fiscal year 1956 would 
be $1,300,000 for the Department of the Air Force and $165,500 for 
the Department of the Army. 
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The costs attributed to the Department of the Army will be absorbed 
from appropriations which have been requested for 1956. 

It will be noted that the Department letter made a part of this 
report reflects an estimated cost on the part of the Air Force of 
$1,850,000 for fiscal year 1956. However, testimony before the 
committee disclosed that, since the date of that letter, the Air Force 
has scaled its projected program downward, whereby it is now esti- 
mated that if the bill is enacted the program will not be placed in as 
many schools during fiscal year 1956 as originally anticipated. 


DEPARTMENTAL RECOMMENDATIONS 


_The Department of Defense recommends the enactment of the 
bill and the Bureau of the Budget interposes no objection, as is shown 
by the following letter: 


DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, March 7, 1955. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of legislation to further 
es the act of June 3, 1916, and for other purposes, and a sectional analysis 
thereof. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1955. The Bureau of the Budget has interposed no objection to its 
submission to the Congress. The Department of the Air Force has been designated 
as the representative of the Department of Defense for this !egislation. It is 
recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is (1) to authorize flight instruction during the 
institutional phase of the Army and Air Force Reserve Officers’ Training Corps 
rograms, and (2) to provide certain medical and death benefits under the Federal 
‘mployees’ Compensation Act for members of the Reserve Officers’ Training 
Corps of all services. 

Flight instruction with the ROTC programs is a primary consideration of this 
legislation and is expected to provide a much-needed incentive for development 
and stimulation of interest among cadets during the impressionable institutional 
phase. Such an incentive is essential to assist in obtaining the greatest possible 
number of well-qualified cadets from these programs for further pilot training in 
Air Force schools. Management, operation, and maintenance of modern air- 
craft, weapons, and equipment require that the best qualified individuals available 
are obtained to fulfill military pilot-training requirements. The flight instruction 
contemplated will not only provide a means prior to graduation from the ROTC 
for determining the qualifications and adaptability of cadets for additional flying 
training but will provide a positive means of insuring that only the most qualified 
students are commissioned, thereby reducing attrition during subsequent Air Force 
pilot training with a consequent savings of money and manpower. The element 
of training which this legislation will provide was not a subject of consideration 
when the act of June 3, 1916, was enacted. 

Neither the act of June 3, 1916, nor any other law relating to the members of 
the Reserve Officers’ Training Corps, provides medical benefits to cadets and 
midshipmen who may be injured in the course of military training, except during 
the period when they are at a summer camp or cruise. The proposed legislation 
will provide coverage for the time the pie ea are actually engaged in military 
training in the institutional phase, while in flight training, and while en route to 
and from the site of such training if transported by Government vehicle or aircraft. 
Such benefits would be provided under the Federal Employees’ Compensation 
Act because the status of members of the Reserve Officers Training Corps is 
essentially civilian in character. 
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COST AND BUDGET DATA 


It is estimated that the increase in costs for fiscal year 1956 would be $1,850,000 
for the Department of the Air Force and $165,500 for the Department of the Army. 
The costs attributed to the Department of the Army will be absorbed from ap- 
propriations now being requested for fiscal year 1956. 


Sincerely yours, 


James H. Dovetas, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existing Law 


Section 40a of the Act of June 3, 1916 
(the National Defense Act), added 
June 4, 1920, ch. 227, subch. I, § 33, 41 
Stat. 777, and amended July 26, 1947, 
ch. 343, § 205 (a), 61 Stat. 501: 

“The Secretary of the Army is author- 
ized to prescribe standard courses of 
theoretical and practical military train- 
ing for units of the Reserve Officers’ 
Training Corps, and no unit of such 
corps shall be organized or maintained 
at any educational institution the au- 
thorities of which fail or neglect to adopt 
into their curriculum the prescribed 
courses of military training or to devote 
at least an average of three hours per 
week per academic year to such military 
training, except as provided in section 
47¢ of this Act.” 


Section 47 of the Act of June 3, 1916 
(the National Defense Act), 39 Stat. 192, 
as amended June 4, 1920, ch. 227, 
subech. I, § 34, 41 Stat. 777; July 26, 
1947, ch. 343, § 205 (a), 61 Stat. 501; 
and August 28, 1954, ch. 1039, 68 Stat. 
896. 

“The Secretary of the Army, under 
such regulations as he may prescribe, is 
authorized to issue to institutions at 
which one or more units of the Reserve 
Officers’ Training Corps are maintained 
such public animals, transportation, 
arms, ammunition, supplies, tentage, 
equipment, and uniforms belonging to 
the United States as he may deem neces- 
sary, and to forage at the expense of the 
United States public animals so issued, 
to pay commutation in lieu of uniforms 
at a rate to be fixed annually by the 
Secretary of the Army, and to authorize 
such expenditures for proper Army ap- 
propriations as he may deem necessary 
for the efficient maintenance of the 
Reserve Officers’ Training Corps. The 
Seeretary of the Army, or the Secretary 


Tae Bint 


“That the Act of June 3, 1916 (39 
Stat. 166), as amended, is further 
amended as follows: 


“(1) Section 40a, as amended (10 
U. S. C. 385), is further amended by 
adding the following sentence at the end 
thereof: 


“The courses of theoretical and practical 
military training prescribed under this 
section may include flight instruction.” 

**(2) Section 47, as amended (10 U. S. 
C. 389), is further amended by adding 
the following sentence at the end 
thereof: 
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of the Air Force in the case of property 
of the Department of the Air Force, 
shall require a bond or other indemnity 
in such amount as he considers adequate, 
but in no event less than $5,000, for the 
care and safekeeping of all such Govern- 
ment property issued to an educational 
institution, except uniforms, expendable 
articles, and supplies expended in opera- 
tion, maintenance and instruction. A 
bond without surety thereon may be ac- 
cepted by the Secretary of the Army or 
the Secretary of the Air Force, provided 
the institution to which the property is 
issued furnishes to the Secretary con- 
cerned satisfactory evidence of its 
financial responsibility.” 


The third sentence of section 1 of the 
Act of June 15, 1936, ch. 547, 49 Stat. 
1508: 


“Members of the Reserve Officers’ 
Training Corps and members of the 
Citizens’ Military Training Camps who 
suffer personal injury or contract disease 
in line of duty while en route to or 
from and during their attendance at 
camps of instruction, under the provi- 
sions of section 47a or 47d of said 
National Defense Act, as amended, 
shall, under regulations prescribed as 
aforesaid, be entitled to hospitalization, 
rehospitalization, medical and surgical 
care, in hospital and at their homes, 
pay and allowances, transportation, and 
subsistence as in the case of persons 
hereinbefore described.” 

Section 22 (b) of the Act of March 4, 
1925, as amended by the Act of October 
13, 1942, ch. 591, § 1, 56 Stat. 781. 


““(b) Members of the Naval Reserve 
Officers’ Training Corps who suffer dis- 
ability, including members who have 
heretofore suffered disability during the 
present war or the national emergency 
preceding it, from personal injury, ill- 
ness, or disease occurring in line of duty 
while en route to or from and while partici- 
pating in authorized practice cruises, 
shall, under such regulations as the 
Secretary of the Navy may prescribe, 
be entitled at Government expense 
to such hospitalization, rehospitaliza- 
tion, medical and surgical care and 
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“The Secretary of the Air Force may 
provide, or contract with civilian flying 
or aviation schools or educational insti- 
tutions to provide, such personnel, air- 
craft, supplies, facilities, and instruction 
as are necessary for flight instruction of 
members of the Reserve Officers’ Train- 
ing Corps in Army and Air Force units.” 

“Src. 2. The third sentence of section 
1 of the Act of June 15, 1936 (49 Stat. 
1507, 10 U. 8S. C, 455c), is amended by 
deleting the words ‘of the Reserve 
Officers’ Training Corps and members’. 
“Members of the Citizens’ Military 
Training Camps who suffer personal 
injury or contract disease in line of 
duty while en route to or from and 
during their attendance at camps of 
instruction, under the provisions of sec- 
tion 47a or 47d of said National Defense 
Act, as amended, shall, under regula- 
tions prescribed as aforesaid, be entitled 
to hospitalization, rehospitalization, 
medical and surgical care, in hospital 
and at their homes, pay and allow- 
ances, transportation, and subsistence 
as in the case of persons hereinbefore 
described.” 


“Src. 3. Section 22 (b) of the Act of 
March 4, 1925 (43 Stat. 1276), as 
amended (34 U. S. C. 821), is further 
amended by deleting the words ‘who 
suffer disability, including members’. 

““(b). Members of the Naval Reserve 
Officers’ Training Corps who have here- 
tofore suffered disability during the 
present war or the national emergency 
preceding it, from personal injury, ill- 
ness, or disease occurring in line of 
duty while en route to or from and while 
perenne in authorized practice 
cruises, shall, under such regulations as 
the Secretary of the Navy may pre- 
scribe, be entitled at Government ex- 
pense to such hospitalization, rehospitali- 
zation, medical and surgical care an 
treatment, in hospital or at their homes, 
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treatment, in hospital or at their homes, 
as is necessary for the appropriate 
treatment of such personal injury, ill- 
ness, or disease until the disability re- 
sulting therefrom cannot be materially 
improved by hospitalization or treat- 
ment, and to the necessary transporta- 
tion and subsistence incident to such 
hospital and medical treatment and 
return to their homes when discharged 
therefrom.” 

The Federal Employees’ Compensa- 

tion Act of September 7, 1916 (39 Stat. 
742), as amended by the Act of October 
14, 1949, ch. 691, 63 Stat. 854: 
[This Act provides that the United 
States shall pay compensation for the 
disability or death of an employee re- 
sulting from a personal injury sustained 
while in the performance of his duty, if 
the injury or death is not caused by wil- 
ful misconduct, intention, or intoxica- 
tion. The Act provides that for total 
disability a monthly monetary com- 
pensation equal to 66%; percent of the 
monthly pay shall be paid. In the 
event of partial disability, the schedule 
sets forth the number of weekly pay- 
ments at a fixed percentage to be made. 
The Act further provides for compensa- 
tion to beneficiaries in the case of death 
in the following amounts: Widow, no 
child: 45 percent of the monthly pay of 
the deceased; widow, one child: 55 per- 
cent of monthly pay of deceased, and 
15 percent for each additional child, with 
total not to exceed 75 percent. If no 
widow, 35 percent for one child, 15 per- 
cent for each additional child, with total 
not to exceed 75 percent. In addition, 
payments are authorized to dependent 
parents. The Act also provides for hos- 
pitalization and medical care of em- 
ployees sustaining injury while in the 
performance of duty. By the Act of 
July 15, 1939, 53 Stat. 1042, the pro- 
visions of the Federal Employees’ Com- 
pensation Act were extended to cover 
members of the Army Reserve, Naval 
Reserve, and Air Force Reserve who are 
on active duty.J 
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as is necessary for the appropriate 
treatment of such personal injury, ill- 
ness, or disease until the disability re- 
sulting therefrom cannot be materially 
improved by hospitalization or treat- 
ment, and to the necessary transporta- 
tion and subsistence incident to such 
hospital and medical treatment and 
return to their homes when discharged 
therefrom.” 


“Sec. 4. (a) The Federal Employees’ 
Compensation Act (ch. 458, 39 Stat. 
742), as amended (5 U. S. C. 751-793), 
applies in case of the disability or death 
of the following members of the Reserve 
Officers’ Training Corps of the Army, 
Navy, and Air Force: 

““(1) Any member who is injured in 
line of duty, or who dies, while engaged 
in military training, including flight 
instruction, under— 

(A) section 40a of the Act of 
June 3, 1916 (ch. 134, 39 Stat. 191), 
as amended (10 U. 8S. C. 385); 

““(B) section 22 (a) of the Act of 
March 4, 1925 (ch. 536, 43 Stat. 
1276), as amended (34 U. S. C. 
$21 (a)); or 

“(C) section 3 (a) of the Act of 
August 13, 1946 (ch. 962, 60 Stat. 
1058), as amended (34 U. S. C. 
1020b (a)), or while traveling to or 
from that military training by 
Government vehicle or aircraft. 

(2) Any member who is injured in 
line of duty, or who dies, while traveling 
by public conveyance to or from, or 
while attending— 

“(A) a training camp under sec- 
tion 47a of the Act of June 3, 1916 
(ch. 134, 39 Stat. 192), as amended 
(10 U. 8. C. 441); 

*“(B) a cruise under section 22 (a) 
of the Act of March 4, 1925 (ch. 536, 
43 Stat. 1276), as amended (34 
U. S. C. 821 (a)); or 


“(C) a cruise or camp prescribed 
by the Secretary of the Navy under 
section 6 (a) 1 of the Act of August 
13, 1946 (ch. 962, 60 Stat. 1059), as 
amended (34 U.S. C. 1020e (a) 1). 

(3) Any member who dies while hos- 
pitalized or while undergoing treatment 
at Government expense for an injury, 
disease, or illness covered by clause (1) 
or (2). 

For the purposes of this section, an 
injury shall be considered to have been 
incurred in line of duty only if it is the 
proximate result of the performance of 
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military training by the member con- 
cerned, or of his travel to or from that 
military training, during the Poe of 
time indicated in (1) or (2). Any mem- 
ber who contracts a disease or illness 
which is the proximate result of the per- 
formance of training during the periods 
of time indicated in (1) or (2) shall be 
considered for the purposes of this sec- 
tion to have been injured in line of duty 
during that period. 

“(b) In computing the compensation 
payable under this section, the total 
compensation received by the injured 
or deceased person, as the case may be, 
in cash and kind, shall be considered to 
be $150 per month. That sum shall be 
applied in lieu of any monthly pay con- 
sidered to be required or authorized 
under sections 6, 10, or 12 of the Federal 
Employees’ Compensation Act. 

**(c) All determinations as to line of 
duty and as to whether an injury, dis- 
ease, or illness is the proximate result 
of the performance of military training 
by the member concerned, or of his 
travel to or from that military training, 
shall be made by the military depart- 
ment concerned, and review of all such 
determinations shall be made by the 
Secretary of that department. 

“(d) Any expenses incurred by a 
military department in providing hos- 
pitalization, medical and surgical care, 
necessary transportation incident to 
that hospitalization or medical and 
surgical care, or in connection with a 
funeral and burial on behalf of a person 
covered by subsection (a) shall be 
reimbursed by the Secretary of Labor 
out of the Employees’ Compensation 
Fund in accordance with the provisions 
of the Federal Employees’ mpensa- 
tion Act. However, reimbursement 
shall not be made for any hospitaliza- 
tion or medical or surgical care provided 
a person who is injured, or who contracts 
a disease or illness, while traveling to or 
from, or while attending— 

“(1) a training camp under sec- 
tion 47a of the Act of Foie 3, 1916 
(ch. 134, 39 Stat. 192), as amended 
(10 U. 8. C. 441); 

(2) a cruise under section 22 (a) 
of the Act of March 4, 1925 (ch. 
536, 43 Stat. 1276), as amended 
(34 U. 8. C. 821 (a)); or 

(3) a cruise or camp prescribed 
by the Secretary of the Navy under 
section 6 (a) 1 of the Act of August 
13, 1946 (ch. 962, 60 Stat. 1059), 
as amended (34 U. 8. C. 1020e (a) 1). 

“(e) Nothing in this section shall be 
construed to hinder the prompt action 
authorized by sections 26 and 27 of the 
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Section 2 of the Servicemen’s Indem- 
nity Act of 1951, ch. 39, 65 Stat. 33, as 
amended by section 1 of the Act of 
August 24, 1954, ch. 887, § 1, 68 Stat. 
781: 


“Sec. 2. Except as hereinafter pro- 
vided, on and after June 27, 1950, any 
yerson in the active service of the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, or the Reserve components 
thereof, including the National Guard 
when called or ordered to active duty 
or active training duty for fourteen days 
or more; members of the Reserve Offi- 
cers’ Training Corps, the Naval Reserve 
Officers’ Training Corps, and the Air 
Force Reserve Officers’ Training Corps, 
when called or ordered to active train- 
ing duty for fourteen days or more while 
on such active training duty; cadets and 
midshipmen at the United States Mili- 
tary, Naval, and Coast Guard Acad- 
emies; commissioned officers of the 
Public Health Service while entitled to 
full military benefits as provided in sec- 
tion 212 (a) of the Act of July 1, 1944 
(58 Stat. 689), as amended (42 U.S. C. 
213); and commissioned officers of the 
Coast and Geodetic Survey while 
assigned to duty during a period of 
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Federal Employees’ Compensation Act 
in any case involving the legal liability 
of a third party other than the United 
States, and the Secretary of the mil- 
itary department concerned shall coop- 
erate fully with the Department of 
Labor ia the prompt investigation and 
prosecution in those cases. 

“(f) Any person receiving disability 
benefits under this section may not 
receive those benefits after he enters 
upon active duty with the Armed 
Forces, but those benefits may be rein- 
stated when the person is released from 
that active duty. 

“‘(g) The coverage provided by this 
section under the Federal Employees’ 
Compensation Act constitutes the ex- 
clusive remedy of a member of the 
Reserve Officers’ Training Corps of the 
Army, Navy, or Air Force, and of the 
survivors of any such member, for 
injury, illness, disease, or death occa- 
sioned by that member’s participation 
in military training, his travel to or 
from that military training by Govern- 
ment vehi¢le or aircraft, or his travel by 
public conveyance to or from, or attend- 
ance at, a summer camp or cruise.” 

“Sec. 5. Section 2 of the Service- 
men’s Indemnity Act of 1951, as 
amended (38 U. 8. C. 851), is further 
amended by striking out the following 
words: ‘members of the Reserve Offi- 
cers’ Training Corps, the Naval Reserve 
Officers’ Training Corps, and the Air 
Force Reserve Officers’ Training Corps, 
when calied or ordered to active train- 
ing duty for fourteen days or more 
while on such active training duty;’. 

“Sec. 2. Except as hereinafter pro- 
vided, on and after Jume 27, 1950, any 
person in the active service of the Army, 
Navy, Air Foree, Marine Corps, Coast 
Guard, or the Reserve components 
thereof, including the National Guard 
when called or ordered to active duty 
or active training duty for fourteen days 
or more; cadets and midshipmen at the 
United States Military, Naval, and 
Coast Guard Academies; commissioned 
officers of the Public Health Service 
while entitled to full military benefits 
as provided in section 212 (a) of the 
Act of July 1, 1944 (58 Stat. 689), as 
amended (42 U. 8. C. 213); and com- 
missioned officers of the Coast and 
Geodetic Survey while assigned to duty 
during a period of war or an emergency 
as proclaimed by the President or the 
Congress on projects for the Army, 
Navy, or Air Force in areas outside the 
continental United States or in Alaska 
or in coastal areas of the United States 
determined by the Department of De- 
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war or an emergency as proclaimed by 
the President or the Congress on proj- 
ects for the Army, Navy, or Air Force 
in areas outside the continental United 
States or in Alaska or in coastal areas 
of the United States determined by the 
Department of Defense to be of im- 
mediate military hazard, shall be auto- 
matically insured by the United States, 
without cost to such person, against 
death in such service in the principal 
amount of $10,000: Provided, That any 
person called to extended active service 
for a period exceeding thirty days shall 
continue to be so protected for a period 
of one hundred and twenty days after 
separation or release from such active 
service: Provided further, That persons 
in the Reserve components, including 
the National Guard, while engaged in 
aerial flights in Government-owned or 
leased aircraft for any period, with or 
without pay, as an incident to their 
military or naval training, shall be 
deemed to be in the active service for 
the purposes of this Act: And provided 
further, That for the purposes of this 
part, any person, who, on or after June 
27, 1950, was or shall be provisionally 
accepted and directed or ordered to 
report to a place for final acceptance 
or for entry upon active duty in the 
military or naval service and who died 
or shall die as the result of disability 
incurred while en route to such place 
and within one hundred and twenty 
days after the incurrence of such dis- 
ability, or any registrant under the 
Selective Service Act of 1948, as 
amended, who on or after June 27, 
1950, in response to an order to report 
for induction into the Armed Forces 
and who, after reporting to a local 
draft board, died or dies as the result 
of disability incurred while en route 
from such draft board to a designated 
induction station and within one hun- 
dred and twenty days after the incur- 
rence of such disability shall be deemed 
to have died in active service.” 
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fense to be of immediate military haz- 
ard, shall be automatically insured by 
the United States, without cost to such 
person, against death in such service in 
the ae amount of $10,000: Pro- 
vided, That any person called to extend- 
ed active service for a period exceeding 
thirty days shall continue to be so pro- 
tected for a period of one hundred and 
twenty days after separation or release 
from such active service: Provided fur- 
ther, That persons in the Reserve com- 
ponents, including the National Guard, 
while engaged in aerial flights in Gov- 
ernment-owned or leased aircraft for 
any period, with or without pay, as an 
incident to their military or naval train- 
ing, shall be deemed to be in the active 
service for the purposes of this Act: 
And provided further, That for the pur- 
poses of this part, any person, who, on 
or after June 27, 1950, was or shall be 
provisionally accepted and directed or 
ordered to report to a place for final 
acceptance or for entry upon active 
duty in the military or naval service 
and who died or shall die as the result 
of disability incurred while en route to 
such place and within one hundred and 
twenty days after the incurrence of such 
disability, or any registrant under the 
Selective Service Act of 1948, as amend- 
ed, who on or after June 27, 1950, in 
response to an order to report for induc- 
tion into the Armed Forces and who, 
after reporting to a local draft board, 
died or dies as the result of disability 
incurred while en route from such draft 
board to a designated induction station 
and within one hundred and twenty 
days after the incurrence of such dis- 
ability shall be deemed to have died in 
active service.” 
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AUTHORIZING INCREASED MILEAGE ALLOWANCE FOR 
UNITED STATES MARSHALS AND THEIR DEPUTIES 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4019] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4019) to authorize mileage allowance of 10 cents per mile for 
United States marshals and their deputies for travel on official busi- 
ness, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That subsection (3) of section 553 of title 28, United States Code, is amended 
by striking out ‘7 cents” and inserting “10 cents” in lieu thereof. 


GENERAL STATEMENT 


The purpose of this legislation is to prevent discrimination against 
United States marshals and deputy marshals in mileage allowances 
for authorized and approved use of privately owned automobiles or 
airplanes for the benefit of the Government. Such expenses of mar- 
shals and deputy marshals are provided for in title 18, United States 
Code, section 553. At present subsection (3) of this section author- 
izes an allowance of up to 7 cents per mile. Other civilian officers 
and employees of the Government are provided for by the Travel 
Expense Act of 1949 (63 Stat. 166; 5 U. S. C. 837). H. R. 6295, 
which has been passed by both Houses of Congress and is now before 
the President for his approval, among other things, raises the 7 cents 
mileage allowance for automobiles and airplanes to 10 cents. For 
& time it was assumed that H. R. 6295 included marshals and deputy 
marshals. However, it is clear that it does not and it is the purpose 
of this legislation to prevent discrimination by authorizing the same 
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increase in mileage allowances for marshais and deputies as H. R. 
6295 grants other civilian officers and employees of the Government. 

There follows a report from the Administrative Office of the United 
States Courts on this bill. It will be noted that this report supports 
an increase of from 7 to 10 cents in the mileage allowance. However, 
the report is not favorable to H. R. 4019 because the bill singles out 
only marshals and their deputies for such an increase. The report 
supports such an increase if it is for all Government officials and 
employees, including marshals and their deputies. It now eventuates 
that unless H. R. 4019 is passed, all but marshals and their deputies 
will receive such an increase. It seems apparent that any objections 
to H. R. 4019 that the Administrative Office of the United States 
Courts might once have had are now completely removed. 





ADMINISTRATIVE OrFice oF THE Unitep States Courts, 
Washington 13, D. C., April 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN CeELLER: The bill about which you have inquired of me 
on March 29, 1955 (H. R. 4019) would raise the mileage allowance to United 
States marshals and their deputies for the use of their privately owned automobiles 
on official business from 7 cents a mile as fixed by the Travel Expense Act of 
1949 (5. U. S. C., 837) to 10 cents. “The Judicial Conference of the United States 
at a recent meeting held on March 24 and 25, 1955, considered pending measures to 
increase the compensation of Government personnel generally and also to increase 
the allowances for travel and maintenance expenses, including the rate of re- 
imbursement for the use of privately owned automobiles in official business. 
The Conference expressed the view that the supporting personnel of the courts 
should be included in any legislation of this character which was enacted for 
the benefit of Government employees generally. 

I am of the opinion that a rate of 7 cents a mile for the use of privately owned 
automobiles in official business has for some time been inadequate, except where 
the annual mileage that cars are driven in official use is much higher than that of 
most Government employees having occasion to use their cars for official purposes 
Certainly the price of gasoline and the price of automobles have risen since 1949 
when the present rate of 7 cents was prescribed. Many complaints that the rate 
of 7 cents is too low have come to the Administrative Office from United States 
probation officers, nearly all of whom are obliged to use their personally owned 
automobiles in making the calls on probationers and parolees that are involved 
in their work of presentence investigation and supervision of probation and 
parole. Consequently I think that there is good reason for an increase in the 
mileage rate. 

But manifestly a discrimination in favor of a particular class of Government 
employees in such a matter would not be just. If the rate of reimbursement is 
to be raised for personnel of the marshals’ offices it should be raised for all Govern- 
ment personnel, including the personnel of the courts, judges as well as supporting 
personnel who use individually owned automobiles in the performance of their 
duties. All Government officers and employees should be treated on a parity 
in this matter. I trust that such an increase in the mileage rate as may be con- 
sidered reasonable under present conditions may be granted to all Government 
personnel concerned, including on an equal basis the personnel] of the courts. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CuHanpier. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the bill 
here reported; present provisions proposed to be stricken are enclosed 
in black brackets; and new provisions proposed to be inserted are 
shown in italic: 


Titte 28, Unirep States Cope, Section 553 (3) 
* - *. + * * * 

(3) His expense of travel and subsistence and that of his deputies away from 
their respective official stations on official business, including a mileage allowance, 
not to exceed [7 cents] 10 cents per mile for use of privately owned automobiles 
or airplanes together with the actual cost of ferry fares and bridge, road, and 
tunnel tolls, in lieu of actual expense of transportation whenever such mode of 
transportation is authorized or approved as more advantageous for the govern- 


ment; 
* * * * . 7 * 
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EQUALIZING AND ADJUSTING CERTAIN SALARIES IN 
THE HOUSE OF REPRESENTATIVES 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Burueson, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. R. 7440] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 7440) having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


SUMMARY OF BILL 


The committee’s recommendations may be grouped generally as 
follows: Recommendations relating to (1) certain statutory positions 
in the House of Representatives, (2) clerk-hire allowance of Members, 
(3) professional and clerical staffs of standing committees, and (4) 
stationery allowance of Members. 


EXPLANATION 


1. Statutory positions—The positions dealt with in the first nine 
sections of the bill are those in the offices of the Clerk, Sergeant at 
Arms, Doorkeeper, Postmaster, and certain miscellaneous positions 
such as the Chaplain, employees of the press galleries, ete. All of the 
positions mentioned in the bill, with one exception, are positions the 
duties of which are presently being performed by persons on the payroll 
of the House of Representatives. The one exception is a new position 
of administrative assistant (joint recording facility) at a basic salary 
rate of $4,800 per annum. 

The committee has adopted the principle of equal pay for equal 
work and has adjusted salaries to more adequately compensate for the 
degree of responsibility involved. So far in the 84th Congress the 
committee has deferred action on resolutions which would provide 
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salary increases for individuals in order that the provisions of such 
resolutions might be embodied in one salary-adjustment bill. 

The committee has found that the title on the payroll of many 
employees did not reflect the actual duties performed. In order to 
make these titles conform to the duties of the position many titles 
have been changed. Some outstanding examples of inaccurate 
titles are: 

(1) Those employees on the payroll as “messenger” who actually 
serve as doormen at the entrance to the floor and galleries of the 
House of Representatives. Fourteen of these messengers are still 
carried on what is known as the soldiers’ roll, reputed to have been 
established shortly after 1865 when ex-soldiers were given preference 
for certain patronage positions. The committee recommends chang- 
ing the title of these positions to “doorman.” 

(2) Forty-one messengers deliver mail to the Members’ offices and 
would be more accurately designated as “mail clerks.” The com- 
mittee recommends that this change in title be made. 

(3) A misnomer which has existed for years is that of “laborer 
(cloakroom),”’ a position held by the eight barbers who serve Members 
and employees in the barbershops of the Capitol and Old House Office 
Building. The committee recommends that their title be changed 
to “barber.” 

(4) The committee recommends changing the title of the ‘“mes- 
senger and clock repairer,” under the jurisdiction of the Clerk of the 
House, to “assistant to property custodian (electrical and mechanical 
office equipment)” inasmuch as the duties of the position are those of 
repairing typewriters and other office equipment. 

(5) In actual practice the “assistant to the disbursing clerk’’ is the 
clerk to the patronage committee. The committee recommends 
changing the title of the position to “personnel clerk.”’ 

(6) An assistant in the House Document Room, under the jurisdic- 
tion of the Doorkeeper, has been serving as clerk of the Clerk’s Docu- 
ment Room, which is under the Clerk of the House. The committee 
recommends correcting the title of this position to “clerk, Clerk’s 
Document Room,” and placing the position under the jurisdiction of 
the Clerk of the House. 

The practice of providing that the salary for the position shall be 
a certain amount so long as the incumbent holds the position has had 
unfortunate results in the past. An example of this was brought to 
the attention of the House recently when an employee resigned and 
it was found that his successor would receive a much lower salary due 
to the incumbency clause which had been approved years ago for 
the former employee. This bill, by establishing a basic salary for 
each of the various positions contained in the bill, abolishes the 
incumbency clauses as they relate to these positions and fixes the 
salary for the position without regard to the particular individual 
who may be holding the position. 

The committee found that many employees were receiving salaries 
below that paid others doing comparable work. Employees listed on 
the House payroll as “laborers” receive either $1,140, $1,260, or 
$1,380 basic annual salary. Employees holding comparable positions 
in the Senate receive from $1,620 to $1,920 basic salary per annum. 
The committee recommends a basic annual salary of $1,650 for all 
positions of “laborer” in the House of Representativees. 
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The elected officers of the House were asked for their recommenda- 
tions with respect to positions under their jurisdiction. The com- 
mittee considered these recommendations and recommends in this bill 
that the salaries of these employees be adjusted commensurate with 
their duties. 

The present basic salary of the postmaster is $7,500 per annum. 
By virtue of additional compensation provided by law his present 
gross salary is $9,312.19 per annum. It is felt by the committee that 
this salary is too low compared to the salaries of other elected officers 
of the House of Representatives. The committee, therefore, recom- 
mends that the annual rate of compensation of the postmaster be 
fixed at $12,150 per annum. This statutory rate of $12,150 per 
annum would be the total compensation which the postmaster would 
receive. 

The committee feels that the duties of the position of legislative 
counsel and the position of chief of staff, Joint Committee on Internal 
Revenue Taxation, are basically equivalent in the amount and degree 
of responsibility, and recommends, therefore, that the salaries of 
these positions should be the same. 

The appendix to this report contains a detailed analysis of the 
present titles, and present basic and gross salaries, together with lists 
of new titles and new basic and gross salaries. This appendix is 
organized in the same order as positions appear in the bill. 

The positions in the bill have been keyed to the titles of the positions 
as they appear on the payrolls of the various offices as prepared by the 
Clerk of the House for the month of June 1955. Thus when the 
position of ‘22 Folder” is changed to ‘messenger, Folding Room,” 
the particular position which is listed on the payroll of the Doorkeeper 
as “22 Folder” is the exact position which has been changed. 

2. Clerk hire allowance of Members.—In recent years the committee 
has had many bills referred to it which would provide for an adminis- 
trative assistant, research assistant, or legislative assistant to Members 
of the House of Representatives. The committee also has had many 
requests, both by formal resolution and otherwise, for an increase in 
the Members’ clerk-hire allowance. The committee recommends 
that the basic annual clerk-hire allowance of Members be increased to 
$20,000 from the present clerk-hire allowance of $15,000, with the 
provision that a Member may employ 1 person from such clerk hire 
at a maximum basic salary rate of $7,000 per annum. ‘There is 
nothing in this bill which would establish any particular title for this 
position. The bill provides that the existing law be amended to 
permit a Member to employ a maximum of eight persons on his staff. 
At the present time a Member is authorized to employ a maximum of 
seven persons. 

3. Professional and clerical staffs of standing committees.—An amend- 
ment to existing law made by Public Law 94, 84th Congress, approved 
June 28, 1955, abolished the ceiling of $11,646 per annum as the 
maximum amount which could be paid an employee of the House of 
Representatives, and established a new ceiling which presently is 
equivalent to $14,800 per annum. The new ceiling is keyed to the 
highest per annum salary which can be paid an officer or employee 
of the executive branch under the Classification Act of 1949, as 
amended. Thus if this amount should be increased in the future for 
officers and employees of the executive branch, the ceiling for legis- 
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lative employees would be raised to the new amount. This of course 
does not apply to an employee of the legislative branch whose com- 
pensation is fixed by law at a specific amount. 

However, because of the limitation on basic salary contained in 
section 202 (e) of the Reorganization Act of 1946, the maximum 
basic per annum salary which can now be paid to a member of the 
professional or clerical staff of a standing committee by the chairman 
of the committee is $8,000. At the present time the maximum gross 
salary which a professional or clerical staff employee of a standing 
committee can receive is $13,617.70. The committee, therefore, 
recommends striking out $8,000 per annum as the maximum basic 
salary which may be paid these committee employees and inserting 
language which would key the basic salary to the maximum gross 
salary allowable under Public Law 201, 82d Congress, as amended by 
Public Law 94, 84th Congress, which is presently $14,800. The effect 
of this amendment would be to permit the chairman of a standing 
committee to fix the basic salary of a member of the professional or 
clerical staff of a standing committee at a rate of basic salary which 
would result in a gross salary of $14,800. The committee further 
recommends that the Rules of the House of Representatives be 
amended accordingly. 

Subsection (b) of section 12 of the bill provides that the joint 
resolution providing for a more effective staff organization for standing 
committees of the Senate shall remain in effect without change. 
This was done to permit the Senate to take whatever action may be 
desired with respect to these employees. 

4. Stationery allowance.—This bill provides for an increase in each 
Member’s stationery allowance from $1,200 to $1,800 for each regular 
session. The committee believes this action represents a compromise 
solution to the various requests for additional allowances. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Jomt Reso.utTion or JANUARY 25, 1923, as AMENDED 
JOINT RESOLUTION Providing for pay to clerks to Members of Congress and Delegates 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That hereafter appropriations made by Congress for clerk 
hire for Members, Delegates, and Resident Commissioners shall be paid by the 
Clerk of the House of Representatives to [one, two, or three persons] those 
persons not to exceed eight in number, to be designated by each Member, Delegate, 
or Resident Commissioner, the names of such persons to be placed upon the roll 
of employees of the House of Representatives, together with the amount to be 
paid each; and Representatives, Delegates, and Resident Commissioners elect to 
Congress shall likewise be entitled to make such designations: Provided, That such 
— shall be subject to removal at any time by such Member, Delegate, or 

esident Commissioner with or without cause. 
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SUBSECTION (€) OF SECTION 202 OF THE LEGISLATIVE REORGANIZATION ACT OF 196, 


AS AMENDED 
Sec. 202. (a) * * * 
* * * * * * * 

(e) The professional staff members of the standing committees shall receive 
basic annual compensation, to be fixed by the chairman, ranging from $5,000 to 
[$8,000] the highest amount which, together with additional compensation authorized 
by law, will not exceed the maximum rate authorized by section 2 (b) of the Act of 
October 24, 1951 (Public Law 201, Eighty-second Congress), as amended, and the 
clerical staff shall receive basic annual compensation up to [$8,000] the highest 
amount which, together with additional compensation authorized by law, will not 
exceed the maximum rate authorized by section 2 (b) of the Act of October 24, 1951 
(Public Law 201, Eighty-second Congress), as amended. 


CHANGES IN THE RULES OF THE HOUSE MADE BY THE 
BILL AS INTRODUCED 


For the information of the Members of the House, changes in the 
Rules of the House of Representatives made by the bill, as introduced, 
are shown as follows (existing language proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
language in which no change is proposed is shown in roman): 


CLAUSE 27 (c) OF RULE XI OF THE RULES OF THE HOUSE OF REPRESENTATIVES 
27. (a) © ° * 
* * * * * * * 


(c) The professional staff members of the standing committees shall receive 
annual compensation, to be fixed by the chairman, ranging from $5,000 to [$8,000] 
the highest amount which, together with additional compensation authorized by law, 
will not exceed the maximum rate authorized by section 2 (b) of the Act of October 24, 
1951 (Public Law 201, Eighty-second Congress), as amended, and the clerical staff 
shall receive annual compensation up to [$8,000] the highest amount which, together 
with additional compensation authorized by law, will not exceed the maximum rate 
authorized by section 2 (b) of the Act of October 24, 1951 (Public Law 201, Eighty- 
second Congress), as amended. 














APPENDIX 
OFFICE OF THE CLERK 
Present position (title) | roent Present Proposed position (title) Josea_ | Proposed 
am basic | gross wee —_ gross 
See. 1 | 
Assistant reading clerk. ..... $5, 000 $9, 128.92 | Reading clerk No. 3............- $6, 000 |$10, 645, 24 
Stenographer to the Clerk...| 2,500 | 4,878.31 | Seeretary to the Clerk. 3,000 | 5, 734. 66 
Chief bill clerk. .........--.- 5,000 | 9,128.92 | Bill clerk....--...____._- -| 5,000} 9,128.92 
1 Assistant to chief bill clerk.| 2, 100 | 4, 193. 24 | Assistant to bill clerk _- --| 2,100} 4,193.24 
2 Assistant to chief bill clerk.| 2,100 | 4,193.24 | Assistant to enrolling clerk_-..... 2,500 | 4,878.31 
3 Assistant to chief bill clerk.| 2,100 | 4,193.24 | Assistant to bill clerk ___......-. 2,100 | 4,193. 24 
Retirement expert (House | 4,100 | 7,618.63 | Assistant in Disbursing Office | 5,000 | 9,128.92 
Disbursing Office). (retirement). 
1 Administrative assistant to | 4,100 | 7,618.63 | Administrative assistant to | 5,000 | 9,128.92 
Clerk. Clerk (retirement). 
1 mae to disbursing | 3,120 | 5,940.18 | Personnel clerk. ._.............- 3,600 | 6, 762, 28 
clerk. 
Beseeneger in Disbursing | 2,150 | 4,278.87 | Assistant in Disbursing Office...| 3,000 | 5,734. 66 
ce. 
Bookkeeper and cashier.....| 2,400 | 4,707.05 | Bookkeeper and billing clerk | 3,000} 5,734.66 
(Stationery Room). 
Bookkeeper and voucher | 2,400 | 4,707.05 | Bookkeeper and voucher clerk | 2,800| 5,392.12 
clerk. (Stationery Room). 
2 Assistant property custo- | 3,360 | 6,351.23 | Assistant to property custodian | 3,360 | 6,351.23 
dian. (electrical and mechanical 
office equipment). 
3 Assistant property custo- | 2,800 | 5,392.12 Assistant to property custodian | 2,800 | 5,392.12 
dian. — typewriter equip- 
ment). 
Locksmith and typewriter | 2,400 | 4,707.05 | Assistant to property custodian | 2,700 | 5,220. 86 
repairer. pone a typewriter equip- 
ment). 
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APPEN DIX—Continued 
OFFICE OF THE CLERK—Continued 
Present position (title) Present}. Present Proposed position (title) el Proposed 
pos! basic | gross pee a gross 
Messenger and clock repairer.| $1,900 |$3, 850. 69 | Assistant to property custodian | $2,700 | $5, 220. 86 
(electrical and mechanical 
office equipment). 
Aeeeaee in Stationery | 1,740 | 3,576.66} Clerk-typist...................-- 2,160 | 4,205.99 
oom. 
en in Stationery | 1,800 | 3,679.43 | Clerk (Stationery Room)........| 2,160] 4,205.9 
oom. 
TO AES 1, 260 | 2,875.28 | Clerk (Stationery Room)-.......- 2,160 | 4,205.99 
ee aE 1, 260 | 2,875.28 | Clerk (Stationery Room) ....-.- 2, 16 4, 295. 99 
@) Assistant property custodian.| 3,360 | 6,351.23 | Administrative assistant.......- 3, 7, 104. 83 
A, Re Ree tt yy ae ae aaa ee eee 3,000 | 5,734. 66 
he SORES: re RRS US TY ere 3,200 | 6,077. 20 
Pilg Gets isc ckceckcd ee. SA. 2 St. eae eeea es eee 4,000 | 7, 447. 36 
Assistant file clerk........... OR eae een 3,000 | 5, 734. 46 
) Et, STEUER eo gg eae eee eee 3,000 | 5,734. 46 
2 oa in Disbursing | 2,160 | 4,295.99 | Same..............-............. 3,000 | 5,734. 66 
ce. 
3 — in Disbursing Z OOD 1:6, GR Os aa ai enc 3,000 | 5, 734. 66 
ce. 
Stationery clerk. ...........- Ya, YF eR (eee ee 000 | 7, 447. 36 
Assistant stationery clerk....| 2,400 | 4,707.05 | Same............-.............-- 3,000 | 5,734. 66 
cers joint recording | 1,500 | 3,356.03 | Same........................-... 2,250} 4,450.13 
facility. 
1 Messenger, Clerk’s office...| 1,680 | 3,480.59 | Same__......-......-..---2.2 2. 1,740 | 3, 576. 66 
2 Messenger, Clerk’s office...| 1, 680 | 3,480.59 | Same_.............-..-.-.-....-. 740 | 3, 576. 66 
3 Messenger, Clerk's office...| 1,680 | 3,480.59 | Same.....................-.....- 1,740 | 3, 576. 66 
3 Laborers, Clerk’s office, | 1,440 | 3,121.12 | Same_..........2.......-.....-.- 1,650 | 3, 433. 88 
each. 
10 Laborers, Clerk’s office, | 1,260 | 2,875.28 | Same......................-.-... 1,650 | 3, 433.88 
«® each. 
Assistant clerk, House ad- | 2,460 | 4,809.81 | Assistant in Disbursing Office...| 3,000} 5,734. 66 
(5) ministration. 
5 
SvOW WN ee Administrative assistant (joint | 4,800] 8,801.95 
recording facility). 
OFFICE OF THE SERGEANT AT ARMS 
Sec. 2: 
(1)* 
Pair clerk and messenger_...| $2,820 |$5, 426.36 | Stenographer...................- $2, 820 | $5, 426. 36 
1 Bookkeeper.j_............- 3, 480 | 6,556.75 | Assistant bookkeeper_..........- 3,480 | 6, 556.75 
2 Bookkeeper_...............] 3, 480 | 6,556.75 | Assistant bookkeeper_..........- 3,480 | 6, 556.75 
Stenographer ($2,650 plus | 3,480 | 6,556.75 | Bookkeeper. .................-.- 4,000} 7, 447.36 
$830 additional). 
@) Skilled laborer_.............. 1, 380 | 3,039.18 | Clerk-messenger...............-- 2,160 | 4, 205. 99 
Deputy sergeant at arms in | 4,500 | 8,303.71 | Same_............--............. 5,000 | 9, 128. 92 
charge of pairs. 
Deputy sergeant at arms | 3,180 | 6,042.94 | Same.................2.......2.. 4,000 | 7, 447. 36 
(charge of mace). 
Special assistant sergeant at | 3,000 | 5,734.66 | Same........-.........--...-...- 3,500 | 6, 591.01 
arms. 
2 Assistant cashiers, each....| 4,500 | 8,303.71 | Same_....................-..-...- 5,000 | 9, 128. 92 
OFFICE OF THE DOORKEEPER 
Sec. 3: 
(1) 
Stenographer................ $2, 400 |$4, 707.05 | Secretary to Doorkeeper_.._....| $3,000 | $5,734. 66 
Chief messenger. ............ 2,240 | 4,433.00 | Chief doorman, House Gallery..| 2,500 | 4,878.31 
29 Messengers (including 14 | 1,900 | 3,850.69 | Doormen, each.................. 1,900 | 3, 850. 69 
on soldiers’ roll), each. 
Chief clerk, Folding Room..| 2,460 | 4,809.81 | Assistant superintendent, Fold- | 3,500} 6, 591.01 
g Room. 
2 Laborer, Folding Room....] 1,260 | 2, 875.28 —, machine operator, Fold- | 1,650 | 3,433.88 
ing Room. 
SO PI bs - concntinnsimaie 1,440 | 3,121.12 | Janitor-messenger.........-....- 1,650 | 3,433. 88 
6 Messenger. ........-.------ 1, 900 | 3, 850.69 | Chief doorman, House floor-.. -- 2,500 | 4,878. 31 
RD Bis SE ETE ei 1, 440 | 3,121.12 | Checkroom attendant, House | 1,650 | 3,433.88 











Gallery. 
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APPEN DIX—Continued 
OFFICE OF THE DOORKEEPER—Continued 
Present position (title) Present) Present Proposed position (title) vans Proposed 
basic | gross oy gross 
See, 3—Continued 
(1)—Continued 
Sa aD $1, 440 $3,121.12 | Supervisor, Speech Section, | $2, 460 | $4,809. 81 
‘olding Room. 
SF NG a dicts dikeimaiaaicnatanin 1,440 | 3,121.12 | Speech clerk, Folding Room....| 2,460 | 4,809.81 
Shipping clerk. 1,740 | 3, 676. 66 ey of mail, Folding | 2,160] 4,295.99 
toom. 
Te Pe cecnciccsnndansmrcndass 1,440 | 3,121.12 | Secretary, Folding Room........| 1,800 | 3,679. 43 
bE 1, 3,121.12 | Maintenance mechanic, Fold- 2, 160 , 295. 99 
ing Room. 
TS FOE iicissscnctiienses<c 1, 440 | 3,121.12 | Messenger, Folding Room.....- 1,740 | 3,576. 66 
QQ 
1-4 Lamas (cloakroom), | 1,380 | 3,039.18 | 4 Cloakroom attendants, each_..| 1,380] 3,433.88 
each. 
1 Laborer (cloakroom).......| 1,260 | 2,875.28 | Chief barber (Capitol). .........] 1,500] 3,203.07 
Laborer (cloakroom) _.... ... 1,140 | 2,703.94 | Chief barber (Old H. O. B.).....| 1,500} 3,203.07 
ee cape (cloakroom), | 1,140 2, 703. 94 | Barbers, each..........-........ 1,400 | 3,066. 49 
1-3 Sharks (Folding Room), | 2,160 | 4,295.99 | Ledger clerks, Folding Room, | 2,460| 4,809.81 
each. each. 
(3) 
1 Floor manager, telephones | 5,000 | 9,128.92 | Same......................-....- 5,500 | 9,902.13 
(majority). 
2 floor manager, telephones | 5,000 | 9,128.92 | Same_................-.......... 5,500 | 9,902.13 
(minority). 
1 chief page (majority)....... ON ee eee 5,000 | 9,128.92 
2 chief page (minority) ......| 3,800 | 7,104.83 | Same...............-..........- 5,000 | 9,128.92 
‘Assistant superintendent, | 3,200 | 6,077.20 | Same..--.---.....-------------- 3,700 | 6,933. 56 
document room. 
Clerk, document room.......| 2,600 | 5,049.59 | Same-_....................-...... 3,100 | 5,905.94 
Assistant clerk, document | 2,160 | 4,205.99 | Same...............-............ 2, 5, 152. 35 
room. 
1-7 assistants, document | 1,860 | 3,782.18 | Same, each.....................- 2,200 | 4,364. 50 
room, each. 
Janitor, document room....- pm RES: Bee ee ee eee 1,650 | 3, 433. 88 
Sg ee ie tA SE kk ere 4,000 | 7,447.36 
Foreman of laborers. ........ ee FN A Oe eae ere 2,000 | 4,021.96 
1-24 laborers, each_.......... , 260 | 2,875.28 | Same, each.....................- 1,650 | 3, 433. 88 
Superintendent, folding | 3,600 | 6,762.28 | Same.__..................-.-.-- 4,000 | 7, 447.36 
room. 
Foreman, folding room --...- ee Tae fT SE 5c cdcccccinepccccceussnnies 3,100 | 5,905.94 
Assistant foreman, folding | 1,980 | 3,987.71 | Same............................ 2,600 | 5,049. 59 
room. 
24 folders, each.............- 1, 440 | 3,121.12 | Same, each...................... 1,740 | 3, 576. 66 
2drivers, folding room, each..| 1,380 | 3,039.18 | Same, each...................... 1,650 | 3, 433. 88 
1 laborer, folding room.......| 1,260 | 2,875.28 | Same.__.............-.........- 1,650 } 3,433.88 
Janitor, folding room-........ Rjeee) Reve AO t MEL + < dcndaavecshudecucumbanpesl 1,650 | 3, 433. 88 
(4) 
Sassistant (document room).| 1,860 | 3,782.18 | Clerk, clerk’s document room...| 2,400 4,707.05 
OFFICE OF THE POSTMASTER 
See. 4: 
( 1) j 
Clerk in charge (B. P. O, C.).| $2,300 | $4, 535. 78 ar =e money-order clerk | $2,300 | $4, 535. 78 
| (Capitol). 
I ea 1,940 | 3,919.19 | Registry and money-order clerk | 2,300 | 4,535.78 
(Library of Congress). 
ONE gcc dutinbhamiiecons 1,940 | 3,919.19 | Superintendent of day mail.....| 2,200} 4,364.50 
RR 1,940 | 3,919.19 | Superintendent of night mail....| 2,200 | 4,364.50 
i 41 messengers, each._........ 1,940 | 3,919.19 | Mail clerk, each................- 2,100} 4,193.24 
; Assistant Postmaster-_......- DOOR FO SEs ean a atnentmadibbiincedies 3,380 | 6,385.49 
Laborer. ..... mama Tk Le eee 1,650 | 3,433.88 
‘ Recretery to Postmaster....- 2,100 | 4,193.24 | Secretary to Postmaster........- 2,300 | 4,535. 78 
See. 
POG alos untccnncsecd. 7, 500 | 9,312.19 | Same debsinerpnieanbemensandaiesinicgs nninindins 12, 150. 00 
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APPEN DIX—Continued 
Present position (title) Present) Present Proposed position (title) sosed | Proposed 
oe basic | gross gross 
Sec. 6: 
SRE REE ee $3, 774 }$4, 515.00 |.....-.-....2.. -| $4,000 | $7, 447. 36 
Technical assistant to at- {| 3,600 | 6,762.28 4,200 | 7,789. 90 
tending physician. 
1-8 Expert transcribers to | 2,300 | 4,535.78 |...... 2,500 | 4,878.31 
official committee report- 
ers. 
1-7 Expert transcribers to | 2,300 | 4,535.78 |................ 2,500; 4,878.31 
Official Reporters of de- 
tes. 
Clerk to official committee | 4,000 | 7, 447.36 |......................... 4,500 | 8, 303.81 
reporters. 
Printing clerk (majority)....} 2,000 | 4,021.96 | Same_.................-....-...- 2,500} 4,878. 31 
Printing clerk (minority)....| 2,000 | 4,021.96 | Same....................--.-...- 2,500 | 4,878. 31 
5 oe tl ormpeeyes: Gnkir 1 5.208 T GOR TE boi rcnncencncncccccnncstasoosvansen 5,000 | 9, 128. 92 
clerk). 
Sis Minority employee_._..... UR TG FE ie hic kciceebiisccenslenadiced 4,500 | 8, 303.81 
. os 
4 Navy enlisted men as- |_....... CE SARE hag eae See BE. come gees oie irae @) 
signed to attending physi- 
cian. 
. 8: 
House Press Gallery: 
(1) 
Superintendent... ...... AID FE UNH aoc dtindstccncadatscneitieiices 5,300 | 9, 604. 89 
First assistant superin- sk 2a | ot SS aténatbéomeuncsidcecse 4,700 | 8, 638. 46 
tendent. 
Second assistant super- | 3,200 | 6,077.20 |...... 2.222.222. 2 eee ee nee nee 3,800 | 7, 104. 83 
intendent. 
Third assistant superin- | 2,800 | 5,392. 12 |_....... 2... cee e cence enennnenee 3,300 | 6,248. 47 
tendent. 
Fourth assistant super- | 2,000 | 4,021.96 |......22222 22211 w ween ee 2,580 | 5,015. 33 
intendent. 
Radio Press Gallery: 
(2) 
Superintendent... .....- ef ES ae Cee en 5,200 | 9, 455. 88 
First assistant superin- | 3,000 | 5,734. 66 |.............2.. 2.2... eee e ee 4,000 | 7, 447. 36 
tendent. 
Second assistant super- | 2,850 | 5, 477. 76 |... 2c ccc cncccccccccccccccccese 3,500 | 6, 591.01 
intendent. 
on Press Gallery: 
out anes teri Bam iain dO OD 5 GOON a oe io ch dwintbiin de wiabidctsanesdel 4,300 | 7,961.17 
ec. 9: 
Legislative counsel ..........]-......- 13, 760.00 | ........ icladianbditsansnenccgudiilicahll 16, 125. 00 
Chief of staff, Joint Com- |.......-. | RE ea ae ae 16, 125. 00 
mittee on Internal Rev- 
enue Taxation. 




















1 $30 per month each, 
9$75 per month each. 
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MINORITY VIEWS 


We are opposed to H. R. 7440. 

Separate viewpoints on various items in the bill are admitted by 
the undersigned, but the difference is in degree only, not in cumulative 
purpose. Taking the bill as a whole, we can regard it as nothing more 
than an additional burden on the taxpayer which the latter should not 
be asked to assume at this time. 

The original purpose of the bill, which was to bring into more 
equitable balance the compensation of certain employees of the 
House of Representatives with respect to their responsibilities and in 
relation to some of their more adequately paid working colleagues, 
has become a device whereby the indirect benefits to the Members 
themselves can be increased a substantial amount. 

We are not prepared to argue too strongly against the merits of 
increasing many of the working staff members enumerated in the bill. 
In fact, we recognize that some salary adjustments have been overdue. 
Two arguments are usually advanced when raises of this kind are 
proposed: (1) The job has new responsibilities not contemplated when 
its salary scale was established, and (2) other people doing similar work 
with similar responsibilities are drawing more money. The first 
argument obviously has some validity, but the second may frequently 
be defective, especially in surroundings such as a legislative body wit 
power over the public purse. We do not propose to be the conscience 
of the committee or the House, but we feel it incumbent upon us to 
point out that many of the increases proposed herein are allegedly 
justified simply because they are out of Gunes with other employees. 

Perhaps the remuneration discrepancies produce a disturbing 
morale factor. Politics is a field rife with pressures; certain able 
staff members are now and then voted raises, sometimes on the in- 
cumbency principle; other employees with lesser ability ey 
are just as successful getting raises because they are allied wit 
powerful influences in the House, and when the importunities of 

these less-skilled but well-connected employees are heard, hotch- 
potch raises are granted, with less influential persons left at the post. 
Soon this checkerboard pattern produces the situation which the 
original bill recommended by the Committee on House Administra- 
tion tried to cure. Adherence to the principle of letting the appro- 
priate committee decide the merits of proposed raises would certainly 
tend to avoid this unjust imbalance. We think any committee, 
no matter how conservative its policy might be, could be expected 
to appreciate the wisdom of advancing the salaries of experienced 
employees who have shown their worth to the membership. Between 
reliable observers there are natural disagreements about the merits 
of a pay raise for this or that House employee, but such disagree- 
ments should be objectively resolved by committee action, sup- 
pers by facts and accomplishments, and not merely called up 

y unanimous consent without advance notice to the membership. 
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To summarize the first 10 sections of the bill, the undersigned do 
not feel that the moderate increases called for in most of the items 
are so objectionable that they should be denied merely because 
other sections of the bill are unpalatable. 

We turn now to those more undesirable portions of the bill, sections 
which we feel cannot be justified on any grounds. Section 11 of the 
bill contains provisions to raise the basic clerk-hire allowance in each 
Member’s office to $20,000, permit the payment of $7,000 basic to not 
more than 1 person (although presumably a second clerk could draw 
$6,995) and to employ not to exceed 8 clerks. There is no combination 
of basic salaries that can be established by a Member using all of his 
allowance which will not result in a gross total of more than $35,000. 
Contrast this with the 76th Congress, which came into office expecting 
to get along with the same $5,000 gross clerk hire allowance which had 
prevailed for many years. Even in the 76th Congress when the 
membership voted an additional $1,500 for clerk hire there were 
opposition voices heard on the grounds that it was not needed. 

Obviously today’s prices are not the same as 1940’s, but are they so 
inflated that we must climb sevenfold to meet our representative 
obligations? Can 8 people really give more service to our constitu- 
encies than 7, or 6, or 5 capable and industrious employees? It is a 
rare district whose demands are great enough to keep such a sizable 
staff engaged. 

And what of our offices? Where can we put that many persons? 
If there is no room for them, the alternative is to divide the money 
among those who are employed, or add some people in the home 
district, or let the money revert to the Treasury. If the latter course 
is pursued with any vigor there is bound to be morale repercussions 
there, too. Employees who know the money is available can naturally 
be expected to covet it. A Member trying to hew to an economic 
principle should not have to cope with such a situation. 

"ess than half the present membership uses its full allowance at 
this time. All of them have one or more logical reasons why they do 
not use up to their ceiling, but the fact is that under present circum- 
stances they are not impelled to use it all. And yet this bill would add 
£5,000 basic to their allowance. As noted above, those Members are 
not required to use it, but the temptation is there for them to discover 
some means of utilizing it. If it results in the employment of a 
district representative whose function is more that of a personal 
emissary than of congressional liaison how can the taxpayer at large 
be asked to assume payment of that salary. 

Section 14 provides for additional stationery allowance in the 
amount of $600, or a total of $1,800 per regular session. Part of the 
increase is said to be justified on the general grounds that it may be 
used for items other than stationery, such as airmail stamps or cable- 
grams. We admit the almost utter hopelessness of striking any 
expense plateau which would cover these sundry expenses to the 
satisfaction of all. But at least a norm should be strived for. This 
section represents the wildest kind of fiscal irresponsibility. What 
Member, even engaged in a political campaign of the greatest difficulty, 
can be expected to use up $3,600 worth of stationery in a single 
Congress? These items are not going to escape the taxpayer for long; 
and if they do it will be a most tolerant opponent who will fail to 
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apprise them of it when next the Members of the House stand for 
reelection. 

Returning to the subject of clerk-hire allowance, we desire to point 
out two rather cogent factors which mitigate against the justification 
for increased office allowance based on need for a research assistant. 
Firstly, the committee staffs are generally of sufficient numerical 
strength and adequate compensation to be able to provide compre- 
hensive studies on issues pending before their respective committees. 
Dissemination of such staff studies need not be confined to members 
of that particular committee; it can be made available to the House 
membership at large. 

Secondly, another fruitful source of information on pending legis- 
lation is the Legislative Reference Service of the Library of Congress. 
Nearly $1 million per year is appropriated to maintain that research 
arm of the Congress, and more money could be voted if the present 
disposition of the membership is to require additional data on intro- 
duced bills. This would be far less costly than the addition to each 
office staff of a research assistant, which would aggregate something 
just under $5 million per year. The research-assistant item as such 
has been deleted from H. R. 7440, as now introduced, but the raising 
of the allowance ceiling from $15,000 to $20,000 provides the oppor- 
tunity to engage such an employee at the new maximum of $7,000 
basic, which grosses $12,131. It would be a fair assumption to 
maintain that many of the research assistants would almost exclusively 
avail themselves of the information obtainable from the above- 
mentioned sources, much as our present secretaries do. 

This report would not be complete without some mention of the 
deceptive salary pyramiding which produces a gross figure considerably 
in excess of the basic amount which is most publicly aired. We should 
no longer postpone consideration of a return to the old system of 
establishing a one-figure salary, stripped of its fictitious characteris- 
ties, so that both Members and the general public can know exactly 
what the hired hands are drawing. Not all Members realize that 
when they hire a person for what seems to be a modest figure of $4,000 
basic they are in effect getting an employee who will be compensated 
at the gross rate of $7,447.36 per year. The question is, Are we 
hiring a $4,000 employee or one worth $7,500? Would it not be more 
realistic to give every Member a flat gross of $25,000 and require him 
to fix the office salaries at flat rates, with no hidden step increases? 
Then if general governmental pay increases came along, a lump-sum 
amount could be voted to each Member, subject to his disposition 
within his own organization. 


Rosert T. ASHMORE; 
Paut C. Jonzs. 

Jour» Dowpy. 

K. M. LeCompte; 
Rosert D. Harrison; 
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SEPARATE MINORITY VIEWS OF HON. HUGH Q. 
ALEXANDER 


I strongly support the minority views with respect to many features 
of their report. I desire to express myself, however, as being dis- 
inclined to take any position against the increases voted therein for 
the working staff employees. My opposition to this bill is focused 
principally on sections 11 and 14. 


Huan Q. ALEXANDER. 
12 
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ESTABLISHING A PERMANENT COMMITTEE FOR THE 
OLIVER WENDELL HOLMES DEVISE 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Burueson, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H, R. 7029} 


The Committee on House Administration, to whom was referred 
the bill (H. R. 7029) to establish a Permanent Committee for the 
Oliver Wendell Holmes Devise, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 
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CONVEYING BY QUITCLAIM DEED, CERTAIN LAND TO 
THE STATE OF TEXAS 





Juty 19, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany H. R. 593} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 593) to convey by quitclaim deed, certain land to the State 
of Texas, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 593 is to authorize the Secretary of the Army 
to convey, by quitclaim deed, to the State of Texas, for public park 
and iste tab urposes, such areas, not to exceed 100 acres, within 
that portion of Whitne Dam and Reservoir project, Texas, desig- 
nated by the Corps of Engineers as Towash Park and designated by 
the Texas State Parks Board as Lake Whitney State Park, as the 
Secretary shall deem essential to provide building sites for permanent 
buildings and other improvements for public park and recreational 
purposes. The land would be conveyed at fair market value as 
determined by the Secretary but not less than the cost to the Govern- 
ment of its acquisition, subject to certain terms and conditions so as 
not to interfere with the operations of the dam and reservoir project. 
The bill further provides for reversion of title to the United States in 
the event construction is not started within 5 years, or the property 
ceases to be used for park and recreational purposes for a period of 2 
successive years. The bill involves no expenditure of Federal funds. 


GENERAL STATEMENT 


Whitney Reservoir is located on the Brazos River, Tex., about 442 
miles above the mouth of the river, 5.5 miles southwest of Whitney, 


55006 
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Tex., and about 38 miles upstream from the city of Waco, Tex. The 
pagjont was approved in the Flood Control Act of August 18, 1941. 
he committee feels that there are large benefits to be obtained from 
public park and recreational use of reservoir areas of flood-control 
— A number of laws for this purpose have been enacted. 
tate and local governmental agencies interested in the development 
of adequate pack and recreational facilities have been encouraged to 
accept responsibility for management of areas within flood-control 
reservoirs available for public recreational use. Authority for grant- 
ing leases and licenses to States for such purposes is contained in sec- 
tion 4 of the Flood Control Act of 1946. Pursuant to this act, a 
license has been issued to the State of Texas covering some 1,130 
acres of land within the reservoir project known as Towash Park, or 
Lake Whitney State Park, for public park and recreational purposes 

The State proposes to expend a sum in excess of $1 million in 
constructing recreational facilities of a permanent nature within the 
park area. These expenditures are to be financed through the issuance 
of revenue bonds. The State has indicated to the committee that 
ownership of that portion of the proposed park area upon which the 
permanent buildings and other improvements are to be erected is 
essential to its plans for financing this development. Reservoir 
operational requirements will prohibit the inclusion in the conveyance 
to the State of any land lying below the 5-year flood frequency 
elevation of 550 feet and will necessitate the reservation of a flowage 
easement on any of the lands conveyed situated between this elevation 
and elevation 573 feet, the project design flood line, plus freeboard. 
The Army indicates that it will be necessary to provide in the deed 
that no buildings for human habitation will be constructed below 
elevation 573 feet, and that sufficient latitude is provided by the 
language of H. R. 593 to limit the conveyance as outlined and to 
include such additional restrictions as project operations or the 
public interest may require. The United States will retain title or 
interests in minerals or other subsurface resources in the lands to 
be conveyed. 

The committee believes that conveyance as provided in H. R. 593 
is in the public interest. The favorable report of the Department of 
the Army, under date of May 27, 1955, is hereinbelow set forth in 
full and made a part of this report: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., May 27, 1956. 
Hon. Cuarues A. BuckLey, 


Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 593, 84th Congress, a bill to 
convey by quitclaim deed certain land to the State of Texas. 

The Department of the Army has considered the above-mentioned bill and has 
no objection to its enactment. 

The purpose of this measure is to authorize the Secretary of the Army to convey 
by quitelaim deed to the State of Texas for public park and recreational purposes 
only, such areas within that portion of Whitney Dam and Reservoir project, 
Texas, designated by the Corps of Engineers as ‘Towash Park and designated by 
the Texas State Parks Board as Lake Whitney State Park, as the Secretary shall 
deem essential to provide building sites for permanent buildings and other im- 
provements for public park and recreational purposes, but not to exceed 100 acres, 
at fair market value as determined by the Secretary, which shall in no event be 
less than the cost to the Government of acquiring said areas, subject to such terms 
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and conditions as he shall deem advisable to assure that the use of said dam and 
reservoir project, and such additional terms and conditions as he shall deem advis- 
able in the public interest. The bill further provides for reversion of title to the 
United States in the event construction is not started within 5 years, or the property 
ceases to be used for park and recreational purposes for a period of 2 successive 


ears. 

Significant public benefits are obtained from public park and recreational! use 
of reservoir areas of flood control projects. In recognition of this fact, State and 
local governmental agencies interested in the development of adequate park and 
recreational facilities have been encouraged to accept responsibility for manage- 
ment of areas within fiood-control reservoirs available for public recreational 
use. Authority for granting leases and licenses to States for such purposes is 
contained in section 4 of the Flood Control Act of 1946. Pursuant to this act, a 
license has been issued to the State of Texas covering some 1,130 acres of land 
within the reservoir project known as Towash Park, or Lake Whitney State Park, 
for public park and recreational purposes. The State of Texas proposed to 
expend a sum in excess of $1 million in constructing recreational facilities of a 
permanent nature within the park area. These expenditures are to be financed 
through the issuance of revenue bonds. The State has indicated that ownership 
of that portion of the proposed park area upon which the permanent buildings 
and other improvements are to be erected is esssential to its plans for financing 
this development. Reservoir operational requirements will prohibit the inclusion 
in the conveyance to the State of any land lying below the 5-year flood frequency 
elevation of 550 feet and will necessitate the reservation of a flowage easement 
on any of the lands conveyed situated between this elevation and elevation 573 
feet, the project design flood line, plus freeboard Also, it will be necessary to 

rovide in the deed that no buildings for human habitation will be constructed 
iver elevation 573 feet. Sufficient latitude is provided by the present language 
of H. R. 593 to limit the conveyance as outlined above and to include such addi- 
tional restrictions as project operations or the public interest may require 

There is no objection to the State constructing permanent recreational facilities 
on the land and if ownership of a portion of the area will! assist the State in financ- 
ing such improvements, the Department of the Army favors enactment of this 
bill. 

Enactment of H. R. 593 will not involve the expenditure of any Federal funds. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Rosert T. STevens, 
Secretary of the Army. 


O 
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Ist Session No. 1272 





DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, 
AND WELFARE, AND RELATED AGENCIES APPRO- 
PRIATION BILL, 1956 





Jury 19, 1955.—Ordered to be printed 





Mr. Foaarty, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 5046) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5046) 
making appropriations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the fiscal year end- 
ing June 30, 1946, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 4, 6, 17, 
21, 29, 32, 33, 35, 56, and 64. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 3, 8, 9, 10, 14, 15, 18, 19, 22, 25, 26. 27. 30, 
31, 34, 39, 41, 42, 44, 45. 46, 47, 49, 55, 60, 61, 65, 66, and 67, and 
agree to the same. 


Amendment numbered IL: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $1,587,000; 
and the Senate agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $145,000; 
and the Senate agree to the same. 
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Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $360,500; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $5,021,250; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $1,135,000; 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 12, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $2,174,600; 
and the Senate agree to the same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $6,065,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 16. and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,875,400; 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20. and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: : Provided further. That not more than $1,600,000 of 
this appropriation shall be available for vocational education in dis- 
tributive occupations; and the Senate agree to the same. 


Amendment numbered 23: 


That the House recede from its disagreement to the amendment of 
ae Senate numbered 23, and agree to the same with an amendment as 
ollows: 

In lieu of the sum named in said amendment insert $33,750,000; 
and the Senate agree to the same. 
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Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,250,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,075,000; 
rnd the Senate agree to the same. 


Amendment numbered 36: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert June 30, 
1957; and the Senate agree to the same. 

Amendment numbered 37: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $111,000,000; 
and the Senate agree to the same. 


Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38. and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $90,000,000; and 
the Senate agree to the same. 


Amendment numbered 40: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 40, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $1,250,000; 
and the Senate agree to the same. 

Amendment numbered 43: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 43, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $34,326,000; 
and the Senate agree to the same. 

Amendment numbered 51: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 51, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $24,828,000; 
and the Senate agree to the same. 

Amendment numbered 52: 


That the House recede from its disagreement to the amendment of 
~ — numbered 52, and agree to the same with an amendment 
as follows: 
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In lieu of the matter stricken out and inserted by said amendment 
insert the following: and including erection of temporary structures, 
$17,751,000; and the Senate agree to the same. 

Amendment numbered 53: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 53, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $18,778,000; 
and the Senate agree to the same. 


Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $10,740,000; 
and the Senate agree to the same. 


Amendment numbered 57: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 57. and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $9,861,000; 
and the Senate agree to the same. 


Amendment numbered 63: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 63, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $1,641,250; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 48, 50, 58, 59, 62, and 68. 
Joun E. Focarry, 
A. M. Fernanpez, 
HENDERSON LANHAM, 
WinrieEvp K. Denton, 
CLARENCE CANNON, 
JoHN TABER, 
T. Mitter Hanp, 
Ben F, JENSEN, 
Managers on the Part of the House. 


Lister Hi11, 

Dennis CHAVEZ, 

Ricuarp B. Russet, 

Harry M. Kiicore, 

Warren G. Maanvuson, 

JOHN STENNIS, 

Epwarp J. THYE, 

Karu E. Munpt, 

Marecaret Crase Smits, 

Henry C. DworsHak, 

Cares Porter, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
on the bill (H. R. 5046) making appropriations for the Departments of 
Labor, and Health, Education, and Welfare, and related agencies, for 
the fiscal year ending June 30, 1956, and for other p s, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


Tirte I—DeparrmMent or LABOR 


OFFICE OF THE SECRETARY 


Amendment No. 1—Salaries and expenses: Appropriates $1,587,000 
instead of $1,527,000 as proposed by the House and $1,627,000 as pro- 
posed by the Senate. 

Amendment No. 2—Salaries and expenses: Provides a limitation of 
not to exceed $145,000 for interne.tional labor affairs instead of $85,000 
as proposed by the House and $185,000 as proposed by the Senate. 


OFFICE OF THE SOLICITOR 


Amendment No. 3—Salaries and expenses: Appropriates $1,482,900 
. proposed by the Senate instead of $1,467,900 as proposed by the 
ouse, 
BUREAU OF LABOR STANDARDS 


Amendment No. 4—Salaries and expenses: Appropriates $817,500 
- proposed by the House instead of $845,000 as proposed by the 
enate. 
BUREAU OF VETERANS’ REEMPLOYMENT RIGHTS 


Amendment No. 5—Salaries and expenses: Appropriates $360,500 
instead of $346,000 as proposed by the House and $375,000 as proposed 
by the Senate. 

BUREAU OF APPRENTICESHIP 


Amendment No. 6—Salaries and expenses: Appropriates $3,150,000 
as proposed by the House instead of $3,200,000 as proposed by the 
Senate, 

BUREAU OF EMPLOYMENT SECURITY 


_ Amendment No. 7—Salaries and expenses: Appropriates $5,021,250 
instead of $4,942,500 as proposed by the House and $5,100,000 as 
proposed by the Senate. 

Amendment No. 8—Salaries and expenses: Inserts language pro- 
posed by the Senate making it mandatory that the Department 
allocate $900,000 to the Veterans Employment Service instead of 
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language proposed by the House giving the Department authority 
to allocate any amount up to $900,000. 

Amendment No. 9—Grants to States for unemployment compensation 
and employment service administration: Inserts language proposed by 
the Senate. 

Amendment No. 10—Unemployment compensation for Federal em- 
ployees, next succeeding fiscal year: Strikes language proposed by the 
House to prohibit payments to any person who voluntarily severs his 
employment with the Government. 

Amendment No. 11—Salaries and expenses, Mexican farm labor 
— Appropriates $1,135,000 instead of $1,035,000 as proposed 

y the House and $1,172,000 as proposed by the Senate. 


BUREAU OF EMPLOYEES’ COMPENSATION 


Amendment No. 12—Salaries and expenses: Appropriates $2,174,500 
instead of $2,147,000 as proposed by the House and $2,202,000 as 
proposed by the Senate. 


BUREAU OF LABOR STATISTICS 


Amendment No. 13—Salaries and expenses: Appropriates $6,065,000 
instead of $5,850,000 as proposed by the House and $6,325,000 as 
proposed by the Senate. The amount agreed upon provides funds 
for the specific activities set forth in House Report No. 228, in the 
amounts indicated therein, and, in addition, provides $40,000 for the 
Occupational Outlook Handbook and $175,000 for the statistical 
program on labor turnover. 


Tirte [I—Deparrment or Heattu, Epvucation, anD WELFARE 
FOOD AND DRUG ADMINISTRATION 


Amendment No. 14—Salaries and expenses: Authorizes the pur- 
chase of 43 passenger motor vehicles as proposed by the Senate instead 
of 5 as proposed by the House. 

Amendment No. 15—Salaries and expenses, certification, inspection, 
and other services: Authorizes the purchase of four passenger motor 
vehicles as proposed by the Senate. 


HOWARD UNIVERSITY 


Amendment No. 16—Salaries and expenses: Appropriates $2,875,400 
instead of $2,766,000 as proposed by the House and $3,000,000 as 
proposed by the Senate. The increase of $109,400 over the amount 
proposed by the House is to provide an additional $59,400 for teachers 
7 medicine and $50,000 for repair and maintenance of the physical 
plant. 

Amendment No. 17—Plans and specifications: Strikes appropriation 
of $75,000 proposed by the Senate. 


OFFICE OF EDUCATION 


Amendment No. 18—Promotion and further development of vocational 
education: Appropriates $26,500,000 as proposed by the Senate instead 
of $23,673,261 as proposed by the House, 
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Amendment No. 19—Promotion and further development of vocational 
education: Establishes not to exceed $26,325,000 as the basis for com- 
puting apportionments to the States as proposed by the Senate instead 
of $23,498,261 as proposed by the House. 

Amendment No. 20—Promotion and further development of vocational 
education: Limits to $1,500,000 the amount which may be spent for 
vocational education in distributive occupations instead of $900,000 
as proposed by the House. 

Amendment No. 21—Salaries and expenses: Appropriates $3,050,000 
~ proposed by the House instead of $3,000,000 as proposed by the 

nate. 

Amendment No. 22—Salaries and expenses, White House Conference 
on Education: Appropriates $200,000 as proposed by the Senate 
instead of $100,000 as proposed by the House. 


OFFICE OF VOCATIONAL REHABILITATION 


Amendment No. 23—Grants to States and other agencies: Appro- 
priates $33,750,000 instead of $32,500,000 as proposed by the House 
and $35,000,000 as proposed by the Senate. 

Amendment No. 24—Grants to States and other agencies: Provides 
that $2,250,000 is for special projects under section 4 of the Voca- 
tional Rehabilitation Act instead of $1,000,000 as proposed by the 
House and $3,500,000 as proposed by the Senate. 

Amendment No. 25—Grants to States and other agencies: Provides 
that $36,000,000 shall be considered the sum available for allotments 
under section 2 of the Vocational Rehabilitation Act as proposed 
by the Senate instead of $32,500,000 as proposed by the House. 

Amendments Nos. 26, 27, and 28—Training and traineeships: 
Appropriate $2,075,000 instead of $1,800,000 as proposed by the 
House and $2,350,000 as proposed by the Senate and delete earmarking 
by sections of the Vocational Rehabilitation Act as proposed by the 

ouse. 

Amendment No. 29—Salaries and erpenses: Appropriates $1,000,000 
-y proposed by the House instead of $1,100,000 as proposed by the 

nate. 

PUBLIC HEALTH SERVICE 


Amendments Nos. 30, 44, and 46: Strike out authorization for the 
Service to purchase 16 passenger motor vehicles to be allocated within 
the Service by the Surgeon General, as proposed by the House; and 
insert authorization for the purchase of 13 and 72 vehicles, respec- 
tively, from funds appropriated to the Foreign Quarantine Service 
and Indian health activities as proposed by the Senate. 

Amendment No. 31—Assistance to States, general: Appropriates 
$13,660,000 as proposed by the Senate instead of $12,000,000 as 
proposed by the House. 

Amendment No. 32—Assistance to States, general: Deletes limitation 
requiring that not less than $9,725,000 shall be available only for 
grants to States; however, the conferees are agreed that this amount 
should be administratively set aside for such grants. The deletion 
of this provision from the bill was solely for the purpose of avoiding 
further complication of accounting. 
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Amendment No. 33—Tuberculosis: Provides that not less than 
$4,500,000 shall be available only for grants to States as proposed 
by the House instead of $5,000,000 as proposed by the Senate. 

Amendment No. 34—Communicable diseases: Appropriates 
$5,250,000 as proposed by the Senate instead of $4,400,000 as proposed 
by the House. 

Amendment No. 35—Communicable diseases: Strikes provision that 
not less than $850,000 shall be available only for activities related to 
poliomyelitis vaccine. The conferees agreed to the total appropriation 
of $5,250,000 carried in amendment No. 34 with the understanding 
that at least $850,000 of the increase over the House amount would 
be for activities related to poliomyelitis vaccine. The sole reason for 
striking the provision from the bill is to avoid further complication of 
accounting. 

Amendment No. 36—Surveys and planning for hospital construction: 
Provides that funds previously appropriated shall not remain available 
for expenditure after June 30, 1957, instead of December 31, 1956, as 
proposed by the House and June 30, 1958, as proposed by the Senate. 

Amendments Nos. 37 and 38—Grants for hosmtal construction: Ap- 
propriate $111,000,000, of which $90,000,000 shall be for payments 
pursuant to part C of the act, instead of $96,000,000 and $75,000,000, 
respectively, as proposed by the House, and $125,000,000 and $104,- 
000,000, respectively, as proposed by the Senate. 

Amendment No. 39—Grants for hospital construction: Inserts au- 
thority for the Surgeon General to allocate not to exceed $1,200,000 
“ the purposes authorized in section 636 of the act as proposed by the 

nate. 

Amendment No. 40—Salaries and expenses, hospital construction 
services: Appropriates $1,250,000 instead of $1,100,000 as proposed by 
the House and $1,400,000 as proposed by the Senate. 

Amendment No. 41—Hospitals and medical care: Inserts language 
proposed by the Senate. 

Amendment No. 42—Hospitals and medical care: Authorizes the 
purchase of one ambulance as proposed by the Senate. 

Amendment No. 43—Hospitals and medical care: Appropriates $34,- 
326,000 instead of $34,026,000 as proposed by the House and $34,- 
378,000 as proposed by the Senate. 

Amendment No. 45—Foreign Quarantine Service: Appropriates $3,- 
000,000 as proposed by the Senate instead of $2,950,000 as proposed 
by the House. 

Amendment No. 47—Construction of Indian health facilities: Ap- 
propriates $5,000,000 as proposed by the Senate instead of $4,750,000 
as proposed by the House. 

Amendment No. 48—Construction of Indian health facilities: Re- 
ported in disagreement. 

Amendment No. 49—National Institutes of Health, operating 
expenses: Appropriates $5,899,000 as proposed by the Senate instead 
of $5,399,000 as proposed by the House. ; 

Amendment No. 50—National Cancer Institute: Reported in disa- 
greement. Z 

Amendment No. 51—WNational Cancer Institute: Appropriates 
$24,828,000 instead of $22,328,000 as proposed by the House and 
$26,400,000 as proposed by the Senate. The amount agreed upon 
provides an increase of $2,500,000 over the amount proposed by the 
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House, of which $2,000,000 is for the chemotherapy research program 
and $500,000 is to assist in the establishment of additional cancer 
cytology demonstration centers. 

Amendment No. 52—Mental health activities: Appropriates 
$17,751,000 as proposed by the House instead of $21,850,000 as pro- 
posed by the Senate and provides oe for the use of these funds 
to erect temporary structures as proposed by the Senate. 

Amendment No. 53—WNational Heart Institute: Appropriates 
$18,778 000 instead of $17,278,000 as proposed by the House and 
$23,800,000 as proposed by the Senate. The increase over the amount 
proposed by the House is primarily for research. 

Amendment No. 54—Arthritis and metabolic disease activities: 
Appropriates $10,740,000 instead of $8,740,000 as proposed by the 
House and $12,725,000 as proposed by the Senate. 

Amendment No. 55—Mierobiology activities: Appropriates $7,- 
580,000 as proposed by the Senate instead of $6,645,000 as proposed 
by the House. 

Amendment No. 56—Microbiology activities: Deletes provision that 
not less than $750,000 shall be for activities related to poliomyelitis 
vaccine ; however, the conferees are agreed that this amount should be 
administratively allocated for such purpose. The provision was 
deleted from the bill for the sole purpose of avoiding further complica- 
tion of accounting. 

Amendment No. 57—Neurology and blindness activities: Appropri- 
ates $9,861,000 instead of $8,861,000 as proposed by the House and 
$11,850,000 as proposed by the Senate. The increase of $1,000,000 
above the amount proposed by the House is primarily for the training 
program. 

Amendments Nos. 58 and 59—Salaries and expenses: Reported in 
disagreement. 

8ST. ELIZABETHS HOSPITAL 


Amendment No. 60—Salaries and expenses: Appropriates $2,527,000 
as proposed by the Senate instead of $2,510,000 as proposed by the 
House. 

SOCIAL SECURITY ADMINISTRATION 


Amendment No. 61—Salaries and expenses, Bureau of Old-Age and 
Survivors Insurance: Appropriates $86,000,000 as proposed by the 
Senate instead of $84,000,000 as proposed by the House. 

Amendment No. 62—Construction, Bureau of Old-Age and Survivors 
Insurance: Reported in disagreement. 

Amendment No. 63—Salaries and expenses, Bureau of. Public 
Assistance: Appropriates $1,541,250 instead of $1,487,500 as proposed 
by the House and $1,595,000 as proposed by the Senate. 

Amendment No. 64—Salaries and expenses, Children’s Bureau: 
Appropriates $1,640,000 as proposed by the House instead of 
$1,796,500 as proposed by the Senate. 

Amendment No. 65—Grants to States for maternal and child welfare: 
Appropriates $34,156,600 as proposed by the Senate instead of 
$30,000,000 as proposed by the House. 

Amendment No. 66—Grants to States for maternal and child welfare: 
Provides that $15,000,000 shall be available only for services for 
crippled children as proposed by the Senate. 
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GENERAL PROVISIONS 


Amendment No. 67—Section 204: Deletes limitation on funds 
available for expenses of attendance at meetings as proposed by the 
House. 

Titte V—Rariroap RetirEMENT Boarp 


Amendment No. 68—Salaries and expenses, Railroad Retirement 
Board (trust fund): Reported in disagreement. 
Joun E. Fogarty, 
A. M. Fernanpez, 
HENDERSON LANHAM, 
Wrnrietp K. Denton, 
CLARENCE CANNON, 
JOHN TABER, 
T. Mittet Hanp, 
Ben F. JENSEN, 
Managers on the Part of the House. 
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No. 1273 


84TH CoNGRESS t HOUSE OF REPRESENTATIVES { Report 


1st Session 





FIXING AND REGULATING THE SALARIES OF TEACHERS, 
SCHOOL OFFICERS, AND OTHER EMPLOYEES OF THE 
BOARD OF EDUCATION OF THE DISTRICT OF COLUMBIA 





Jury 20, 1955. —Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. McMit1an, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1093} 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1093) to fix and regulate the salaries of teachers, school 
officers, and other employees of the Board of Education of the District 
of Columbia, and for other purposes, having considered the same, 
—_ favorably thereon with amendments and recommend that the 
bill S. 1093 do pass. 

The amendments are as follows: 

Strike all of pages 2 and 3 and insert new tables: 
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Salary class and position 


Service 


Service 
step 2 


step 3 


Service | Service 


Step 4 


step 5 


Service | Service 


step 6 


Step 7 





Class 1: Superintendent of schools: 
Bachelor’s degree 
Master’ . degree. 


egree. . 
Class 2: Deets superintendent iieimenalaiekceaties 
Class 3: Assistant superintendent; president, 
ay pare 

















li A, bachelor’s degree...............| 
Group B, master’s degree................ 
Director, Department of Food Serv- 


Principal, senior high school 
ne 8: Professor, teachers college............ 
Group B, master’s degree. ............... 
Principal, vocational high schoo] 
Principal, en high | 
Principal, Americanization school 
Class 10: 
Group B, master’s degree................ 
Director, Department of Schoo] At- 
tendance and Work Permits 
Supervising Director 
Principal, senor school 
Principal, laboratory school 
eee: 11: Assaciate professor, teachers college_ 
All A, bachelor’s degree._............. 
Group B, master’s degree................ 
Assistant Director, Department of 
Food Services 
Class 13: 


Group B, master’s degree................ 
Assis‘ant Director 
Principal, Capito] Page School 
Assistant prindioa.t senior high school 
Class 14: Assistant professor, teachers college; 
chief librarian; teachers college..........-.- 
Class 15: 


Group B, master’s degree. ............... 
—- principal, vocationa) high 


00] 
Assistant principal, junior high school 
Class 16 
a B, master’s degree. ..............- 
Class 17: 
Group B, master’s degree...............- 
Assistant 
Supervisor 
Chief attendance officer 
Class 18: 
Group A, bachelor’s degree............... 
Group B, master’s degree. ............... 
Instructor, teachers college 
Librarian, teachers college 
Teacher, senior high school 
Teacher, vocational high school 
Teacher, junior higb school 
Teacher, elementary school 
Schoo! I{brarian 
aa 
Research assistant 
Class 19 
Group A, bachelor’s degree_............-- 
Group B, master’s degree........ RES 
Attendance officer 
Child labor inspector 
Census supervisor 
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Salary class and position 


Service ——e 


Service 


step 10 


Service 
step 1l 


Service 


step 12 


Service 


step 13 





Class 1: Superintendent of schools. 





Class 2: Deputy superintendent. 





One 3: Assistant superintendent, president, teachers 








Clas 5 Group B, master’s degree. 


Group A, pene ve hI degree... 
Group B, master’s degree_..... 
,, Director, Department of Food Service 


.. B, master’s degree 
Chief enna 


Deane 
Principal, senior — mage 
Class 8: Professor, teachers 
Class 9 
Group B, master’s degree 
Principal. vo veumianel high school 
Sacer ne junior high school 
Principal, Americanization school 


All pg RE ene eee 
Director, Department of School Attendance 
and Work Permits 
Supervising Director 
Principal, elementary school 
Principal, laboratory school 
Class 11: Associate professor, teachers college........-- 
Class 12: 
Group A, bachelor’s degree...............-.--.--- 
Group B, master’s degree 
Assistant Director, Department of Food 
Services 


Class 13: 

Group B, master’s degree 
Assistant Director 
Principal, Capitol Page School 
Assistant principal, senior high schoo! 

Class 14: Assistant professor, teachers college; chief 
librarian, teachers college. ...............--..------- 
Class 15: 

Group B, master’s degree. ................-.--...- 

Aecistant principal, vocational high school 
Cuie Assistant principal, junior high school 


Group B, master’s degree. 
Class 17: 











Class 

















8, 200 
7, 700 
8, 200 


7, 500 





Group B, ere degree 
— 


~~ ~d 
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Class 18: 





Group A, bachelor’s degree. 
Group B, master’s dogree---..- 





Instructor, teachers college 
Librarian, teachers a. 
‘Teacher, senior high schoo! 

Teacher, vocational high ae 
Teacher, junior high school 
Teacher, elementary school 


Cou 
Research assistant 
Class 19: 
Group A, bachelor’s degree 





Group B, master’s degree. 


EE 





Attendance officer 
Child labor inspector 
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8, 800 
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7, 300 
7, 000 
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On page 5, strike out lines 14 through 17, inclusive. 

On page 5, lines 18 through 25, and on page 6, lines 1 through 6, 
strike out subsection (c) and insert in lieu thereof the following: 

(c) When used in this Act, the terms “master’s degree’”’ and “doctor’s degree” 
mean, respectively, a master’s degree or a doctor’s. 

On page 7, line 8, change the comma to a period and strike out the 
following language on lines 8, 9, and 10: 


except that an employee possessing a master’s degree plus thirty credit hours 
shall be transferred to group C. 


On page 7, lines 16, 17, 18, 19, strike out the following language: 


and an employee possessing a master’s degree plus thirty credit hours shall be 
assigned to group C if his new salary class contains such a group. 

On page 8, under the Title and Class of Position in Teachers’ 
Salary Act of 1955, Instructor, teachers college, change the class from 
*35"-t0 “iS”. 

On page 16, line 11, strike the words “, or group C,”. 

On page 16, lines 14 and 15, strike the words “‘or the completion 
of thirty credit hours beyond the master’s degree’”’. 

On page 16, line 18, strike the words “or group C”’. 

The purpose of this bill is to increase the salaries and readjust the 
salary schedule of teachers, school officers, and other employees under 
the Board of Education. 

The bill provides a minimum salary of $3,900 and a maximum of 
$5,800 annually, for teachers with bachelor’s degree. The present 
minimum and maximum rates of $3,440.04 and $5,204.04 are increased, 
respectively, 13.3 percent and 10.2 percent. 

For teachers with a master’s degree, the bill provides a minimum of 
$4,400 and a maximum annual salary of $6,300. The present mini- 
mum and maximum rates of $4,016.04 and $5,791.78 are increased, 
respectively, 9.5 percent and 8.7 percent. 

A hearing was held on June 27, 1955, on S. 1093, H. R. 1811, H. R. 
6144, H. R. 6262, H. R. 6292, and H. R. 6413, at which the President 
of the Board of Commissioners, a member of the Board of Education, 
the Superintendent of Schools, representatives of teachers’ organiza- 
tions, and others, testified. After consideration of all of the above 
bills dealing with teachers’ pay and salary schedule adjustments, and 
of the testimony adduced at the hearing, the committee decided that 
S. 1093, amended as set forth in this report, would adequately meet 
the dual problem of salary increase and salary schedule iliitieent. 

In reporting S. 1093 the committee has changed the bill as passed 
by the Senate in the following respects: 

(a) Increased each salary rate in the schedule, except that of the 
Superintendent, by $100. The approximate additional annual cost of 
this change is $400,000. 

(6) Eliminated the provisions for extra compensation for teachers 
with master’s degree plus 30 graduate credit hours, referred to in the 
schedule as “group C.”’ This change decreases the annual cost of the 
legislation by approximately $100,000. 

(c) Provided a salary schedule for the Superintendent of Schools, 
based on the attainment of bachelor’s, master’s, or doctor’s degree, 
with respective salary rates of $14,000, $16,000, and $18,000 in lieu of 
the flat salary rate of $18,000 as the bill passed the Senate. 
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The estimated annual cost of the bill as passed by the Senate is 
$2,500,000. If retirement costs of $280,000 incident to the salary 
increases are added to that figure the total cost is $2,780,000, or 14.5 
percent over present payroll costs (including retirement costs). 

The estimated annual cost of the bill as reported by this committee 
is $2,800,000 plus $306,000 for additional retirement costs, making 
the total cost 16.2 percent over present payroll costs (including 
retirement costs). 

The accompanying table sets forth the details of the increased costs 
(excluding retirement costs): 


Pusiic ScHoots or tHe District or CoLuMBIA 


Table showing present and proposed minimum and maximum salaries for teachers 
and officers of the public schools of the District of Columbia, and the estimated cost 
of increase 









































Present salaries Proposed salaries ae 
Number 
of em- een 
Mini- Maxi- Mini- Maxi- ployees 
mum mum mum mum 
=! 
Group A (A. B. degree or equivalent): 
Elementary teachers_............. 
Junior high teachers.............- 
Senior high teachers. ............- 
Vocational high teachers.......... $3,440.40 |$5, 204. 04 $3, 900 $5, 800 2,054 | $1, 313, 807. 68 
School librarians... ..............-. 
Research assistants and counse- 
ain ce esbblanabtcans 
Group B (M. A. degree): 
Elementary teachers.............. 
Junior high teachers.............. 
Senior high teachers. ..-........-.. 
Vocational high teachers.......... 4,016.04 | 5, 791. 78 4, 400 6, 300 1, 620 980, 241. 64 
School librarians.................. 
Research assistants and counse- 
ii dd deiddgecacksruenmacsvutns 
Group C (teachers college positions): 
Instructors and librarians: 
TS i  . So 3, 440. 40 | 5, 3, 900 5, 800 4 2, 344. 32 
M, A. ERE S ET Sober pees 4,016.04 | 5,791.78 4, 400 6, 300 37 24, 150. 26 
Chief librarians and assistant pro- 
fOQR0TS . 2... -- 2-2 -220ee-e0<----| 5, 322,84 | 6, 491.38 6, 100 7, 700 32 39, 437. 38 
Associate professors......-.-.-...- 6, 791.78 | 6, 957. 78 6, 800 8, 400 7 9, 609. 74 
|, SEE Re ere 6, 374.73 | 7,540.78 7, 700 9, 300 16 28, 410. 72 
_ ROR ees A outed ae On pee REE Se., oe 103, 952. 42 
Group D (chief examiner, principals, 
directors, ete.): 
Chief examiner, directors, senior 
high principals.................- 6, 724. 58 | 7, 890. 58 7,700 9, 300 22 30, 736. 04 
Principal, Americanization........ 5, 558. 58 | 6,724. 58 7, 200 8, 80) 1 2, 192. 02 
Principals, junior and vocational 
ME.» stuns baw cdasensbbaueked 6, 141. 58 | 7,307. 58 7, 200 8, 800 27 41, 391. 74 
Assistant directors, assistant sen- 
ior high principals. ...........-- 5,791.78 | 6,957.78 6, 100 7, 700 26 19, 559. 32 
Principals, elementary schools__..| 5, 558. 58 | 6,724. 58 6, 800 8, 400 
Supervising directors, principals 119 191, 915,18 
of laboratory schools, director of , 
school attendance..........--..- 5, 791. 78 | 6,957. 78 6, 800 8, 400 
Assistant principals, vocational 
and junior high................. 6, 558. 58 | 6,724. 58 5, 900 7, 500 26 19, 020, 92 
Assistants and supervisors........ 5, 204.04 | 6,374. 78 5, 400 7,000 } 17 13, 308, 14 
Chief attendance officer........... 4,728.84 | 5,908, 38 5, 400 7,000 | 
ttle cat CPR S Dea ae, RES A OR EEE SON RR TE eT ia aa ats Sen 318, 123, 36 
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Table showing present and proposed minimum and maximum salaries for teachers 
and officers of the public schools of the District of Columbia, and the estimated cost 
of increase—Continued 





Present salaries Proposed salaries 


Number | Increased 
of em- cost 
Mini- Maxi- Mini- Maxi- | ployees 

mum mum mum mum 








Group E (attendance department): 
Attendance officers, child labor 
inspectors, census supervisors: 





Bachelor’s degree. .....-...... 33, 440. 40 |$5, 204. 04 $3, 900 $5, 800 5 $6, 198. 20 
Master's degree..............- 3, 440. 40 | 5, 204.04 4, 400 6, 300 19 13, 299. 00 
Gubtotsh: -s. «..- o.ccsucusddiss laladetsabelokbieke ebtiisselenindsbietenésenl amnenenhen 19, 497. 20 





Group F (Superintendent’s staff): 
Assistant superintendents, presi- 


























dent of teachers college.......... 8, 007.18 | 9, 519. 80 10, 100 11, 900 10 23, 614.12 
Deputy superintendents.........-. 9,173.18 |10, 579. 80 11, 700 13, 500 3 8, 620. 60 
Superintendent: 

A.D. GESTS. . cncccckstabttcies 14, 000. 00 |14, 000, 00 14, 000 14, 000 
Te a a es 14, 000, 00 [14, 000, 00 16, 000 16, 000 1 2, 000, 00 
Earned doctorate. ............ 14, 000, 00 /14, 000. 00 18, 000 18, 000 | 
Pe Meier tonenmon es, SiS Ral SS eee 34, 234. 72 
Grand total.............-.-. SEU SSCA NSE TNS | 4,046 2, 769, 857. 02 


| 





CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(65 Stat. 603) 
[TITLE I—SALARY SCHEDULES 


(Section 1. That on and after July 1, 1947, the salaries of teachers, school 
officers, and certain other employees of the Board of Education of the District of 
Columbia shall be as follows, and, wherever the term “other employees”’ is used in 
this Act, it shall be interpreted to include only those employees of the Board of 
Education whose positions are included in the following schedule: 


CArticte I—Savaries or TeacueErs, ScHoou LiprRaRiANs, RESEARCH ASSISTANTS, 
AND COUNSELORS. 


Eciass 1—-TEACHERS IN ELEMENTARY SCHOOLS 


[Group A: A basic salary of $2,500 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
[Group C: A basic salary of $3,000 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,500 per year is reached. 


[ciass 2—TEACHERS IN JUNIOR HIGH SCHOOLS 


[Group A; a basic salary of $2,500 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
[Group C: A basic salary of $3,000 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,500 per year is reached. 


[crass 3-~TEACHERS IN SENIOR HIGH SCHOOLS 


[Group A: A basic salary of $2,500 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
ence C: A basic salary of $3,000 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,500, per year is reached. 
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[[cLass 4—sSCHOOL LIBRARIANS 


EGroup A: A basic salary of $2,500 per year, with an annual increase in sala 

of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
{Group C: A basic salary of $3,000 per year, with an annual increase of $100 in 

salary for fifteen years, or until a maximum salary of $4,500 per year is reached. 


[cass 5—TEACHERS IN VOCATIONAL HIGH SCHOOLS 


Group A: A basic salary of $2,500 per year, with an annual increase in sala 
of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
roup C: A basic salary of $3,000 per year, with an annual increase in salary 
of $100 for fiftéwn years, or until a maximum salary of $4,500 per year is reached. 


[ciass 6—RESEARCH ASSISTANTS AND COUNSELORS 


ioe A: A basic salary of $2,500 per year, with an annual increase in sala 

of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
{Group C: A basic salary of $3,000 per year, with an annual increase in salar 

of $100 for fifteen years, or until a maximum salary of $4,500 per year is reached. 


E{ciass 7——INSTRUCTORS IN TEACHERS COLLEGES 


(Group A: A basic salary of $2,500 per year, with an annual increase in sala 
of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 

Soar C: A basic salary of $3,000 per year, with an annual increase in nee 
of $100 for fifteen years, or until a maximum salary of $4,500 per year is reached. 


(ctass 8——LIBRARIANS IN TEACHERS COLLEGES 


{Group A: A basic salary of $2,500 per year, with an annual increase in salary 
of $100 for fifteen years, or until a maximum salary of $4,000 per year is reached. 
{Group C: A basic salary of $3,000 per year, with an annual increase in sala 
of $100 for fifteen years, or until a maximum salary of $4,500 per year is reached. 


[ciass 9—CHIEF LIBRARIANS IN TEACHERS COLLEGES 


[A basic salary of $4,100 per year, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,100 per year is reached. 


[ciass 10-——-ASSISTANT PROFESSORS IN TEACHERS COLLEGES 


[A basic salary of $4,100 per year, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,100 per year is reached. 


[cuass 1l—ASSOCIATE PROFESSORS IN TEACHERS COLLEGES 


[A basic salary of $4,500 per year, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,500 per year is reached. 


([ciass 12—PROFESSORS IN TEACHERS COLLEGES 


[A basic salary of $5,000 per year, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $6,000 per year is reached. 


[Articte II—Sauartes or ADMINISTRATIVE AND SUPERVISORY OFFICERS AND 
EMPLOYEES IN THE DEPARTMENT OF SCHOOL ATTENDANCE AND WoRK PERMITS 


(cuass 13——-PRINCIPALS IN ELEMENTARY SCHOOLS AND PRINCIPALS IN AMERICANI- 
ZATION SCHOOLS 


[A basic salary of $4,300 per year, with an annual increase in salary of $100 
for ten years, or until a maximum salary of $5,300 per year is reached. 


[Eciass 13A——ASSISTANTS, CONSULTANTS, AND SUPERVISORS 


[A basic salary of $4,330 per year with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,330 per year is reached, 
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[cass 14—ASSISTANT PRINCIPALS IN JUNIOR HIGH SCHOOLS 


[A basic salary of $4,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,300 per year is reached. 


[CLASS 15—ASSISTANT PRINCIPALS IN VOCATIONAL HIGH SCHOOLS 


[A basic salary of $4,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,300 per year is reached. 


[crass 16—ASSISTANT PRINCIPALS IN SENIOR HIGH SCHOOLS 


[A basic salary of $4,500 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,500 per year is reached. 


Eciass 17--HEADS OF DEPARTMENTS 


[A basic salary of $4,500 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,500 per year is reached. 


(crass 18—PRINCIPALS OF JUNIOR HIGH SCHOOLS 


[A basic salary of $4,800 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,800 per year is reached. 


{CLASS 19—PRINCIPALS OF VOCATIONAL HIGH SCHOOLS 


[A basic salary of $4,800 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,800 per year is reached. 


[ciass 20—PRINCIPALS OF SENIOR HIGH SCHOOLS 


[A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per year is reached. 


Lc LASS 21-—-ASSISTANT DIRECTORS 


[A basic salary of $4,500 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,500 per year is reached. 


{cLAss 22—DIRECTORS 


[A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per year is reached. 


[[cLASS 23—DIVISIONAL DIRECTORS 


[A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per year is reached. 


(class &4—CHIEF EXAMINERS 


[A basic salary of $5,300 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $6,300 per year is reached. 


[cass 25-— PRESIDENTS OF TEACHERS COLLEGES 


[A basic salary of $6,400 per year, with an annual increase in salary of $200 for 
the first six years and $100 for the seventh year, or until a maximum salary of 
$7,700 per year is reached. 


[ciass 26—— ASSOCIATE SUPERINTENDENTS 


[A basic salary of $6,400 per year, with an annual increase in salary of $200 for 
the first six years and $100 for the seventh year, or until a maximum salary of 
$7,700 per year is reached, 
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[cuass 27——ASSISTANT TO THE SUPERINTENDENT (IN CHARGE OF 
BUSINESS ADMINISTRATION) 


[A basic salary of $7,400 per year, with an annual increase in salary of $200 for 
the first six years and $100 for the seventh year, or until a maximum salary of 
$8, 700 per year is reached. 


Ecrass 28——FIRST ASSISTANT SUPERINTENDENTS 


[A basic salary of $7,400 per year, with an annual increase in salary of $200 for 
the first six years and $100 for the seventh year, or until a maximum salary of 
$8,700 per year is reached. 


([cLass 22—SUPERINTENDENT OF SCHOOLS 
[A salary of $14,000 per year. 


(Department or Scwoot ATTENDANCE AND WoRK PERMITS 
[[cLass 30—DIRECTOR 


[A basic salary of $4,500 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $5,500 per year is reached. 


[crass 31—CHIEF ATTENDANCE OFFICERS 


[A basic salary of $3,600 per year, with an annual increase in salary of $100 for 
ten years, or until a maximum salary of $4,600 per year is reached. 


[[cLass 32—ATTENDANCE OFFICERS 


[A basic salary of $2,500 per year, with an annual increase in salary of $100 for 
fifteen years, or until a maximum salary of $4,000 per year is reached. 


[ciass 33-—-CENSUS SUPERVISORS 


[A basic salary of $2,500 per year, with an annual increase in salary of $100 for 
fifteen years, or until a maximum salary of $4,000 per year is reached. 


(cuass 34—CHILD-LABOR INSPECTORS 


[A basic salary of $2,500 per year, with an annual increase in salary of $100 for 
fifteen years, or until a maximum salary of $4,000 per year is reached. 

(The teachers, school officers, and other employees provided for in this title, 
during the first year of service after the effective date of this Act, shall receive 
——a in accordance with the provisions of sections 2, 4, 5, 6, 8, and 9 of 
this Act. 


(TITLE II—CLASSIFICATION AND ASSIGNMENT OF EMPLOYEES 


(Sec. 2. The Board of Education is hereby authorized to establish the eligibility 
requirements and prescribe such methods of appointment or promotion for 
teachers, officers, and other employees as it may deem proper. The Board of 
Education is hereby authorized, empowered, and directed, on written recom- 
mendation of the Superintendent of Schools, to classifv and assign all teachers, 
school officers, and other employees to the salary classes and positions in the 
foregoing salary schedule: Provided, That teachers, school officers, and other 
employees on probationary or permanent status shall not be required to take 
any examinations, either mental or physical, to be continued in the positions in 
which they are employed on June 30, 1947, or to which they may be transferred 
and assigned under the provisions of section 6 of this Act. After July 1, 1947 
no teacher, school officer, or other employee shall be appointed in or promoted 
to group C in any class or appointed in or promoted to classes 13 to 30, inclusive, 
or receive a salary in excess of $4,000 in any class or in any class and group unless 
he a master’s degree. No teacher, school officer, or other employee 
shall receive compensation at a rate less than his annual compensation as of 
June 30, 1947, including the additional compensation authorized by the Act 
entitled “An Act to authorize increases in the salary rates of teachers, school 
officers, and other employees of the Board of Education of the District of Co- 
lumbia whose pay is fixed and regulated by the ‘District of Columbia Teachers’ 
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Salary Act of 1945’, as amended”, proves July 31, 1946. When used in this 
Act, the words “master’s degree” shall mean a master’s degree granted in course 
by an accredited higher educational institution. 

(Sec. 3. The Board of Education, on recommendation of the Superintendent of 
Schools, is authorized, empowered, and directed to assign, at the time of sept 
ment, teachers, school officers, or other employees hereafter appointed the 
salary classes and positions in the foregoing salary schedule in accordance with 
previous experience, eligibility qualifications possessed, and the character of the 
duties to be performed by such persons: Provided That the first two years of 
service of any newly appointed teacher, school officer, or other employee shall 
be probationary. 


(TITLE III—METHOD OF ASSIGNMENT OF EMPLOYEES TO 
SALARIES 


[Sec. 4. For the fiscal year ending June 30, 1948, each teacher, school officer, or 
other employee in the service of the Board of Education on permanent or proba- 
tionary tenure on June 30, 1947, shall receive the salary provided in the foregoing 
schedule for his class or position in accordance with the following rules: 

{(a) For the purposes of the following provisions of this section and of section 5 
of this Act, the annual ence penenintt received by any teacher, school officer, or 
other employee shall be defined as the annual compensation received by such 
employee on June 30, 1947, under the provisions of title I of the District of 
Columbia Teachers’ Salary Act of 1945, approved July 21, 1945, exclusive of any 
additional compensation authorized by the Act approved July 31, 1946. 

{(b) Teachers, school officers, or other employees shall receive an increase in 
their annual compensation at the rate of $600 at the beginning of the fiscal year 
ending June 30, 1948: Provided, That each teacher, school officer, or other em- 
ployee shall receive during the fiscal year ending June 30, 1948, the minimum 
or basic salary of the class or class and group to which he is assigned where the 
minimum or basic salary of said class or class and group exceeds by more than $600 
the annual compensation received by such employee on June 30, 1947: Provided 
further, That each teacher, school officer, or other employee whose salary is in- 
creased at the rate of not more than $600 per annum during the fiscal year ending 
June 30, 1948, shall also receive one annual increase in salary in the amount pro- 
vided in title I of this Act for his class or class and group if he would have been 
entitled to an annual increase on July 1, 1947, under the provisions of said Act 
of July 21, 1945, as amended. 

[Sec. 5. (a) Each teacher, school officer, or other employee in the service of the 
Board of Education on probationary tenure on June 30, 1947, whose annual com- 
pensation is inereased under the provisions of this Act at the rate of not more 
than $600 during the fiscal year ending June 30, 1948, and each teacher, school 
officer, or other employee who may be en or promoted on probationary 
tenure after June 30, 1947, shall receive his first annual increase on the date of 
his permanent appointment or promotion. 

E) Each teacher, school officer, or other employee in the service of the Board 
of Education on probationary tenure on June 30, 1947, whose annual compensation 
is increased under the provisions of this Act at the rate of more than $600 during 
the ben year ending June 30, 1948, shall receive his first annual increase on July 1, 
1948. 

(Sec. 6. Teachers, school officers, and other employees in the service of the 
Board of Education on July 1, 1947, assigned to salary classes and positions under 
the said Act of July 21, 1945, shall he placed in the salary classes and positions of 
the foregoing salary schedule as follows: 

[(a) Teachers in kindergartens and elementary schools, now assigned to salary 
class 1, group A, shall be transferred and assigned to salary class 1, group A, of 
the tg se schedule; 

{(b) Teachers in kindergartens and elementary schools, now assigned to salary 
class 1, group B, shall be transferred and assigned to salary class 1, group A, of 
the Sie a schedule; 

(c) Teachers in junior high schools, now assigned to salary class 2, group A, 
eon hes transferred and assigned to salary class 2, group A, of the foregoing 
schedule; 

(a) Teachers in junior high schools, now assigned to salary class 2, group B, 
rot : transferred and assigned to salary class 2, group A, of the foregoing 
schedule; 
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nat? Teachers in junior schools, now assigned to class 2, group C, 
8 be transferred and to salary class 2, group C, of the foregoing 


schedule 

f) Teachers in junior high schools, now assigned to salary class 2, group D, 
sal wel transfe. and fen to salary class 2, group C, of the foregoing 
s¢ . 

Teachers in senior high schools, now assigned to class 3, group A, 
sabe transferred and pet oa to salary class 3, group C, of the foregoing 
schedule; 

E(h) ‘Teachers in senior high schools, now assigned to salary class 3, group B, 
8 wet and transferred and ned to salary class 3, group C, of the foregoing 


se 
E(k) Teachers in vocational or trade schools shall be transferred and assigned 
as follows: 


[(1) Vocational school teachers now assigned to class 5, group A, shall 
be transferred and assigned to salary class 5, group A, of the foregoing schedule; 
£(2) Vocational school teachers now to salary class 5, group B, shall 
be transferred and assigned to salary class 5, group A, of the foregoing schedule; 
{(3) Vocational school teachers now assigned to class 5, group C, shall 
be transferred and assigned to salary class 5, group C, of the foregoing schedule; 


and 

[(4) Vocational school teachers now assigned to salary class 5, group D, shall 
be transferred and assigned to salary class up C, of the foregoing schedule; 

FH Research assistants shall be transfe and assigned as follows: 

1) Research assistants now assigned to salary class 6, group A, shall be 
transferred and assigned to salary class 6, group A, of the foregoing schedule; 

((2) Research assistants now assi to salary class 6, group B, shall be 
transferred and assigned to salary class 6, group A, of the foregoing schedule; 

((3) Research assistants now assigned to salary class 6, group C, shall be 
transferred and assigned to salary class 6, group C, of the foregoing schedule; and 

[(4) Research assistants now assi to salary class 6, group D, shall be 
transferred and assigned to salary class 6, group C, of the foregoing schedule; 

{(m) Instructors in the teachers colleges now assigned to salary class 7, group 
me — be transferred and assigned to salary class 7, group C, of the foregoing 
sc . 

[(n) Instructors in the teachers colleges now assigned to salary class 7, group 
B — be transferred and assigned to salary class 7, group C, of the foregoing 
8c . 

{(o) Librarians in the teachers colleges now assigned to salary class 8, group A, 
— - transferred and assigned to salary class 8, group C, of the foregoing 
sc e; 
bi?) Librarians in the teachers colleges now assigned to salary class 8, group B, 

] transferred and assigned to salary class 8, group C, of the foregoing 


schedule; 

Eo istant professors in teachers colleges now assigned to salary class 10, 
shall be transferred and assigned to salary class 10 of the sengeng schedule; 

{(r) Associate professors in teachers colleges now assigned to salary class 11 
shall be transferred and assigned to salary class 11 of the foregoing schedule; 

{(s) Professors in teachers colleges now assigned to salary class 12 shall be trans- 
ferred and assigned to salary class 12 of the foregoing schedule; 
_ [(t) Principals in elementary schools with sixteen or more rooms, and principals 
in Americanization schools, now assigned to salary class 13, shall be transferred 
and a 10 to salary class 13 of the foregoing schedule; 

C(u) istant principals in junior high schools, now assigned to salary class 14, 
shall be transferred and assigned to salary class 14 of the foregoing schedule; 

{(v) Assistant principals in senior high schools, now assigned to salary class 16, 
shall be transferred and assigned to salary class 16 of the foregoing schedule; 

[(w) Heads of departments, now assigned to salary class 17, shall be transferred 
and iy ete to salary class 17 of the foregoing schedule; 

{(x) Principals of junior high schools, now assigned to salary class 18, shall be 


=| 


transferred and assigned to salary class 18 of the foregoing schedule; 
C(y) Principals of vocational schools, now assigned to salary class 19, shall be 
transferred and assigned to salary class 19 of the foregoing schedule; 
{(z) Principals of senior high schools, now assigned to salary class 20, shall be 
transferred and ass to salary class 20 of the foregoing schedule; 
(aa) Assistant directors, now assigned to salary class 21, shall be transferred 
assigned to salary class 21 of the foregoing schedule; 
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[(ab) Supervisors of penmanship now assigned to salary class 7, up B, 
shall be transferred and assigned to salary class 7, group C, of the fovegsing 
schedule with the title of instructor in the teachers colleges; 

(ac) Divisional directors, now assigned to salary class 23, shall be transferred 
end assigned to salary class 23 of the foregoing schedule; 

{(ad) Chief Examiner of the Board of Examiners, now assigned to salary class 
24, shall be transferred and assigned to salary class 24 of the foregoing schedule; 

[(ae) Presidents of teachers colleges, now assigned to salary class 25, shall be 
transferred and assigned to salary class 25 of the foregoing schedule; 

[(af) Associate superintendents, now assigned to salary class 26, shall be 
transferred and assigned to salary class 26 of the foregoing schedule; 

[(ag) Assistant to the superintendent (in ceanae: oF business administration), 
now assigned to salary class 27, shall be transferred and assigned to salary class 27; 

[(ah) First assistant superintendents, now assigned to salary class 28, shall be 
transterred and assigned to salary class 28 of the foregoing schedule; 

{(ai) Superintendent of Schools, now assigned to salary class 29, shall be 
assigned and transferred to salary class 29; 

[(aj) Director of department of school attendance and work permits, now 
assigned to salary class 30, shall be transferred and assigned to salary class 30 of 
the foregoing schedule; 

{(ak) Chief attendance officers, now assigned to salary class 31, shall be trans- 
ferred and assigned to salary class 31 of the foregoing schedule; 

[(al) Attendance officers, now assigned to salary class 32, shall be transferred 
and assigned to salary class 32 of the foregoing schedule; 

(am) Census supervisors, now assigned to salary class 33, shall be transferred 
and assigned to salary class 33; 

[(an) Child-labor inspectors, now assigned to salary class 34, shall be trans- 
ferred and assigned to salary class 34 of the foregoing schedule; 

[(ao) All teachers, school officers, and other employees in the service of the 
Board of Education on July 1, 1947, not specifically mentioned in the provisions 
of this section shall be placed in the salary classes and positions in the foregoing 
schedule as determined by the Board in accordance with the eligibility qualifica- 
tions possessed and the character of duties to be performed by such teachers, 
school officers, and other employees; 

{(ap) All teachers, school officers, or other employees, appointed after the 
effective date of this Act, shall be placed in the salary classes and positions in the 
foregoing schedule by the said Board, and all teachers, librarians, research assist- 
ants, counselors, instructors in the teachers colleges, attendance officers, census 
supervisors, and child-labor inspectors appointed after the effective date of this 
Act shall receive longevity increases for placement either according to the number 
of years of experience required by the Board of Education or the number of years 
of like experience acceptable to and approved by the Board of Education in 
accredited schools, school systems, colleges, universities, other recognized insti- 
tutions, trades, and industries, previous to probationary appointment in the 
public schools of the District of Columbia. In the case of teachers of vocational 
subjects the Board of Education is authorized and directed to credit approved 
training and experience in the trades in the same manner and to the same extent 
as though it were experience in and training for teaching. In crediting previous 
experience of any person who has been absent from his duties because of naval or 
military service in the armed forces of the United States or its allies, the Board of 
Education is hereby authorized to include such naval or military service as the 
equivalent of approved experience. On July 1, 1947, and thereafter, no teacher 
or any other employee entitled to longevity increases for placement shall be 
placed in the foregoing salary schedule for more than the fifth year of accepted 
and approved experience in salary class 1, group A or group C. salary class 2, 
group A or group C; salary class 3, group A or group C; salary class 4, group A 
or group ©; salary class 5, group A or group C; salary class 6, group A or group 
C; salary class 7, group A or group C; and salary class 8, group A or group C, or 
for more than the fourth year of accepted and approved experience in salary class 
32, salary class 33, and salary class 34 in the foregoing schedule. This paragraph 
shall not be construed to increase the allowance for longevity increases for place- 
ment of any probationary or permanent teacher or other probationary or perma- 
nent employee in the service of the Board of Education on June 30, 1947. No 
longevity increases for placement as provided in this paragraph shall be granted 
to any probationary or temporary teacher, librarian, research assistant, counselor, 
or instructor in the teachers colleges appointed after June 30, 1949, to group C in 
salary classes 1 to 8, inclusive, in article I of title I, unless credit for such increases 





7 -a~ ese & = 88 of wet Fe ewe os Om Om Oe ow ns i ee 


act nm wD ww 


as OC tI @© 





i Me Oe Nd 


—_ 


aC Y- 


Tee 


o 





SALARIES OF EMPLOYEES OF D. C. BOARD OF EDUCATION 13 


is based upon approved teaching or other service rendered after the master’s 
degree had been conferred upon the appointee: Provided, That this limitation on 
lacement credit shall not apply to appointments made from current eligible 
ists effective on July 1, 1949. 

[(aq) No provision in this Act shall be in eted as preventing any teacher, 
school officer, or other employee of the Board of Education who has been granted 
leave to enter the armed forces of the United States or its allies from receiving 
any annual longevity increase or increases to which he otherwise would be entitled 
when he returns to service in the public schools. 

{(ar) Every permanent and probationary teacher, librarian, research assistant 
counselor, and instructor in the teachers colleges in the employ of the Board of 
Education on June 30, 1947, who either possessed a master’s degree on June 30, 
1947, or shall have received a master’s degree during the fiscal year ending June 30, 
1948, and whose salary during the fiscal year ending June 30, 1948, was less than 
$3,500, shall be entitled to receive in lieu thereof a salary of $3,000 per annum plus 
longevity increases for placement in group C in salary classes 1 to 8, inclusive, in 
article I of title I, of $100 for each year of like service in the public schools of the 
District of Columbia acceptable to and approved by the Board of Education, 
including military leave and educational leave with part pay, subsequent to pro- 
bationary appointment and prior to July 1, 1947, but for not more than the fifth 
year of such service, to be effective as of July 1, 1947, or on the first of the month 
immediately following the date on which the master’s degree was conferred, 
whichever is later, and shall be entitled to receive annual increases thereafter in 
accordance with the provisions of sections 5 and 7 of this Act. The provisions of 
this paragraph shall not operate to reduce the amount of annual compensation 
of any teacher, librarian, research assistant, counselor, or instructor in the teachers 
colleges, below the amount of annual compensation received by him during the 
fiscal year ending June 30, 1948. 

[(as) Every permanent and probationary teacher, librarian, research assistant, 
counselor, and instructor in the teachers colleges who— 

(1) was in the employ of the Board of Education on June 30, 1947, 

(2) had a master’s degree on June 30, 1947, 

(3) had been gran credit for not more than five years’ previous 
experience in schools other than public schools of the District of Columbia, and 
‘al i) had a salary of less than $3,500 during the fiscal year ending June 30, 


shall receive, effective as of July 1, 1947, in lieu of the salary received on and after 
such date, a salary of $3,000, plus $100 for each year of previous experience in 
schools other than public schools of the District of Columbia for which credit had 
theretofore been granted by the Board of Education, together with annual increases 
thereafter in accordance with sections 5 and 7 of this Act. 

[Sec. 7, On July 1, 1948, and on the first day of each fiscal year thereafter, 
if his work is satisfactory, every permanent teacher, school officer, or other 
employee, shall receive an annual increase in salary within his salary class or 
position as hereinbefore provided without action of the Board of Education. 
A piney of in-service training under regulations to be formulated by the Board 
of Education shall be established to promote continuous professional growth among 
the teachers, school officers, and other employees. 

[Szc. 8. On and after July 1, 1947, teachers, school officers, and other employees 
promoted from a lower to a higher salary class or position shail receive a salary 
in the salary class or position to which promoted which is next above the salary in 
the salary class or position from which promoted. 

{Srec. 9. (a) Every teacher, librarian, research assistant, and instructor in 
the teachers colleges in the service of the Board of Education on June 30, 1947, 
shall be transferred and assigned either to group A or to group C in salary classes 
1 to 8, inclusive, in accordanze with the provisions of section 6 of this Act. Every 
teacher, librarian, research assistant, counselor, and instructor in the teachers 
colleges appointed on or aiter July 1, 1947, shall be assigned according to eligi- 
bility either to group A or to group C if the salary class to which he is appointed 
be divided into group A and group C. Every teacher, librarian, research assistant, 
and counselor transferred and assigned on July 1, 1947, to a group A, or appointed 
to group A on July 1, 1947, or thereafter shall be promoted to group C on the 
basis of documentary evidence establishing the attainment of a recognized mas- 
ter’s degree: Provided, That after June 30, 1948, all promotions to group C shall be 
made on the first day of the month immediately following the date on which 
documentary evidence is submitted to the Board of Education establishing to 
the Board’s satisfaction the attainment of a recognized master’s degree. 
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{(b) Notwithstanding any provision of this Act to the contrary, the Board of 
Education is authorized to promote school librarians in the service of the Board 
of Education on permanent tenure on July 1, 1950, to class 4, group C, without 
requiring such librarians to have a master’s degree and to appoint or promote 
vocational high school shop teachers to class 5, group C, without requiring such 
teachers to have a master’s degree. 


{TITLE V—ACCOMPANYING LEGISLATION 


[Sec. 10. For the purpose of determining the classification of principals in the 
elementary schools, it shall be the duty of the Board of Education, on the recom- 
mendation of the Superintendent of Schools, to designate the number of rooms 
in each elementary school building or approved combination of elementary 
school TRE. * 

[Sec. 11. There shall be two First Assistant Superintendents of Schools, one 
white First Assistant Superintendent for the white schools who, under the direc- 
tion of the Superintendent of Schools, shall have general supervision over the 
white schools; and one colored First Assistant Superintendent for the colored 
schools who, under the direction of the Superintendent of Schools, shall have sole 
charge of all employees, classes, and schools in which colored children are taught. 
The First Assistant Superintendent shall Sige such other duties as may be 
prescribed by the Superintendent of Schools. 

(Sec. 12. Boards of examiners for carrying out the provisions of the statutes 
with reference to examinations of teachers shall consist of the Superintendent of 
Schools and not less than four nor more than six members of the supervisory or 
teaching staff of the white schools for the white schools, and of the Superinten- 
dent of Schools and not less than four nor more than six members of the super- 
visory or teaching staff of the colored schools for the colored schools. The 
designations of members of the supervisory or teaching staff for membership on 
these boards shall be made annually by the Board of Education on the recommen- 
dation of the Superintendent of Schools. 

{Sec. 13. There shall be appointed by the Board of Education, on the recom- 
mendation of the Superintendent of Schools, a chief examiner for the board of 
examiners for white schools and a chief examiner for the board of examiners for 
colored schools. All members of the respective boards of examiners shall serve 
without additional compensation. 

[Sec. 14. ‘The Board of Education, on recommendation of the Superintendent 
of Schools, is hereby authorized to appoint annual substitute teachers, who shall 
qualify for said positions by meeting such eligibility requirements as the said 
board may prescribe and who shall be assigned to the lowest class to which 
eligible for the type of work to be performed, and who shall be entitled to salary 
placement credit as provided in paragraph (ap) of section 6 of this Act, but who 
shall not be entitled to annual increases of said ciass. The said board shall 
prescribe the amount to be deducted from the salary of any absent teacher for 
whom an annual substitute may perform service. The above authorization for 
the appointment of annual substitute teachers shall not be construed to prevent 
the Board of Education from the employment of other substitute teachers under 
regulations to be prescribed by the said board. 

(Sec. 15. When necessary, the Board of Education, on written recommenda- 
tion of the Superintendent of Schools, is authorized and empowered to appoint 
temporary teachers: Provided, That such appointments shall be made for a 
limited period not to extend beyond June 30 of the fiscal year in which the appoint- 
ments are made, and the Board of Education is authorized to terminate the services 
of any temporary teachers at any time, on the written recommendation of the 
Superintendent of Schoois: And provided further, That all temporary teachers 
shall receive the basic salary of the class in which service is to be performed plus 
salary placement credit provided in paragraph (ap) of section 6 of this Act, but 
shall not be entitled to annual increases of said class. 

[Sec. 16. The Board of Education is hereby authorized to conduct as parts of 
the public-school system, a department of school attendance and work permits, 
evening schools, vacation schools, Americanization schools, and other activities, 
under and within appropriations made by Congress, and on the written recom- 
mendation of the Superintendent of Schools to fix and prescribe the salaries, 
other than those herein specified, to be paid to the employees of the said depart- 
ments and activities. 

(Sec. 17. All employees assigned to wy? | classes 1 to 12, inclusive, and all 
attendance officers assigned to salary class 32 in the foregoing schedule, shall be 
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classified as teachers for payroll purposes and their annual salaries shall be paid 
in ten monthly installments in accordance with existing law. 

[Sec. 18. Attendance officers in the department of school attendance and work 
permits assigned to class 32 in the foregoing schedule shall be entitled, in accord- 
ance with regulations made by the Board of Education, to cumulative leave with 

y because of personal illness, the presence of contagious disease, death in the 

ome, or pressing emergency, at the rate of ten days per calendar vear, the total 
accumulation not to exceed sixty days; and in the event of any further absence 
of any attendance officer the Board of Education, on written recommendation of 
the Superintendent, is hereby authorized to appoint a substitute who shall be 
paid at a rate fixed by the said Board and the amount paid to such substitute 
shall be deducted from the salary of the absent attendance officer. Such attend- 
ance officers shall not be entitled to annual or sick leave under any other law. 

[Sec. 19. The rates of salaries herein designated shall become effective on 
July 1, 1947. The estimates of the expenditures for the operation of the public- 
school system of the District of Columbia shall hereafter be prepared in con- 
formity with the classification and compensation of employees herein provided. 
During the fiscal vear ending June 30, 1948, no teacher, school officer, or other 
employee of the Board of Education whose salary is included in the foregoing 
rir ga shall receive any increase in compensation other than as provided in this 

ct. 

ec. 20. The District of Columbia Teachers’ Salary Act of 1945, approved 
July 21, 1945, as amended, is hereby repealed. 

[Sec. 21. (a) After the effective date of this Act, the Act entitled “An Act to 
provide educational yr Se of the public schools of the District of Columbia 
with leave of absence, with part pay, for purposes of educational improvement, 
and for other purposes’’, approved June 12, 1940, shall apply to employees of the 
Board of Education whose salaries are fixed by this Act. 

[(b) After the effective date of this Act, the Act entitled “An Act for the retire- 
ment of the public-school teachers in the District of Columbia”, approved August 
7, 1946, shall apply to permanent emplovees of the Board of Education whose 
salaries are fixed by this Act, and all references in said Act to the District of 
Columbia Teachers’ Salary Act of 1945, as amended, shall be interpreted to apply 
to this Act. Nothing in this subsection shall require the recomputation of the 
annuity of any person retired under the Act of August 7, 1946, prior to the effec- 
tive date of this Act, or of any person retired prior to the effective date of the Act 
ps sagt 7, 1946, whose annuity is computed in accordance with the provisions 
of that Act. 

lene 22. This Act may be cited as “District of Columbia Teachers’ Salary Act 
of 1947.” 
[Sec. 23. This Act shall become effective on July 1, 1947.] 





(60 Stat. 875) 


DEDUCTIONS—-FILING CERTIFICATES-—-INTEREST BRARING ACCOUNTS—OPTIONAL 
DEPOSITS—REFUNDS 


That beginning as the Ist day of the September following the effective date of 
this Act, there shall be deducted and withheld from the annual salary of every 
teacher in the public schools of the District of Columbia an amount equal to 6 
per centum of the teachers’ annual salary. The amounts deducted and withheld 
rom the annual salary of each teacher, including amounts so deducted and with- 
held prior to the effective date of this Act under the Act entitled ‘“‘An Act for the 
retirement of public-school teachers in the Distriet of Columbia”, approved 
January 15, 1920 (41 Stat. 387), as amended, shall be credited to an individual 
account of the teacher from whose salary the deduction is made, together with 
interest at 4 per centum per annum. compounded annually up to the effective 
date of this Act and thereafter at 3 per centum per annum, compounded annually 
from [June 30] December 31 of the year in which the deductions are made. 
These individual interest-bearing accounts shall be kept by the Auditor of the 
District of Columbia. : 

Any teacher may at his option and under such regulations as may be prescribed 
by the Commissioners of the District of Columbia deposit with the Collector of 
Taxes, District of Columbia, additional sums in multiples of $25 but not to exceed 
10 per centum per annum of his annual salary, pay, or compensation, for services 
rendered since March 1, 1920, which amount together with interest thereon at 
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3 per centum per annum compounded as of itunes 30] December $1 of each year, 
shall, at the date of his retirement, be available to purchase an annuity as he 
shall elect in accordance with such rules and regulations as may be prescribed by 
the Commissioners of the District of Columbia, in addition to the annuity provided 
by this Act; the purchase price of such annuity shall be based upon an interest 
rate of 3 per centum per annum compounded annually and upon such table of 
mortality as shall from time to time be prescribed by the Commissioners of the 
District of Columbia. In the event of death or separation from the service of 
such teacher before becoming eligible for retirement on annuity, the amounts so 
deposited with interest at 3 per centum compounded annually from [June 30] 
December 31 of the year in which the deposits are made shall be refunded in 
accordance with the provisions of sections 9 and 10, respectively, of this Act. A 
separate individual account shall be kept by the Auditor of the District of 
Columbia with respect to the voluntary deposits and interest of each teacher. 

Sec. 2. The amounts so deducted and withheld from the annual salary of every 
teacher, and the amounts of additional voluntary deposits, shall be deposited in 
the Treasury of the United States to the credit of the teachers’ retirement and 
annuity fund. As of the effective date of this Act, there shall be transferred and 
credited to such fund the balances of funds held for the retirement of teachers 
under the provisions of sections 2 and 7 of the Act of January 15, 1920, as amended. 
The fund thus created shall be held and invested by the Secretary of the Treasury 
until paid out as hereinafter provided, and the income derived from such invest- 
ment shall constitute a part of said fund for the purpose of cea tog out the pro- 
visions of this Act. Separate accounts shall be maintained by the Treasury with 
respect to (1) the regular operations of the retirement system, exclusive of those 
incident to the voluntary deposits; and (2) the voluntary deposits and the supple- 
mentary annuities and refunds resulting from such deposits. 

Sec. 3. (a) Any teacher to whom this Act pe who shall have attained or 
shall hereafter attain the age of sixty years and has rendered at least thirty years 
of service computed as prescribed in section 8 of this Act, or shall hereafter attain 
the age of sixty-two years and has rendered at least fifteen years of service com- 
puted as prescribed in section 8 of this Act, may voluntarily retire and shall be 
a for retirement on an annuity computed as provided in section 5 of this 

ct. 

(b) Any teacher to whom this Act applies who shall have attained or shall 
hereafter attain the age of fifty-five years and shall have rendered at least thirty 
years of service, computed as prescribed in section 8 of this Act, may voluntarily 
retire and shall be paid an immediate life annuity beginning on the first day of the 
month following the date of separation from the service, computed as prescribed 
in section 5 (a) of this Act, reduced by one-fourth of 1 per centum for each full 
month such teacher is under sixty years of age. 

(c) Any teacher who shall have attained or shall hereafter attain the age of 
sixty-two years and is eligible for retirement under the provisions of this Act, 
may be retired by the Board of Education upon written recommendation of the 
Superintendent of Schools. Any teacher who shall have attained, or shall here- 
after attain the age of seventy years, shall be retired unless upon written recom- 
mendation of the Superintendent of Schools two-thirds of the members of the 
Board of Education vote to retain such teacher in the public schools for the good 
of the service. No sum shall be paid to any teacher upon his retirement under 
the provisions of this section unless he shall have been employed as a teacher on 
active duty in the public schools of the District of Columbia for a total period of 
not less than ten years. 

Sec. 4. Any teacher to whom this Act applies who shall have served on active 
duty in the public schools of the District of Columbia for a total period of not 
less than ten years, and who, before becoming eligible for retirement under the 
conditions defined in the preceding sections hereof, becomes physically or mentally 
disabled and incapable of satisfactorily performing the duties of his position, by 
reason of disease or injury not due to vicious habits, intemperance, or willful 
misconduct on the part of the teacher, shall upon his own application or upon order 
of the Board of Education as provided later in this section be retired on an annuit 
computed in accordance with the provisions of sections 5 and 6 hereof: Provided, 
That proof of freedom from vicious habits, intemperance, or willful misconduct for 
a period of more than five years parse gg to becoming so disabled for useful 
and efficient service shall not be required in any case. No claim shall be allowed 
under the provisions of this section unless the application for retirement shall have 
been executed prior to the applicant’s separation from the service or within six 
months thereafter. No teacher shall be retired under the provisions of this sec- 
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tion unless examined under the direction of the Health Officer of the District of 
Columbia, and as a result of said examination, in his judgment, or in the judgment 
of the Superintendent of Schools concurred in by two-thirds of the members of the 
Board of Education, shall have been found to be physically or mentally incapaci- 
tated for efficient service. 

Every annuitant retired under the a asa of this section, unless the disability 
for which retired be permanent in character, shall at the expiration of one year 
from the date of such retirement and annually thereafter, until reaching retirement 
age as defined in section 3 hereof, be examined under the direction of the Health 
Officer of the District of Columbia in order to ascertain the nature and degree of 
the annuitant’s disability, if any. If an annuitant shall recover before reaching 
retirement age he shall be reappointed by the Board of Education in accordance 
with such rules and regulations as the said Board may prescribe to the first 
position, equal or similar to any ition in the public schools occupied by the 
annuitant before retirement, which becomes vacant after the date the Board of 
Edueation receives written notification from the Health Officer of the District 
of Columbia that the annuitant has recovered and is able to discharge his duties 
as a teacher in the publie schools of the District of Columbia. Payment of the 
annuity shall be continued until the date of reappointment by the Board of 
Education. In the event that the annuitant refuses to accept the epeament 
prescribed in this section no annuity shall be paid after the date of such refusal. 
Should the annuitant fail to appear for examination as required under this section 
payment of the annuity shall be suspended until continuance of the disability 
shall have been satisfactorily established. Upon written recommendation of the 
Superintendent of Schools the Board of Education may order or direct at any 
time such medical or other examination as it shall deem necessary to determine 
the facts relative to the nature and degree of disability of any teacher retired on 
an annuity under this section. 

In all cases where the annuity is discontinued under the provisions of this 
section, so much of the annuity payments as would have been provided by an 
annuity whose actuarial value at the time of retirement was equal to the con- 
tributions accumulated with interest shall be charged against his individual 
account and, unless he shall become reemployed in a position under the purview 
of this Act, he shall be considered as having been separated from the service for 
other than retirement pur and entitled to the benefits of section 9 (a) hereof: 
Provided, however, That if such teacher were also receiving an annuity because 
of voluntary deposits made under the provisions of section 1 hereof, such annuity 
may be continued or, at the option of the teacher, the actuarial reserve value of 
such annuity may be withdrawn in cash unless the teacher is reemployed in a 
position within the purview of this Act, in which case the amount of such reserve 
Mie shall be treated as a voluntary deposit under the provisions of section 1 
rereof. 

Sec. 5. (a) That.every teacher who shall be retired under the provisions of 
section 3 or section 4 of this Act shall receive an annuity composed of (1) a sum 
equal to 1 per centum of his average annual salary received during any five con- 
secutive years of allowable service in the public schools of the District of Columbia, 
at the option of the teacher, multiplied by the years of service, plus a sum equal 
to $25 for each vear of service or (2) a sum equal to 1% per centum of his average 
annual salary received during any five consecutive years of allowable service in the 
public schools of the District of Columbia, at the option of the teacher, multiplied 
by the years of service [: Provided, That with the exception of the computation 
of deferred annuities provided in section 9 of this Act no annual salary used in 
the computation of the average annual salary received during any five consecutive 
vears of allowable service shall be less than the maximum salary for class 1, 
group A (established by the District of Columbia Teachers’ Salary Act of 1947, 
as amended), as it was in the year the salary was received, or $4,330, whichever is 
greater. Annuities granted under the terms of this Act shall accrue monthly 
and shall be due and payable in monthly installments at the beginning of the 
month following the month for which the annuity shall have accrued, 
such monthly installments being computed to the nearest dollar. Annuities 
payable to any retired teacher who has become eligible for retirement because of 
age as defined in section 3 of this Act shall be payable during the lifetime of the 
annuitant. Annuities payable to any teacher retired on account of disability 
shall be subject to the conditions set forth under section 4 of this Act]. 

(b) Any teacher retiring under the provisions of section 3 or section 4 of this 
Act may, at the time of retirement, elect to receive in lieu of the life annuity 
described herein one of the following: 
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(1) A reduced annuity and an annuity after death payable to his or her 
surviving widow or widower designated by such teacher at time of retirement 
equal to 50 per centum of such life annuity. The life annuity of the teacher 
making such election shall be reduced by 5 per centum of so much thereof as 
does not exceed $1,500, plus 10 per centum of the balance of such life annuity, 
and shall be further reduced by three-fourths of 1 per centum of such life 
annuity for each full vear, if any, the designated wife or husband is under 
age of sixty at time of retirement, but the total reduction shall in no case be 
more than 25 per centum of such life annuity. The annuity of such widow or 
widower shall begin on the first day of the month immediately following the 
month in which the death of the retired teacher occurs or the first day of the 
month following the widow’s or widower’s attainment of age fifty, whichever 
is the later, and such annuity or any right thereto shall terminate upon his or 
her death or remarriage. 

(2) If unmarried and in good health, a reduced annuity payable to him 
during his life, and an annuity after his death payable to a survivor annuitant 
having an insurable interest in such teacher, duly designated in writing and 
filed with the Auditor of the District of Columbia at the time of retirement, 
during the life of such survivor annuitant equal to 50 per centum of such re- 
duced annuity and upon the desth of such survivor annuitant all payments 
shall cease and no further annuity shall be due and payable. The annuity 
hereunder payable to the teacher shal] be 90 per centum of the life annuity 
otherwise payable if the survivor annuitant is the same age or older than the 
annuitant, or is less than five years younger than the annuitant; 85 per centum 
if the survivor annuitant is five but less than ten years younger; 80 per centum 
if the survivor annuitant is ten but less than fifteen years younger; 75 per 
centum if the survivor annuitant is fifteen but less than twenty years younger; 
70 per centum if the survivor annuitant is twenty but less than twenty-five 
years younger; and 60 per centum if the survivor annuitant is twenty-five or 
more years vounger. Nosuch election shail be valid until the retiring teacher 
shall have satisfactorily passed a physical examinetion under the direction of 
the Health Officer of the District of Columbia, as prescribed by the Board of 
Education. No person shall be eligible to receive an annuity under this sub- 
section and an annuity under subsection (b) of section 9 of this Act based 
upon the service of the same teacher covering the same period of time. 

(3) A reduced annuity of equivalent value providing for a life-insurance 
benefit payable in a lump sum at the time of the annuitant’s death. The 
face amount of such life insurance may be in any amount which the retiring 
teacher shall designate at the time of retirement but shall not exceed his 
contributions accumulated with interest to the date of retirement. Payment 
of such insurance shall be made in accordance with the provisions of section 10 
of this Act. Any annuitant who elects to receive the reduced annuity with 
fixed life-insurance benefits may reconvert the value of the life insurance to an 
additional annuity of equivalent value on any anniversary of the retirement 
date of said annuitant prior to reaching age seventy. 

Sec. 6. That in calculating, as provided in section 5 (a), the annuity of a 
teacher retired under the provisions in section 4 of this Act, a minimum credit of 
twenty years shall be used in determining the sum allowable to a teacher with 
less than twenty years of service: Provided, That such minimum credit shall not 
exceed the total number of years of service which the teacher might have served 
if continuously employed as a teacher in the public schoo's of the District of 
Columbia to age sixty-two. 

Sec. 7. The amount of each year’s appropriation shall be calculated, on an 
actuarial basis, as a level percentage of the payroll of all participants which shall 
be adequate to cover the liability normally accrued plus a further amount equal 
to the interest on the unfunded accrued liability. 

Sec. 8. The years of service which form the basis for determining the amount 
of the annuity provided in section 5 (a) of this Act shall be computed from the 
date of original probationary appointment as a teacher in the public schools of the 
District of Columbia, including so much of any authorized leaves of absence 
without pay beginning on the effective date of this amendatory Act as does not 
exceed six months in the aggregate in any fiscal year, plus any service credit that 
may be allowed under the provisions of this section: Provided, That the total 
credit granted for leaves of absence without pay shall not exceed one year: Pro- 
vided further, That deposits equal to 5 per centum of those portions of salary 
réceived between July 1, 1949, and the effective date of this amendatory Act for 
which service credit was not earned may be made, and service credit received 
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accordingly. In computing the length of service of retiring teachers, credit may 
be given, year for ree for (a) public-school service or its equivalent outside the 
District of Columbia but not to exceed ten years; (b) continuous temporary 
service in the public schools of the District of Columbia immediately prior to 
steerage A appointment; (c) service in the government of the District of 

olumbia or the Government of the United States allowable under the Civil 
Service Act of 1920, as amended; (d) periods of honorable service in the Army, 
Navy, Marine Corps, or Coast Guard of the United States in time of war; (e) all 
educational leaves of absence with part pay authorized by the Board of Education 
in accordance with the Act of June 12, 1940 (54 Stat. 349): Provided, however, 
That that portion of the annuity which results from credit for service allowable 
under (a) and (¢) of this section shall be reduced by the amount of any annuity 
which the retired teacher is entitled to receive under any Federal, State, or 
municipal retirement or pension system in respect to such service, except that 
such portion of the annuity after reduction shall not be less than the annuity 
purchasable with the deposit which the teacher is required to make under the 
provisions of this section in order to obtain credit for such service: Provided 
Surther, That no credit for service prescribed in this section, with the exception of 
periods of honorable service in the Army, Navy, Marine Corps, or Coast Guard 
of the United States in time of war and all educational leaves of absence with 
joe pay authorized by the Board of Education in accordance with the Act of 

une 12, 1940 (54 Stat. 349), shall be given to any teacher entering the said public 
schools after June 30, 1926, until he shall have deposited to the credit of the 
teachers’ retirement and annuity fund of the District of Columbia a sum equal 
to the accumulated contributions and interest which he would have had credited 
to his individual account if such service had been rendered on active duty in the 
public schools of the District of Columbia, said contributions to be based on the 
average annual salary of the class to which the teacher is appointed: Provided 
further, That all contributions to the retirement fund made by any teacher on 
educational leave with part pay shall be determined in accordance with the pro- 
visions of section 1 of this Act, but otherwise no provision of this Act shall be 
interpreted to deprive any teacher employed by the Board of Education of any 
rights or benefits allowable under the Act of June 12, 1940 (54 Stat. 349): Provided 
further, That if the teacher so elects, he may deposit the required sum in the fund 
in any number of monthly installments not exceeding fifty with interest at 3 per 
centum per annum compounded annually, upon making claim with the Auditor, 
District of Columbia, within one year of the effective date of this Act, or within 
one year after the original probational appointment or reinstatement in the school 
service, or within two years after the date of honorable discharge from the mili- 
tary service: And provided further, That nothing contained herein shall be con- 
strued to allow any teacher more than one year’s credit for all services rendered 
in any one fiseal year. 

Sec. 9. (a) Should any teacher to whom this Act applies, after having served in 
the publie schools of the District of Columbia for a total period of not less than 
ten years and before becoming eligible for retirement, become separated from the 
service, such teacher may elect to receive a deferred annuity beginning at the age 
of sixty-two years computed as provided in section 5 of this Act: Provided, That 
any teacher who becomes separated from the public schools of the District of 
Columbia for other than retirement purposes and who does not elect to receive a 
deferred annuity as provided for in this section, shall receive as soon as practicable 
after separation the refund of deductions, deposits, or redeposits with interest 
thereon, or any voluntary contributions made under the provisions of section 1 
of this Act, with interest: Provided further, That no teacher who shall withdraw 
the amount of his deductions, deposits, or redeposits under this section shall, after 
reinstatement, be entitled to credit for previous service unless he shall deposit in 
the fund the amount so withdrawn by him: And provided further, That the amuunt 
required to be so deposited may be paid by the teacher, if he so elects, in any 
number of monthly installments, not exceeding one hundred, with interest at 
3 per centum compounded annually. 

(b) (1) In the event any teacher to whom this Act applies shall die subsequent 
to the date of enactment of this amendatory Act after having rendered at least 
five years of service in the public schools of the District of Columbia and is sur- 
vived by a widow, such widow shall be paid an annuity beginning the first day 
of the month following the death of the teacher or following the widow’s attain- 
ment of age fifty, whichever is the later, equal to one-half the amount of an an- 
nuity computed as provided in section 5 (a) of this Act with respect to such 
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teacher: Provided, That such payments or any right thereto shall cease upon the 
death or remarriage of the widow. 

(2) In the event any teacher to whom this Act applies shall die subsequent to 
the date of enactment of this amendatory Act after having rendered at least five 
years of service in the public schools of the District of Columbia, or after having 
retired subsequent to such date of enactment under section 3 or section 4 of this 
Act, and is survived by a widow and a child or children, such widow shall be 
paid an immediate annuity terminable upon death, remarriage, or attainment of 
age fifty. The annuity payable to the widow of such teacher shall be equal to 
one-half the amount of an annuity computed as provided in section 5 (a) of this 
Act with respect to such teacher. The annuity payable to the widow of such 
annuitant shall be equal to one-half the amount of the annuity, which such 
annuitant was receiving at the time of his death, excluding any portion thereof 
purchased by voluntary contributions under section 1, or, if such annuitant had 
elected a reduced annuity under the provisions of section 5 (b) of this Act, one- 
half of the annuity which such annuitant would have received if he had not made 
such eleetion. There shall also be paid to or on behalf of each such child an 
immediate annuity equal to one-half the amount of the annuity of such widow, 
but not to exceed $900 divided by the number of such children or $360, whichever 
is lesser. Upon the death of such widow, the annuity of such child or children 
shall be recomputed and paid as provided in paragraph (3) of this subsection. 

(3) In the event any teacher to whom this Act applies shall die subsequent to 
the date of enactment of this amendatory Act after having rendered at least five 
years of service in the public schools of the District of Columbia, or after having 
retired under the provisions of section 3 or section 4 of this Act subsequent to such 
date of enactment and leaves no surviving widow or widower but leaves a sur- 
viving child or children, there shall be paid to or on behalf of each such child an 
immediate annuity equal to the amount of the annuity to which such widow 
would have been entitled under paragraph (2) of this subsection had she survived, 
but not to exceed $1,200 divided by the number of such children or $480, whichever 
is lesser. 

(4) The annuity payable to a child under this subsection shall be terminable 
upon his attaining the age of eighteen years, or his marriage, or his death, which- 
ever occurs first, except that if such child is incapable of or ip ape by reason 
of mental or physical disability his annuity shall be terminable only upon death, 
marriage, or recovery from such disability. In any case in which the annuity of 
a child, under this subsection, is terminated, the annuities of any other child or 
children, based upon the service of the same teacher, shall be recomputed and 
paid as though the child whose annuity was so terminated had not survived the 
teacher. 

(5) In the event any teacher to whom this Act applies shall die subsquent to 
the date of enactment of this amendatory Act after having rendered at least 
five years of service in the public schools of the District of Columbia and is not 
survived by a widow, widow and children, or children, but is survived by depend- 
ent parents or a dependent father or a dependent mother, such surviving depend- 
ent parents or parent shall be paid an annuity, beginning the first day of the month 
following the death of the teacher, equal to one-half the amount of an annuity 
computed as provided in section 5 (a) of this Act with respect to such teacher: 
Provided, That such payments shall be made jointly to surviving dependent 
parents and payment of said annuity shall continue after the death of either 
dependent parent: Provided further, That all such payments or any right thereto 
shall cease upon the death of both dependent parents. 

(c) As used in this section— 

(1) The term “widow” means a surviving wife of an individual, who 
either shall have been married to such individual for at least two years 
immediately preceding his death, or is the mother of issue by such marriage. 

(2) The term “child’”’ means an unmarried child, including a dependent 
stepchild or an adopted child, under the age of eighteen years, or such un- 
married child who because of physical or mental disability is incapable of 
self-support. 

(3) The term “dependent parents” means the natural parents of a teacher 
who were receiving one-half or more of their total income from said teacher 
immediately preceding the death of said teacher. 

(4) The term “dependent father’ or ‘dependent mother’ means the 
natural father or natural mother of a teacher who was receiving one-half 
or more of his or her total income from said teacher immediately preceding 
the death of said teacher. 
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(5) Questions of dependency and disability arising under this section shall 
be determined by the Board of Education and its decisions with respect to 
such matters shall be final and conclusive and shall not be subject to review. 

Sec. 10. (a) Any teacher from whose salary retirement deductions are made 
in accordance with this Act may designate in writing a beneficiary or beneficiaries 
to whom the amount of his deductions, together with interest then credited 
thereon, shall be payable, as hereinafter provided, in the event of the death of 
the teacher before or after retirement. 

(b) In the event any teacher shall die before retirement leaving no survivor 
entitled to annuity benefits under the een of this Act the total amount of 
his deductions with interest thereon shall be paid, upon the establishment of a 
valid claim therefor, provided the claim be filed with the Auditor of the District 
of Columbia within three years after the death of such teacher, to the beneficiary 
or beneficiaries, if a beneficiary or beneficiaries be designated in writing by the 
teacher and recorded on his individual account, or, if there be no such beneficiary 
or beneficiaries designated, then to the duly appointed executor or administrator 
of the estate of the teacher, or, if the amount payable be less than $1,000 and no 
executor or administrator is appointed, to such person or persons as the Auditor, in 
his judgment, may determine is or are legally entitled thereto. 

(ce) On the death of a retired teacher who elected to receive a reduced annuity 
with death benefits, the amount payable, if any, shall be determined according 
to the terms of the option so elected, and such amount shall be paid upon the 
establishment of a valid claim therefor, provided the claim be filed with the Auditor 
of the District of Columbia within three years after the death of such teacher, 
to the beneficiary or beneficiaries, if a beneficiary or beneficiaries be designated 
in writing by the teacher and recorded on his individual account, or, if there be 
no such beneficiary or beneficiaries designated, then to the duly appointed executor 
or administrator of the estate of the teacher, or, if the amount payable be less 
than $1,000 and no executor or administrator is appointed, to such person or 
— as the Auditor, in his judgment, may determine is or are legally entitled 

reto. 

(d) In the event that— 

(1) a retired teacher shall die without a survivor entitled to benefits by 
subsection (b) of section 5 or subsection (b) of section 9, or 

(2) a retired teacher shall die leaving a survivor or survivors entitled to 
such benefits and the right to benefits of all such survivors shall terminate 
before a valid claim therefor shall have been established, or 

(3) the benefits of all persons entitled to benefits based upon the service 
of a teacher shall terminate, before the aggregate amount of the benefits 
paid equals the total amount credited to the individual account of such 
teacher with interest, to date of death or retirement of such teacher, whichever 
occurs first, the difference shall be paid, upon the establishment of a valid 
claim therefor, provided the claim be filed with the Auditor of the District of 
Columbia within three years after the death or retirement of such teacher, 
to the beneficiary or beneficiaries, if a beneficiary or beneficiaries be designated 
in writing by the teacher and recorded on his individual account, or, if there 
be no such beneficiary or beneficiaries designated, then to the duly appointed 
executor or administrator of the estate of the teacher, or, if the amount 
payable be less than $1,000 and no executor or administrator is appointed, 
to such person or persons as the Auditor, in his judgment, may determine 
is or are legally entitled thereto. Any payment made by the Auditor under 
this section shall be a bar to a recovery by any other person. 

Sec. 11. That every teacher who shall continue in the service of the public 
schools of the District of Columbia after the passage of this Act, as well as every 
person who hereafter may be appointed to a position as teacher in the public schools 
of the District of Columbia, shall be deemed to consent and agree to the deduc- 
tions made and provided for herein; and the salary, pay, or compensation, which 
_ be paid monthly or at any other time, shall be full and complete discharge 
and acquitance of all claims and demands whatsoever for all services rendered by 
such teacher during the period covered by such payment, except his claim for 
the benefits to which he may be entitled under the provisions of this Act, notwith- 
standing the provisions of the Act of June 20, 1906 (34 Stat. 316), and of any other 
law, rule, or regulation affecting the salary, pay, or compensation of the teachers 
employed in the service of the public schools of the District of Columbia. 

ec. 12. That nothing in this Act shall be construed to 2 gery the discharge 
of any teacher at any time in the discretion of the Board of Education of the 
District of Columbia under the provisions of law. 





UNIVERSITY OF MICHIGAN LIBRARIES 











92 SALARIES OF EMPLOYEES OF D. C. BOARD OF EDUCATION 


Sec. 13. That the term “teacher”, under this Act, shall include all teachers 
permanently employed by the Board of Education in the public day schools of 
the District of Columbia, including other educational employees whose salaries 
are established in the District of Columbia Teachers’ Salary Act of 1945, as 
amended, except the employees of the Department of School Attendance and 
Work Permits; whenever the pronoun “‘his’’ occurs in this Act it shall be construed 
to mean both male and female; and the term ‘‘annual salary” shall be construed 
to mean the total annual income received during the fiscal year for service rendered 
in the publie day schools (not including summer schools) of the District of Col- 
umbia, including basic salary, automatic increases, and longevity allowances, 
provided for in the District of Columbia Teachers’ Salary Act of 1945, as amended, 
and all wartime additional compensation or bonus, and this definition of “annual 
salary” shall not be construed to affect any deductions which have been made 
prior to the effective date of this Act from any teacher’s ‘‘annual salary”’ as defined 
in the Act of January 15, 1920, as amended. 

Sec. 14. That the Commissioners of the District of Columbia shall prepare and 
keep all needful tables, records, and accounts required for carrying out the pro- 
visions of this Act. The records to be kept shall include data showing the mortal- 
ity experience of the teachers in the service of the public schools of the District of 
Columbia and the rate of withdrawal from such service, and any other information 
pertaining to such service that may be of value and may serve as a guide for future 
valuations and adjustments of the plan for the retirement of teachers. The Com- 
missioners of the District of Columbia shall make a detailed comparative report 
annually to Congress showing all receipts and disbursements under the provisions 
of this Act, together with the total number of persons receiving annuities and the 
amounts paid them. And the Treasury Department shall prepare the estimates 
of the annual appropriations required to be made to the teachers’ retirement and 
annuity fund, and shall make actuarial valuations of such fund at intervals of five 
years, or oftener if deemed necessary by the Secretary of the Treasury. 

Sec 15. That the Commissioners of the District of Columbia shall include in 
their annual estimates of appropriations a sum sufficient to carry out the provisions 
of this Act and Acts amendatory thereof. Appropriations made for the purposes 
of this Act shall be transferred to the credit of the teachers’ retirement and annuity 
fund established under section 2 hereof. 

Sec. 16. That the Commissioners of the District of Columbia are hereby author- 
ized to perform, or cause to be performed, any or all acts and to make such rules 
and regulations as may be necessary and proper for the purpose of carrving the 
provisions of this Act into full force and effect. 

Sec. 17. That none of the money mentioned in this Act shall be assignable, 
either in law or equity, or be subject to execution or levy by attachment, garnish- 
ment, or other legal process. 

Sxc. 18. The provisions of this Act shall apply to all teachers on the rolls of the 
publie schools of the District of Columbia for the month of June 1946, or there- 
after, if otherwise eligible: Provided, That nothing in this Act shall require the 
reduction of any annuity any teacher on the rolls of the public schools of the Dis- 
trict of Columbia for the month of June 1946, would be entitled to receive, under 
the provisions of the Act of January 15, 1920, as amended, upon retirement. 
The said Act of 1920, as amended, shall not otherwise apply to teachers on the 
rolls of the public schools of the District of Columbia for the month of June 1946, 
or thereafter, but such Act shall remain in force and effect with respect to teachers 
retired prior to the effective date of this Act, subject to the provisions of section 19. 

Src. 19. The annuities of all teachers retired prior to the effective date of this 
Act shall be recomputed in accordance with the provisions of section 5 of this Act 
within ninety days after the approval of this Act retroactive to the effective date 
of this Act, and no recomputation shall be made which will reduce the annuity 
received by any retired teacher: Provided, That the average annual salary during 
any five consecutive years, specified in section 5, upon which the annuity is based 
shall be within the last ten vears of allowable service in the public schools of the 
District of Columbia: Provided further, That the increased amount of the annuity 
resulting therefrom shall be a straight life annuity without any insurance or death 
benefits of any kind. 

Sec. 20. The provisions of this Act shall take effect July 1, 1946, 
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That all teachers and attendance officers in the employ of the Board of Eduea- 
tion of the District of Columbia shall be entitled to cumulative leave with pay 
for personal illness, presence of contagious disease or other death in the home, or 
pressing personal emergency, in accordance with such rules and regulations as the 
said Board of Education may prescribe. Such cumulative leave with pay shall 
be granted at the rate of one day for each month from September through June 
of each year, both inclusive. The total cumulation shall not exceed seventy-five 
days for probationary and permanent teachers and attendance officers, and the 
total cumulation shall not exceed twenty days for temporary teachers and attend- 
ance officers. Under such rules and regulations as the Board of Education may 
prescribe, any teacher or attendance officer may use three days of such cumulative 
leave with pay in any school year for any purpose, upon giving timely notice of 
intended absence. 

Sec. 2. In addition to the cumulative leave —s by the first section of 
this Act each probationary and permanent teacher shall be credited on July 1, 
1949, with one day of leave with pay for each complete year of service in the pub- 
lie schools of the District of Columbia prior to July 1, 1949: Provided, That the 
“leave” credited under the provisions of this section shal! be granted for the 
same purposes as leave with pay is provided in the first section of this Act. At- 
tendance officers shall be credited on July 1, 1949, with all cumulative leave with 
pay to which they are entitled on June 30, 1949, under the provisions of section 
18 of the District of Columbia Teachers’ Salary Act of 1947. The total cumula- 
tion of leave with pay allowable under this Act and the District of Columbia 
Teachers’ Salary Act of 1947 shall not exceed seventy-five days and no attendance 
officer shall be entitled to annual or sick leave with pay under the provisions of 
any other Act. 

Sec. 3. Probationary and permanent teachers and attendance officers shall be 
entitled to use all leave to their credit when they are granted maternity leave by 
the Board of Education. 

Sec. 4. In cases of serious disability or ailments, and when required by the 
exigencies of the situation, and in accordance with such rules and regulations as the 
Board of Education may prescribe, the superintendent of schools may advance 
additional leave with pay not to exceed twenty-five days to every probationary 
rod permanent teacher or attendance officer who may apply for such advanced 
eave. 

Sec. 5. In the event of separation from the service of any teacher or attendance 
officer who is indebted for unearned advanced leave, such teacher or attendance 
officer shall refund the amount of pay received for the period of such excess. If 
such teacher or attendance officer fails to make such refund, deductions therefor 
shall be made from any salary due him or from any amount standing to his credit 
under the provisions of the Act entitled “An Act for the retirement of public 
school teachers in the District of Columbia”, approved August 7, 1946. The 
provisions of this section shall not apply in cases of death, retirement for disability, 
or in the event that the teacher or attendance officer to whom leave with pay has 
been advanced is unable to return to duty because of disability. 

Sec. 6. The Board of Education is hereby authorized to employ substitute 
teachers and attendance officers for service during the absence of any teacher or 
attendance officer on leave with pay or on leave without pay and to fix the rate of 
compensation to be paid such substitutes. Service rendered by such substitutes 
shall not be regarded as service within the meaning of the Civil Service Retirement Act 
of May 29, 1930, as amended. 

Sec. 7. The Board of Education is hereby authorized to prescribe such rules 
and regulations as it may deem necessary to carry this Act into effect. The term 
“teacher” used in this Act shall include all employees whose salaries are fixed by 
article I of title I of the District of Columbia Teachers’ Salary Act of 1947. The 
term “attendance officers’ shall include all employees whose salaries are fixed by 
class 32 in article II of title I of the District of Columbia Teachers’ Salary Act of 
1947. 

Sec. 8. There is authorized to be appropriated, out of any moneys in the 
Treasury of the United States to the credit of the District of Columbia not other- 
wise appropriated, such sums as may be necessary to carry out the purposes of 
this Act, and any appropriations for the public schools of the District of Columbia 
for personal services are hereby made available for the payment of the substitutes 
provided for in section 6 of this Act. 
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Sec. 9. The following parts of Acts are hereby repealed: 

(a) So much of section 14 of the Act entitled ‘‘An Act to fix and ulate the 
salaries of teachers, school officers, and other employees of the Board of Education 
of the District of Columbia, and for other purposes”, approved July 7, 1947, as 
reads: “The said Board shall prescribe the amount to be deducted from the 
salary of any absent teacher for whom an annual substitute may perform serviee.”’; 

(b) Section 18 of the Act entitled ‘“‘An Act to fix and regulate the salaries of 
teachers, school officers, and other employees of the Board of Education of the 
District of Columbia, and for other pov’. approved July 7, 1947; and 

(c) So much of the first section of the Act entitled “An Act making appropria- 
tions for sundry civil expenses of the Government for the fiscal year ending y. une 
thirtieth, nineteen hundred and twelve, and for other purposes’’, approved Marc! 
4, 1911 (36 Stat. 1395), under the subheading ‘District of Columbia’, as reads: 
“Provided, That leave of absence of any regularly employed teacher shall not 
exceed thirty calendar days in any one school vear, and for this period such 
teacher who may be absent shall be paid, in ease the absence is due to personal 
illness, death in family, or quarantine on account of contagious disease, the 
salary of the position, less the amount paid to the substitute teacher, and any 
absence in excess of said thirty days or absence for cause other than herein specified 
shall be without compensation: Provided further, That all other employees of 
the Board of Education may, in the discretion of said Board, he granted not 
exceeding thirty days’ leave of absence with pay iv any one calendar year, and 
in the event of the absence of any janitor, assistant janitor, engineer, assistant 
engineer, or caretaker, at any time during school sessions the Board of Education 
is hereby authorized to appoint a substitute, who shall be paid the salary of the 
position in which employed, and the amount paid to such substitute shall be 
deducted from the salary of the absent employee.” 

saa 10. This Act may be cited as “District of Columbia Teachers’ Leave Act 
of 1949”. 
Sec. 11. This Act shall become effective July 1, 1949. 


O 
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AMENDING THE BANKRUPTCY ACT AS TO UNCLAIMED 
MONEYS, AND REPEALING SUBDIVISION B OF SECTION 
66 THEREOF 





Juty 20, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Frazipr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6247] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 6247) to amend subdivision a of section 66—unclaimed moneys— 
of the Bankruptcy Act, as amended, and to repeal subdivision b 
of section 66 of the Bankrupte: y Act, as amended, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


GENERAL STATEMENT 


This is an executive communication bill from the Director of the 
Administrative Office of the United States courts. The purpose of 
the bill is to make the procedures relating to the handling of unclaimed 
bankruptcy moneys the same as those applicable to all ot ther unclaimed 
moneys in district courts. According to title 28 United States Code, 
section 2042 after funds have remained unclaimed in the registry 
account of the court for 5 years, they are deposited in the Treasury 
to the credit of the United States. How ever, at all times the right- 
ful owner may claim the amount due him. 

The purpose of H. R. 6247 is to make this otherwise uniform pro- 
cedure applicable to bankruptcy. At present the unclaimed mone 
in bankruptey court generally remain deposited in the account of the 
court indefinitely even though section 66 (b) provides for a redistri- 
bution after 1 year. This redistribution provision has proved, at 
best, a meaningless provision, and, at the worst, a mischievous pro- 
vision. Almost invariably there is no redistribution because the 
remaining estate is too small to warrant it. As far as the provision in 
section 66 (b) for the protection of minors is concerned, it appears to 
be meaningless in practice. On this point the Special Committee of 
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the Judicial Conference which studied and recommended this proposed 
amendment to section 66 reported: 


Your committee was unable to locate any case in which a claim had been filed 
by a minor, and in considering an amendment, this provision may be ignored. If 
a minor should be a claimant, the guardian or next friend who filed the claim would 
be in a position to represent him and would have the same status as any other 
creditor. [Italics supplied.] 


Although section 66 (b) has been, for the most part, meaningless, 
it has at times given rise to real problems. In some instances a so- 
called diligent creditor files for his and other creditors’ shares of the 
unclaimed funds. None of the other creditors appear and all the 
money is ordered distributed to the diligent creditor. Later, when 
original dividend claimants appear to claim their dividends, there are 
no funds. Also, some States are instituting actions to escheat the 
unclaimed bankruptcy moneys. This bill would abolish the redis- 
tribution provision and leave the funds available for the original 
claimants either in the account of the court or of the United States. 

The Judicial Conference of the United States and the National 
Bankruptcy Conference support this executive communication bill and 
the Committee on the Judiciary favorably reports H. R. 6247 without 
amendment. 

There follows a communication from the Assistant Director of the 
Administrative Office of the United States Courts dated May 2, 1955, 
directed to Hon. Sam Rayburn, Speaker of the House of Representa- 
tives, submitting the proposed legislation. 


ADMINISTRATIVE OFFICE OF THE 
Unrrep Srares Courts, 
Washington 13, D. C., May 2, 1956. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. SpeaKker: In the absence of Mr. Henry P. Chandler, Director of this 
Office, I have the honor to transmit for the consideration of the House of Rep- 
resentatives of the United States, the draft of a bill to amend subdivision a of 
section 66—Unclaimed Moneys—of the Bankruptcy Act as amended and to 
repeal subdivision b of such section. Section 66a now provides that dividends 
and other moneys which remain unclaimed for 60 days after the final dividend has 
been declared and distributed, shall be paid by the trustee into the court of 
bankruptcy. The regular registry account of the court is used for this purpose. 

The amendment of subdivision a of section 66 would add at the end thereof a 
new sentence providing that unclaimed moneys and dividends shall be deposited 
and withdrawn as provided in title 28, United States Code, section 2042, and shall 
not be subject to escheat under the laws of any State. Section 2042 provides that 
moneys not withdrawn from the registry account within 5 years shall be deposited 
in the United States Treasury and that any claimant entitled thereto may upon 
petition to the court and upon notice to the United States attorney, obtain 
an order directing payment to him of any sum due him. 

At its meeting in June 1952 the judicial conference of the seventh circuit 
adopted a resolution regarding the amendment of section 66b. This proposal 
was brought to the attention of the Judicial Conference of the United States in 
September 1952 and was referred to a special committee for study of the proposal 
and draft of an amendment. (See report of the Judicial Conference, September 
session 1952, pp. 11 and 12.) 

The special committee consisting of United States Circuit Judge F. Ryan 
Duffy, Chairman, United States District Judge Charles G. Briggle and Edwin L. 
Covey, Chief of the Bankruptcy Division of the Administrative Office of the 
United States Courts, reported to the Judicial Conference at its meeting in March 
1953. The Judicial Conference in accordance with its usual practice, directed 
that the report be circulated among the circuit and district judges; that the 
judges and the judicial conferences and the judicial councils of the circuits be 
requested to express their views upon the report and the proposed amendment; 
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that all views expressed be communicated to the Committee on Bankruptcy 
Administration of the Judicial Conference at its next regular meeting. (See 
report of the Judicial Conference, special session, March 1953, pp. 11 and 12.) 

The report was circulated as directed and the views capemaed communicated 
to the Bankruptcy Committee. This committee recommended, and the Judicial 
Conference approved, that section 66a be amended by adding a sentence at the 
end thereof so that as amended it would read as follows: 

“Dividends or other moneys which remain unclaimed for sixty days after the 
final dividend has been declared and distributed shall be paid by the trustee into 
the court of bankruptcy; and at the same time the trustee shall file with the clerk 
a list of the names and post-office addresses, as far as known, of the persons en- 
titled thereto, showing the respective amounts payable to them. Such moneys 
ana dividenas shall be deposited ana withdrawn as provided in title 28, Unitea States 
Code, section 2042, and shall not be subject to escheat under the laws of any state.” 
{Italics indicates the amendment.] (See report of the Judicial Conference, 
September session 1953, pp. 10 and 11.) 

ction 66b of the Bankruptey Act now provides as follows: 

“Dividends remaining unclaimed for one year shall, under the direction of the 
court, be distributed to the creditors whose claims have been allowed but not 
paid in full, and after such claims have been paid in full the balance shall be 
paid to the bankrupt: Provided, That, in case unclaimed dividends belong to 
pore g minors may have one year after arriving at majority to claim such 

ividends,” 

With the amendment above proposed, section 66b is no longer needed. The 
Bankruptcy Committee recommended, and the Judicial Conference approved, 
the repeal of section 66b. (See report of the Judicial Conterence, September 
session, 1953, pp. 10 and 11.) 

A bill (H. R. 8209) was introduced in the 83d Congress carrying out the pro- 
posals but was not acted upon. The Judicial Conference at its meeting in Sep- 
tember 1954 upon the recommendation of its Bankruptcy Committee reaffirmed 
its previous approval of the measure. (See report of the Judicial Conference, 
September session, 1954, pp. 14 and 15.) 

Vith great respect, I am, 
Sincerely yours, 
(Signed) ExmMore WairenuRst. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here re- 
ported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 
in italic: 


Section 66 or tHe BANKRUuptTcy Act or Juty 1, 1898, as AMENpEpD (11 U.S. C., 
Sec. 106, 1952 Ep.) 


. * * * . * * 
Src. 66. UNcLaimep MONEYS 


(a) Dividends or other moneys which remain unclaimed for sixty days after 
the final dividend has been declared and distributed shall be paid by the trustee 
into the court of bankruptcy; and at the same time the trustee shall file with the 
clerk a list of the names and post-office addresses, as far as known, of the persons 
entitled thereto, showing the respective amounts payable to them. Such moneys 
and dividends shall be pear and withdrawn as provided in title 28, United States 
Code, section 2042, and shall not be subject to escheat under the laws of any State. 

{(b) Dividends remaining unclaimed for one year shall under the direction of 
the court be distributed to the creditors whose claims have been allowed but not 
paid in full, and after such claims have been paid in full the balance shall be paid 
to the bankrupt: Provided, That, in case unclaimed dividends belong to minors 
such minors may have one year after arriving at majority to claim such dividends. } 


* * * * * * * 


O 
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Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5047] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5047) to increase the compensation of trustees in bankruptcy, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, after the numeral “(1)” add the words ‘“‘Normal 
administration.’’. 

Page 1, line 11, the figure ‘3’ is changed to “2”. 

An additional section is added to the bill to read as follows: 


Sec. 2. The provisions of this Act shall apply to all cases in which the petition 


initiating the proceeding under the Bankruptcy Act is filed subsequent to the 
date of the enactment of this Act. 


GENERAL STATEMENT 


This legislation increases the compensation of trustees in bank- 
ruptcy. The rate of compensation for trustees has not changed since 
1910. After careful study the Judicial Conference of the United 
States has concluded that the administration of the bankruptcy laws 
would be improved by providing for an increase in compensation for 
trustees. The Judicial Conference found that the administration 
of small estates in bankruptcy suffered because trustees were not 
always used. The Conference is of the opinion that a raise in the 
rates of compensation will make it easier to secure qualified persons 
to act as trustees in the small estates. 

The increase in the rates of compensation seem reasonable. For 
example, where the trustee does not conduct the business of the 
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bankrupt, on an estate of $5,000, the maximum fee would be increased 
from $140 to $215 (plus the fixed $5 fee); on an estate of $10,000 the 
maximum fee would be increased from $240 to $365 (plus the fixed 
$5 fee). Since the fees of trustees are paid out of the estates of bank- 
rupts, there is no burden on the United States Treasury by this legis- 
lation. The Judicial Conference of the United States, the National 
Bankruptcy Conference and the National Association of Credit 
Men support this legislation. 

The report of the Administrative Office of the United States Courts 
on a substantially identical bill, H. R. 5416, follows. 


ApriL 26, 1955. 
Hon. Emanvewt CELLER, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN CELLER: The bill (H. R. 5416) about which you inquired 
on April 5, 1955, to amend section 48¢ (1) of the Bankruptey Act (11 U. 8. C 
sec. 76c (1)) would raise the maximum limit on the compensation allowable by 
the court to trustees by increasing the percentage rates approximately 50 percent 
over the rates presently authorized. It provides no increase in the rates of com- 
pensation allowable to a receiver who normally serves as a temporary officer from 
the time a case is filed until a permanent trustee is appointed. 

The present provisions for compensating trustees are as follows: 

“ce. Trusrees.—The compensation of trustees for their services, payable after 
they are rendered, shall be a fee of $5 for each estate, deposited with the clerk 
at the time the petition is filed in each case, except when a fee is not required from 
a voluntary bankrupt, and such further sum as the court may allow, as follows: 

“(1) NORMAL ADMINISTRATION.— When the trustee does not conduct the business 
of the bankrupt, such sum as the court may allow, but in no event to exceed 
6 per centum on the first $500 or less, 4 per centum on moneys in excess of $500 
and not more than $1,500, 2 per centum on moneys in excess of $1,500, and not 
more than $10,000, and 1 per centum on moneys in excess of $10,000, upon all 
moneys disbursed or turned over by them to any persons, including lienholders: 
Provided, however, That if in any case, after the trustee has paid all expenses of 
administration and has realized upon all available assets, the maximum compen- 
sation allowable to him hereunder does not exceed $100, the court may of its own 
motion allow the trustee a fee which with the commissions, if any, paid or to be 
paid him, shall not exceed $100” (sec. 48¢ of the Bankruptcy Act, 11 U.S. C. 76e). 

The $5 fee and the rates of compensation for “normal administration’ were 
established in 1903 and have not been changed. Double commissions for con- 
ducting the business were added in 1910 and the provision for the $100 fee was 
added in 1938. These limitations have been strictly enforced and are making it 
increasingly difficult to secure competent and experienced trustees, especially in 
outlying areas away from the headquarters of referees. 

In September 1953 the matter was brought to the attention of the Committee 
on Bankruptey Administration of the Judicial Conference of the United States 
which recommended that the Committee be authorized to study the subject of 
receivers’ and trustees’ compensation and report to the Conference. This 
recommendation was approved by the Conference. 

Chief Judge Orie L. Phillips, chairman of the Bankruptcy Committee, appointed 
a subcommittee consisting of Chief Judge Seybourn H. Lynne, Birmingham, Ala., 
Chairman, District Judge Albert V. Bryan, Alexandria, Va., District Judge 
Alfred C. Coxe, New York, N. Y. (retired), to study and report to the full Com- 
mittee their findings and conclusions. 

On February 5, 1954, the subcommittee reported: 

“We have considered various recommendations with respect to increasing the 
authorized compensation of receivers and trustees, A study of available statis- 
tics for the year 1953 indicates that in 84.2 percent of cases in which receivers 
were appointed the same individual was continued as trustee. In view of this 
situation and especially in the light of the fact that the services of receivers are 
generally of short duration, we are not inclined to recommend any increase in the 
presently authorized rate of compensation (sec. 46a of the Bankruptcy Act) for 
receivers, * * * 
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“Careful consideration of the matter of adequate compensation for trustees has 
persuaded us that a revision upward of permissible percentage of compensation 
should be made at this time. 

“Having assessed the recommendations of the National Bankruptcy Conference 
on this subject and the severa! comments of representatives of interested organiza- 
tions with reference thereto, it is our conclusion that we should recommend the 
following permissible increases in the compensation of trustees by amendment of 
section 48c (1) of the act to change the percentage as follows: 


Pe) SIORS Ot Ce ie tiied dann ccnacutetcetcamaneceunnlocnseuccasecne $500 
Te I cea cee taibante athe Aiacaen bane een tee nen 1, ¢ 

oe Owes Git We MENG touius sd deuadneeossccanceeest Seve oassenne 8, 500 
oe I Ce nt Sumo nn whence naatiewanas os 15, 000 
9. SIRES CEE TOUR GIG ee en ie ea a gh em nmee meoe nas sama 25, 000 


together with a change in the discretionary allowance from $100 as it now appears 
in such subsection to the sum of $150.” 

This report was sent to the members of the Bankruptcy Committee, all of whom 
expressed their approval and recommended that the report be circulated among 
the circuit and district judges; that the judges and the judicial conferences and 
judicial councils of the circuits be requested to express their views upon the report; 
that all views expressed be communicated to the Committee on Bankruptcy 
Administration for its consideration; and that the Bankruptcy Committee make 
further report to the Conference at its next regular meeting. This was done and 
the Committee reported to the Judicial Conference at its meeting in September 
1954. The Committee recommended the adoption of the following resolution by 
the Conference: 

‘Be it resolved, That it is the sense of the conference that a greater use of trustees 
in the administration of nonasset cases should be made by the referees in bank- 
ruptcy. And be it further resolved that the following maximum rates of com- 
pensation for trustees be provided by amendment of section 48e (1) of the Bank- 
ruptey Act to wit: 


EAP PORTIS 0 Se Bi ae ie sn ike ccuhaas twa $500 
RTO Gk, CR SRE os carck. ce cc namnsae Ga desea aes danesbnnwes 1, 000 
DP OPOORG Oi Cee SRO fic sibs once cana udebeeen ducBwbnaakbiammiems 8, 500 
FOOT ON RED So Gibb nm cdSedenehé dd claadabeussnes ncpdmeanes 15, 000 
B ORRORE Oe Ge MO rk a coe es Sede bacdu bdo n packet anaenoe 25, 000 


together with an increase in the discretionary allowance from $100 as now provided 
in such subsection to the sum of $150.” 

The resolution was adopted by the conference at its September 1954 meeting 
and upon recommendation of the Bankruptcy Committee, was reaffirmed by the 
conference in March 1955. 

The bill (H. R. 5416) carries out specifically the action of the conference and 
has the approval of the National Bankruptcy Conference, the legislative com- 
mittee of the National Association of Credit Men and the legislative committee 
of the Brooklyn Bar Association. 

The increases in maximum allowances to trustees are merited and needed to 
administer more effectively the Bankruptey Act. I hope the propesed amend- 
ment may be enacted into law at the present session of Congress. 

If there is any information this office can furnish in connection with the bill, 
we shali be pleased to have you call on us. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the bill 
here reported; present provisions proposed to be stricken are enclosed 
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in black brackets; and new provisions proposed to be inserted are 
shown in italic: 


Section 48 (c) (1) or tHe Banxruprcy Act or JuLy 1, 1898, as AMENDED 
(11 U. 8. C. 76 (c) (1)) 


* * - * * * - 
(1) [Normal administration. ] 

When the trustee does not conduct the business of the bankrupt, such sum 
as the court may allow, but in no event to exceed [6] 10 per centum on the 
first $500 or less, [4] 6 per centum on moneys in excess of $500 and not more 
than $1,500, [2] 3 per centum on moneys in excess of $1,500 and not more than 
$10,000, 3 per centum on moneys in excess of $10,000 and not more than $25,000, 
and 1 per centum on moneys in excess of [$10,000] $25,000, upon all moneys 
disbursed or turned over by them to any persons, including lienholders: Pro- 
vided, however, That in any case after the trustee has paid all expenses of admin- 
istration and has realized upon all available assets, the maximum compensation 
allowable to him hereunder does not exceed [$100] $150, the court may of its 
own motion allow the trustee a fee which with the commissions, if any, paid or 
to be paid him shall not exceed [$100] $140. 

©. 


x * ” 
© 


* * * 
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Mr. Cooney, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R, 6914] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6914) to amend the Bankhead-Jones Farm Tenant Act, as 
amended, to modify, clarify, and provide additional authority for 
insurance of loans, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 


do 7. 
he amendment is as follows: 
tie 2, lines 22 and 23, strike out the word “heretofore” in each 
e. 
STATEMENT 


The purpose of this bill is to amend the law relating to the insurance 
of farm real-estate mortgages under the Bankhead-Jones Farm Tenant 
Act. Under existing provisions of the law mortgages are made to the 
banks, even though the loan is insured by the United States. In 
later acts of this same character, notably the Water Facilities Act, 
the law permits the mortgage to be made directly to the Government. 
This is a much simpler and more efficient procedure and has been 
found to work exceptionally well in those programs where it is au- 
thorized. This bill will apply this principle to the farm real-estate 
loans made under the Bankhead-Jones Farm Tenant Act. 


COMMITTEE AMENDMENT 


The committee amendment merely corrects a clerical error in the 
drafting of the bill. It strikes out from page 2, lines 22 and 23, the 
word “heretofore” in each line, which appeared through a drafting 
error. 
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DEPARTMENTAL VIEWS 


_Enactment of this legislation was proposed by the following execu- 
tive communication from the Acting Secretary of the Department of 
Agriculture to the Speaker of the House, dated April 4, 1955, explain- 
ing in some detail the need for the bill: 

APRIL 4, 1955. 
The SPEAKER, 
The House of Representatives. 


Dear Mr. Speaker: There is submitted herewith for consideration by the 
Congress, a proposed bill which would amend title I of the Bankhead-Jones 
Farm Tenant Act, as amended, in several aspects. 

The amendments proposed are primarily for the purpose of simplifying the 
administration of the insured mortgage provisions of the act. The first section 
of the proposed bill would authorize the Secretary of Agriculture to insure loans 
and to secure such loans by mortgages taken with the Government named as 
mortgagee, rather than the insured lender named as mortgagee. The lender 
would hold only the note endorsed for insurance. This change would eliminate 
the necessity of requesting insured lenders to consent to loan-servicing actions 
such as subordinations, partial releases, and satisfactions. Since the full pay- 
ment of principal and interest is guaranteed, many lenders have objected to the 
fact that their consent is now required in connection with many loan-servicing 
actions. The first section of the proposed bill would remove these objections 
and the cost. both to the Government and the lender, in connection with such 
servicing actions, would be reduced. It is likely that more lenders would be 
interested in making loans insured under this proposed simplified procedure. 

The proposed addition of section 16 (c) to the act would authorize the conver- 
sion of existing insured mortgages to insured loans as outlined above. The con- 
version of mortgages heretofore insured is desirable in connection with the pro- 
posed insurance of loans, so that the servicing of all insured loans can be handled 
in the same manner. Administrative costs would be reduced when this is 
accomplished. 

Under section 16 (c), the Secretary would also be authorized to convert any 
direct loans heretofore made under the act to insured loans The result would 
be to return Federa! funds to the Treasury at the time of such conversion rather 
than when payments are received from the borrower. This would be a further 
step in the maximum utilization of private and cooperative funds for agricultural 
credit. 

Section 16 (d) of the proposed bill provides that the holder of a note insured or 
converted under the proposed section 16 would not be entitled to assign the note 
to the Secretary for its full value as provided in section 13 (a) at the end of 1 year 
from the date of default, but would be entitled to the value of the note only pur- 
suant to a repurchase agreement under section 12 (j) or when the assignment of 
the note is required by the Secretary in default cases under section 13 (d).. Some 
borrowers may be unable to make the full annual payment at the time it is due 
because of crop failures or similar reasons. Some are unable to make up the full 
defaulted payments within 12 months. In cases in which the borrower can be 
expected to cure the default within a reasonabie period, the present requirement 
that, at the option of the lender, the defaulted mortgage be purchased at the end 
of 12 months from the date of default puts an unwarranted burden on the insur- 
ance fund. Under the proposed bill, the lender will continue to receive the annual 
installments either from the borrower's payments or from the fund until the default 
is corrected. The lender will be required to hold the mortgage until the default is 
serious enough to warrant foreclosure or other action to liquidate the borrower's 
account. Upon the adoption of this provision, no good purpose would be served 
by sending the lender a notice of default. This amendment would eliminate one 
costly step in loan servicing. 

Section 2 of the bill proposes a clarification of the provisions of section 12 (f) (1) 
of the act relating to the remittance of collections to the insured lender and to 
notification to the lender of defaults by the borrower, The act now provides that 
any collections shall be promptly remitted to the lender, and also contains a pro- 
hibition against provisions in the mortgage restricting prepayments. While these 
loans are amort'‘zed in annual installments, some borrowers make payments as 
frequently as twice a month. The remittance of each o° these collections to the 
lender imposes sn additional bookkeeping cost out of proportion to the amount 
of the collection. Under the proposed bill, collections could be accumulated by 
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the Government and remitted to the lender, probably at intervals of not to exceed 
3 months. The cost to the Government and to the lender in entering credits on 
the account would be reduced under this proposal. 

The act now provides that the Secretary shall notify the lender promptly of 
any default. It also provides that after the loan has been in default for more than 
1 year, the lender is entitled to the benefits of the insurance. It is proposed in 
sections 2, 3, and 4 of the bill with respect to insured mortgages held by lenders, to 
limit the notice to be given to the lender in cases where the default is in repayment 
of principal and interest, rather than in every case of a breach of any covenant in 
the mortgage which might be considered a default. The right to insurance 
benefits on such insured mortgages would also be limited to defaults in the pay- 
ment of principal and interest installments. Also, it will be possible to avoid 
drawing on the mortgage insurance fund to pay lenders who hold mortgages to 
cover delays, not to exceed 30 days, by borrowers in making their payments after 
the due date of one installment. These changes would further reduce the cost of 
administration without any substantial interference with the rights of the holders 
of the insured notes. 

The enactment of these proposed amendments would make it possible for the 

rocedures for insured loans under the act to be consistent with those under 
ublic Law 597, 83d Congress, in connection with soil and water conservation 
loans. 

The proposed amendments will not require any increase in budget expenditures. 
The cost of converting insured mortgages and direct loans to insured loans under 
section 16 (ce) of the proposed bill can be absorbed. 

The Department recommends the enactment of the proposed legislation. 

The Bureau of the Budget advises that there is no objection to the submission 
of this proposed legislation. 

Sincerely yours, 
TrvuE D. Morse, 
Acting Secretary 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed in shown in roman): 


BANKHEAD-JONES FARM TENANT ACT, AS AMENDED 
TITLE I—TENANT PURCHASE LOANS AND MORTGAGE INSURANCE 


af * * * * al * 


Sec. 12, * * © 

(f) (1) The Secretary shall [promptly] remit to the mortgagee under any 
mortgage insured under this title any sums collected by [it] him as agent for the 
mortgagee. The Secretary shall [promptly] advise any such mortgagee of any 
default in the payment of principal or interest by the mortgagor. 

(2) If the mortgagor has; failed to pay to the Secretary the full amount of any 
installment on or before the due date thereof, the Secretary shall pay [promptly 
the unpaid amount of such installment of principal and interest to the mortgagee, 
less the amount of any previous prepayments except payments from proceeds from 
the voluntary or involuntary sale of any part of the mortgaged property or from 
royalties from leases under which the value of the security is depreciated. 

* 


Sec. 13. (a) In any case in which the mortgagor under a mortgage insured 
under [section 12] this title is in default in the payment of principal or interest 
for more than twelve months, the mortgagee shall be entitled to receive the 
benefit of the insurance as hereinafter provided, upon assignment to the Secretary 
of (1) all the mortgagee’s rights and interests arising under the mortgage so in 
default; (2) all claims of the mortgagee against the mortgagor or others, arising 
out of the mortgage transaction; (3) all policies of title or other insurance and 
all surety bonds and other guaranties and any and all claims thereunder relating 
to the mortgage or the mortgaged property; (4) any balance of the mortgage loan 
not advanced to the mortgagor; and (5) any cash or property held by the mort- 
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gagee, or to which he is entitled, as deposit made for the account of the mortgagor 
and which has not been applied in reduction of the principal of the mortgage 
indebtedness; and “—— transfer to the Secretary of such originals or copies of 
records, documents, ks, papers, and accounts relating to the mortgage trans- 
action, as the Secretary prescribes, 


* * * * * * * 


Sec. 16. (a) The Secretary is authorized to insure and to make commitments 
for the insurance of loans made for the purposes specified in this title (including 
those made in accordance with the Act of October 19, 1949) and to take as security 
for the obligations entered into in connection with such loans first mortgages on the 
farms with respect to which such loans are made and such other security as may be 
required by the Secretary. Such pies, a shall create a lien running to the United 
States for the benefit of the fund, notwithstanding the fact that the note may be held 
by the lender or his assignee. 

(b) Loans insured under this section shall be subject to all the provisions of this 
title, except as otherwise provided in this section, and with respect to such loans, the 
terms used in this Act shall have the following meanings as the context requires: 

(1) “Mortgage”’ shall mean “loan” or “‘the instruments relating to a loan’; 

(2) “Insurea mortgage’’ shall mean “‘note endorsed for insurance”’; 

(3) ‘‘Mortgagor’’ shall mean “borrower” or “obligor on the note’’; 

(4) “Mortgagee’’ shall mean “‘lender” or “holder of insured note’’. 

(c) Any morigage insured or any loan made under this Act may be converted to an 
insured loan under this section at the discretion of the Secretary, and any expenses in 
connection with such conversion may be paid out of appropriations for administrative 
expenses. 

(d) In connection with loans insured or converted under this section (1) the holder 
of the insured note shall be entitled to receive the benefits of the insurance as provided 
in section 13 (a) only in accordance with an agreement pursuant to section 12 (j) 
or when the assignment of the note is required by the Secretary, and (2) notice of 
default to the lender under section 12 (f) shall not be required. 


O 
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AMENDING TITLE II OF THE ACT OF AUGUST 30, 1954, ENTITLED 
“AN ACT TO AUTHORIZE AND DIRECT THE CONSTRUCTION OF 
BRIDGES OVER THE POTOMAC RIVER” 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMituan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


(To accompany H. R. 7228) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 7228) to amend title IT of the act of August 30, 1954, 
entitled “An act to authorize and direct the construction of bridges 
over the Potomac River, and for other purposes,”’ having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill (H. R. 7228) do pass. 

The purpose of this legislation is explained in a letter of transmittal 
from the Secretary of Commerce to the Speaker of the House of 
Representatives which is herewith made a part of this report. 


June 10, 1955. 
Hon. Sam RaYBuRN, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: Submitted herewith is a draft of proposed bill to amend 
title II of the act of August 30, 1954, entitled ‘‘an act to authorize and direct the 
construction of bridges over the Potomac River, and for other purposes.” 

The President, at the time of his approval of the act of August 30, 1954 (68 
Stat 963), title II of which authorized the Secretary of the Interior to construct, 
maintain, and operate a bridge over the Potomac River at or near Jones Point, 
Va., issued a statement that title II improperly vests responsibilities in the 
Department of the Interior, which is not a construction agency. His statement 
pointed out that such responsibilities should be placed in the Bureau of Public 
Roads, Department of Commerce, or in the Corps of Engineers of the Department 
of the Army, and that the act should be amended to correct this defect. 

The attached draft bill would amend title II of the act of August 30, 1954, so as 
to transfer the responsibility for the construction of the Jones Point Bridge from 
the Department of the Interior to the Department of Commerce. It also con- 
tains certain amendments to permit a more economical and advantageous design 
of the bridge, and to provide that the bridge will be maintained and operated by 
the States of Virginia and Maryland. 
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The Department of Commerce recommends this proposed legislation for the 
favorable consideration of the Congress. 
The Bureau of the Budget has advised that enactment of the draft legislation 
would be in accord with the program of the President. 
Sincerely yours, 
Srncitain WEEKs, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown as follows (existing law proposed to be omitted is en- 
closed in black brackets, new matter is printed in italics, existing law 
in which no change is proposed is shown in roman): 


Pusiic Law 704, 8383p ConGrREss 


7 * * * * * * 
TITLE II—BRIDGE IN VICINITY OF JONES POINT 


[Sec. 201. (a) The Secretary of the Interior (referred to hereinafter as the 
“Secretary’’) is authorized and directed to construct, maintain, and operate a 
six-lane bridge over the Potomac River, from a point at or near Jones Point, 
Virginia, across a certain portion of the District of Columbia, to a point in Mary- 
land, together with bridge approaches on property owned by the United States 
in the State of Virginia. 

{(b) The bridge shall be of deck girder structure with a swing span having a 
one-hundred-and-fifty-foot horizontal clearance on each side of the pivot pier 
and a seventy-foot vertical clearance above mean low water, and shall be con- 
structed in accordance with the provisions of subsection (b) of Section 502 of the 
“General Bridge Act of 1946,” approved August 2, 1946 (60 Stat. 847), as amended, 
and subject to the conditions and limitations in this title. 

[(c) The Secretary shall request recommendations and suggestions of the 
National Capital Planning Commission relative to the design of such bridge 
and approaches. ] 

Sec. 201. (a) The Secretary of Commerce (referred to hereinafter as the ‘“Secre- 
tary’’) is authorized and directed to construct a sir-lane bridge over the Potomac 
River, from a point at or near Jones Point, Virginia, across a certain portion of the 
District of Columbia, to a point in Maryland, together with bridge approaches on 
property owned by the United States in the State of Virginia. ; sl 

(6) The bridge shall be of deck girder construction, with a movable span of the 
double-leaf bascule type over the navigable channel having horizontal clearance of 
approximately one hundred and fifty feet and vertical clearance above mean low 
water of approximately forty feet, and shall be constructed in accordance with the pro- 
visions of subsection (b) of section 502 of the “General Bridge Act of 1946,”’ approved 
August 2, 1946 (60 Stat. 847), as amended, and subject to the conditions and limita- 
tions in this title. 

(c) The Secretary shall request the recommendations and suggestions of the National 
Capital Planning Commission relative to the design of such bridge and approaches 
and shall consult with the Secretary of the Interior with respect to all plans for over- 
passes, approaches, interchanges, and connecting roads at both ends of the bridge 
which affect lands and facilities administered or authorized to be administered by the 
Department of the Interior. 

(d) Upon the completion of the bridge project all lands acquired pursuant to this 
Act that are located within the authorized boundaries of the Geroge Washington Me- 
morial Parkway, with the exception of such portions thereof that shall be actually 
occupied by the bridge structure and main approaches leading thereto and the bridge 
itself, shall be under the administrative control and jurisdiction of the Secretary of the 
Interior for purposes of the Parkway. 

Sec. 202. (a) Any Federal agency and the District of Columbia having con- 
trol and jurisdiction over any land at or near the site of the bridge shall transfer 
to the Secretary, upon his request, any such lands to be occupied by the bridge 
or approaches thereto. 
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(b) The Secretary may acquire by purchase or by condemnation any land in 
the State of Maryland, not under Federal or District jurisdiction or control. 
needed for the construction of such bridge, title to such land to be taken directly 
to and in the name of the United States. In case a price satisfactory to the 
Secretary cannot be agreed upon for the purchase of such land or in case the title 
cannot be made satisfactory to the Attorney General of the United States, then 
the latter is directed to procure such land by condemnation, and the expenses 
of procuring evidence of title, or condemnation, or both, shall be paid from funds 
made available for the purposes of this title. 

Sec. 203. (a) The Secretary may make such use of lands owned or controlled 
by the United States, at or adjacent to the site of the bridge, as may be necessary 
for making borings, performing other preliminary work, routing ahd rerouting 
traffic, constructing such bridge, approaches, and connecting roads, and storing 
materials incident to such preliminary work and to actual construction. 

(b) The Secretary may route and reroute and cause the routing and rerouting 
of traffic on, and close or cause to be closed, streets, roads, and highways under 
the jurisdiction of the United States, and negotiate for the closing of streets, 
roads, and highways by contact with Virginia, Maryland, and District authorities, 
when necessary in connection with the preparation of plans for, and during the 
actual construction of, the bridge. 

Sec. 204. Notwithstanding any other provision of this title, the Secretary 
shall not begin construction of the bridge above referred to until the State of 
Virginia and the State of Maryland have taken such steps as the Secretary deems 
adequate to give assurances that there will be constructed and maintained, by 
and in such States, such approaches to such bridge as will be reasonably adequate 
to make possible the full and efficient utilization of such bridge and that such bridge 
will be maintained and operated by the said States. 


O 
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PROVIDING FOR THE REGULATION OF THE BUSINESS OF MAKING 
LOANS OF $600 OR LESS IN THE DISTRICT OF COLUMBIA, TO 
REGULATE THE PAWNBROKING BUSINESS 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 6775] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 6775) to provide for the regulation of the business of 
making loans of $600 or less in the District of Columbia, to regulate 
the pawnbroking business and for other purposes, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill H. R. 6775 do pass. 

The amendments are as follows: 

On page 9, line 17, strike out “$100,000” and insert in lieu thereof 
“$20,000”. 

On page 9, line 18, strike out “$250” and insert in lieu thereof 
“S500. 


On page 9, line 23, strike out “$125” and insert in lieu thereof 
$250". 

On page 13, strike the first sentence of subsection (a) of section 107 
beginning in line 13 and ending in line 20 and insert in lieu thereof the 
following: 


The Commissioners shall investigate from time to time the economic conditions 
and other factors relating to and affecting the business of making loans under this 
Act, and shall ascertain all pertinent facts necessary to determine what maximum 
rate of interest should be permitted. Upon the basis of such ascertained facts, 
the Commissioners shall determine and fix by regulation or order a maximum rate 
of interest in connection with such loans which will induce efficiently managed 
commercial capital to be invested in such business in sufficient amounts to make 
available adequate credit facilities to individuals seeking such loans at reasonable 
rates of interest, and which will afford those engaged in such business a fair and 
reasonable return upon the assets. The Commissioners may from time to time, 
upon the basis of changed conditions or facts, redetermine and refix any such maxi- 
mum rate of interest, but, before determining or redetermining any such maxi- 
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mum rate, the Commissioners shall give reasonable notice of their intention to 
consider doing so to all licensees and a reasonable opportunity to be heard and 
introduce evidence with respect thereto and such notice shall also be published 
once each week for two consecutive weeks in one or more of the daily newspapers 
published in the District of Columbia. Any such changed maximum rate of inter- 
est shall not affect preexisting loan contracts lawfully entered into between any 
licensee and any borrower. Until such time as a different rate is fixed by the Com- 
missioners in accordance with the authorization contained in this subsection, every 
licensee may contract for and receive on any loan of money, not exceeding 3 per 
centum per month on the first $150 of the unpaid principal balance of the small 
loan, 2 per centum per month of the unpaid principal balance of the small loan 
exceeding $150 and not exceeding $300, and 1 per centum per month on so much 
of the unpaid principal balance of the small loan as exceeds $300. 


On page 16, line 21, strike out “$100,000” and insert in lieu thereof 
“$20,000”. 

Page 23, line 20, strike “subsection” and insert “subsections”. 

Page 23, line 25, after “sections” add “subsections’’. 

Page 24, strike so much of lines 6 and 7 as reads “No pawnbroker 
shall ask, demand, or receive, any greater rate of interest than”, and 
insert in lieu thereof the following: 


The Commissioners shall investigate from time to time the economic condi- 
tions and other factors relating to and affecting the business of making pawn- 
broker loans under this Title, and shall ascertain all pertinent facts necessary to 
determine what maximum rate of interest should be permitted. Upon the basis 
of such ascertained facts, the Commissioners shall determine and fix by regulation 
or order a maximum rate of interest in connection with such loans which will 
induce efficiently managed commercial capital to be invested in such business in 
sufficient amounts to make available adequate credit facilities to individuals 
seeking such loans at reasonable rates of interest, and which will afford those 
engaged in such business a fair and reasonable return upon the assets. The 
Commissioners may from time to time, upon the basis of changed conditions or 
facts, redetermine and refix any such maximum rate of interest, but, before deter- 
mining or redetermining any such maximum rate, the Commissioners shall give 
reasonable notice of their intention to consider doing so to all licensees and a 
reasonable opportunity to be heard and introduce evidence with respect thereto 
and such notice shall also be published once each week for two consecutive weeks 
in one or more of the daily newspapers published in the District of Columbia. 
Any such changed maximum rate of interest shall not affect preexisting loan 
contracts lawfully entered into between any licensee and any borrower. Until 
such time as a different rate is fixed by the Commissioners in accordance with 
the authorization contained in this section, every licensed pawnbroker may 
contract for and receive on any loan of money, not exceeding 


On page 24, line 12, in the blank space after the dollar sign insert 
“100”. 

On page 29, line 15, after the word “Corporation” insert the fol- 
lowing: “‘, or the Home Loan Bank Board, or the Federal Savings and 
Loan Insurance Corporation’’. 

The existing District of Columbia small-loan law was approved 
February 4, 1913. It authorizes a maximum interest charge by 
licensees of 1 percent per month on the actual amounts of loans not 
exceeding $200. Promptly after approval of that act, on November 3, 
1913, the Court of Appeals for the District of Columbia, in a man- 
damus action brought by a pawnbroker to compel the renewal of his 
license for the ensuing year,' held that the act of February 4, 19138, had 
repealed by implication the act approved March 2, 1889, as amended 
by the act ee March 3, 1891, to regulate and license pawn- 
brokers in the District of Columbia, and that the pawnbroker business 
was within the scope of the 1913 act. 


Newman v. United States ez rel. prender (41 App. D. C, 37). 
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The high license fee of $500 provided by the 1913 act, the low 
maximum of loans, and the interest rate authorized by it, considered 
in connection with the greater hazard on loans of this type and the 
greater cost of operation, have had the effect of discouraging, rather 
than attracting to the District, legitimate capital to be employed in this 
field. As of the date of this report there are only 9 licensees in the 
District, only 1 of whom operates as a pawnbroker. As a result, the 
great majority of small-loan borrowers who have not established their 
credit at banks or credit unions are therefore forced to apply to small- 
loan lenders licensed by the States of Maryland and Virginia, whose 
establishments line the borders of the District of Columbia, or to 
patronize lenders who operate in the District and by various subter- 
fuges evade the terms of the act and lend money in small sums at 
usurious rates. 

For many years the Commissioners of the District of Columbia 
have recommended the enactment of amendments to the act of Feb- 
ruary 4, 1913, desiened to aid in the regulation of the small-loan 
business. At this time, when the Commissioners of the District of 
Columbia are endeavoring to secure additional revenues to meet. the 
ever-increasing costs of operation of the District government, it is 
essential that this law, which has driven a substantial amount of 
business out of the District of Columbia, together with the revenues 
which otherwise would have inured to the benefit of the District 
government be amended to correct this situation. In addition, the 
Commissioners report that the Police Department regards the legiti- 
mate pawnbroker business as one of the most effective aids in the 
prevention and detection of crime through the daily reports of their 
transactions made by pawnbrokers to the Police Department, through 
which are revealed not only stolen articles but, in some cases, evidence 
leading to conviction of murderers and other felons. 

The bill is in three titles, the first of which regulates the making of 
small loans on security of written or printed evidence of indebtedness, 
and not on the pledge and possession of personal property. It 
authorizes loans of a maximum of $600 and directs that the Commis- 
sioners of the District of Columbia investigate from time to time the 
economic conditions and other factors relating to and affecting the 
business of making loans under the bill, and, upon the basis of such 
ascertained facts, and after notice and hearing, to determine and fix 
by regulation or order a maximum rate of interest on small loans which 
will induce efficiently managed commercial capital to be invested in 
such business in such amounts as to make available adequate credit 
facilities to individuals seeking such loans, and at the same time 
provide reasonable rates of interest and a fair and reasonable return 
upon the assets. Until such time as the Commissioners fix a different 
rate of interest, the bill authorizes licensees to contract for and receive 
on small loans, 3 percent per month on the first $150 of the unpaid 
principal balance of the small loan, 2 percent per month of the next 
$150 of the unpaid principal balance, and 1 percent per month on the 
next $300 of the unpaid principal balance. The bill does not establish 
any regulatory agency but vests in the Commissioners of the District 
of Columbia authority to administer the provisions of the bill, includ- 
ing investigation of applicants for license, issuance, suspension, and 
revocation of licenses, through such officers and employees of the 
District of Columbia as they may designate. Licensees will be re- 
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quired to pay a $50 investigation fee, a license fee of $500 per annum, 
and to post a bond of $5,000 to insure compliance with the provisions 
of the bill. The bill further provides that applicants for licenses must 
have adequate capital, the minimum being $20,000 in cash, and 
further, that the issuance of any particular license must be for the 
convenience and advantage of the community. 

In any case in which a licensee makes a loan of an amount in excess 
of $600, and any case in which a licensee permits any individual, as 
borrower or as endorser, guarantor, or surety for any borrower or 
otherwise, to owe him directly or contingently, or both, more than 
$600, the bill limits the interest chargeable to 6 percent or 8 percent 
per annum, as provided by sections 1178, 1179, and 1180 of the act 
approved bt 3, 1901, on that part of he loan in excess of $600. 
The use of wage assignments is regulated. Loans made in the 
District of Columbia in violation of the bill are declared invalid, and 
loans made elsewhere upon which a rate of interest in excess of 6 

ercent or 8 percent per annum are declared unenforceable in the 

istrict, unless authorized by a duly enacted small-loan law. Other 
features of the bill designed to safeguard borrowers are requirements 
that the full amount of the loan be paid to the borrower at the time 
the loan is made; prohibition against permitting any one borrower, 
or any husband or wife, individually or jointly, to become indebted 
to him under more than one contract of small loan at the same time 
if the amount loaned is in the amount of $600 or less and interest in 
excess of 6 percent or 8 percent per annum is charged; requirement 
that statement of the amount and terms of the loan be furnished the 
borrower, and prohibition against the taking by lenders of confessions 
of judgment. 

The bill prohibits advertising with regard to rates, terms, or condi- 
tions for the lending of money in the amount of $600 or less which is 
false, misleading, or deceptive, or which, in the case of a licensee, 
refers to the supervision of such business by the District of Columbia, 
or any department or official thereof. The Commissioners are au- 
thorized to order any licensee to desist from any conduct which they 
find to be a violation of any of the foregoing provisions, and further 
authorizes the Commissioners to require licenses to state rates of 
charge fully and clearly in such manner as they may deem necessary 
to prevent misunderstanding thereof by prospective borrowers. The 
bill provides penalties of fine of not more than $300 or imprisonment 
for not more than 90 days, and provides that any contract of small 
loan in the making or collection of which any act was done which con- 
stitutes a violation of any of the provisions of the act shall be void 
and that the lender shall have no right to collect or receive any princi- 
pal, interest or charges whatsoever on account thercof. 

Title II of the bill relates to pawnbrokers, who are defined as persons 
who lend money on security of the pledge and possession of personal 
property. The bill authorizes the Commissioners to issue licenses to 
qualified persons to engage in business in the District of Columbia as 
pawnbrokers. ‘Title If of the bill incorporates by reference the pro- 
visions of title I respecting application for license, filing of bond, issu- 
ance of license, revocation and suspension of license, enforcement of 
the provisions of the bill and prohibition of false or misleading adver- 
tising. In addition to the provisions of title I respecting advertising, 
title II prohibits the displaying by any person other than a licensee 
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of the emblem or sign commonly used by pawnbrokers, and also 
prohibits use of the word “pawnbroker” in or about any business 
premises by a nonlicensee. in title I, title II authorizes the Com- 
missioners to investigate the economic conditions and other factors 
relating to pawnbroker loans, and upon the basis of ascertained facts, 
determine and fix by regulation or order the maximum rate of interest 
to be charged by licensees. Until a different rate is fixed by the Com- 
missioners the bill authorizes licensed pawnbrokers to charge 2 percent 
per month, or fraction thereof, upon any loan not exceeding the sum 
of $200, 1 percent per month or fraction thereof on any loan exceeding 
$200 and not exceeding $1,000, or 8 percent per annum on any loan 
in excess of $1,000, and loans of very small sums provide a minimum 
charge in lieu of interest of 50 cents. As in title I, loans made in 
violation of the provisions of the title are declared invalid or unen- 
forcible in the District of Columbia. 

The bill requires every pawnbroker to keep a book in which shall be 
written, at the time of each loan, an accurate account and description 
of the article or thing pawned, the amount of money loaned thereon, 
the time of pledging the same, the rate of interest to be paid, the name 
and residence of the person pawning the article, together with a 
particular description of such person, including complexion, color of 
eyes and hair, and his or her height and general appearance. Li- 
censees are required to make such book open to inspection by the 
Commissioners at all reasonable times, but the bill provides that it 
shall be unlawful for any officer or employee of the District to divulge 
the contents of the book except to a judicial or other official of the 
District having a right thereto in his official capacity. The bill 
requires licensees, at the time of each loan, to deliver to the person 
pawning any article or thing a memorandum, signed by him, contain- 
ing the substance of the entry required to be made in his book, except 
as to the description of the person, and prohibits the making of any 
charge by licensees for the entry in his book or from the memorandum 
or note. The bill prohibits any pawnbroker from selling any pawn or 
pledge until the same has remained 1 year in his ession except by 
consent, in writing of the pawner; provides that all such sales shall be 
made at a public auction conducted by a licensed auctioneer; that 
notice of every such sale shall be published for at least 6 days previous 
thereto in one or more of the daily newspapers printed in the District 
of Columbia, specifying the time and place at which the sale is to take 
panes the name of the auctioneer, and a description of the article to 

e sold and, in addition, that the pawnbroker shall mail to the pawner 
a copy of such notice and shall obtain from the postmaster a certificate 
showing such mailing, which certificate is declared to be a part of the 
required records of the business. 

he bill provides that any surplus money arising from any such sale, 
after deducting the amount of the loan, the interest then due, the 
expenses of the advertisement and sale, shall be paid over by the pawn- 
broker to the person who would be entitled to redeem the pledge in 
case no such sale had taken place. Penalties for violation of any of 
the provisions of the bill are provided, consisting of a fine not exceeding 
$300 or imprisonment for not more than 90 days. Loans made in 
violation of the bill are declared void, and the bill provides that an 
Ney oe ledging any article as security for a loan which is void shall 
e entitled to its return without Leaps required to pay any principal, 
of s 


interest or other charge on account of such void loan. 
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Title III of the bill authorizes the Commissioners of the District 
of Columbia to make and enforce such regulations as they deem neces- 
sary to carry out the purposes of the bill. This title also exempts 
from the provisions of the bill persons, firms, and corporations doing 
business in the District of Columbia under the supervision of the 
Federal Reserve System, the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, the Department of Health, 
Education, and Welfare, the Home Loan Bank Board, or the Federal 
Savings and Loan Insurance Corporation, or loans made by them. 
The act approved February 4, 1913, as amended, is repealed. Other 
sections provide that if any provisions of the bill are held invalid the 
remainder of the bill shall not be affected thereby, and that the bill 
shall take effect at the expiration of 60 days after the date of its 
approval. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


37 Srar. 657, Cu. 26 


[That it shall be unlawful and illegal to engage in the District of Columbia in 
the business of loaning money upon which a rate of interest greater than six per 
centum per annum is charged on any security of any kind, direct or collateral, 
tangible or intangible, without procuring license; and all persons, firms, voluntary 
associations, joint-stock companies, incorporated societies, and corporations 
engazed in said business shall pay a license tax of five hundred dollars per annum 
to the District of Columbia. No license shall be granted to any person, firm, or 
voluntary association unless such person and the members of any such firm or 
voluntary association shall be bona fide residents of the District of Columbia, and 
no license shall be granted for a period longer than one year, and no license shall 
be granted to any joint-stock company, incorporated society, or corporation unless 
and until such company, society, or corporation shall, in writing and in due form, 
to be first approved by and filed with the commissioners of the District of Co- 
lumbia, appoint an agent, resident in the District of Columbia, upon whom all 
judicial and other process or legal notice directed to such company, society, or 
corporation may be served. And in the case of death, removal from the District, 
or any legal disability or disqualification of any such agent, service of such process 
or notice may be made upon the Superintendent of Licenses of the District of 
Columbia. 

ESec. 2. That applications for license to conduct such business must be made 
in writing to the Commissioners of the Distriet of Columbia, and shall contain the 
full names and addresses of applicants, if natural persons, and in the case of firms 
and voluntary associations, the full names and addresses of all the members 
thereof, and in the case of joint-stock companies, incorporated societies, and cor- 
porations, the full names and addresses of the officers and directors thereof and 
under what law or laws organized or incorporated, and the place where such 
business is to be conducted, and such other information as the said commissioners 
may require. Every license granted shall date from the first of the month in 
which it is issued and expire on the 31st day of the following October, and such 
license shall be kept conspicuously displayed in the place of business of the 
licensee. Every application shall be filed not less than thirty days prior to the 
granting of such license, and notice of the filing of such application shall be posted 
in the office of the Superintendent of Licenses of the said Distriet and be published 
twice a week for three successive weeks in a daily newspaper published in the 
District of Columbia. Protest may be made by any person to the issuing of such 
license, and when such protests are filed with the said commissioners the latter 
shall give public notice of and hold a public hearing upon such protests before 
issuing such license. The said commissioners shall have the power to reject any 
application for license after a hearing upon such protest or for failure on the part 
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of the applicant to observe this chapter, or when such applicant shall have violated 
its provisions. 

Ese. 3. ‘That each application shall be accompanied by a bond to the District 
of Columbia in the penal sum of five thousand dollars, with two or more sufficient 
sureties, and conditioned that the obligor will not violate any law relating to 
such business. The execution of any such bond by a fidelity or surety company 
authorized by the laws of the United States to transact business therein shall be 
equivalent to the execution thereof by two sureties, and such company, if excepted 
to, shall justify in the manner required by law of fidelity and surety companies. 
If any person shall be aggrieved by the misconduct of any such licensed person, 
firm, voluntary association, joint-stock company, incorporated society, or corpora- 
tion, or by his, their, or its violation of any law relating to such business, and 
shall recover a judgment therefor, such person or his personal representative or 
heirs or distributees may, after a return unsatisfied either in whole or in part of 
any execution issued upon such judgment, maintain an action in his own name 
upon such bond herein required in any court having jurisdiction of the amount 
claimed. The commissioners of the District of Columbia shall furnish to anyone 
applying therefor a certified copy of any such bond filed with them, upon the 
payment of a fee of twenty-five cents, and such certified copy shall be prima facie 
evidence in any court that such bond was duly executed and delivered by the 
person, firm, voluntary association, joint-stock company, ag Sige society, 
or corporation whose names appear thereon. Said bond shall be renewed and 
refiled annually in October of each year, or the licensed person, firm, voluntary 
association, joint-stock company, incorporated society, or corporation shall 
within thirty days thereafter, cease doing business, and their license shall be 
revoked by the said commissioners, but said bond until renewed and refiled as 
aforesaid shall be and remain in full force and effect. 

{Sec. 4. That every person, firm, voluntary association, joint-stock company, 
incorporated society, or corporation conducting such business shall keep a 
register, approved by said commissioners, showing in English, the amount of 
money loaned, the date when loaned and when due, the person to whom loaned, 
the property or thing named as security for the loan, where the same is located 
and in whose possession, the amount. of interest, all fees, commissions, charges, 
and renewals charged, under whatever name. Such register shall be open for 
inspection to the said commissioners, their officers and agents, on every day, 
except Sundays and legal holidays, between the hours of nine o’clock in the fore- 
noon and five o’clock in the afternoon. Every such person, firm, voluntary asso- 
ciation, joint-stock company, incorporated society, or corporation conducting 
such business shall, on or before the 20th day of January of each year, make to 
the said commissioners an annual statement in the form of a trial balance of its 
books on the 3lst day of December in each year, specifying the different kinds 
of its liabilities and the different kinds of its assets, stating the amount of each, 
together with such other information as may be called for. 

{Sec. 5. That no such person, firm, voluntary association, joint-stock com- 
pany, incorporated society, or corporation shall charge or receive a greater rate 
of interest upon any loan made by him or it than one per centum per month on 
the actual amount of the loan, and this charge shall cover all fees, expenses, 
demands, and services of every character, including notarial and reccrding fees 
and charges, except upon the foreclosure of the security. The foregoing interest 
shall not be deducted from the principal of loan when same is made. Every 
such person, firm, voluntary association, joint-stock company, incorporated 
society, or corporation conducting such business shall furnish the borrower a 
written, typewritten, or printed statement at the time the loan is made, showing 
in English, in clear and distinct terms, the amount of the loan, the date when 
loaned and when due, the person to whom the loan is made, the name of the 
lender, the amount of interest charged, and the lender shall give the borrower a 
plain and complete receipt for all payments made on account of the loan at the 
time such payments are made. No such loan greater than two hundred dollars 
shall be made to any one person: Provided, That any person contracting, directly 
or indirectly, for, or receiving a greater rate of interest than that fixed in this 
chapter, shall forfeit all interest so contracted for or received; and in addition 
thereto shall forfeit to the borrower a sum of money, to be deducted from the 
amount due for principal, equal to one-fourth of the principal sum: And provided 
further, That any person in the employ of the Government who shall loan money 
in violation of the provisions of this chapter shall forfeit his office or position, 
and be removed from the same. 
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(Sec. 6. That complaints against any licensee or applicant for a license shall 
be made in writing to the said commissioners, and notice thereof of not less than 
three days shall be given to said licensee or applicant by serving upon him a 
concise statement of the facts constituting the complaint, and a hearing shall be 
had before the said commissioners within ten days from the date of the filing of 
the complaint, and no adjournment shall be taken for longer than one week. 
A daily calendar shall be kept of all ra by the said commissioners, which 
shall be seem in a conspicuous place in their public office for at least three days 
before the date of such hearings. The said commissioners shall render their 
decision within eight days from the time the matter is finally submitted to them. 
Said commissioners shall keep a record of all such complaints and hearings, and 
may refuse to issue and shall suspend or revoke any’ license for any cause 
shown, within the meaning and purpose of this chapter; and when it is shown to 
their satisfaction, whether as a result of a written complaint as aforesaid or 
otherwise, that any licensee or applicant under this chapter either before or after 
conviction, is guilty of any conduct in violation of this or any law relating to 
such business it shall be the duty of the said commissioners to suspend or revoke 
the license of such licensee or reject the petition of the applicant, but notice of 
the written complaint or proposed action shall be presented to and reasonable 
opportunity shall be given said licensee or applicant to be heard in his defense. 
Whenever for any cause such license is revoked, said commissioners shall not issue 
another license to said licensee until the expiration of at least one year from the 
date of revocation of such license, and not at all if such licensee shall have been 
convicted of a violation of this chapter under the provisions of the following 
sections thereof. 

[{Sec. 7. That any violation of this chapter shall be punished by a fine of not 
less than twenty-five dollars and not greater than two hundred dollars, or by 
imprisonment in the jail or the workhouse of the District of Columbia for not less 
than five nor more than ig one or by both such fine and imprisonment, 
in the discretion of the court. e said commissioners shall cause the corporation 
counsel to institute criminal proceedings for the enforcement of this chapter 
before any court of competent jurisdiction. 

[{Sxc. 8. That in any foreclosure on any loan made under this chapter no 
charges for attorneys’ or agents’ fees shall be made or collected which will exceed 
ten per centum of the amount found due in such foreclosure proceedings. 

CSc. 9. That in any contract made in pursuance of the provisions of this 
chapter it shall be unlawful to incorporate any provision for liquidated or other 
damages as a penalty for any default or forfeiture thereunder. 

Sec. 10. That nothing contained in this chapter shall be held to apply to the 
legitimate business of national banks, licensed bankers, trust companies, savings 
banks, building and loan associations, or real estate brokers, as defined in the 
Act of Congress of July first, nineteen hundred and two. 

[Sec. 11. That the enforcement of this chapter shall be intrusted to the Com- 
missioners of the District of Columbia, and they are hereby authorized and em- 
powered to make all rules and regulations necessary in their judgment for the 
conduct of such business and the enforcement of this chapter in addition hereto 
and not inconsistent herewith.] O 
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EXEMPTING MEETINGS OF ASSOCIATIONS OF PROFESSIONAL 
HAIRDRESSERS OR COSMETOLOGISTS FROM CERTAIN PRO- 
VISIONS OF THE ACTS OF JUNE 7, 1938 (52 STAT. 611), AND JULY 1, 
1902 (32 STAT. 622), AS AMENDED 





Juty 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. MeMutan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany S. 667] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 667) to exempt meetings of associations of professional 
hairdressers or cosmetologists from certain provisions of the Acts of 
June 7, 1938 (52 Stat. 611), and July 1, 1902 (32 Stat. 622), as amend- 
ed, having considered the same, report favorably thereon without 
amendment and recommend that the bill, S. 667, do pass. 

The purpose of this bill is to exempt from the provisions of existing 
law the practice of cosmetology in connection with any bona fide 
regularly scheduled national annual convention of any national 
association of professional hairdressers or cosmetologists, for the 
purpose of permitting the presentation of educational programs at 
such meetings. 

The act entitled “An act to provide for the examination and licensing 
of those engaging in the practice of cosmetology in the District of 
Columbia,” approved June 7, 1938 (52 Stat. 611; title 2, ch. 13, 
D. C. Code, 1951 edition), governing the practice of cosmetology in 
the District, requires every person engaging in any practice of the 
cosmetological art (with certain exceptions not here germane) to be 
licensed. Moreover, the act requires any place used as a beauty 
shop, or a school of cosmetology to be licensed, and prohibits the 
practice of cosmetology in any unlicensed place. 
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In addition, paragraph 10 of the act approved July 1, 1902 (32 Stat. 


622), as amended (sec. 47-2310, D. C. Code, 1951 edition), reads as 
follows: 


Owners or managers of barber shops, beauty parlors, beauty salons, vanity 
shops, or shingle shops, by whatsoever name called, where hair cutting, hair- 
dressing, hair dyeing, manicuring, and kindred acts are practiced shall pay a 
license fee of $5 per annum. 

Neither of the above-cited acts makes provision for the practice of 
cosmetology, for educational purposes, at meetings of associations of 
professional hairdressers or cosmetologists from which the general 
puolic is excluded. However, the Board of Commissioners have been 
informed that it has long been the practice at regularly scheduled 
meetings from which the general public is excluded, for skilled persons 
to instruct groups of professional hairdressers or cosmetologists in new 
styles of hairdressing, new methods of hair tinting, and other new 
developments. 

The purpose of both the cited acts is to protect the general public 
from the practice of cosmetology by unqualified persons. It is 
believed, therefore, that neither of the acts should be applicable to 
activities conducted in connection with a bona fide, regularly sched- 
uled meeting of any national association of professional hairdressers or 
cosmetologists from which the general public is excluded. 

This bill has the approval of the Board of Commissioners of the 
District of Columbia. 

O 
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of the Union and ordered to be printed 





Mr. Cooper, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R. 291] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 291) to extend the retirement income-tax credit to members of 
the Armed Forces, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Page 1, line 10, strike out “1953” and insert “1954”. 


PURPOSE 


H. R. 291 would allow retired members of the Armed Forces who 
have not attained age 65 to qualify for the retirement income tax 
credit allowed under section 37 of the Internal Revenue Code of 1954 
in the same manner as other persons who retire under a public 
retirement system. 

GENERAL STATEMENT 


The Internal Revenue Code of 1954 (Public Law 591, 83d Cong.) 
provided a new tax credit for retirement income. This retirement 
income tax credit as enacted by the House (H. R. 8300, 83d Cong.) 
was limited to individuals who had attained the age of 65. The 
Senate amended the House version of this provision to provide that 
persons who retire under a “public retirement system’? may qualify 
for the credit without regard to whether or not they had attained the 
age of 65. In defining the term “public retirement system” the Senate 
specifically excluded a retirement fund or system established by the 
United States for members of the Armed Forces of the United States. 
Because the subject of eliminating the age requirement for eligi- 
bility for the retirement credit with respect to military personnel was 
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not germane to the conference, the amendment was accepted by the 
conferees. 

Your committee’s bill would remove the discrimination existing 
under present law against members of the Armed Forces by allowing 
them to claim the retirement income tax credit under the same 
circumstances and to the same extent as retired civil servants and 
others under a public retirement system. This provision will be of 
benefit to those persons who upon retirement from the Armed Forces 
do not obtain other employment. This provision is not likely to 
benefit a retired person who obtains other employment, since the 
amount of retirement income on which the credit is computed each 
year cannot exceed $1,200 less the amount of any earned income in 
excess of $900. Thus, for persons who retire and then secure another 
job the retirement income tax credit would be reduced, dollar for 
dollar, for earnings over $900. For persons who receive $2,100 or 
more per year in earned income there would be no retirement income 
tax credit allowed. 

Your committee has adopted an amendment to H. R. 291 so that 
the bill would apply only with respect to taxable years beginning 
after December 31, 1954. 

The Department of Defense has recommended this legislation to 
the Congress. Your committee is unanimous in urging the enactment 
of H. R. 291, as amended. 

It is estimated that the enactment of this bill will result in a loss 
of revenue of $6 million. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Section 37 (fF) oF THE INTERNAL REVENUE CoDB 


Sec. 37. ReTrREMENT INCOME. 
(a) GENERAL RULE.—* * * 
* * * * * > * 


(f) PUBLIC RETIREMENT SYSTEM DEFINED.—For purposes of subsection (c) (2), 
the term “publie retirement system” means a pension, annuity, retirement, or 
similar fund or system established by the United States, a State, a Territory, a 
possession of the United States, any political subdivision of any of the foregoing, 
or the District of Columbia [; except that such term does not include a fund or 
system established by the United States for members of the Armed Forces of the 
United States]. O 
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INCOME TAX WITHHELD ON NONCASH REMUNERATION 
TO RETAIL COMMISSION SALESMEN 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kerocn, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H. R. 542] 


The Committee on Ways and Means, to whom was referred the bill 
(AH. R. 542) to amend the Internal Revenue Code, having considered 
the same, report favorably thereon with an amendment “and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page 2, strike out lines 12, 13, and 14, and insert: 

Sceretary or his delegate such information with respect to such remuneration as 
the Secretary or his delegate may by regulation prescribe. 


PURPOSE 


This bill amends section 3402 of the Internal Revenue Code of 
1954 by adding a new subsection which exempts from the withholding 
tax provisions certain noncash remuneration paid to retail commission 
salesmen. 

GENERAL STATEMENT 


Under present law, the term “‘wages”’ for purposes of the withholding 
tax on wages includes remuneration for services performed by an 
employee, including the cash value of remuneration includible in 
gross income paid in any medium other than cash. However, there 
are exemptions from such withholding for certain types of taxable 
wages, such as wages paid agricultural laborers, ministers, ete. 

The bill provides that when an employee is paid i in a medium other 
than cash for services performed by him as a retail commission sales- 
man, the remuneration will not be subjected to withholding if the 
individual is ordinarily compensated solely by way of cash commis- 
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sions. It is required, under the bill as reported, that the employer 
in such cases file with the Secretary of the Treasury or his delegate 
any information with respect to the noncash remuneration that may 
be required under regulations prescribed by the Secretary of the 
Treasury or his delegate. 

Employers who pay their retail salesmen on a commission basis 
frequently offer noncash prizes to salesmen who exceed their quotas 
or who achieve outstanding sales records and so on. The stimulus 
to sales promotion which is provided by these noncash prizes may 
be substantially lessened if the employer is required to withhold 
from the emplovee’s wages to the extent of the fair market value of 
these prizes. ‘The bill, therefore, exempts this noncash remuneration 
from the withholding tax. It does not, however, affect the taxa- 
bility to the retail commission salesman of the noncash remuneration. 

The bill is effective with respect to remuneration paid after the 
date of enactment of this bill. 

z No revenue loss is expected to result from the enactment of this 
ill, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


Section 3402 or THe INTERNAL REVENUE CopE 
SEC, 3402. INCOME TAX COLLECTED AT SOURCE, 

(a) ReQquiREMENT oF WirnHoLpIne.—Every employer making payment of 
wages shall deduct and withhold upon such wages (except as provided in subsection 
(j)) a tax equal to 18 percent of the amount by which the wages exceed the num- 
ber of withholding exemptions claimed, multiplied by the amount of one such ex- 
emption as shown in subsection (b) (1). 

* 7 * * * . os 


(i) ApprrronaL Wiranoipine.—The Secretary or his delegate is authorized by 
regulations to provide, under such conditions and to such extent as he deems proper 
for withholding in addition to that otherwise required under this section in cases in 
which the employer and the employee agree (in such form as the Secretary or his 
delegate may by regulations prescribe) to such additional withholding. Such 
additional withholding shall for all purposes be considered tax required to be de- 
ducted and withheld under this chapter. 

(j) NoneasH Remenerarion to Retaw Commission Saresman.—lIn the case 
of remuneration paid in any medium other than cash for services performed by an in- 
dividual as a retail salesman for a person, where the service performed by such indi- 
vidual for such person is ordinarily performed for remuneration solely by way of cash 
commission an employer shall not be required to deduct or withhold any tax under 
this subchapter with respect to such remuneration, provided that such employer files 
with the Commissioner such information as may be prescribed under regulations 
adopted by the Commissioner with the approval of the Secretary with respeel to such 
remuneration. 


O 
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MANUFACTURERS’ EXCISE TAX ON THE LEASES OF 
CERTAIN AUTOMOBILE UTILITY TRAILERS 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Ikarp, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 3437] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3437) to amend the Internal Revenue Code of 1954 to provide 
for a maximum manufacturers’ excise tax on the leases of certain auto- 
mobile utility trailers, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Page 2, line 5, strike out “price” and insert ‘“‘value’’. 

Page 2, line 18, strike out “price” and insert ‘“‘value’’. 

Page 3, line 10, after the period insert: 


In the application of section 4216 (d) of the Internal Revenue Code of 1954 
(as added by this Act) to any article which has been leased before the effective 
date specified in the preceding sentence, under regulations prescribed by the 
Secretary of the Treasury or his delegate— 

(1) the fair market value of such article shall be the fair market value de- 
termined as of such effective date; 

(2) only payments under a lease received on or after such effective date 
shall be considered in determining when the total tax (as defined in such sec- 
tion 4216 (d)) has been paid; 

(3) any lease existing on such effective date, or if there is none, the first 
lease entered into after such effective date, shall be considered an initial 
lease (except that fair market value shall be determined as provided in 
paragraph (1) of this sentence); and 

(4) any lease existing on such effective date shall be considered as having 
been entered into on such date. 


55006 





UNIVERSITY OF MICHIGAN LIBRARIES 











2 MANUFACTURERS’ EXCISE TAX ON CERTAIN UTILITY TRAILERS 


GENERAL STATEMENT 
Section 4217 of the 1954 code provides that— 


* * * the lease of an article (including any renewal or any extension of a lease 
or any subsequent lease of such article) by the manufacturer, producer, or importer 
shall be considered a taxable sale of such article. 

Under this provision, if a manufacturer leases articles subject to a 
manufacturers’ excise tax, the manufacturers’ tax will apply to the 
amount of each lease payment on the same basis as if it were a sale. 

This bill modifies the rule described above by adding a new sub- 
section (d) to section 4216, relating to the definition of price, providing 
that the maximum tax imposed on the leasing of certain automobile 
trailers, or semitrailers, is to be an amount equal to the applicable tax 
rate (10 percent or 8 percent at the present time) multiplied by the 
fair market value of the trailer at the time of the initial lease. The 
taxpayer is given the option under the new subsection (d) to pay the 
tax in full at the time of the initial lease or to spread the taxpayments 
over the period of the lease payments. Under the latter option the 
tax payable with respect to each lease payment is to be an amount 
equal to the applicable tax rate multiplied by the amount of each lease 
payment until the total amount collected in this manner equals the 
maximum tax described above. Thereafter the lease payments are 
to be free of tax. 

The new subsection (d) provides that the treatment described above is 
to be available for trailers or semitrailers suitable for use with passenger 
automobiles whether the trailers are subject to the 8-percent tax on 
trucks and similar items, or to the 10-percent tax on passenger auto- 
mobiles, etc. 

At the present time manufacturers of utility trailers who also main- 
tain a rental business are discriminated against, relative to businesses 
which carry on either, but not both, of these activities. Frequently 
the sum of the rental payments received on a utility trailer substan- 
tially exceeds the price at which a manufacturer would sell such a 
trailer, since each such rental payment ineludes not only a pro rata 
portion of the cost of the trailer but also a share of the expenses of 
maintaining the rental business as well. Thus, the tax payable by the 
manufacturer who leases utility trailers is likely to be substantially 

eater than the tax of the manufacturer who sells these trailers. 
Moreover, a competitor who may lease the trailers but does not manu- 
facture them pays no excise tax at all. 

Provision is made under the new subsection (d) for cases where a 
trailer is sold after having been leased for a period of time, but not 
long enough for the payment of the full tax. In such cases it is pro- 
vided that the tax payable at the time of the sale is to be the difference 
between the tax already paid, and the maximum tax described above. 
However, in such cases the tax is not to exceed the applicable tax rate 
(at the time of the initial lease) multiplied by the actual sales price of 
the trailer. 

The committee amendment also makes provision for articles which 
have been leased prior to the effective date of the bill. In such a case 
the bill, as amended, provides that the lease is to be considered a new 
lease as of the effective date of the bill and that taxes paid on prior 
lease payments are to be ignored in applying this provision. If no 
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lease is in effect on the date of enactment of the bill the taxpayer is 
to consider the first lease made after that date as the initial lease. 
This bill is to be effective on the first day of the first month beginning 
more than 10 days after the date of its enactment. 
It is estimated that the revenue loss involved in this provision will be 
negligible. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows, new matter is printed in italics, exist- 
ing law in which no changes is proposed is shown in roman): 


Secrions 4216 anp 4217 or THE INTERNAL Revenue Cope or 1954 


SEC. 4216. DEFINITION OF PRICE, 


(a) Containers, Packing and Transportation Charges.—* * * 

* * * * * * * 

(c) PartiaL PaymMents.—In the case of— 

(1) a lease (other than a lease to which subsection (d) applies), 

(2) a contract for the sale of an article wherein it is provided that the 
price shall be paid by installments and title to the article sold does not pass 
until a future date notwithstanding partial payment by installments, 

(3) a conditional sales, or 

(4) a chattel mortgage arrangement wherein it is provided that the sales 
price shall be paid in installments, 

there shall be paid upon each payment with respect to the article that portion of 
the total tax which is proportionate to the portion of the total amount to be paid 
represented by such payment. 

(d) Leases or Cerratn Traicers.—In the case of any lease of a trailer or semi- 
trailer taxable under section 4061 (a) and suitable for use in connection with passenger 
automobiles, there shall be paid, at the election of the tarpayer— 

(1) upon the initial lease a tax at the applicable rate specified in section 4061 (a) 
based upon the fair market price on the date of such lease, or 

(2) upon each lease payment with respect to such trailer or semitrailer, a per- 
centage of such payment equal to the rate of tax which would be imposed upon the 
sale of such trailer or semitrailer, until the total of the tax payments under such 
lease and any prior lease equals the total tax. In any case where a trailer or 
semitrailer which has been leased is sold before the total tax has been paid, the tax 
payable on such sale shall be the difference between the tax paid on the lease pay- 
ments and the total tar. For purposes of this paragraph, the term ‘total taz’ 
means the tax computed, at the rate in effect on the date of the initial lease, on the 
fair market price on the date of such lease. However, in the case where a trailer 
or semitrailer which has been leased is sold before the total tar has been paid, the 
total tax shall not exceed a tax computed, at the rate in effect on the daie of the 
initial lease, on the amount received on such sale (determined without regard to 
section 4216 (b) ) plus the total of the payments received by the lessor under any 
lease of such trailer or semitrailer. 

SEC, 4217, LEASE CONSIDERED AS SALE. 


For the purposes of this chapter, the lease of an article (including any renewal 
or any extension of a lease or any subsequent lease of such article) by the manu- 
facturer, producer, or importer shall be considered a taxable sale of such article. 
This section shall not apply to the !ease of an article upon which the tax has been 
paid in the manner provided in section 4216 (d) (1) or the total tax has been paid in 
the manner provided in section 4216 (d) (2). 


O 
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CLAIMS FOR FLOOR STOCKS REFUNDS 





Jury 20, 1955.—Committed to the Committee of the Whole House on the Stat 
of the Union and ordered to be printed 





Mr. Byrnes of Wisconsin, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 3712] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3712) to extend the period during which claims for floor stocks 
refunds may be filed with respect to certain manufacturers’ excise 
taxes which were reduced by the Excise Tax Reduction Act of 1954, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, beginning on line 6, strike out “ ‘before July 1, 1955’.”’ and 
insert: “fon or before the sixtieth day after the date of the enactment 
of H. R. 3712, Eighty-fourth Congress”. 


PURPOSE 


This bill amends section 3416 (a) (2) of the Internal Revenue Code 
of 1939 relating to the period for filing claims for floor stocks refunds 
with respect to refrigerators, quick-freeze units, and electric, gas, and 
oil appliances on which the tax was lowered by the Excise Tax Reduc- 
tion Act of 1954. This bill removes the requirement in the 1939 
Code that a claim for a credit or refund with respect to such floor 
stocks must have been filed before August 1, 1954, and provides 
instead that the claims for these credits or refunds must be filed on 
or before the 60th day after the date of enactment of this bill. 


GENERAL STATEMENT 


The Excise Tax Reduction Act of 1954 reduced the excise taxes on 
refrig erators, quick-freeze units, and electric, gas, and oil household 
salaraes from 10 percent to 5 percent. The effective date of this 
uction was April 1, 1954. Provision was made for refunds with 
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respect to the higher tax which had been paid on floor stocks inventories 
of these appliances held by dealers (including wholesalers, jobbers, 
distributors, and retailers). Under the provision enacted, claims for 
these refunds had to be filed “‘before August 1, 1954.” The refunds 
or credits were made to the manufacturer, producer, or importer of 
the appliance, who must reimburse the dealer for the amount of the 
refund prior to filing the claim for the refund (according to Treasury 
Department regulations). 

For several reasons numerous manufacturers failed to file timely 
claims for this credit or refund. One reason given for failing to file 
timely claims was that July 31, 1954, fell on a Saturday and some 
taxpayers thought that in such a case the filing of claims on the 
following Monday (August 2) would be considered as timely. Others 
proceeded on the belief that if they filed their claim for a refund with 
their quarterly return, which also was due on July 31 (if they had not 
made use of the depositary receipt system) that the claim would be 
considered as timely filed if it bore a July 31 postmark on the envelope. 
Still other taxpayers who had made use of the Federal Reserve 
depositary receipt system in paying their prior month’s collections of 
excise taxes were not required to file their tax returns until August 10. 
Some of these manufacturers, lacking detailed knowledge as to the 
floor stock refund provision, assumed incorrectly that the claims for 
credit with respect to the floor stock provision could be taken against 
these tax payments otherwise due on August 10. 

It should also be pointed out that the manufacturers had to compile 
and verify the claims of their numerous dealers before the July 31 
date. Moreover, there was no provision in the law that the dealers 
must submit their claims to the manufacturer prior to the July 31 
date. This made it necessary for the manufacturers to establish an 
arbitrary ‘cutoff’? date prior to July 31 for the forwarding of claims 
from dealers. In the interest of covering as many of these claims as 
possible, some manufacturers waited so long that they were unable 
to file their own claim for refund or credit until the very end of the 
period allowed. This, coupled with any of the misunderstandings 
described above as to exactly when the period for the filing of the 
refund or credit ended, resulted in a late filing in many cases. 

The Internal Revenue Service has long followed the practice of 
considering tax returns mailed on the due date as timely returns. 
This is done under the Commissioner’s general power to grant tem- 
porary extensions of time for the filing of returns. However, no such 
rule has been applied in the case of claims. Revenue Ruling 110 
published in 1953, for example, stated as follows: 

Ordinarily it is the position of the Bureau that a claim must be actually received 
rior to the expiration of the statute of limitations under section 332 (b) of the 
nternal Revenue Code and the faet that it was placed in the mails in ample time 

to reach the office of the colleetor or Commissioner by the expiration of the 
statutory period is not sufficient to constitute a “filing” within the meaning of 
section 322 (b), (Cf. I. T. 1921, C. B. ILI—1, 345 (1924); Pleasant Valley Wine 
Co., 14 T. C. 519; Frank A. Gray, 16 T. C. 262, 266.) 

The problem presented was recognized by Congress in the Internal 
Revenue Code of 1954 and section 7502 of the 1954 Code provides 
that documents, other than returns, are to be deemed to be filed on 
time if, as indicated by the postmark on the envelope, they are mailed 
within the prescribed time to the proper office, even though received 
by such office after the time has expired. This provision in the 1954 
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Code applied, however, only in the case of mailings after the date of 
enactment of the 1954 Code, namely, August 16, 1954. 

The difficulty of a manufacturer in submitting his claim for refund 
without specific provision for an earlier statutory “cutoff” date for the 
forwarding of the claims of his dealers was recognized in the case of 
the floor stock refund provided for electric light bulbs. In this case 
it was provided that the manufacturer in filing his claim for refund or 
credit was to have 1 month more than the dealers in submitting 
their claims to the manufacturer. 

Your committee believes that the enactment of this bill giving 
manufacturers a “new start” for the filing of these claims for credit 
or refund under the Excise Tax Reduction Act of 1954 will remove the 
discrimination resulting from the 1954 act. The revenue loss is 
estimated to be less than $1 million. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 3416 (A) oF THE INTERNAL REVENUE CopE oF 1939 


SEC. 3416. FLOOR STOCKS REFUND ON REFRIGERATORS, QUICK-FREEZE UNITS, AND 
ELECTRIC, GAS, AND OIL HOUSEHOLD APPLIANCES 
(a) In GeneRAL,—Where before April 1, 1954, any article subject to the tax 
imposed by section 3405 (a), section 3405 (b), or section 3406 (a) (3) has been 
sold by the manufacturer, producer, or importer, and on such date is held by a 
dealer and has not been used and is intended for sale, there shall be credited or 
refunded (without interest) to the manufacturer, producer, or importer an amount 
equal to the difference between the tax paid by such manufacturer, producer, or 
importer on his sale of the article and the tax made applicable to such article on 
and after April 1, 1954, if such manufacturer, producer, or importer— 
(1) has paid such amount as reimbursement to the dealer who held such 
article on April 1, 1954; and 
(2) files claim for such credit or refuad before [August 1, 1954] July 1, 


1955. 
O 
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SECTION 108 (8) OF THE INTERNAL REVENUE CODE 
OF 1954 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 6887] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 6887) to extend for 1 year the application of section 108 (b) 
of the Internal Revenue Code of 1954 (relating to income of a railroad 
corporation from discharge of indebtedness), having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


This bill extends for 1 year the expiration date contained in section 
108 (b) of the Internal Revenue Code of 1954. Under existing law, 
the provisions of section 108 (b) do not apply to any discharge of 
indebtedness occurring in a taxable year beginning after December 31, 
“8 This latter date is extended to December 31, 1956, under the 

ill. 


GENERAL STATEMENT 


Under section 108 (b) of the 1954 code, income from the discharge 
of indebtedness of a railroad corporation is excluded from gross in- 
come if the discharge is effected pursuant to a court order issued in a 
receivership proceeding or in a proceeding under section 77 of the 
Bankruptcy Act. In such cases, the basis of the property of the rail- 
road corporation is not reduced by reason of the exclusion from gross 
income of the amount of income attributable to the discharge of in- 
debtedness. 

A provision corresponding to section 108 (b) was contained in section 
22 (b) (10) of the 1939 oe This provision was first added to the 


Internal Revenue Code by the Revenue Act of 1942 effective for 
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taxable years beginning after December 31, 1939, and before January 
1, 1946. Its application was extended in subsequent revenue acts 
to December 31, 1954, and was further extended to December 31, 
1955, by the 1954 code. Because certain railroad receivership 
proceedings have not yet been concluded and no court order has been 
issued in these cases, the bill extends the applicability of the pro- 
vision so that it will also apply to any discharge of indebtedness 
occurring in a taxable year beginning after December 31, 1955, and 
before January 1, 1957. 

It is estimated that the revenue effect of this bill will be negligible. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 108 (8) oF THE INTERNAL REVENUE CopE oF 1954 


SEC. 108. INCOME FROM DISCHARGE OF INDEBTEDNESS. 

(a) Specian Rute or Exciusions.— * * * 

(b) Rarbroap Corporations.—No amount shall be included in gross income 
by reason of the discharge, cancellation, or modification, in whole or in part, 
within the taxable year, of any indebtedness of a railroad corporation, as defined 
in section 77 (m) of the Bankruptcy Act (11 U. 8. C. 205 (m)), if such discharge, 
cancellation, or modification is effected pursuant to an order of a court in a 
receivership proceeding or in a proceeding under section 77 of the Bankruptcy 
Act. In such cases, the amount of any income of the taxpayer attributable to 
any unamortized premium (computed as of the first day of the taxable year in 
which such discharge occurred) with respeet to such indebtedness shall not be 
included in gross income, and the amount of the deduction attributable to any 
unamortized discount (computed as of the first day of the taxable year in which 
such discharge occurred) with respect to such indebtedness shall not be allowed 
as a deduction. Subsection (a) of this section shall not apply with respect to 
any discharge of indebtedness to which this subsection geo This subsection 
shall not apply to any discharge occurring in a taxable year beginning after 
December 31, [1955] 1956. 

O 
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INCOME TAX EXEMPTION FOR CERTAIN DEPENDENTS 
IN THE REPUBLIC OF THE PHILIPPINES 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr, Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7148] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7148) to amend the Internal Revenue Codes so as to provide 
a personal exemption with respect to certain dependents in the Re- 
public of the Philippines, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


This bill amends both the Internal Revenue Code of 1939 and the 
Internal Revenue Code of 1954 to provide that certain children 
(including adopted children) of members of the Armed Forces may be 
claimed as dependents by the taxpayer. 


GENERAL STATEMENT 


Under section 25 (b) (3) of the 1939 code no exemption for a depend- 
ent was allowed if the dependent was a citizen or subject of a foreign 
country unless he was a resident of the United States or a contiguous 
country. The 1954 code modified this restriction by providing in 
section 152 (b) that any child of the taxpayer born to him, or legally 
adopted by him, in the Philippine Islands before July 5, 1946, may be 
claimed as a dependent if the child is a resident of the Republic of the 
Philippines, and if the taxpayer was a member of the Armed Forces 
of the United States at the time of the birth or adoption of the child. 

This bill permits a taxpayer to claim as a dependent under the 1939 
code any child born to him, or legally adopted by him, in the Philippine 
Islands if the child is a resident of the Philippines for the taxable year 
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for which the deduction is claimed and the taxpayer was a member of 
the Armed Forces of the United States at the time of the birth or 
adoption of the child. This provision applies to all taxable years 
beginning after December 31, 1946, to which the Internal Revenue 
Code of 1939 applies. However, the bill does not open up years with 
respect to which the statute of limitations has run. 

The provision in the 1954 code relating to dependents who are resi- 
dents of the Republic of the Philippines is also amended by permitting 
the taxpayer to claim as a dependent a child born to him or legally 
adopted by him prior to January 1, 1956, rather than July 5, 1946. 
This amendment applies with respect to taxable years beginning after 
December 31, 1953, and ending after August 16, 1954. 

This provision is designed primarily to be of aid to Filipinos who as 
members of the United States Armed Forces during World War II 
became citizens of the United States but whose families continue to 
reside in the Philippine Islands and have not become United States 
citizens. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


Secrion 25 or tHe INTERNAL Revenue Cope or 1939 


SEC. 25. CREDITS OF INDIVIDUAL AGAINST NET INCOME, 


(a) Crepits ror Normat Tax Onty.— * * * 
* ¥ ~ ” « * * 


(b) CrebiTs FOR Bora NorMat Tax anp Surrax.— 
(1) Crepits.— * 
* * - + . * a. 


(3) DEFINITION 0® DEPENDENT.—As used in this chapter the term “de- 
pendent” means any of the following persons over half of whose support, for 
the calendar year in which the taxable year of the taxpayer begins, was 
received from the taxpayer: 

(A) a son or daughter of the taxpayer, or a descendant of either, 

(B) a stepson or stepdaughter of the taxpayer, 

(C) a brother, sister, stepbrother, or stepsister of the taxpayer, 

(D) the father or mother of the taxpaver, or an ancestor of either, 

() a stepfather or stepmother of the taxpayer, 

(F) a son or daughter of a brother or sister of the taxpayer, 

(G) a brother or sister of the father or mother of the taxpay er, 

(H) a son-in-law, daughter-in-law, father-in-law, mother-in-law, 

brother-in-law, or sister-in-law of the taxpayer 

As used in this paragraph, the terms “brother” and “sister"’ include a brother 
or sister by the half-blood. For the purposes of determining whether any of 
the foregoing relationships exist (1) a legally adopted child of a person, or (2) a 
child for which petition for adoption was filed by a person in the appropriate 
court and denied because of mental incapacity of surviving natural parent to 
agree to such adoption, shall be considered a child of such person by blood. 
The term “dependent’’ does not include any individual who is a citizen or 
subject of a foreign country unless such individual is a resident of the United 
States or of a country contiguous to the United States. For taxable years 
beginning after December 31, 1946, the preceding sentence shall nol exclude from 
the definition of “dependent” any child of the taxpayer born to him, or legally 
adopted by him, in the Philippine Islands, if (1) the child is a resident of the 
Republic of the Philippines, and (ii) the taxpayer was a member of the Armed 
Forces of the United States at the time the chil was born to him or legally adopted 
by him. A payment to a wife which is includible under section (k 
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section 171 in the gross income of such wife shall not be considered a payment 
by her husband for the support of any dependent. 


Section 152 or tHe INTERNAL REVENUE Cope or 1954 


SEC. 152. DEPENDENT DEFINED. 
(a) GENERAL Derinition.— * * * 
(b) Ruues Revatina To GENERAL DeEFINITION.— * * * 
) * * * * * 

(3) The term “dependent” does not include any individual who is not a 
citizen of the United States unless such individual is a resident of the United 
States, of a country contiguous to the United States, of the Canal! Zone, or of 
the Republic of Panama. The preceding sentence shall not exclude from the 
definition of “dependent” any child of the taxpayer born to him, or legally 
adopted by him, in the Philippine Islands before [July 5, 1946] January 1, 
1956, if the child is a resident of the Republic of the Philippines, and if the 
taxpayer was a member of the Armed Forces of the United States at the time 
the child was born to him or legally adopted by him. 
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Ist Session No. 1294 





AMENDING THE PUBLIC BUILDINGS ACT OF 1949 TO PROVIDE A 
5-YEAR LIMITATION ON THE PERIOD OF LEASES OF SPACE FOR 
FEDERAL AGENCIES IN THE DISTRICT OF COLUMBIA 





Juty 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jones of Alabama, from the Committee on Public Works, sub- 
mitted the following 


REPORT 


[To accompany S. 1210} 


The Committee on Public Works, to whom was referred the bill 
(S. 1210) to amend the Public Buildings Act of 1949 to provide a 
5-year limitation on the period of leases of space for Federal agencies 
in the District of Columbia, having considered the same, report 
ripe! thereon without amendment and recommend that the bill 

0 pass. 

The purpose of S. 1210 and the facts which recommend its enactment 
are set forth below in the language which is quoted from Senate Report 
No. 702 filed by the Committee on Public Works in the Senate: 


The purpose of the bill is to make it possible to lease space for Federal agencies 
in the District of Columbia for periods not in excess of 5 years. 

Section 407 of Public Law 105, 81st Congress, Ist session, is as follows: 

“Src. 407. The Commissioner of Public Buildings is authorized to procure space 
in the District of Columbia by lease, upon such terms and for such period, not in 
excess of one year, as he may deem in the public interest, for the housing of any 
Federal agency or agencies, except the Post Office Department, and to assign and 
reassign such space. As used in this section, the term ‘‘Federal agéncy” means 
any executive department (except the Post Office Department), independent 
establishment, commission, board, bureau, in the executive branch, or other 
agency of the United States, including wholly owned Government corporations.” 

The above provision confirmed authority then contained in annual appropria- 
tion acts, and was considered desirable at that time to avoid long-term leases and 
rental fluctuations, both as to the space required and the cost of such space. 

Hearings were held by the committee on 8S. 1210. Representatives of the 
General Services Administration, Public Buildings Services, Washington Board of 
Trade, and others, appeared before the committee. Representatives of the 
General Services Administration stated that the theory of the 1-year limitation 
on leases in the District of Columbia was based on generally providing the Gov- 
ernment’s space needs through federally owned office buildings, with leases 
resorted to only in rare emergencies. They did not feel that their experiences 
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under the present law have had any adverse effect on the procurement of required 
space, but that in view of the present tendency toward dispersion and the present 
fluctuation in the size of governmental agencies here, they would not like to get 
caught with long-term leases. They felt that the matter was a policy for the 
Congress to decide. The Bureau of the Budget advised the committee by letter 
that it would have no objection to enactment of the legislation. 

Other testimony indicated the belief that enactment of this legislation would 
be beneficial to the United States, the District of Columbia, and the property 
owners. It was stated that with a 1-year limitation on lease periods, the Govern- 
ment was an unattractive tenant, caused higher rental rates, did not permit 
flexibility, and at times was deterrent to obtaining high-class office space or pre- 
vented joint occupancy of a building by a governmental agency and a private 
organization. With longer term leases possible it was thought that many new 
buildings would be constructed, thereby increasing tax revenues to the District of 
Columbia government. 

The General Services Administration now has authority to make leases outside 
the District for periods up to 5 years’ duration. Experience has proven the 
wisdom of this 5-year authority. Frequently it is possible to make a longer term 
lease at a lower rental and on better terms than on a year-to-year basis, as in the 
District of Columbia. 

The committee sees no justification for any distinction between the limitations 
on the term of leases in the District of Columbia and other parts of the country. 
It does not believe that all limitations on leases in the District of Columbia should 
be removed, thereby giving preferential treatment to leases in the District of 
Columbia over those in the rest of the Nation. Congress has established the 
policy, that in certain instances where the permanent need exists, to acquire space 
under lease-purchase contracts for periods of from 10 to 25 years rather than on 
long-term leases. 

The committee believes it reasonable and equitable to make the leasing terms 
uniform all over the United States and recommends amendment of 8. 1210 to 
permit leases for terms up to 5 years thus granting the same authority in the 
District of Columbia which now exists throughout the rest of the countsy. 

Reports of the Bureau of the Budget and the General Services Administration 
on 8. 1210 are as follows: 

GENERAL SERVICES ADMINISTRATION 
May 12, 1956. 
Re 8. 1210. 
Hon. Dennis Cuavez, 
Chairman, Commitlee on Public Works, 
United States Senate. 


Dear Senator Cuavez: This is with further reference to your letter of Febru- 
ary 26, acknowledged February 28, requesting our views on S. 1210. 

The bill would amend section 407 of the Public Buildings Act of 1949 by elimi- 
nating the l-year limitation on our authority to acquire space by lease in the 
District of Columbia for the housing of Federal agencies. 

We consider that the extent of our authority in this regard is a matter of policy 
for the Congress to decide. 

We should point out, however, that our experience in operating under the 
present law discloses that the I-year limitation has had no adverse effect on the 
procurement of required space. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Cordially yours, 
Epmunp F. Mansure, Administrator. 
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Executive OrFice oF THE PRESIDENT, 
BurREAU OF THE BupDGeET, 
June 7, 1956. 
Hon. Dennis Cuavez, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuairman: This will acknowledge your letter of February 26, 
1955, inviting the Bureau of the Budget to comment on 8. 1210, a bill to amend 
the Public Buildings Act of 1949 so as to eliminate the l-year limitation on the 
period of leases of space for Federal agencies in the District of Columbia. 

The Bureau of the Budget would have no objection to the enactment of the bill. 

Sincerely yours, 
Haroutp PEARSON, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law proposed by the 
bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 407 oF tHe Pusiic Buitpinas Act or 1949 (Pusiic Law 105, 8ist 
ConGrREss, Ist Session) 


Sec. 407. The Commissioner of Public Buildings is authorized to procure 
space in the District of Columbia by lease, upon such terms and for such period, 
Enot in excess of one year, ] not in excess of five years, as he may deem in the public 
interest, for the housing of any Federal agency or agencies, except the Post Office 
Department, and to assign and reassign such space. As used in this section, the 
term ‘‘Federal agency’ means any executive department (except the Post Office 
Department), independent establishment, commission, board, bureau, in the 
executive branch, or other agency of the United States, including wholly owned 
Government corporations. O 
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84TH CoNGREsS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1295 





RESTRICTIONS ON THE ADMISSION OF CATTLE AND 
POULTRY INTO THE VIRGIN ISLANDS 





Jury 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany 8. 1166) 


The Committee on Agriculture, to whom was referred the bill (S. 
1166) to amend section 6 of the act of August 30, 1890, as amended, 
and section 2 of the act of February 2, 1903, as amended, having con- 
sidered the same, report favorably thereon without amendment, and 
recommend that the bill do pass. 

This bill is similar to a bill (H. R. 10077) of the 83d Congress which 
was introduced at the request of the Department of Agriculture made 
in an executive communication, reported favorably by this committee 
and placed on the Consent Calendar, but passed over without preju- 
dice when it came up on the calendar and not carried to final action. 
As the result of a similar executive communication ia the 84th Con- 
gress, the bill reported herewith was introduced in the Senate and 
passed that body on March 28, 1955. 

The report of the Senate Committee on Agriculture and Forestry, 
which includes the text of the executive communication dated Fe 
ruary 11, 1955, explains the need for the bill. Following is the text 
of the Senate report. 


{S. Rept. No. 114, 84th Cong., Ist sess.] 


The Committee on Agriculture and Forestry, to whom was referred the bill 
(S. 1166) to amend section 6 of the act of August 30, 1890, as amended, and sec- 
tion 2 of the act of February 2, 1903, as amended, having considered the same 
report thereon with a recommendation that it do pass without amendment. 

Sections 32 and 33 of the Revised Organic Act of the Virgin Islands, approved 
July 22 last year (1) authorized the Secretary of Agriculture to permit the admis- 
sion into the Virgin Islands of cattle which have been infested with or exposed to 
ticks, but which are tick free at the time of importation, and (2) took away the 
Secretary’s authority under section 2 of the act of February 2, 1903, to prohibit 
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the introduction of live poultry into the Virgin Islands where necessary to prevent 
the spread of disease. As is more fully discussed in the letter from the Depart- 
ment of Agriculture proposing this legislation, there is danger that these provi- 
sions might result in the introduction of diseased cattle and poultry into the 
Virgin Islands and, through them, into other parts of the United States. S. 
1166, therefore, would prohibit the introduction of such cattle into the Virgin 
Islands, except as imported from the British Virgin Islands for slaughter, and 
would restore the Secretary’s authority to issue regulations pertaining to the 
introduction of live poultry into the Virgin Islands. 
The letter from the Department of Agriculture is as follows: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 11, 1955. 
The PRESIDENT OF THE SENATE, 
United States Senate. 


Dear Mr. Presipent: The provisions of section 6 of the act of August 30, 
1890, as amended, prohibit the importation into the United States of cattle, sheep, 
and other ruminants, and swine, which are diseased or infected with any disease, 
or which have been exposed to such infection within 60 days next prior to their 
exportation, except that, the Secretary of Agriculture, within his discretion and 
under such regulations as he may prescribe, is authorized to permit the admission 
from Mexico to Texas, and the admission into the Virgin Islands of the United 
States, of cattle which have been infested with or exposed to ticks, but which are 
tick-free at the time of importation. The provision relating to the importation 
of cattle into the Virgin Islands of the United States was added to the act by 
section 32 of the Revised Organie Act of the Virgin Islands, Public Law 517, 
83d Congress (68 Stat. 510). 

The purpose of section 32 of the Revised Organic Act of the Virgin Islands, 
as we understand it, was to amend the prohibition in section 6 of the 1890 act 
by authorizing an exception with respect to the importation into the Virgin 
Islands of the United States from the British Virgin fdsnis of slaughter cattle 
which are tick-free at the time of importation. The provisions of said section 32, 
however, go beyond that purpose. 

This Department is favorably disposed toward the importation into the Virgin 
Islands of the United States of slaughter cattle under proper safeguards from the 
British Virgin Islands. It is considered hazardous, however, to go beyond that 
source of supply or to permit cattle from the British Virgin Islands to enter the 
Virgin Islands of the United States for any purpose other than slaughter, because 
of the real liklihood of introducing communicable disease to the livestock of the 
United States and its Territories. It is proposed, therefore, to further amend 
section 6 of the 1890 act by limiting the proviso relating to the importation of 
cattle into the Virgin Islands of the United States to cattle from the British 
Virgin Islands intended for slaughter. 

The provisions of section 2 of the act of February 2, 1903, as amended, authorize 
the Secretary of Agriculture, among other things, to make such regulations and 
take such measures as he may deem proper to prevent the introduction or dis- 
semination of the contagion of anv contagious, infectious, or communicable disease 
of animals or live poultry from a foreign country into the United States or from 
one State or Territory of the United States or the District of Columbia to another, 
provided that no such regulations or measures shall pertain to the introduction 
of live poultry into the Virgin Islands of the United States. The limiting proviso 
relating to the introduction of live poultry into the Virgin Islands of the United 
States was added by section 33 of the Revised Organic Act of the Virgin Islands, 
Publie Law 517, 838d Congress (68 Stat. 510). 

The lack of adequate safeguards with respect to the importation of poultry into 
the Virgin Islands could result in serious danger to the poultry of the Virgin 
Islands, as well as the creation of a situation where those islands could become a 
portal of entry through which poultry diseases might gain entry into the main- 
land or other parts of the United States. It is proposed, therefore, to further 
amend the 1903 act by eliminating the proviso in section 2 which prohibits the 
Secretary of Agriculture from issuing adequate regulations designed to protect 
the poultry of the United States and its Territories from dangerous foreign diseases. 

The proposed amendments of section 6 of the act of August 30, 1890, as amended, 


and section 2 of the act of February 2, 1903, as amended, would not in any way be 
detrimental to the health or welfare of the people of the Virgin Islands. 

Ther is attached a draft of a bill to amend section 6 of the act of August 30, 
1890, a amended, and to amend section 2 of the act of February 2, 1903, as 
amended. It would be ay Spans if this proposed legislation could be placed 

e consideration of Congress. 


in the proper channels for t 
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Two bills, 8. 3800 and H. R. 10077, identical in substance with this proposed 
legislation, were introduced in the last session of Congress. 5. 3800 was introduced 
July 24, 1954, and H, R. 10077 on July 27, 1954. The Senate, on August 11, 1954, 
passed 8. 3800 with a minor amendment. The House Committee on Agriculture 
reported H. R. 10077 without amendment on August 10, 1954. 

A similar letter is being sent to the Speaker of the House of Representatives. 

The Bureau of the Budget advises that there is no objection to the transmission 
of this proposed legislation to Congress for its consideration. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing Rules of the 
Senate, changes in existing law made by the bill, as reported, are shown as folows 
(existing law proposed to be omitted is enclosed in black brackets, new matter is 
printed in itelies, existing law in which no change is proposed is shown in roman): 


“Acr or Auvaust 30, 1890, as AMENDED 


“Sec. 6. The importation of cattle, sheep, and other ruminants, and swine, 
which are diseased or infected with any disease, or which shall have been exposed 
to such infection within sixty days next before their exportation, is prohibited: 
Provided, That the Secretary ot Agriculture, within his discretion and under 
such regulations as he may prescribe, is authorized to permit the admission from 
Mexico into the State of Texas [and the admission into the Virgin Islands] of 
cattle which have been infested with or exposed to ticks upon being freed there- 
from, and the admission from the British Virgin Islands into the Virgin Islands of 
the United States, for slaughter only, of cattle which have been infested with or exposed 
to ticks upon being freed therefrom. Any person who shall knowingly violate the 
foregoing provision shall be deemed guilty of a misdemeanor and shall, on con- 
vietion, be punished by a fine not exceeding $5,000, or by imprisonment not 
exceeding three years, and any vessel or vehicle used in such unlawful importation 
within the knowledge of the master or owner of such vessel or vehicle that such 
importation is diseased or has been exposed to infeetion as herein deseribed, shall 
be forfeited to the United States. 


“Act oF Frrrvuary 2, 1903, Aas AMENDED 


“Sec. 2. The Secretary of Agriculture shall have authority to make such regula- 
tions and take such measures as he may deem proper to prevent the introduction 
or dissemination of the contagion of any contagious, infectious, or communicable 
disease of animals and/or live poultry from a foreign country into the United States 
or from one Stete or Territory of the United States or the District of Columbia 
to another, and to seize, quarantine, and dispose of any hay, straw, forage, or 
similar material, or any meats, hides, or other animal products coming from an 
infected foreign country to the United States, or from one State or Territory or the 
District of Columbia in transit to another State or Territory or the District of 
Columbia whenever in his judgment such action is advisable in order to guard 
against the introduction or spread of such contagion[[: Provided, That no such 
regulations or measures shall pertain to the introduction of live poultry into the 
Virgin Islands of the United States].” 
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1st Session No. 1296 





DISPOSAL OF LANDS ACQUIRED UNDER TITLE III OF THE 
BANKHEAD-JONES FARM TENANT ACT 





Juty 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


—- 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 6815] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6815) to provide for the orderly disposition of property ac- 
quired under the Bankhead-Jones Farm Tenant Act, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


Pursuant to title III of the Bankhead-Jones Farm Tenant Act of 
July 22, 1937, the Secretary of Agriculture developed a program of 
land conservation and land utilization, including the retirement of 
lands which were submarginal or not primarily suitable for cultiva- 
tion. Lands so retired have become known as title II] Bankhead- 
Jones lands or land-utilization project lands. Approximately 10 
million acres of land were acquired under this authority, much of it 
by transfer from the submarginal land program initiated in 1934 under 
emergency relief legislation and some of it by withdrawal from the 
public domain. 

Of the total acreage of such lands, 27,400 acres have been sold, some 
162,000 have been transferred to the Atomic Energy Commission 
and the Department of Defense for special use, approximately 1.1 
million acres have been transferred to agencies of the Department of 
the Interior, and about 8.8 million acres remain under the administra- 
tion of the Department of Agriculture (attached table 1). 

Of the acreage under the administration of the Department of 
Agriculture, somewhat over 5 million acres are under short-term lease 
(10 years) to local grazing associations, grazing districts and soil- 


conservation districts (attached table 4); a little less than 2 milliox 
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acres are under direct administration by the Department (table 4); 
about 1 million acres have been either given national forest status or 
administered currently under title III, but in close association with 
national forests (attached table 2); and somewhat over 800,000 
acres are under long-term lease (50 to 99 years) or have recently been 
ree ara to non-Federal public agency ownership, mainly to States 
(table 3). 


TABLE 1.—Assignments, sales, and transfers of land utilization projects made by the 
Department of Agriculture or pursuant to recommendations of the Department of 
Agriculture prior to Jan. 2, 1954 (149 projects) 


item Acres 
Total acreage acquired by purchase, transfer, or exchange... 10, 086, 000 


Assigned to Soil Conservation Service (assigned to Forest Service 


Jake: 314904) sic Hi cE ol Rastinoo  ediociindiceutd~ 17, 278, 800 
Assigned to Forest Service prior to Jan. 2, 1954_.-.-.......----- 2 1, 523, 400 
Assigned to Bureau of Plant Industry (now Agricultural Research 

MOEN 8 See svewedecceweworses teen Pon eaaiet renee 4, 300 
Sales under title III and various special authorizations ......-...- 27, 400 
Transferred to agencies of the Department of the Interior: 

Fish and: Wildlife Setvite«.t - sss. ctinicinesui ecu cuss. c 590, 800 
Bursa. OF ERBE RIBRAMONO oe rc weckscdvediucuecn 400, 200 
Natinual Pat® Bervice.. co ei ec ee cla ncuen 10, 300 
SESSA AS OE RUE A a ee a ate ewan ae 88, 400 
Transferred to Atomic Energy Commission. ...............-.--- 3 25, 300 
Transferred to Department of Defense__....2..-...........-.-- § 137, 100 


! 375,083 acres are under long-term iease or have recently been transferred to non-Federal public agency 
ownership under sec. 4 of USDA policy statement of Mar. 23, 1954. 

2 444,395 acres are under long-term lease or have recently been transferred to non- Federal public agency 
ownership under sec. 4o0f USDA policy statement of Mar. 23, 1954. 

3 Except for 23,274 acres purchased with emergency funds to expand 3 military reservations, the Executive 
orders transferring these lands provide that the lands be returned to the Department of Agriculture when 
no longer needed for the purposes of the transfers. 


Prepared by Forest Service, U. S. De»artment of Agriculture July 16, 1954. 


TasLe 2.—Breakdown of land utilization project lands of the Depariment of 
Agriculture 
Item Acres 
Total acreage of land utilization land in Department of Agri- 


onltge Ss. cana ces cbedislwdll oadkds beng 5d cklininst 18, 801, 505 


Lands subject to Department of Agriculture policy statement of 
Mar. 23, 1954: 


Lands under long-term lease (sec. 4)......-..-------------- 817, 819 
Available for disposal under sec. 5.......-...-...-------.-- 6, 905, 939 


"BOCGE FOR Gate GUD Se a a Ci nn aenaeedigio 7, 723, 758 


Lands not subject to Department of Agriculture policy statement 
of Mar. 23, 1954: 
Lands included in national forest by Executive order, procla- 


mation, or congressional acts. _..-...-.-...--.---.-------. 837, 400 
Lands conveyed to public agencies and private persons in ex- 

change for 196,300 acres within national forests._..._...._. 98, 200 
Lands administered in connection with national forests under 

anthostty af tithe D1 Lic bene nds bend ead en Kastner 137, 847 


Land administered by Agricultural Research Administration 
within Southern Great Plains Field Station, Woodward, 
Okla. 2.5 108s Oe A RS 4, 300 


LAL Zari Shit SHOUD asin knrccem cprendionsn—inregabevlen seaeeeichie: «Sag NA deg ded, 


1 Adjusted sum of 2d, 3d, and 4th itemsoftable1. This figure is based on June 30, 1954, reports or deeds of 
conveyances to States, It is 5,039 acres less than the sum of the 3 items listed. 





OFS ht Oe eC 


~~ me 
tala te | 


CG emu hhe 








DISPOSAL OF LANDS UNDER BANKHEAD-JONES FARM TENANT ACT 3 


TasLe 3.—Land utilization project lands of the Depariment of Agriculture and 
under long-term lease (50 to 99 years) to non-Federal agencies which have been 


offered for transfer to such agencies 




















Acres trans- 
State N a of Acres ferred to 

May 31, 1955 
DERI ik SS wn Raith ee WS G4 i She ceesns 1 1,610 1,610 
CO aha siskdk sed itideconcicnccwedickidecsisecebnnndile 1 11, 725 11, 725 
DRG siinesita tidings Blancas enenininhubtentatnanyers 2 5, 074 4,147 
2 184, 802 2, 190 
5 53, 342 53, 342 
1 BB, G4 Neciiciciciddecke 
1 K€ Sere 
2 26, 596 26, 506 
14 17, 427 15, 404 
3 43, 740 42, 272 
1 1,315 1,315 
ENO ibs dct caciiddcdnvdecconptieutiiniitdniWeaidadsiseas 2 21, 176 21, 176 
DEMIR 6 bi dh cnedddcn cabchnestuevectnendue EF SOO ee 1 S, HO. 
pe EE TE ES SI ae SA epee hs ee ae Oa 1 3, 120 3, 120 
ING NEE cd shah Ac eaksennedpde pesados Gheddowenseet 2 18, 601 3, 291 
POO SRONUEL © i ci cgadineldeskdpepdedbduccaiedadviiekoenies 1 34, 544 34, 544 
PEE SIOMOU Siiic cs cocdesaGuecasdsbaboecntce<adicquddsiowmeieen 1 600 600 

GEO hood oi Gacewesetsdackebthapacbvntnl socbvedddpeddsbudsees 3 en ah SISTER i 

CI iin ctiitinceceandeadstvactcvcteiwcstucesdsouneesem 1 19, 324 19, 324 

Oregon adie gdaadip aide 1 DEED indvdlise<es< 
Pennsylvania .. 4 39, 168 39, 168 
Ey PE ies codnnbdb&cunbvcthtkbucecsctidudatnacneel 1 10, (49 10, 649 
South Carolina 2 56, 188 27, 469 
RN CII ocincnis-banaikincosih-apseilapassteaciedinetiwciea 1 2,000 | 2, 000 
ND. 6S ch alencniasbdubakssbeehbedndpesccedddabayaneohad 4 y Eg ee Dae ae 
Tn icciccksdiieddle ges tstnsitbidnckpteesscecebendstiiesoees 3 3, 376 3, 376 
WIE sinngcdcine eect itnbccstsaebsbienpercrechddplansssdgae 3 39, 623 39, 623 
Wee ON ors ih caectscesrpdaeeudopnescucvhukibucssatan 2 15, 540 15, 540 
WN So Sa vietdisae abet aside ccnnmenscdgebdedinicsnins 6 eS re 
POU . Leissdsciactcddadecuceidbendidmipadshbecienenahel 72 817, 819 378, 481 











Prepared by Forest Service, U. S. Department of Agriculture, June 6, 1955. 
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TaBLe 4.—Land utilization project lands subject under De 


policy to con- 


tinued Federal administration to extent needed, sale to State agencies or sale to 
private persons if legislation authorizing sale to private persons is enacted (68 















































projects) 
Public Primary uses 
otal main | Under 10- Revenue 
included | year 
State title III in pre- to 1954 cal- 
land vious | districts | Grazing | Forestry | Other! | &24ar year 
column 
Eastern areas Acres Acres Acres Acres Acres Acres 
Alabama..........- SO TIT faccuacctcs 10, 1, 600 8, 658 519 $1, 020 
Arkansas........... 81, 293 OO didcacithaniea 14, 850 62, 042 4, 401 46, 967 
ESRI 2 ee aR SAO 804 | 116, 227 625 8, 605 
ARGOFS.. - 4c ccbonee WE S4 heanacecdes 103, 419 2, 47 100, 636 4, 281 18, 553 
Louisiana .........- 31, 157 ERE pericars 521 27, 487 3, 149 127, 320 
DESIUE, .....4ckbaches OEE 5 ssiciescsnishir Aecaabashonnchigiirasdeii Rimtatbiinaiteds écslin OED Nektiank<ees 6 
Maryland.......... I hE EEE PET a Cer Ri BED Bimntonsscietapiitanondeiikle 
Michigan. ......... Ag Reem » iS SRE Ag WOE Leeeeresicn ath oubsianeiiickis 
Mississippi......... CFO Viciidccntens 39, 393 5, 545 79, 806 1, 698 50, 537 
Missouri-.........- ty G eee 12, 938 4, 695 6, 567 1, 676 2,212 
New York........- BE FET bod nsnccdee 13, 747 5, 281 6, 062 HE 1, 970 
North Carolina..... FOLUON Sitcencddenkadatavatiioan 62 13, 476 524 6, 895 
Pennsylvania...... TOVOS Titedoukaodiebudscdnaadgsemdtbanmaasiiencel fae 66 
Tennessee.......... ef Cae, SIE BE ENT 3, BS Inwson scviadtie 
Virginia............ Sf SS ES Mareen ef ee 60 
Total... seine 490, 771 80 187, 742 35,835 | 434, 447 20, 489 264, 321 
Western areas: 
California.......... BERGER eicmacbica 18, 315 | 2 ¢ eee 3, 788 1, 026 
Colorado.....-....-. 627, 265 11, 627 204, 014 gate 41, 026 72, 340 
SPE te eae 49, 776 4,3 49, 776 a § See 2, 433 3,914 
MANONG.<...idinedsn< Sk ees 88,338 | 93,989 |.......... 13, 198 55, 101 
Montana........... hl | ey 1, 778, 167 so eee eenes eaetety 289, 805 
Nebraska-......... 133, 633 687 131, 439 117, 349 15, 000 1, 284 32, 002 
New Mexico......- 657, 343 37, 527 132, 954 611, 343 , | § Re 61, 629 
North Dakota...... 1, 101, 193 663 | 1,097,649 | 1,004,713 |_......__-. 6, 480 280, 496 
Oklahoma.......... 81, 287 GOP foucecwcaiccu 49, 31, 218 483 78, 214 
OGRE... sucennbe 105, 874 12, 405 105, 874 105, 874 |.......... edeesaeed 7, 450 
South Dakota.....-. 868, 747 61, 774 714, 467 853, 831 |.......... 14, 916 147, 936 
BOB. > i ceucndebns Sk eee, Re 116, 553 j.......... 8, 242 68, 270 
EIR ee: 39, 019 17, 780 20, 304 (| ee 289 1, 478 
Wyoming-......... 567,212 | 153, 258 542, 329 WEE beaiiconten 554 77, 122 
SR vwcnaneniiion 6, 415,168 | 404,523 | 4,883,626 | 6, 230, 257 92, 218 92, 693 1, 176, 783 
Grand total_....- 6, 905,939 | 404,603 | 5,071,368 | 6,266,092 | 526, 665 113, 182 1, 441, 104 





1 Includes 50,000 acres suitable for grazing after grass has been established on it; 20,000 acres used for recrea- 
tional purposes 32,000 acres are used for such agricultural uses as hay production, grass seed 


uction and 


cropping, and 7,400 acres are devoted almost exclusively to wildlife purposes; the balance of 9.325 acres are 
largely accounted for in roads, administrative sites or specifically designated as waste. 
Prepared by Forest Service, U. 8. Department of Agriculture, June 6, 1955. 
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TaBie 5.—Status of transfer of lands to other Federal agencies under item 5 (b) of 
departmental policy statement of Mar. 23, 1954 


[Data as of May 31, 1955] 



































Number Number 
State of areas Acres State of areas Acres 
A. Areas for which Fed- B. Areas for which no 
eral agency requested need indicated by Fed- 
witbholding of disposal eral : 

until need for area can A - CR 1 10,777 
be determined: Arkansas............. 1 14, 314 
IRN ae econ, 4 66, 979 Colorado............- 2 419, 574 
California............ 1 18, 315 Georgia. .............. 2 79, 251 
Colorado... .........- 1 207, 691 pe CEE 1 107, 187 
| RRR ris 1 117, 656 Louisiana............ 2 31, 157 
CPR i cncktnans 1 28, 143 a aa ee 1 465 
Idaho_.._- 1 49, 776 Maryland............ 1 1,110 
Michigan.-...... 1 6, 228 ichigan__........... 2 1, 240 
Montana............. 5 1, 788, 083 Mississippi_.........- 3 87,049 
New Mexico_......... 5 655, 244 Biiddadakebaks 1 12, 938 
North Carolina_...... 1 14, 062 Montana............. 2 145, 439 
North Dakota........ 2 1, 031, 196 Nebraska............. 1 133, 633 
Oklahoma. .-.......... 1 35, 008 New Merxico.........- 1 2,099 
Oregon... ..-..-. 1 105, 874 New York_........... 2 13, 747 
South Dakota........ 5 868, 747 North Dakota........ 1 69, 997 
4 a Ce 1 7,677 Oklahoma__-_........ 2 46, 189 
Li ee 1 39, 019 Pennsylvania--..... 1 1, 760 
Serres 1 683 ennessee@_........... 1 1, 212 
, | 1 567, 212 Tn ic nintececocemne 6 117, 118 
SPECS 34) 5,609, 683 A ee 34| 1,206, 256 
Grand total. ....... 68 | 6, 905, 939 





Prepared by Forest Service, U. 8. Department of Agriculture, June 6, 1955. 
HISTORY OF THE BILL 


The disposal of the lands described above has been a matter of in- 
cg | public concern for the past several years. Numerous bills on 
this subject have been introduced in the House and referred to this 
committee during recent Congresses. Studies of the matter have 
been underway both in and out of Congress for some time and as a 
result of such studies 4 bills, including the 1 herewith reported, have 
been introduced in the 84th Congress. 

The first such bill (H. R. 161 by Mr. he x, dealt only with the 
subject of disposal to private owners of such of the lands as were 
determined by the Secretary to be suitable for return to private owner- 
ship. It made no change in the present authority of the Department 
of Agriculture to dispose of these lands to States, counties, and other 
public agencies. 

On March 8, 1955, the Acting Secretary of Agriculture transmitted 
to the Congress, with an executive communication, a bill dealing not 
only with disposal of the submarginal lands to private individuals but 
also revising and extending the authority of the Secretary to dispose 
of these lands to public agencies and to certain private organizations 
for use as camp sites and similar purposes. The bill submitted by the 
Department was introduced and given the number H. R. 5088. 

hereafter, a third bill was introduced (H. R. 6071 by Mr. Vinson) 
dealing only with the subject of conveyance of certain of these lands 
to the counties within which they are located for use for educational 
purposes. It did not deal with any of the other aspects of the matter. 

After hearings by a subcommittee on these three bills, a new bill 
(H. R. 6815, reported herewith), was introduced. - This bill is, in 
effect, a combination of the provisions of the three bills on which 


74010°—57 H. Rept., 84-1, vol. 4——— 43 
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the hearings were held. The only substantial difference between 
H. R. 6815 and H. R. 5088 (the bill recommended by the Department 
of Agriculture) is in the dis ] of these lands to private owners when 
the Secratary determines that they are suitable for return to private 
ownership. Following is an analysis of H. R. 6815. 


ANALYSIS 


Subsection 1 (a) is identical with subsection 1 (a) of H. R. 5088 
(which is described in detail in the executive communication of March 
3, 1955, printed herewith). 

Subsection 1 (b) incorporates the substance of H. R. 6071 and does 
not appear in H. R. 5088. It authorizes the Secretary to lease or 
sell, with or without consideration, lands acquired under the sub- 
marginal land program to States, counties, and other political 
subdivisions where such property is located, on condition that 
the property or the proceeds therefrom will be used exclusively for 
public purposes and that the land will be operated in conformity with 
conservation practices prescribed by the Department of Agriculture. 

Subsection 1 (ec) is identical with subsection 1 (b) of H. R. 5088. 

Subsection 1 (d) contains substantially the provisions of H. R. 161. 
It replaces subsection 1 (c) of H. R. 5088. 

Subsection 1 (d) requires that the Secretary shall determine within 
1 year of the effective x oe of the act, and make such a redetermination 
each 2 years thereafter, which of the lands acquired in the submarginal 
lands program are suitable for return to agricultural production, in- 
cluding livestock production, under private ownership. The require- 
ment that the Secretary “survey” the lands will not require him to 
make an engineering survey but only to undertake such study and 
scrutiny as he finds to be necessary for the making of his determina- 
tion. 

It is the intention of the committee that in making his determination 
the Secretary shall take into consideration climatic and soil conditions 
as they relate to the type of agriculture for which the lands will be 
used if returned to private ownership. It is not the intention of the 
committee that lands which are suitable only for grazing should be 
used for the production of cultivated crops. 

Land which the Secretary finds suitable for private epee he 
shall forthwith appraise and offer for sale at its market value. He is 
also required to appraise the market value of the mineral rights, if 
any, and offer those for sale at the appraised value to the purchaser 
of the surface rights. If the purchaser of the surface title does not 
desire to buy the mineral rights, they are to be offered for sale to the 
highest bidder at not less than the appraised market value. 

The subsection further provides that property determined to be 
suitable for return to private ownership shall be sold only in tracts of 
sufficient size to provide an economical operating unit for a farm 
family when operated in accordance with good conservation and land 
management practices in the type of agriculture suited to the area in 
which the property is located. In determining whether or not the 
property constitutes an economical operating unit under the provisions 
of the bill, the Secretary is to take into consideration any adjacent 
land owned by the prospective purchaser, 
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The subsection also provides that in making sales the Secretary 
shall give preference for 60 days to qualified persons in the following 
order: (1) Persons whose farm or ranch taal has been acquired by 
the United States since December 7, 1941; (2) veterans; (3) among 
qualified applicants of equal preference, those with priority of applica- 
tion. 

Subsection 1 (f) is identical with subsection 1 (e) of H. R. 5088. 

Section 2 of the bill amends the Bankhead-Jones Farm Tenant 
Act by adding to title III three new sections: 35, 36, and 37. New 
sections 35 and 36 in H. R. 6815 are identical with the comparable 
sections in H. R. 5088. New section 37 in the bill reported herewith 
differs from the corresponding section in H. R. 5088 in order to con- 
form to the provisions of subsection 1 (d) of H. R. 6815 which required 
that all mineral rights connected with lands disposed of to private 
owners shall also be disposed of, whereas the comparable provisions 
in H. R. 5088 required the Secretary to withhold from sale and transfer 
to the Department of the Interior for operation under the Minerals 
Leasing Act all those mineral rights under such lands subject to the 
provisions of that act. 

Section 3 is identical in both bills. 


DEPARTMENTAL VIEWS 


Following is the executive communication recommending the 
enactment of the bill referred to herein as H. R. 5088. 


Marcu 3, 1955. 
The SPEAKER, 
House of Representatives. 


Dear Mr. Speaker: Enclosed herewith, for the consideration of the Congress, 
is a suggested draft of a bill to promote an agricultural development program 
under title III of the Bankhead-Jones Farm Tenant Act, and for other purposes. 

The Secretary of Agriculture now has legislative authority under section 32 (c) 
of the Bankhead-Jones Act, to sell, exchange, or grant lands administered under 
this act only to public authorities and agencies, and only on condition that the 
a continues to be used for b agpee purposes. In addition, the Secretary 

as authority to exchange such lands with private owners, and with subdivisions 
or agencies of State governments where the Secretary finds such exchange would 
not conflict with the purposes of the act and the value of the property received is 
substantially equal to that of the property conveyed. 

The Secretary of Agriculture does not have legislative authority to sell or grant 
to iota owners lands administered under title III of the Bankhead-Jones Act. 

ring the past 2 years, the Department has carefully considered the future of 
lands administered under the Bankhead-Jones Act and has developed a program 
of administration and di |. We believe that this program, as subsequently 
outlined, should prove sufficiently flexible to provide for retention in Federal or 
other public ownership those lands which are not suitable for private ownership 
or which have higher priority public values. It should also provide for orderly 
development of those lands which have been sufficiently rehabilitated to be suit- 
able for permanent private ownership by encouraging their transition to private 


parties. 
Part of this program may be implemented under existing legislative authority ; 
requires new se ¥ which the recommended substitute bill would provide. 
wat ~ ea coaagteng would plan to adjust the program as needed to meet changing 
conditions. 

The first step under the program is that the Department, utilizing existing 
authority, is offering to convey title to those title III lands which are currently 
under wag pre lease (50 years and over) to States and other non-Federal public 
agencies if those public agencies wish to acquire title. The conveyance is bein 


made without consideration, This action involves about 800,000 acres in 5 
areas in 28 States, 
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However, the great bulk of the lands currently administered under title III 
are not under long-term lease to States or other non-Federal public agencies. 
Such lands are in two categories: (1) Lands under short-term lease (10 years), 
of which there are 5 million acres in 20 States; and (2) lands under direct adminis- 
tration, of which there are 2 million acres in 21 States. The objectives of the 
Department’s program are the same for both the short-term lease lands and those 
under direct administration. 

The essential features as now conceived would include— 

1. Determine which lands should remain in Federal ownership, either in this 
Department or by transfer to other Federal agencies. 

2. Donation to non-Federal public agencies of lands currently devoted to 
research purposes. 

3. Transfer to State agencies of lands not to be retained in Federal ownership 
or donated for research purposes. Transfer to be at a price to be negotiated 
commensurate with the value of the lands but not less than their original purchase 
price. 

Existing legislative authority is adequate to permit implementation of the above 
first three steps of the program. Final decision as to transfer of title III lands 
to other Federal agencies (step 1) rests with the Budget Bureau under Executive 
Order 10530, of May 10, 1954, although this Department will make recommenda- 
tions to the Budget Bureau for such action. 

Subsequent steps in the title III program should, we believe, include— 

1. Donation of small tracts for campsites and other purposes as deter- 
mined by the Secretary to youth organizations established for educational, 
agricultural, and conservation purposes. 

2. Offering for sale those lands not otherwise earmarked or disposed of if 
suitable for permanent private ownership. Sale offerings should be for not 
less than current market value, and preference consideration should be given 
to current users. 

New legislative authority is needed to implement both of these proposals and 
would be supplied by subsections (b) and (c) of section 1 of the attached draft bill. 

The Department further believes that where lands are disposed of to private 
interests provision should be made for determination by the Secretary of the 
Interior as to whether the lands are valuable for minerals. No reservation of min- 
eral interests should be made where the determination is negative. Where the 
lands are known or believed to be valuable for minerals subject to the mineral 
leasing laws, these minerals should be reserved to be developed under those laws. 
Where lands are known or believed to be valuable for minerals not subject to the 
leasing laws, the mineral rights should be offered to the surface purchaser at not 
less than the appraised value, or, if he is not interested, to the highest bidder at a 
= not less than the appraised value. In the case of lands disposed of to non- 

ederal public agencies, or to youth organizations under section 32 (d) as proposed 
for amendment, all mineral values should be reserved to the United States. 

The Department further recommends that all lands which it administers under 
title ITI of the Bankhead-Jones Act and which are not within a reasonable period 
of years earmarked for a specific Federal purpose, transferred to other public 
agencies, or disposed of to private interests, should be transferred to the Secretar 
of the Interior for administration and disposal under the provisions of title III. 

New legislative authority is needed with respect to both handling of mineral 
values as suggested above, and ultimate transfer of the remnants of the title III 
lands to the Departuent of the Interior. Such authority would be provided in 
proposed new sections 37 and 35 of the Bankhead-Jones Act as contained in 
section 2 of the attached draft bill. 

The above-outlined program is not intended to apply to (1) lands om pre 
under authority of title III of the Bankhead-Jones Act but transferred to different 
status and which are no longer administered as title III lands; or (2) title III lands 
which have been and are being administered in connection with the national forests. 

The proposed draft bill has been wits on in collaboration with the Department 
of the Interior and the Bureau of the Budget. In addition to the provisions 
already described, subsection (e) of section 1 is included at the request of the 
Department of the Interior. It would confer on the Secretary of the Interior 
discretionary authority to dispose of public lands under his jurisdiction which are 
contiguous or near to lands being disposed of by the Secretary of Agriculture 
under title III in the same manner as provided for the title III lands. A proposed 
section 36 of the Bankhead-Jones Act, included in section 2 of the attached bill 
would provide a method of financing the transfer and disposition ph gre te) 
the bill, and, particularly, would provide a means for the Secretary of the Interior 
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to make the mineral examinations which would be a necessary prerequisite to 
a, to private interests. 
his proposal was made on July 12, 1954, to Congressman Hope, chairman of the 

House Committee on Agriculture in «RY to his request for this Department’s 
views on a group of bills (i. R. 557, H. R. 981, H. R. 1372, H. R. 159, H. R. 1864, 
and H. R. 5051) dealing with the disposal of certain lands administered under 
title III of the Bankhead-Jones Farm Tenant Act. The proposal was not 
introduced in the 83d Congress. 

A similar letter is being sent to the President of the Senate. 

The Bureau of the Budget advises that there is no objection to the submission 
of this proposed legislation to the Congress for its consideration. 

incerely yours, 
True D. Morse, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


BANKHEAD-JONES FARM TENANT ACT 
(Act of July 22, 1937, 50 Stat. 525; 7 U. S. C. 1010, 1011, 1012 and 1018) 
TITLE III 


* * & - * ~ ~ 
Sec. 32. To effectuate the program provided for in section 31, the Secretary is 
authorized— 
* * ™ as * * * 


(c) [To sell, exchange, lease, or otherwise dispose of, with or without a con- 

sideration, any property so acquired, under such terms and conditions as he deems 
will best accomplish the purposes of this title, but any sale, exchange, or grant 
shall be made only to public authorities and agencies and only on condition that 
the bagi is used for public purposes. Provided, however, That an exchange may 
be e with private owners and with subdivisions or agencies of State govern- 
ments in any case where the Secretary of Agriculture finds that such exchange 
would not conflict with the purposes of the Act, and that the value of the prop- 
erty received in exchange is substantially equal to that of the property con- 
veyed. (Act of July 28, 1942, 56 Stat. 725.) The Secretary may recommend to 
the President other Federal, State, or Territorial agencies to administer such 
property, together with the conditions of use and administration which will best 
serve the purposes of a land-conservation and land-utilization program, and the 
President is authorized to transfer such property to such agencies] To sell, 
exchange, lease, or otherwise dispose of, with or without a consideration, any teste 
so acquired and being administered by the Department of Agriculture, under suc 
terms and conditions as he deems will best accomplish the purposes of this title, to 
public authorities and agencies on condition that the property is used for public pur- 
poses. The Secretary may transfer without reimbursement or deposit such property 
to other Federal agencies under such conditions of use and administration as are mu- 
tually agreed will best serve the purposes of a land conservation and land utilization 
program. 
(d) To sell, lease, donate, or otherwise dispose of, with or without consideration, 
any property so acquired under such terms and conditions as he deems to be consistent 
with sound land utilization, to States, counties, and other political subdivisions 
wherein such property is located, on condition that the property or the proceeds there- 
Srom is used exclusively for public pur poses, and that the property is always operated 
pry pated be soil, water, timber, and other practices prescribed by the Department 
of Agri re. 

(e) To donate for campsites and such other purposes, as may be determined by the 
Secretary of Agriculture, to youth organizations established for educational, agri- 


cultural, or conservation purposes, small tracts of property so acquired and being 
administered by the Department of Agriculture upon such terms and conditions as 
he may deem proper: Provided, That no more than one tract may be conveyed to 
each local unit or branch of any State or National organization. 
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(f) To survey, from time to time, the lands and property acquired pursuant to this 
title and determine those lands which he finds suitable, consistent with the purpose of 
this Act, to be returned to agricultural production (including livestock production). 
The Secretary of Agriculture shall make such a finding and determination within one 
year after the effective date of this subsection and not less frequently than once each 
two years thereafter. ries hand which he finds suitable for return to agricultural pro- 
duction (including livestock production) he shall forthwith appraise and offer for sale 
at market value. Such appraisal shall include the appraised value of the mineral 
estate but shall clearly show the amount of the appraised value, if any, of the minerals 
as distinct from the surface rights or interest. Such property s be sold only in 
tracts of sufficient size to provide an economical operating unit for a farm family 
when operated in accordance with good conservation and land management practices 
in the type of agriculture suited to the area in which such property is located. In the 
event the purchaser already owns adjacent lands, the total so owned and purchased 
may be taken into consideration in determining the amount sufficient to provide an 
economical operating unit. In disposing of such property, the Secretary shall limit 
sales insofar as practicable to purchasers who indicate an intention to live on the land 
sold or on bee eee Ae wey and who have a background of experience in the type of 
farming for which the land is suited. In such sales the Secretary shall for a period 
of sixty days give preference to qualified persons in the following order: (1) Persons 
whose farm or ranch land has been acquired by the United States since December 7, 
1941; (2) veterans; (8) among qualified applicants of equal preference, those with 
priority of application. 

Any right or interest of the United States in minerals under such property shall, 
at the option of the purchaser of the surface rights, be conveyed with the surface title 
at the fair market value of such mineral rights or interests as determined by the afore- 
mentioned appraisal. In the event that the purchaser of the surface rights elects 
not to purchase the mineral rights or interest, the Secretary shall promptly offer 
o— for sale to the highest bidder at a price not less than the appraised market value 
thereof. 

[(d)]} (g) With respect to any land, or any interest therein, acquired by, or 
transferred to, the Secretary for the purposes of this title, to make dedications 
or grants, in his discretion, for any public purpose, and to grant licenses and 
easements upon such terms as he deems reasonable. 

[(e)] (h) To cooperate with Federal, State, Territorial, and other public 
agencies in developing plans for a program of land conservation and land util- 
ization, to conduct surveys and investigations relating to conditions and factors 
affecting, and the methods of accomplishing most effectively, the purposes of 
this title, and to disseminate information concerning these activities. 

[(f)] () To make such rules and regulations as he deems necessary to prevent 
trespasses and otherwise regulate the use and wendy pe of property acquired 
by, or transferred to, the Secretary for the purposes of this title, in order to con- 
serve and utilize it or advance the pur of this title. Any violation of such 
rules and regulations shall be punished as prescribed in section 5388 of the Re- 
vised Statutes, as amended. 

(j) The Secretary of the Interior, when he determines it to be consistent with sound 
land utilization, is authorized to dispose of public lands under his jurisdiction which 
are contiguous or near to lands being disposed of under this title in the same manner 
as provided for the latter lands under this section. 

* - - * * a * 


Sxc. 35. All lands administered by the Secretary of Agriculture under this title 
which are not transferred to other Federal agencies or devoted to specific Federal uses, 
or which have not been disposed of under the provisions of section 32 of this Act 
within ten years from the effective date of this section, shall thereupon, or at such 
earlier date as may be determined by the Secretary of Agriculture, be transferred to 
me oad of the Interior for administration or disposal under the provisions of 

18 Act. 

Sere. 36. Except as preset in section 33 of this Act, receipis from the use of 
lands administered under this title shall be available until ed for the carrying 


out of the provisions of this title relating to the disposition of lands: Provided, t 
so long as these lands are administered by the Depariment of Agriculture, the Secretary 
of Agriculture is authorized to allocate and transfer to the Department of the Interior 
such receipts for carrying out its functions under the Act: Provided further, That 
upon the transfer of s lands to the Department of the Interior pursuant to the 
provisions of section 35 of this Act, receipts from the use of such lands shall be available 
to that Department for such purposes, 
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Szc. 37. (a) In the case of lands disposed of to public agencies or to youth or- 
ganizations under subsection 32 of this Act there shall be reserved to the United States 
all coal, oil, gas and other minerals in or under such property. 

(b) All mineral rights reserved under the provisions of this section will immediately 
be transferred to the Department of the Interior for administration. 

(c) All minerals heretofore reserved in dispositions of lands administered under this 
title are hereby transferred to the Department of the Interior for administration. 


° * * * * * . 
TITLE IV 
* * * * * * « 


(Sec. 44. The sale or other disposition of any real property acquired by the 
Secretary pursuant to the provisions of this Act, or any interest therein, shall be 
subject to the reservation by the Secretary on behalf of the United States of not 
less than an undivided three-fourths of the interest of the United States in all 
coal, oil, gas and other minerals in or under such property.] 


O 
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Ist Session 


84rH ConcREss } HOUSE OF REPRESENTATIVES { REPorT 


No. 1297 





PATENT EXTENSION 





Juniy 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wittis, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2128} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2128) to authorize the extension of patents covering inventions 
whose practice was prevented or curtailed during certain emergency 
periods by service of the patent owner in the Armed Forces or by 
production controls, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Amendment No. 1: Page 4, line 8, strike out all of line 8, reading: 
“after September 1, 1939: Provided, however, that in” and insert in 
lieu thereof: 
between September 2. 1945, and April 29, 1952, for licenses granted during the 
national emergency of 1939 (Proclamation No. 2352) or between July 26, 1953, 
and the effective date of this Act for licenses granted during the national emergency 
of 1950 (Proclamation No. 2914). In 

Amendment No. 2: Page 5, line 14, after the section symbol 
“Src. 2. insert the symbol “(a)” and on page 6 after the words 
“Patent Office” on line 23 insert the following subsection: 

(b) The Commissioner may establish rules and regulations for the conduct of 
proceedings under this Act. 

Amendment No. 3: Page 6, lines 4 and 5, strike out “which shall 
be within forty-five days of the date of the filing of such notice of 
opposition,”’. 

Amendment No. 4: Page 6, lines 13 to 15, strike out the following 
sentence: 


The Commissioner shall take action granting or denying an extension within 
six months after the filing of an application for extension. 
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Amendment No. 5: Page 6, line 24, strike out the word “applicant” 
and substitute in lieu thereof the words “‘party in interest”’. 

Amendment No. 6: Page 7, lines 2 and 3 strike out the words “the 
same remedy by” and substitute in lieu thereof the word “an”. 

Amendment No. 7: Transpose section 3 of the bill as amended to 
section 9, and transpose section 9 to section 3. Change the section 
symbols ‘‘Sxc. 3” to read “‘Sxc. 9” and “Src. 9” to read “Src. 3”. 


EXPLANATION OF AMENDMENTS 


Amendment No. 1 relates to those patent owners who granted 
royalty-free licenses or licenses at a nominal royalty during World War 
II or the Korean conflict. It restricts the term for which a patent 
may be extended thereunder to that period of time (1945-52 and after 
1953) during a substantial part of which the Government was not 
engaged in open hostilities with an enemy, even though World War II 
or the national emergency of 1950 had not been officially terminated 
by Presidential proclamation. The committee feels that since patent 
owners intended, in most instances, to give the Government royalty- 
free licenses during the period of actual fighting, the Government is 
therefore under no moral obligation to grant extensions for this period. 
However, since many who gave licenses for the duration of the war may 
have done so with the thought that the term “war” meant only the 
period of actual hostilities and not the years which followed between 
the end of fighting and the Presidential proclamation officially declar- 
ing the war at an end, it was decided that patent owners should be 
granted extension terms for the periods of so-called nonhostilities 
during which the normal use of their patents was curtailed. 

Amendment No. 2: This amendment authorizes the Commissioner 
of Patents to establish rules for the conduct of proceedings under this 
act. 

Amendments No. 3 and 4 were made at the suggestion of the Patent 
Office. It was pointed out that placing time limitations on the work 
of the Patent Office would unduly interfere with the proper disposition 
of its work. Experience gained under similar legislation in the 
8ist and 82d Congresses indicates that the Commissioner of Patents 
can make more equitable disposition of applications when preference 
can be given to applications which, because of a shorter estimated 
extension period, are in need of more immediate processing. 

Amendments Nos. 5 and 6 were inserted so as to permit a right of 
appeal to those who may oppose, as well as those who may apply for, 
patent extensions. 

Amendment No. 7: Sections 3 and 9 were transposed since it was 
the opinion of the committee that the subject matter contained in 
section 9 relating to filing times for applications should more properly 
be set forth toward the beginning of the bill rather than at the end, 


PURPOSE 


The general purpose of this bill is to authorize the extension of the 
terms of certain patents for such periods as may be ce epee in order 
to secure to the owners of such patents the reasonably unrestricted 


exercise of the exclusive rights granted thereby for a total period 
equivalent to the time where, during World War II or the Korean 








PATENT EXTENSION 3 


conflict, the normal use or development of such patents was prevented 
or substantially curtailed— 
(1) by reason of the service of the owner or his spouse in the 
Armed Forces of the United States; or 
(2) by reason of any Government stop order prohibiting or 
limiting the production or use of articles or processes; or 
(3) by reason of such owners having granted licenses, either 
royalty free or for nominal royalty, to the United States or to 
manufacturers furnishing goods to the United States, in order 
to promote any program for national defense since September 
1, 1939. 


THE BASIS AND NEED FOR THE LEGISLATION 


The Constitution of the United States provides: 


The Congress shall have power * * * to promote the progress of science and 
useful arts, by securing for limited times to authors and inventors the exclusive 
+ i to their respective writings and discoveries, * * * (art. I, sec. VIII, clause 


To give effect to the constitutional purpose of promoting ‘the prog- 
ress of science and useful arts” by encouraging inventions and their 
immediate disclosure as well as their ultimate dedication to the public, 
Congress long ago enacted laws which secured to inventors the exclu- 
sive right to the full use and control of their inventions for a period of 
17 years. In essence, the rights granted to an inventor by the issu- 
ance of a patent under such laws are analagous to those which arise 
out of a simple contract. The Government, in exchange for the 
disclosure of inventions and their dedication by the owner to the 
public, solemnly undertakes to secure to inventors exclusive rights 
to the use of their inventions for a period of 17 years. Havin 
induced inventors to make such disclosures under the provisions o 
our patent laws and having undertaken to secure to them the exclusive 
rights of exploitation for a period of 17 years, the Government has 
found itself in a position where in effect it has been forced to abridge 
the special obligations it assumed by the issuance of such patents, 
— such national emergencies as World War II and the Korean 
conflict. 

The restrictions on the use of patents which were caused by those 
emergencies took several forms. The induction or enlistment of 
owners of patents into the armed services resulted in one form of 
curtailment of their rights to promote and exploit their inventions. 
Similarly, the issuance by Government agencies of production stop 
orders and restrictions in the use of machines, articles, materials or 
processes may have substantially curtailed or even prevented the 
normal use, promotion or development of patented inventions. Still 
other situations arose where the owners of patents furthered the 
interests of the United States and materially assisted in promoting 
the war effort or defense programs by granting licenses to the Govern- 
ment to use their patents without payment of royalty or for a nominal 
royalty, even though the granting of such licenses prevented or sub- 
stantially curtailed the normal use or exploitation of the patents, 

In 1950, the 81st Con enacted legislation for the extension of 
the terms of patents held by veterans of World War II (act of June 
30, 1950, Public Law 598, 81st Cong.). In the 82d Congress, that 
act was broadened to permit an application for extension to be filed 
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where either the veteran alone or he and his spouse owned the patent 
(act of July 1, 1952, Public Law 437, 82d Cong.). The time for 
filing applications for extensions of patents under this act expired 
January 1, 1953. 

These were not the first acts dealing with patent extensions for war 
veterans. The act of May 31, 1928, provided similar patent extension 
privileges to veterans of World War I. 


“EXCLUSIVE RIGHTS” OF PATENTEES 


One of the major issues before the committee was whether the Gov- 
ernment, by imposing wartime controls, breached its agreement to 
secure to patent owners the exclusive right to the full use and control 
over their inventions for a period of 17 years. The argument was urged 
that while the patent owner may have been prevented from using a 
patented invention because of inability to obtain materials, etc., he 
was nevertheless not prevented by Government production controls 
from being able to exclude others from infringing on his patent rights. 

It is true, of course, that the only statutory grant a patentee receives 
by the issuance of a patent is the right to exclude others. However, 
the right to exclude others includes, among other things, the right on 
the part of the patent owner to waive the exclusion and to grant a 
license on his patent to others, or to assign or sell the patent to others. 
If Government stop orders prohibit the using of the patent or prevent 
the exploitation, promotion or development of the patent so that it 
cannot be licensed to others, then it interferes with the patentee’s 
exclusive use. 

In addition, while a patentee has a statutory grant to exclude others, 
he also has, coupled with that grant, the common-law right to make, 
use and exploit his invention as he sees fit. These two rights go to- 

ther and, for all practical purposes, the right of exclusive use cannot 

e enjoyed save with the common-law right. The late Mr. Chief 
Justice Taft aptly stated the relationship in Crown Co. v. Nye Tool 
Works (261 U.S. 24, 36): 

It is the fact that the patentee has invented or discovered something useful 
and thus has the common-law right to make, use, and vend it himself which 
induces the Government to clothe him with power to exclude everyone else from 
making, using, or vending it. In other words, the patent confers on such common- 
law right the incident of exclusive enjoyment and it is the common-law right 
with this incident which a patentee or an assignee must have. That is the 
implication of the descriptive words of the grant “the exclusive right to make, 
use, and vend the invention.” The Government is not granting the common- 
law right to make, use, and vend, but it is granting the incident of exclusive 


ownership of that common-law right, which cannot be enjoyed save with the 
common-law right. 


An inventor has no legal obligation to reveal his secrets to the 
world. However, in order to induce him to make known his discovery 
so that the Nation as a whole may profit thereby, the Government in 
exchange for his public disclosure and dedication agrees to secure to 
him the exclusive use of his invention for a full period of 17 years. 
That is the inducement which the Government has long been offering 
by law and upon which inventors have been led to rely. 

Since the public emergencies of World War II and the Korean 
conflict forced the Government to abridge the special obligations it 
assumed by the issuance of patents, it is the considered opinion of the 
committee that, in order to make good on its original undertaking, 
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the Government extend the term of such patents for periods 
corresponding to that during which the normal use or development of 
the patent was prevented or substantially curtailed. 


“CLASS LEGISLATION” 


Another argument raised against patent extension legislation is that 
such legislation would single out a particular group for benefits, and as 
such is inequitable and unfair to the many citizens who inevitably 
suffered loss of one sort or another during World War II or the 
national emergency and who were given no compensation therefor. 
Such an argument, it is believed, if carried to a logical conclusion, 
would preclude the granting of any relief for the taking of property or 
for other losses. The United States Government, of course, could not 

rovide or attempt to provide relief for all of the casualties of war, 
ancial or otherwise. This fact, however, has not prevented the 
Congress from granting patent extensions to World War veterans, both 
after World War I and World War II, nor has it prevented it from 
making provision for relief for those, having direct contractual rela- 
tions with the Government, whose position was adversely affected by 
vernmental action. This is exemplified by the statutory provisions 
or the termination of war contracts. (See, generally, title 41, 
U. S. C._—Public Contracts.) 

Two of the principal examples cited in support of the argument 
against patent extensions are filling stations, which because of Gov- 
ernment controls, could not obtain gasoline, and automobile dealers, 
who could not secure cars to sell. ile such classes of people suffered 
from the same causes as did patent owners, it must be remembered, 
however, that unlike patentees, the Government did not agree to 
secure these persons in any exclusive right, nor did the Government 
limit the terms of their activities to 17 years. When the actual hos- 
tilities of World War II and the Korean conflict were over, filling- 
station owners or lessees and automobile dealers did not lose their 
businesses; rather, if they so desired, they could continue and expand 
their enterprises. They were not required, as is the patentee, at the 
end of a 17-year perinds or at the end of any national emergency, as 
the case might be, to dedicate their businesses to the public welfare 
forever. 

ESTIMATED APPLICATIONS 


Upon request, a roureneniahiyy of the Patent Office furnished the 
committee with the following statistical data regarding the number of 
applications for extensions which could reasonably be expected as a 
result of this legislation. Generally, this legislation would benefit 
three groups: Section 1 (a) (1) relating to veterans and their spouses; 
section 1 (a) (2) relating to patents whose use was curtailed because 
of Government production controls, and section 1 (a) (3) relating to 
patent owners who granted licenses on a royalty-free basis or at a 
nominal royalty. The probable number of applications involved, 


according to the data which follows, would not run into very many 
thousands. 

Section 1 (a) (1)—veterans and their spouses—number of cases 
would be negligible. Laws were enacted in the 81st and 82d Con- 
gresses to take care of World War II veterans and there were less than 
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160 applications under those acts. The only veterans likely to apply 
under this legislation are Korean veterans, 

Section 1 (a) (2)—patents affected by Government stop orders; 
There is no accurate way of estimating the number of applications 
which would be submitted under this category. Under British 
patent extension law, which is more liberal, 3% percent of the patents 
which were eligible for extension applied for such extensions. Usin 
the British 34 percent as a basis, and applying it to the 400,000 United 
States patents which are presently eligible for extension merely from 
the standpoint of the dates involved, the United States Patent Office 
estimates that there could be about 13,000 applications in this class. 
This is a top estimate. 

Section 1 (a) (3) licenses granted Government on royalty-free or 
nominal royalty basis: 600 specific patents were given to the Govern- 
ment under this category which have not expired. In addition, 52 
companies granted licenses to Government on all of the — which 
they owned. No estimate of number of patents involved could be 

iven, Also, the entire radio industry (125 companies) granted 
Ficeinset to Government in certain designated categories of patents. 
No accurate estimate could be made on this group. The Patent 
Office representative estimated that applications under this subsection 
“would not be great—would not go into the thousands.”’ 

It should be remembered that any period of extension granted under 
this legislation would not speak from the date of this act or the date 
from which any extension is granted by the Patent Office; but rather 
from the date of expiration of the original term of the patent (sec. 1 (b) 
of this bill). This circumstance lowe will virtually preclude any 
patent the original term of which expired prior to January 1, 1952. 
The greatest extent of curtailment a patent owner may suffer under 
this bill, exclusive of a patent owned by a veteran, is about 4 years. 
Most patents, of course, will be affected. for shorter times, since Gov- 
ernment stop orders were issued progressively from 1942 as the ex- 
igencies of the national emergency increased. An extension of the 
4-year term added to a patent which expired January 1, 1952, would 
bring the patent owner up to January 1, 1956, and would yield him 
very little or nothing. It follows therefore, that, for practical bene- 
ficial purposes, only patents which expire well after January 1, 1952, 
are worth filing an extension for and then only where the 4-year 
period of curtailment can be shown. 


ANALYSIS OF BILL 


Section 1 (a) of the bill specifies the three conditions under which 
an application may be filed for an extension of the terms of a patent 
in accordance with the provisions of the proposed act. 

In order to qualify for an extension, the applicant must have com- 
plied with 1 or more of the 3 conditions prescribed in subsection (a) 
during the applicable period of time designated in subsection (b). 

Paragraph (1) requires that the applicant or applicants own solely 
or jointly with his spouse or their spouses the entire interest in the 

atent; that during the term of the patent he or they were performin 
onorable service on active duty in our armed services; atid that suc 


services prevented or substantially curtailed the use or exploitation of 
the patent. 
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Paragraph (2) prescribes that the normal use or development of the 
patented invention was prevented or substantially curtailed by an 
order of an agency of the Government prohibiting or limiting produc- 
tion or use of articles, materials, or processes. 

Paragraph (3) provides that applications for patent extension may 
be filed by owners of patents who granted licenses, free of royalty or 
for a nominal royalty, to the United States or to suppliers to the 
United States, for the purpose of promoting any program for national 
defense since September 1, 1939, provided that the use of such patents 
materially assisted in the war effort or a national-defense program and 
that the granting of such licenses prevented or substantially curtailed 
the normal use or promotion of the patented inventions. 

Section 1 (b) sets forth the respective periods for which extensions 
of patents may be granted under the pro act. 

aragraph 1) provides that in cases where the extension is granted 
to veterans on account of active service, the further term is to equal 
twice the length of active service in World War II or the Korean 
conflict, during which period of service his patent was in force. This 
provision is in effect identical with that contained in the act of June 
30, 1950 (Public Law 598, 81st Cong.) which granted patent extensions 
to veterans of World War II under certain conditions. In fixing this 
period consideration was given to the time lost in the expectation of 
entering the service and in returning to private business following 
discharge from the service. 

Paragraph (2) provides that where the ground for extension is 
based on Government stop orders, the period of extension shall equal 
the time in World War II or the Korean conflict during which the 
practice of the patented inventions was prevented or substantially 
curtailed. 

Paragraph (3) prescribes that an extension under subsection 1 (a) (3) 
shall equal the period during which the initial license was in effect 
between September 2, 1945, and April 25, 1952, and between July 26, 
1953, and the date of this act, on a royalty-free basis or for a nominal 
royalty, but in no event for a period greater than the normal use or 
development of the patent was prevented or substantially curtailed. 

In paragraph (4) it is expressly provided that where two or more 
grounds for extension exist, the prescribed periods of extension are 
not to be cumulated, but the period of extension shall be determined 
under that paragraph which results in the longest extension. 

Section 1 (c) offers a practical solution to the problem which arises 
where the ownership of a patent has been transferred from the veteran 
or individual who actually suffered the abridgement. In such in- 
stances an extension may be granted only by his joinder in the appli- 
cation. Thus, he is placed on an equal footing with the present owner 
in negotiating an equitable arrangement between them with respect 
to any extension. 

In section 1 (d) are set forth the specific periods in World War II 
and the Korean conflict during which one or more of the required cir- 
cumstances must have occurred in order to qualify a patent for exten- 
sion. 

For purposes of technical clarification, section 1 (e) provides that a 
reissue patent shall be considered to be the same patent as that which 
it supersedes. ‘ ag 

Section 2 sets forth the procedures for processing applications for 
patent extension in the Patent Office; the form of the application; the 
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published notice of its filing; the time within which a notice of opposi- 
tion may be filed to the application and the form of such notice; the 
conduct of hearings thereon; and the maximum fees to be paid by the 
respective parties. 

fter consultation with representatives of the Patent Office, and 
in order to make the fees jelleetad meet the costs of processing such 
applications in the Patent Office, the bill provides that the Commis- 
sioner shall fix the total fees (not exceeding $150) to be paid by each 
applicant and the total fees (not exceeding $50) to be paid by each 
opponent, the specific amount of such fees to be determined according 
on work required and the estimated cost thereof to the Patent 

ce. 

Section 3 requires, in general, that an application for extension 
must be filed within 1 year from the effective date of this act or within 
1 year from the date of the applicant’s honorable discharge from 
service if his application is based on such service. 

Sections 4 and 5 pertain to the issuance of certificates of extension 
and the legal effect thereof. 

Section 6 reserves to the United States a royalty-free right of use 
of extended patents during the period of extension, except where the 
owner of a patent was entitled to receive royalties for items furnished 
exclusively to and used exclusively by the United States. 

Section 7 is designed to protect any vested rights which.may be 
affected by an extension of the term of a patent. The provisions of 
this section follow closely those of section 4 (c) of the act of June 30, 
1950 (Public Law 598, 81st Cong.), 

Similarly, section 8 of the bill, pertaining to actions for infringe- 
ment, follows section 4 (d) of the act of June 30, 1950. . 

Section 9 provides for an appeal to the United States Court of Cus- 
toms and Patent Appeals. 


REPORTS FROM GOVERNMENT DEPARTMENTS 


Attached hereto and made a part of this report are communications 
from the Department of Commerce and the Department of Justice. 
It may be well to mention that at the hearing on this legislation, rep- 
resentatives from the Commerce Department in response to an 
inquiry as to whether the work contemplated in this legislation would 
place a heavy burden on the work of the Patent Office, stated that the 
bill was feasible of administration, and that the Patent Office and the 
Department of Commerce would interpose no objection to the bill, 
if the Congress so wished to legislate. 


Tue Secrerary OF COMMERCE, 
Washington 25, March 8, 1956. 
Hon, EManvet CEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: This letter is in reply to your request for the views of 
the Department of Commerce with respect to i. R. 2128, a bill to authorize the 
extension of patents covering inventions whose practice was prevented or curtailed 
during certain emergency periods by service of the patent owner in the Armed 
Forces or by production controls, and H.R. 3134, a bill for the same general 


purpose. 
ti it should be determined as a matter of policy by the Congress that H. R. 

2128 should be enacted, the Department of Commerce would interpose no 

objection to such action. r 
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We are, however, concerned with respect to certain administrative difficulties 
which may develop in connection with such a law. During the period covered, 
there were approximately 850,000 patents in effect. Of these approximately 
450,000 would not be eligible for the benefits of the law because of their dates of 
expiration. The actual number of owners who would seek the benefit of the law 
is, of course, unknown but might be very large. All applications under the 
bill are required to be filed for processing within 1 year from enactment of the 
law and to be processed within 6 months after filing. Such action could, depending 
on hee demands, present an extremely difficult and expensive administrative 
problem. 

Consistent with Reorganization Plan No. 5 of 1950, the authority granted 
yf H. R. 2128 should be placed in the Secretary of Commerce rather than the 

mmissioner of Patents. Adequate authority exists under the reorganization 
plan to allow the Secretary to arrange for the performance of such functions as 
described by the bills. 

The bill appears to lack specific authority for the promulgation of regulations. 
Such action would appear necessary in carrying out the functions. 

With respect to H. R. 3134, a bill for the same general purpose, now under 
consideration by your committee, you are advised that the Department of Com- 
merce is opposed to its enactment. The benefits of the law would be applicable 
on a much broader basis than in the case of H. R. 2128 and in addition would be 
unlimited as to the period covered. 

We are advised by the Bureau of the Budget that it would interpose no objec- 
tion to the submission of such report as is deemed appropriate in this matter. 
The Bureau of the Budget further advises that it ‘is opposed in principle to using 
exceptions to the patent system as a method of bestowing benefits on selected 
individuals or corporations. Benefits under these bills would have little, if any, 
relation to the injury sustained by the patentee; persons reasonably relying on the 
terms of a patent might be damaged; administration of the exceptions would 
present difficulties and may require increased funds for the Patent Office; and 
extension of patents whose practice was curtailed by production controls would 
so widen the area of exceptions as to serve as an important precedent for additional 
exceptions in the future. A great many people were unable to fully exploit their 
2 pmenae or property as a result of production controls. Enactment of these 

ills would bestow benefits on a very small group of them even though there seems 
to be no convincing evidence that this group has a specially meritorious claim.” 

Sincerely yours, 
Sincutatrk WEEKs, 
Secretary of Commerce, 





DEPARTMENT OF JUSTICE, 
Orrice oF THB Deputy ATTORNEY GENERAL, 
Washington, April 14, 1955. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuartrman: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 2128) to authorize the extension 
of patents covering inventions whose practice was prevented or curtailed during 
certain emergency periods by service of the patent owner in the Armed Forces 
or by production controls. 

The bill would authorize the extension of the terms of certain patents, the 
normal use, exploitation, promotion or development of which was prevented or 
substantially curtailed either because of service of the owner in the Armed Forces, 
or because of the grant of royalty-free licenses to the United States, or because 
of an order by an agency of the Government which limited or prohibited produc- 
tion. The owner of such patents would be permitted to file an application with 
the Commissioner of Patents who would take action either granting or refusing 
the requested extension. Appeal processes would be provided to the United States 
Court of Customs and Patent Appeals or the District Court for the District of 
Columbia in the event any applicant is dissatisfied with the decision of the Com- 
missioner. 

The bill would benefit only some of a group of manufacturers who were pro- 
hibited from producing similar articles. any groups, other than patentees, can 
claim an injury to their business due to the war and to war orders. Furthermore, 
many of the patents that might be extended have expired. The extension and 
subsequent revival of these expired patents would create inequity in their effect 
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upon investments, commitments and plans made in reliance on the normal 
expiration of patents. The bill would create uncertainty as to the expiration 
date of all patents. Persons and corporations who have made plans and prepara- 
tions to begin manufacture of a patented item when the patent therefor expires 
should, except in extraordinary cases, be secure in the knowledge that the patent 
will expire in accordance with its terms and not be extended or revived for an 
indeterminate period. 

It is the view of the Department that the present statutory provision for the 
granting of patent monopolies for 17 years constitutes a fair and reasonable 
enactment under article I, section 8 of the Constitution, and that extension of 
patents as contemplated by the bill is unwarranted. 

Accordingly, the Department of Justice is unable to recommend the enact- 
ment of this bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


Wituram P. Rocers, 
Deputy Attorney General. 





MINORITY VIEWS 


This bill should not be enacted, principally because the main 
provision in subsection 2 is unsound. That subsection provides for 
extension of patents whose exploitation was interfered with by war- 
time controls, defined in the bill as those cases where: 
the normal use, exploitation, promotion, or development of the inventions de- 
scribed and claimed in any patent of the United States was prevented or sub- 
stantially curtailed by any order of any agency of the Government prohibiting 
or limiting the production or use of any class of machines, articles, or materials, or 
the use of any class of processes or formulas. 


REASONS FOR REJECTING THIS PROPOSAL 


1. It singles out patent owners as a preferred class for relief from 
losses due to wartime controls, which is unfair to others who suffered 
equally from the same cause, such as filling stations which could not 
get gasoline and steak houses which could not get steak. 

2. It opens up for extension thousands of patents, throws a heavy 
burden on the Patent Office, and sets up such a vague standard that it 
leaves too wide an administrative discretion. 

3. It would result in uncertainty as to the expiration dates of 
patents, a matter of great importance to manufacturers who are plan- 
ning new products. 

4. The National Organization of Patent Lawyers is opposed. 

5. The National Association of Manufacturers (many of whose 
members are owners of patents) is opposed. erat 

6. The Department of Justice has reported adversely on this bill. 

7. The Bureau of the Budget has voiced the following objections 
to the bill: 

The Bureau of the Budget further advises that it ‘‘is opposed in principle to 
using exceptions to the patent system as a method of bestowing benefits on selected 
individuals or corporations. Benefits under these bills would have little, if any, 
relation to the injury sustained by the patentee; persons reasonably relying on 
the terms of a patent might be damaged; administration of the exceptions would 
present difficulties and may require increased funds for the Patent Office; and 
extension of patents whose practive was curtailed by production controls would 
80 widen the area of excepticns as to serve as an important precedent for addi- 
tional exceptions in the future. A great many people were unable to fully exploit 
their profession or property as a result of production controls. Enactment of these 
bills would bestow benefits on a very small group of them even though there seems 
to be no convincing evidence that this group has a specially meritorious claim.” 

8. This bill is now too late. Relief to applicants will depend on 
events and facts which occurred in 1942-45. The evidence is cold. 

Witnesses will be unavailable. Bills seeking this relief have been filed 
in several previous Congresses and have always been rejected. This 
bill should not be enacted at thislatedate. __ Riu 

9. The argument for this relief based on justice and equity is a false 

ment. 
hy should patentholders be granted relief from the results of 
wartime controls when we do not give relief to others who suffered 
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business losses due to those same controls? The answer of the pro- 

onents is that the Government was in a special relation to patent- 
foldans and violated its special obligations to them when it first gave 
them patents assuring them of the use of their inventions and then 
limited such use by the imposition of wartime controls. 

This is a false argument based on an incorrect view of the law as to 
the rights given to a patentee by the grant of a patent. All that the 
Government agrees to when it grants a patent is that it will prevent 
others from making use of the invention for 17 years. The patentee 
receives no right to use the invention. The Supreme Court has pointed 
out that he has that right anyway under common law. Furthermore, 
a patent may be granted notwithstanding the fact that a prior patent 
dominates its use so that in fact the patentee cannot use it. The 
following decisions so hold: 


In Bloomer v. McQuevan et al. (14 How. (55 U.S.) 539, 549, (1852)), 
the Court said: 


The franchise which the patent grants, consists altogether in the right to exclude 
every one from making, using, or vending the thing patented, without the permis- 
sion of the patentee. This is all that he obtains by the patent. 

In Continental Paper Bag Co. v. Eastern Paper Bag Co. (210 U.S. 
405, 424 (1907)), the Court said: 

Those cases declare that he [an inventor] receives nothing from the law that he 
did not have before, and that the only effect of the patent is to restrain others 
from manufacturing and using that which he has invented. 

In Crown Co. v. Nye Tool Works (261 U.S. 24, 35 (1922)), the 
Court said: 

The Court held that the Government did not confer on the patentee the right 
himself to make, use, or vend his own invention, that such right was a right under 
the common law not arising under the Federal patent laws and not within the 
grant of power to Congress to enact such laws * * *. The Court further held 
that in its essence all that the Government conferred by the patent was the right 
to exclude others from making, using, or vending his invention. 

(See appendix A, annexed hereto, for many further authorities on 
this point.) 

The Government did not violate its agreement with patentees. It 
gave a patentee the right to exclude others from the use of his inven- 
tion for 17 years. The fact that a war situation supervened and 
made it difficult for anyone to exploit the invention does not indicate 
any breach of that agreement. The patentee’s right to exclude others 
remained unimpaired. The Government gave the patentee no guar- 
anty that during the 17-year period he should have any special protec- 
tion from the risks of war or from the effects of war controls which 
were of general application. 

To express this another way, it should be emphasized that any war- 
time curtailment of the right of a patentee to manufacture, use, or sell 
an invention was not a curtailment of a right obtained by a patent. 

It is not here contended that patentees were not injured os war 
controls. Of course they were; but so were a lot of others, and the 
contention here merely is that patentees cannot be differentiated from 
those others on the ground that the Government had violated some 
special obligation which it had to them. 

10. The proposed relief is harmful and costly to the public. 

Proponents who argue for the “justice” of granting this relief, over- 
look the cost to the public. Of course it woud be nice to grant relief 
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to all who suffered from wartime controls. But the question here is 
not of granting such general relief. The question here is whether 
there is adequate reason for differentiating patent holders from others 
who suffered from wartime controls. The question is whether they 
should be singled out for a form of relief which is difficult to administer 
and costly and harmful to the public. It is costly and harmful to the 
public both from the point of view of monopoly and “giveaway.” 

As to monopoly, the 17-year period during which the public is 
excluded from use of an invention by a patent is frequently referred 
to as a “patent monopoly.” Monopoly is costly to the public. Its 
purpose and effect is to raise prices to consumers. This monopoly 
should not be extended unless necessary to fulfill the purposes of the 
patent law. 

As to “giveaway,” the courts have pointed out that a patent is in 
the nature of a bargain. The Government agrees that others shall 
be prevented from using the invention for 17 years, and the patentee 
agrees to disclose the invention at once, and permit the public to 
share it after 17 years. To extend the patent, is to give away part of 
the public’s side of the bargain. Congress should not lightly give 
away the public’s rights unless necessary to fulfill the purposes of the 
patent law. 

11. Business losses resulting from general acts of the Government 
undertaken for the defense of the country and affecting all alike have 
never been recognized as a basis for a claim for relief. They are not 
a proper basis for the relief here sought. For a valid claim to arise, 
there must be a more particular injury to the claimant’s property or 
business. 

Respectfully submitted. 

LavrENce Curtis. 
E. L. Forrester. 
Jack Brooks. 
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ADDITIONAL VIEWS 


While not agreeing with everything in the above minority report, 
we dissent from the favorable report of this bill. 
Wituram M. McCuttoca. 
Ruta THompson, 
DeWirt S. Hype. 
Usner L. Burpicx. 
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APPENDIX A, ANNEXED TO AND MADE A PART OF THE 
MINORITY VIEWS FILED BY CONGRESSMAN LAURENCE 
CURTIS OF MASSACHUSETTS 


Cases AND AUTHORITIES IN OpposiITION TO THE CONTENTION THAT 
THE GOVERNMENT BREACHED Contracts With PaTENTEES BY 
Imposinc WARTIME CoNTROLS 


(1) The only right that a patentee received by the issuance of a 
patent was the right to exclude others from making, using, or selling 
the invention, and this right was not impaired by the imposition of 
wartime controls. 

In Bloomer v. McQuevan et al. (14 How. (55 U.S.) 539, 549 (1852)), 
the Court said: 


The franchise which the patent grants consists altogether in the right to exclude 
everyone from making, using, or vending the thing patented, without the per- 
mission of the patentee. This is all that he obtains by the patent. 


In Continental Paper Bag Co. v. Eastern Paper Bag Co. (210 U. S. 
405, 424 (1907)), the Court said: 


Those cases declare that he [an inventor] receives nothing from the law that he 
did not have before, and that the only effect of the ve is to restrain others from 
manufacturing and using that which he has invented. 


In Bauer v. O'Donnell, (229 U. S. 1, 10 (1912)), the Court said: 


The right to make, use, and sell an invented article is not derived from the patent 
law. This right existed before and without the passage of the law and was always 
the right of an inventor. The act secured to the inventor the exclusive right to 
make, use, and vend the thing patented, and consequently to prevent others from 
exercising like privileges without the consent of the patentee. [Emphasis was that 
of the Court which printed the word ‘‘exclusive” in italic.] 


In U. S. v. United Shoe Machinery Co. (247 U. S. 32, 57 (1917)), 
the Court said: 


We must keep in mind the quality of the right we are considering and that the 
inventor gets nothing from the law that he did not have before and that the only 
effect of his patent is to restrain others from dealing with or using its device * * *. 
Or to put it another way, the inventor does not get from the law a right to a use 
that he did not have before but he gets the right to an erclusive use. [Emphasis 
was that of the Court which printed the “exclusive” in italies.] 


In Crown Co. v. Nye Tool Works (261 U. S. 24, 35 (1922)), the 
Court said: 


The Court held that the Government did not confer on the patentee the right 
to make, use or vend his own invention, that such right was a right under 
the common law not arising under the Federal patent laws and not within the 
grant of power to Congress to enact such laws, and that in the absence of the 
express statutory imposition upon the patentee of the obligation to make, use or 
vend his 8 ga invention as a condition of receiving his patent, it would not 
be implied. The Court further held that in its essence all that the Government 
conferred by the patent was the right to exclude others from making, using, or 
vending his invention, 
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In Special Equipment Co. v. Coe (824 U. S. 370, 378 (1944)), the 
Court said: 


The patent grant is not of a right to the patentee to use the invention, for that 
he already possesses. It is a grant of the right to exclude others from using 
it +. * %, s the statute, Revised Statutes, section 4884, provides, the grant is 
of the oa dhaslinn right to make, use, and vend” the invention ** * By the 
very terms of the statute the grant is nothing more than a means of preventing 
others, except under license from the patentee, from appropriating his invention. 


In U.S. v. Line Material Co. (333 U.S. 287, 308 (1947)), the Court 
said: 
During its term, a valid patent excludes all except its owner from the use of 


the protected process or product * * *. This mono opoly may be enjoyed exclu- 
sively by the patentee or he may assign the patent. 


(2) In fact the statutory grant to the patentee was amended to make 
it clear that a patentee receives only the right to exclude others; and 
the patentee’s rights are only those given him by statute. 

As a result of the above and other decisions, the Patent Act of 1952 
changed the wording of the statute defining the patent grant. Before 
1952 the words of the grant were “of the exclusive right to make, use, 
and vend the invention or discovery” (35 U.S. C., 1946 ed., sec. 40). 
The 1952 act changed these words to read “of the right to exclude 
others from making, using, or selling the invention” (35 U.S. C. 1952 
ed., sec. 154). ; : : : ; 

Mr. P. J. Federico, Examiner in Chief of the United States Patent 
Office has commented on this change as follows (title 35, U.S. C. A., 
vol. 1, p. 1): 

The contents and term of the patent are specified in section 154. The patent 
contains a short title of the invention, a grant to the patentee of certain rights 
for the term of 17 years, and a copy of the specifications and drawings forming a 
part thereof. In the language of the old statute the grant was ‘‘of the exclusive 
right to make, use, and vend the invention or discovery * * * throughout the 
United States and the Territories thereof.” This has been changed in wording 
to the grant “of the right to exclude others from making, using, or selling the 
invention throughout the United States,” following the language of court decisions 
explaining the nature of the right conferred by a patent; for example, in Crown 
Dye and Tool Co. v. Nye Tool and Machine Works (43 8) Ct. 254, 261 U. 8S. 24, 
67 L, Ed. 516), the Supreme Court said of the rights granted a patentee “‘in its 
essence all that the Government conferred by the patent was the right to exclude 
others from making, using, or vending his invention.”” The exact ri¢hts conferred 
by a patent were difficult to understand and explain under the old language. 


(2a) The only rights which a patentee acquires are those given by 
statute. 

In Dr. Miles Medical Co. v. Park & Sons Co. (220 U. S. 373, 401, 
(1910)), the Court said: 


But whatever rights the patentee may enjoy are derived from statutory grant 
under the authority conferred by the Constitution. 


In Bauer v. O'Donnell (229 U.S. 1, 9 (1912)), the Court said: 


The protection given to inventors and authors in the United States originated 
in the Constitution. * * * This protection, so far as inventors are concerned, 
has been conferred by an act of Congress passed April 10, 1790, and subsequent 
acts and amendments. 


ep Beidler v. United States (253 U.S. 447, 453. (1919)), the Court 
said: 


The statutes, which are the source of all patent rights, Provide that a valid 
patent may be granted for a new and useful machine. * 
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In U. S. v. Dubilier Condenser Corp. (289 U. S. 178, 189 (1932)), 
the Court said: 


The title of a patentee is subject to no superior right of the Government. The 
grant of letters wayne is not, as in England, a matter of grace or favor, so that 
conditions may be annexed at the pleasure of the Executive. ‘To the laws passed 
by the Congress, and to them alone, may we look for guidance as to the extent 
and the limitations of the respective rights of the inventor and the public. 


(3) References to the patent as a contract are in explanation of the 
public policy of giving to a patentee the rights contained in a patent 
grant, and do not imply any enlargement of those rights. 

The leading case for describing a patent as in the nature of a con- 
tract, by pointing out the mutual considerations involved, is Grant v. 
Raymond (6 Peters (31 U.S.) 218, 242 (1832)): 


It [the patent grant] is the reward stipulated for the advantages derived by the 
public for the exertions of the individual, and is intended as a stimulus to those 
exertions * * *. The full benefit of the discovery, after its enjoyment by the 
discoverer for 14 —_ is preserved; and for his exclusive enjoyment of it, during 
that time, the public faith is pledged. 


The same thought is repeated in Kendall et al. v. Winsor (21 How. 
(62 U. S.) 322, 327 (1858)): 


It is undeniably true, that the limited and temporary monopoly granted to 
inventors was never designed for their exclusive profit or advantage; the benefit 
to the public or community at large was another and doubtless the primary 
object in granting and securing that monopoly. This was at once the equivalent 
given by the public for benefits bestowed by the genius and meditations and skill 
of individuals, and the incentive to further efforts for the same important objects. 


In Scott Paper Co. v. Marcalus Co. (326 U.S, 242, 255 (1945)), the 
Court said: 

By the patent laws Congress has given to the inventor opportunity to secure 
the material rewards for his invention for a limited time, on condition that he 
make full disclosure for the benefit of the public of the manner of making and 
using the invention, and that upon the expiration of the patent the public be left 
free to use the invention * * *. As has been many times pointed out, the means 
adopted by Congress of promoting the progress of science and the arts is the 
limited grant of the patent monopoly in return for the full disclosure of the pat- 
ented invention and its dedication to the public on the expiration of the patent. 


CONCLUSION 


The contract of the Government was to give the patentee the right 
to exclude others, and that contract was not breached by the imposi- 
tion of wartime controls. 

Respectfully submitted. 

LavrRENCcE CuRtIs, 


O 
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of the Union and ordered to be printed 





Mr. Cooter, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 1759} 


The Committee on Agriculture, to whom was referred the bill 
(S. 1759) to consolidate the Hatch Act of 1887 and laws supplementary 
thereto relating to the appropriation of Federal funds for the support 
of agricultural experiment stations in the States, Alaska, Hawaii, 
and Puerto Rico, having considered the same, report favorabl 
—— with amendments and recommend that the bill, as amended, 

O pass, 
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The amendments are as follows: 

Page 5, after line 21, insert a new paragraph 4, as follows: 

4. Not less than 20 per centum of any sums Pity eng pursuant to this 
subsection for distribution to States shall be used by State agricultural experi- 


ment stations for conducting marketing research projects approved by the De- 
partment of Agriculture. 


Page 5, line 22, change paragraph “4” to “5”, 
STATEMENT 


The establishment of agricultural experiment stations in connec- 
tion with land-grant colleges was authorized in the act of March 2, 
1887, commonly known as the Hatch Act. Since that time there 
have appeared on the statute books some 11 other acts or parts of 
acts also authorizing appropriations for these same experiment sta- 
tions. Appropriations are currently made under the authority of 
several of these acts and, since the conditions and provisions of the 
various acts are not identical, the handling of these appropriations 
and the necessary accounting therefor presents a complicated, cumber- 
some, and difficult budgetary problem. 

This bill consolidates into one act the authority contained in the 12 
different acts and portions of acts under which these appropriations 
have been made. It combines all these existing laws into one act, 
which is in the form of a revision of the original Hatch Act. The bill 
has been carefully drawn by lawyers in the Department of Agriculture 
familiar with the details of the legislation involved and was submitted 
to the Congress with an Executive communication dated March 29, 
1955, recommending its enactment. The provisions of the bill, and 
the various laws from which the provisions are derived, are discussed 
in detail in the Senate report which follows. 


COMMITTEE AMENDMENT 


The only amendment to the bill made by the committee is the inser- 
tion on page 5 of a paragraph which will require that experiment 
stations continue to use 20 percent of their available appropriations 
for marketing research. Under the provisions of the bill as it passed 
the Senate, the present requirement of law that 20 percent of each 
State’s allotment be used for marketing research would have applied 
only up to the level of appropriations for the fiscal year 1955. Appro- 
priations beyond that level would not have been subject to this 
requirement. 
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The committee is aware of the position of some of the State officials 
with respect to this requirement and has been informed that in the 
past some re, ee stations have apparently found difficulty in 
developing sufficient marketing research projects to utilize 20 percent 
of their allotted funds. Notwithstanding, the committee believes 
that the present agricultural situation, with surpluses plaguing the 
producers of many commodities, is a clear indication of the need for 
continued emphasis on marketing of agricultural products and the 
research connected therewith. 


{8. Rept. No. 563, 84th Cong., Ist sess.] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1759) to consolidate the Hatch Act of 1887 and laws sup- 

lementary thereto relating to the appropriation of Federal funds 
ae the support of agricultural experiment stations in the States, 
Alaska, Hawaii, and Puerto Rico, having considered the same, report 
thereon with a recommendation that it do pass with amendments. 

This bill would consolidate the various laws authorizing appropria- 
tions for the support of the agricultural experiment stations in the 
States, Alaska, Hawaii, and Puerto Rico. Such consolidation would 
simplify budgeting and accounting requirements for the Department 
of Agriculture and for the States, Territories, and Puerto Rico, since 
separate budgets and accounts are now required under each of the 
acts providing for grants. ‘The bill would also (1) prevent any part 
of the State allotments from shifting with shifts in relative rural and 
farm populations; (2) repeal the requirement that 20 percent of the 
funds appropriated pursuant to section 9 of the Bankhead-Jones 
Act must be devoted to marketing research insofar as such require- 
ment applies to appropriations under section 9 in excess of the 1955 
mf et thereunder; and (3) repeal a provision which, in pro- 
viding for payment to the Georgia Experiment Station of funds which 
had been withheld by the Secretary in 1918, permanently exempted 
that station from the Secretary’s authority to withhold funds from 
stations not complying with the act. Consolidation has been recom- 
mended by the Appropriations Committees of the House and Senate, 
and the bill has been approved unanimously by a committee repre- 
senting the Association of Land-Grant Colleges and Universities. 
Similar action was taken in Public Law 83, 83d Congress, to consoli- 
date the extension service appropriations, 
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The bill, which takes the form of an amendment to the Hatch 
Act, consolidates 12 acts or sections thereof. The principal acts 
nie ey grants for experiment stations and the amounts provided 

y them are: 


Act Amount 
Hatch Act............ $15,000 for each State. 
Adams -Act... cccsann Do. 
Purnell Act......... <. $60,000 for each State. 
The Bankhead-Jones $23,000,000, plus such further sums as Congress might 
Act of 1935. deem necessary, for allotment among the States. 


(Sec. 5 provided $3,000,000 to be allotted on the basis 
of rural population [but $63,708 to be available for 
allotment among States which received allotments in 
1942 so as to prevent reduced allotments on account 
of changes in relative rural populations). Sec. 9 pro- 
vided $20,000,000, plus such further sums as Congress 
might deem necessary, all to be allotted as follows: 
(1) 20 percent to be allotted equally; (2) not less than 
52 percent to be allotted one-half on the basis of rural 
population and one-half on the basis of farm popula- 
tion; (3) not more than 25 percent to be allotted for 
cooperative research by 2 or more stations; and (4) 
3 percent to be available to the Office of Experiment 
Stations for administration.) 

Exhibits A and B, attached, show the division of these funds among 
the States for 1955 and the estimated division for 1956. The other 
8 acts or sections covered by the consolidation are 4 acts extending the 
experiment station grant laws to Hawaii, Alaska, and Puerto Rico, 2 
amendatory of the Hatch Act and the Bankhcad-Jones Act of 1935, 
respectively, a provision requiring experiment stations to devote some 
of their time to the examination and classification of soils, and an 
act directing payment to the Georgia Experiment Station, which 
should have been confined to 1 wanetivet instead created a permanent 
exemption for this station from the Secretary’s authority to withhold 
grants in certain cases. 

Section 1 of the Hatch Act as it would be amended by S. 1759 states 
the congressional purpose of simplifying the law. ‘“State’’ is defined to 
include Alaska, Hawaii, and Puerto Rico. “State agricultural experi- 
ment station” is defined to include the present stations (generally 
departments of land-grant colleges) and “such other substantially 
equivalent arrangements as any State shall determine.” 

Section 2 is a very broad statement of policies and objectives. 
The first part, derived principally from section 1 of the Bankhead- 
Jones Act (which by reference in sec. 2 of the act is applicable to grants 
under that act), relates to “efficient production, marketing, distri- 
bution, and utilization” of farm products and to assuring agriculture 
a position in research equal to that of industry. The second part 
makes it the object and duty of the experiment stations to conduct 
“original and other researches’’ contributing to the establishment and 
maintenance of effective agricultural industry in the United States, 
including research into problems of rural life and contributions by 
agriculture to the welfare of consumers. 

While the language setting out the objectives of the various exist- 
ing acts varies somewhat, their objectives are broad, particularly in 
the case of the Bankhead-Jones and Purnell Acts, which provide the 
major part of the money; and it would appear that any research 
which might be undertaken under the proposed language could be 
undertaken under one or more of the existing acts (and vice versa). 
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Moneys appropriated under the Hatch Act may be used for original 
researches and verification of experiments on enumerated problems 
concerned with production, and other researches bearing “directly” 
on the agricultural industry of the United States. Adams Act funds 
are limited to “original” researches bearing “directly” on the agri- 
cultural industry of the United States. The Purnell Act provides 
for “experiments bearing directly on the production, manufacture, 
preparation, use, distribution, and marketing of agricultural prod- 
ucts,” including researches directed toward the establishment and 
maintenance of an efficient agricultural industry, “and such economic 
and sociological investigations as have for their purpose the develop- 
ment and improvement” of rural life. The Bankhead-Jones Act, 
from which most of the proposed section 2 is derived, provides for 

“research into the laws and principles underlying the basic problems 

of agriculture in its broadest aspects.” 

Despite the broad language of the existing acts, their differences 
complicate budgeting and accounting procedure. Miscellaneous Pub- 
lication No. 515: Federal aa Rulings, and Regulations 
Affecting the State Agricultur 
Department, states on page 4: 

The Federal-grant funds are available only for investigations within the pur- 
poses outlined in the respective acts. * * * To assure compliance it is necessary 
that expenditures of funds under a respective act be accounted for as separate 
units of expenditures for research. Effective use and evidence of compliance is 
best accomplished by administration of the research and expenditures on the 
basis of separate programs of specific research pa representing definite 
pieces of investigation within the authorizations of the respective acts. 

Since the separate identity of the several Federal-grant funds—Hatch, Adams, 
Purnell, Bankhead-Jones section 5, and Bankhead-Jones section 9 (b) (1) and (2), 
and allotments from the Agricultural Marketing Act section 204 (b)—must be 
maintained in reporting expenditures and results, not more than one of these 
direct grant funds should be used to support an individual research project, 
except that any single one of the funds may be used to supplement an allotment 
of Bankhead-Jones section 9 (b) (3) funds. 

It is the principal purpose of the bill to correct this difficulty. 
Section 3 crevites for the appropriation and allotment of grants. 
Subsection (a) would authorize the appropriation of such sums as 

Congress might determine. This is consistent with existing law, since 

section 9 of the Bankhead-Jones Act removed any limitation on the 

total amount Congress might appropriate. 

Subsection (b) provides for allotment to each State and to the 
Department of Agriculture of the amount allotted to it in fiseal 1955, 
except that the regional research fund is continued available for allot- 
ment as needed for that purpose. Any reductions in appropriations 
from the 1955 level are to be shared pro rata. The only change this 
section appears to make from existing law is to freeze the various 
States’ shares of the amount appropriated for 1955, thereby preventin 
shifts in Bankhead-Jones Act funds with shifts in relative rural an 
farm populations. The shifts required by the 1950 census have 
already occurred. 

This subsection, with the committee amendment, also provides that 
amounts received under this subsection shall be “subject to the same 
requirement as to use for marketing research projects” as the sums 
received for 1955. This would preserve, with respect to the existing 
level of approriations, the present requirement for the use of 20 per- 
cent of section 9 (Bankhead-Jones) funds for marketing research. 
The committee amendment would not change the purpose of this 


Experiment Stations, issued by the 
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provision, but would clarify it by designating the particular require- 


ment intended. 
Subsection (ce) provides that any sums additional to those provided 


for by subsection (b) would be allotted in the manner now prescribed. 


for their allotment by section 9 of the Bankhead-Jones Act. The 
only substantive difference from existing law is that the allotment of 
each additional amount would be made on the basis of the decennial 
census current at the time such amount is first appropriated rather 
than on the most recent decennial census each time such amount is 
appropriated. This would prevent allotments from shifting with 
relative rural and farm populations. In the case of each additional 
amount appropriated, as is the case under existing law, (1) 20 percent 
would be allotted equally to the States, (2) not less than 26 percent 
would be allotted on the bais of rural population, and an equal per- 
centage would be allotted on the basis of farm population, (3) not more 
than 25 percent would be allotted for cooperative regional projects 
recommended by a committee of 9 and approved by the Secretary of 
Agriculture, and (4) 3 percent would be available to the Secretary of 
Agriculture for administration. 

Subsection (d) preserves the present matching requirements. The 
$90,000 allotted to each State under the Hatch, Adams, and Purnell 
Acts are not now and would not be required to be matched. Amounts 
allotted under the Bankhead-Jones Act are and would be required to 
be matched by the States. 

Subsection (e) would provide for the Secretary’s participation in 
planning and coordinating cooperative regional research, as now pro- 
vided by section 9 (c) of the Bankhead-Jones Act. 

Subsection (f) would authorized the Secretary to adjust payments 
to the nearest dollar. 

Section 4 would provide for printing and disseminating the results 
of research, retirement of employees, administrative planning and 
direction, the purchase and rental of land, and the construction, 
acquisition, alteration, or repair of buildings necessary for conducting 
research. Hatch, Purnell, and Bankhead-Jones taticle are now avail- 
able for printing and disseminating results of research, but only 
research conducted under their respective provisions. Adams Act 
funds may not be used for printing and disseminating. Deductions 
from all experiment station grant funds to provide for retirement of 
employees is now provided for by the act of March 4, 1940 (54 Stat. 
39) and this provision would be preserved. Hatch Act funds are 
available for administrative planning and direction of research author 
ized by any of the acts, while Adams, Purnell, and Bankhead-Jones 
section 5 funds have administratively not been made available for 
this purpose. Bankhead-Jones section 9 funds are available for 
planning research in cooperation with others. No Hatch Act funds 
are available for the purchase or rental of land, but 5 percent are 
available for the erection, enlargement, or repair of station buildings. 
Five percent of Adams Act funds and 10 percent of Purnell Act funds 
are available for the “purchase, erection, preservation, or repair’ of 
buildings and for the “purchase or rental of land.’’?. Bankhead-Jones 
Act funds are available without limitation for the “purchase and rental 
of land and the construction or acquisition of buildings * * *. [and] 
for the equipment and maintenance of such buildings.” However 
all recent agricultural appropriation acts prohibit use of Bankhead- 
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— pong to begin construction of any building costing in excess 
15,000. 

Section 4 would also authorize the stations to plan and conduct 
research in cooperation with each other, as is now provided by section 
9 Poe the Bankhead-Jones Act for activities under that act. 

tion 5 would provide for payment of allotments in quarterly 
installments to the treasurer (or other officer appointed by the govern- 
ing board of the station), who is required to report on or before 
September 1 of each P trod with the approval of the director (the 
chief administrative officer), the disbursements during the precedin 
fiscal year. This accords with present procedure. tion 5 woul 
further provide that funds diminished, lost, or misapplied must be 
replaced by the State before any further payment may be made to 
the State. This accords with section 3 of the Adams and Purnell 
Acts, but at present Hatch and Bankhead-Jones Acts funds diminished 
lost, or misapplied are treated as unexpended balances and deducted 
from the next succeeding allotment (18 Comp. Dec. 120,485). 

Section 6 would accord the penalty mail privilege to experiment 
station publications. Free mailing privileges are now provided by 
section 4 of the Hatch Act. 

Section 7 would contain a number of administrative provisions. It 
would provide for— 

(1) administration by the Secretary, as now provided by sec- 
tion 4 of the Adams and Purnell Acts; 

(2) rules and regulations, as now provided by section 7 of the 
Bankhead-Jones Act; 

(3) advice and assistance by the Secretary, as now provided 
by annual appropriation acts and section 3 of the Hatch Act; 

(4) annual determination by the Secretary as to the amount 
to which each station is entitled, as now provided by section 4 
of the Adams and Purnell Acts; 

(5) deduction from succeeding allotments of the amount of any 
unexpended balances of preceding allotments, as now provided 
by section 6 of the Hatch Act, which the Comptroller of the 

reasury has held applicable to the Adams Act and the Depart- 
ment of Agriculture has held applicable to the Purnell and Bank- 
head-Jones Acts; 

(6) report of any amounts withheld to the President, as now 
required by section 4 of the Adams and Purnell Acts; and 

17) an annual report to Congress, as now provided by section 
5 of the Adams and Purnell Acts. 

Section 8 would include matter now covered by sections 7 and 8 of 
the Hatch Act which— 

(1) deny any intent to modify legal relations existing between 
the colleges and the State governments; and 

(2) authorize States to apply benefits of the act to experiment 
stations separate from the colleges and to divide benefits between 

eriment stations. 

Section 9 would reserve to Congress the right to amend, suspend, 
or repeal any provisions of the act, as is now provided by section 10 
of the Hatch Act, section 6 of the Adams and Purnell Acts, and section 
8 of the Bankhead-Jones Act. 


74010°—57 H. Rept., 84-1, vol. 4——-45 
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The sections discussed above are sections of the Hatch Act as it 
would be amended by section 1 of S. 1759. Section 2 of S$, 1759, 
with the committee amendments, would repeal— 





(1) sections 2 through 9 of the Bankhead-Jones Act and the 
provisions of section 11 of that act related to section 9 of that 
act. The related provisions of section 11 require 20 percent of 
the funds authorized to be appropriated by section 9 (a) to be 
used for marketing research projects approved by the Depart- 
ment, and cooperative research projects under section 9 (b) (3) to 
be carried out under cooperative agreements with the Secretary. 
Since cooperative research projects must be approved by the 
Secretary, cooperative agreements would not appear to be neces- 
sary. The requirement that 20 percent of section 9 (a) funds be 
used for marketing research would continue effective with respect 
to the existing level of appropriations, as discussed earlier in this 
report. Sections 3 and 4 of the Bankhead-Jones Act authorize 
the appropriation of $2 million for research by the Secretary 
under section 1 of the Bankhead-Jones Act. The Department 
advises that this authorization is not needed and serves no useful 
purpose, since other authority exists and is used for appropriations 
for this type of research. The matter contained in the remaining 
sections which would be repealed would be covered by the 
Hatch Act as it would be amended by the bill; 

(2) the Adams and Purnell Acts, which would be covered by 
the Hatch Act, as amended; 

(3) section 105 of the Department of Agriculture Organic Act 
of 1944, which amended section 5 of the Bankhead-Jones Act and 
would in effect be repealed by repeal of that act; 

(4) the act of June 7, 1888, amending the Hatch Act; 

(5) the act of May 16, 1928, extending the benefits of the Ex- 
periment Station and Extension Acts to Hawaii; 

(6) the act of February 23, 1929, extending the benefits of the 
Hatch Act and the Smith-Lever Acts to Alaska; 

(7) the act of June 20, 1936, extending the benefits of the 
Adams, Purnell, and Capper-Ketcham Acts to Alaska; and 

(8) the act of March 4, 1931, extending the benefits of the 
Hatch, Smith-Lever, and supplementary acts to Puerto Rico. 

(The acts of May 16, 1928, February 23, 1929, and March 
4, 1931, were repealed insofar as they related to extension 
work by Public Law 83, 83d Congress. Section 1 of the 
act of June 20, 1936, insofar as it related to extension work 
and section 3 of that act were repealed by Public Law 417, 
8ist Congress. The Department has advised that the bill 
as introduced was intended to repeal these acts insofar as 
they relate to the experiment stations and that, since they 
now relate only to experiment stations, they might be com- 
pletely repealed. The committee amendments are there- 
fore clarifying only.) 

(6) that portion of. the Department of Agriculture Appro- 
priation Act of 1890 requiring experiment stations, as far as 
practicable, to devote a portion of their work to the examination 
and classification of soils. The Department advises that this 
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provision is not significant and its repeal would not affect the 
soil-testing services rendered by the stations. 

(7) that part of the act of October 1, 1918, directing the 
Secretary to make payments to the Georgia Experiment Station 
in pcm tas with an act of the Georgia Legislature. This was 
required in 1918 to provide for payment of funds which had been 
withheld by the Secretary. There is no reason why the Georgia 
station should have a permanent exemption from withholding 
provisions applicable to all other stations. The act of October 
1, 1918, was an appropriation act, and the committee amend- 
ment would restrict repeal to the portion described. 
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DEPARTMENTAL VIEWS 


DEPARTMENT OF AGRICULTURE, 
ashington 25, D. C., March 29, 1956. 
The Presipent oF THE SENATE, 
United States Senate. 


Dear Mr. Presipent: Transmitted herewith for the consideration of the 
Congress is a proposed bill to consolidate the Hatch Act of 1887 and laws sup- 
plementary thereto relating to the appropriation of Federal funds for the su 
of agricultural experiment stations in the States, Alaska, Hawaii, and Puerto Rico. 

main purpose of the proposed bill is to consolidate and codify existing law 


relating to tions for support of State agricultural experiment stations 
by amendin atch Act of 2, 1887 (a basic act providing for support 
of State dericuitural experiment stations), and the repeal of other law, or pro- 


visions thereof, relating to the support of cultural experiment stations in the 
States, Alaska, Hawaii, and Puerto Rico. It would also revise certain provisions 
of law relating to administration and payment authorizations. 

Consolidation of the existing legislation, as provided for in this proposal, has 
been recommended at various times by the Appropriations Committees of the 
House of Representatives and the Senate, and by the Bureau of the Budget. 
This ohtevee if enacted, would consolidate into 1 law 12 acts or sections thereof 
and thus would make possible a simplification of budgeting and accounting pro- 
cedures in this Department and in each of the States, Territories, and Puerto 
Rico. It would also result in more efficient administration of this program. 

The present authorization in section 9, title I, of the Bankhead-Jones Act, for 
appropriations in such amounts as Congress may from time to time determine to 
be necessary, is incorporated in the proposed legislation. The present require- 
ment for the use of 20 percent of section 9 funds for marketing research would be 
retained with respect to the existing level of appropriations for section 9, but 
would not be applied to additional funds which may be appropriated under the 
authorization. 

This matter has been before the Association of Land-Grant Colleges and 
Universities, and a committee representing that association has worked closely 
with the Department in connection with this aby aoe legislation. It has ex- 
pressed the unanimous opinion that such legislation is both desirable and equitable 
Be yee parallels th ken with imilar legislati 

ro action that taken with respect to sim slation 
comsatidahing the acts relating to cooperative agricultural extension work (Public 
Law 83, 83d Cong.). 

A similar letter is being sent to the Speaker of the House of Representatives. 

The Bureau of the Budget advises that there is no objection to the transmission 
of this soon legislation to the Congress for its consideration. 


cerely yours, 
E. T. Benson, Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 
(4) of rule XXIX, of the Standing 
Rules of the Senate, changes in 
existing law made by the bill, as 
reported, are shown in this column 
as follows (existing law pro 
to be omitted is enclosed in black 
brackets, new matter is printed in 
italic, existing law in which no 
change is proposed is shown in 
roman): 


Tae Hatca Act or Marcu 2, 1887 


AN ACT To establish agricultural ent 
stations in connection with the colleges 
in the several States under the provisions of an act 


approved July second, eighteen hundred and sixty- 
two, and o! the acts supplementary thereto 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, [That in 
order to aid in acquiring and diffusing 
among the people of the United States 
useful and practical information on 
subjects connected with agriculture, and 
to promote scientific investigation and 
experiment respecting the principles and 
applications of agricultural science, there 
shall be established, under direction of 
the college or colleges or agricultural 
department of colleges in each State or 
Territory established, or which may 
hereafter be established, in accordance 
with the provisions of an act approved 
July second, eighteen hundred and sixty- 
two, entitled “An act donating public 
lands to the several States and Terri- 
tories which may provide colleges for 
the benefit of agriculture and the me- 
chanic arts,’”’ or any of the supplements 
to said act, a department to be known 
and designed as an “agricultural experi- 
ment station’: Provided, That in any 
State or Territory in which two such 
colleges have been or may be so estab- 
lished the appropriation hereinafter 
made to such State or Territory shall be 
equally divided between such colleges, 
unless the legislature of such State or 
Territory shall otherwise eros 

Section 1. Itis the policy of Congress 
to continue the agricultural research at 
State agricultural experiment stations 
which has been encouraged and supported 
by the Hatch Act of 1887, the Adams Act 
of 1906, the Purnell Act of 1925, the 
Bankhead-Jones Act of 1935, and title I, 
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COMMENTS AND SOURCE OF NEW 
LANGUAGE 


Where new matter which would 
be inserted by the bill in the Hatch 
Act of M 2, 1887, is derived 
from one or more existing acts, 
the principal act from which such 
new matter is derived is cited in 
this column; and the differences 
between such existing act and 
such new matter are shown as 
follows (existing language pro- 
= to be omitted is enclosed in 

lack brackets, new language is 
printed in italic, existing language 
in which no change is proposed is 
shown in roman): 
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CHANGES IN EXISTING LAW 


section 9, of that Act as added by the Act 
of August 14, 1946, and Acts amendatory 
and supp ry thereto, and to promote 
the efficiency of such research by a codifica- 
tion and simplification of such laws. As 
used in this Act, the terms ‘‘State” or 
“‘States’’ are defined to include the several 
States, Alaska, Hawaii, and Puerto Rico. 
As used in this Act, the term ‘‘ State agricul- 
tural experiment station” means a depart- 
ment which shall have been established, 
under direction of the college or university 
or agricultural departments of the college 
or university in each State in accordance 
with an Act approved July 2, 1862 (12 
Stat. 5038), entitled “‘An Act donating 
ublic lands to the several States and 
erritories which may provide colleges for 
the benefit of agriculture and the mechanic 
arts”’ ; or such other substantially equivalent 
arrangements as any State shall determine. 
Src. 2. hat it] /¢ is further the pol- 
icy of the Congress to promote the efficient 
production, marketing, distribution, and 
utilization of products of the farm as essen- 
tial to the health and welfare of our peoples 
and to promote a sound and prosperous 
agriculture and rural life as indispensable 
to the maintenance of maximum employ- 
ment and national prosperity and security. 
It is also the intent of Congress to assure 
agriculture a position in research equal to 
that of industry, which will aid in main- 
taining an equitable balance between agri- 
culture and other segments of our economy. 
It shall be the object and duty of [said] 
the Siate agricultural experiment stations 
through the expenditure of the appropria- 
tions hereinafter authorized to conduct 
original and other researches [or verify 
experiments on the physiology of plants 
and animals; the diseases to which they 
are severally subject, with the remedies 
for the same; the chemical composition 
of useful plants at their different stages 
of growth; the comparative advantages 
of rotative cropping as pursued under a 
vary‘ng series of crops; the capacity of 
new plants or trees for acclimation; the 
analysis of soils and water: the chemical 
composition of manures, natural or arti- 
ficial, with experiments designed to test 
their comparative effects on crops of 
different kinds; the adaptation and value 
of grasses and forage plants; the com- 
ition and digestibility of the different 
inds of food for domestic animals; the 
scientific and economic questions in- 
volved in the production of butter and 
cheese; and such other researches or 
pe as graard bearing directly on the agri- 
cultural industry of the United States], 
tnvestigations, and experiments bearing 


COMMENTS AND SOURCE OF NEW 
LANGUAGE 


Derived from section 1 of the 
Bankhead-Jones Act (7 U. S. C. 427): 

“Section 1. It is [hereby declared to 
be] further the policy of the Congress to 
emer the efficient production, mar- 
eting, distribution, and utilization of 
products of the [soil] farm as essential 
to the health and welfare of our 
[people] peoples and to promote a sound 
and prosperous agriculture and rural life 
as indispensable to the maintenance of 
maximum employment and national 
prosperity and security. It is also the 
intent of Congress to assure agriculture 
a | arbi in research equal to that of 
industry, which will aid in maintaining 
an equitable balance between agricul- 
ture and other eeeena segments of 
our economy. or the attainment of 
these objectives, the Secretary of Agri- 
culture is authorized and directed to 
conduct and to stimulate research into 
the laws and principles underlying the 
basic problems of agriculture in its 
broadest aspects, including but not 
limited to: * * * research relating to 
any other laws and principles that may 
contribute} Jt shall oe the object and 
duty of the State agricultura’ experiment 
stations through the expenditure of the 
appropriations hereinafter authorized to 
conduct original and other researches, 
wnvestigations, and experiments bearing 
directly on and coutributing to the estab- 
lishment and maintenance of a perma- 
nent and effective agricultural industry 
of the United States including researches 
basic to the problems of agriculture in its 
broadest aspects, and such investigations 
as have for their purpose the develop- 
mept, and improvement of the rural 
home and rural life [,] and the max- 
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directly on and contributing to the estab- 
lishment and maintenance of a permanent 
and effective agricultural industry of the 
gg — ge yr researches basic 
to problems of agriculture in ts 
broadest aspecis, and such investigations 
as have for their purpose the development 
and improvement of the rural home and 
rural life and the maximum contribution 
by agriculture to the welfare of the con- 
sumer, as may [in each case] be deemed 
advisable, having due regard to the 
varying conditions and needs of the 
respective States [or Territories}. 

[Sec. 3. That in order to secure, as 
far as practicable, uniformity of methods 
and results in the work of said stations, 
it shall be the duty of the United States 
Commissioner of Agriculture to furnish 
forms, as far as practicable, for the tab- 
ulation of results of investigation or 
experiments: to indicate from time to 
time such lines of inquiry as to him shall 
seem most important, and, in general, 
to furnish such advice and assistance as 
will best promote the purpose of this 
act. It shall be the duty of each of said 
stations annually, on or before the first 
day of February, to make to the gover- 
nor of the State or Territory in which it 
is located a full and detailed report of 
its operations. including a statement of 
receipts and expenditures, a copy of 
which report shall be sent to each of said 
stations, to the said Commissioner of 
Aericulture, and to the Secretary of the 
Treasury of the United States.] 

[Sec. 4.] Sec. 6. [That bulletins or 
reports of progress shall be published at 
said stations at least once in three 
months, one copy of which shall be sent 
to each newspaper in the States or Terri- 
tories in which they are respectively 
located. and to such individuals actually 
engaged in farming as may request the 
same, and as far as the means of the 
station will permit. Such bulletins or 
reports and the annual reports of said 
stations] Bulletins, reports, periodicals, 
reprints of articles. and other publications 
necessary for the dissemination of results 
of the researches and experiments, includ- 
ing lisis of publications available for dis- 
tribution by the experiment stations, shall 
be transmitied in the mails of the United 
States [free of charge for tage,] 
under penaliy indicia: Provided, however, 
That each pubiication shall bear such 
indicia as are prescribed by the Post- 
master General and shali be mailed under 
such regulations as the Postmaster 
General may from time to time pre- 


scribe. Such publications may be mailed 
from the principal place of business of the 
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imum contribution by agriculture to the 
welfare of the consumer * * *” 


Furnishing advice and assistance is 
covered by section 7 as it would be 
amended. 
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station or from an established subunit of 
said station. 


(Sec. 5. That for the pu of pay- 
ing the necessary expenses of conductin 
investigations and experiments a 
nting and distributing the results as 
ereinbefore prescribed, the sum of fif- 
teen thousand dollars per annum is 
hereby pysropetates to each State, to 
be specially provided for by Congress 
in the sepreyrial ons from year to year, 
and to each Territory entitled under the 
provisions of section eight of this act, 
out of any money in the Treasury pro- 
ceeding from the sales of gohie nds, 
to be paid in equal quarterly payments 
on the first day of January, April, July, 
and October in each year, to the treas- 
urer or other officer duly appointed by 
the governing boards of said colleges to 
receive the same, the first payment to 
be made on the first day of October, 
eighteen hundred and. eighty-seven: 
Provided, however, That out of the first 
annual appropriation so received by any 
station an amount not exceeding one- 
fifth may be expended in the erection, 
enlargement, or repair of a building or 
buil nge necessary for carrying on the 
work of such station; and thereafter an 
amount not exceeding five per centum 
of aueh =) ae appropriation may be so 
expe i 
ae: 4 (a) There “f heey author- 
tzed to be appropriated for purposes 
of this Act such sums as Congress may 
from time to time determine to be necessary. 
(b) Out of such sums each State shall 
be entitled to receive annually a sum of 
money equal to and subject to the same 
requirement as to use for marketing re- 
search F ign may as the sums received from 
Federal appropriations for State agricul- 
tural experiment stations for the fiscal 
year 1955, except that amounts heretofore 
made available from the fund known as 
the “Regional research fund, Office of 
ake te rag ogpost hey gem to be 
ava ‘or sup coo ive 
regional projects as defined in pod pelea 
3 ©) ¢ and the said fund shall be 


icultural yy pc stations”, and the 
ary of Agriculture shall be entitled 

to receive annually for the administration 
of this Act, a sum not less than that avail- 


able this the fiscal year 
J Hane 30. 19562 - 


ending J Provided, That if 
the appropriations hereunder pursienle Jer 
distribution in any year are less 


than_ those the 1955 the 
than hoe for ies cee. 
for Federat ini: 


administration and the 
gional research fund shall be reduced in 


Te-. 
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Appropriation authorization and allo- 
cation is covered by section 3 as it would 
be amended. Availability of appro- 
priations for printir z and distribution 
and for construction is covered by sec- 
tion 4 as it would be amended. Quar- 
terly payments beginning July 1 each 
year are provided for by section 5 as it 
would be amended. 


UNIVERSITY OF MICHIGAN LIBRARIES 











20 AGRICULTURAL EXPERIMENT STATION APPROPRIATIONS 


CHANGES IN EXISTING LAW 


proportion to the amount of such reduction. 
(c) Any sums made available by the 


Congress in addition to those provided for 427h 


in subsection (b) hereof for State agricul- 
tural experiment station work shall be 
distributed as follows: 


1. Twenty per centum shall be allotted f 


to each State; 

2. Not less than 52 
such sums shail be 
as follows: One-half in an amount which 
bears the same ratio to the total amount to 
be allotted as the rural population of the 
State bears to the total rural iy for of 
all the States as determined by the last 
preceding decennial census current at the 
time each such additional sum is first 
appropriated; and one-half in an amount 
which bears the same ratio to the total 
amount to be allotted as the — popula- 
tion of the State bears to total farm 
pevemties of all the States as determined 

y the last preceding decennial census 
current at the time such additional sum is 
first appropriated; 

3. Not more than 25 per centum shall 
be allotted to the States for cooperative 
research in which two or more State agri- 
cultural experiment stations are cooperat- 
ing to solve problems that concern the 
agriculture of more than one State. The 
funds available for such purposes, together 
with funds available pursuant to subsec- 
tion (b) hereof for like purpose shall be 
designated as the ‘Regional research fund, 
State agricultural experiment stations’, 
and shail be used only for such cooperative 
regional projecis as are recommended by 
a committee of nine persons elected by and 
representing the directors of the State agri- 
cultural experiment stations, and approved 
by the Secretary of Agriculture. The 
necessary travel expenses of the committee 
of nine persons in performance of their 

uties may be paid from the fund estab- 
lished by this paragraph. 

4. Three per centum shall be available 
to the Secretary of Agriculture for admin- 
stration of this Act. 


centum of 


to each State, the Ci 


COMMENTS AND SOURCE OF NEW 
LANGUAGE 


Derived from section 9 (b) and (c) of 
the Bankhead-Jones Act (7 U. 8. C. 


): 

“(b) [Not less than 97 per centum of 
the sums appropriated for any fiscal 
year under this section shall be available 
or the purposes of section 2 to be al- 
lotted to Puerto Rico, each State and 
Territory] Any sums made available by 
‘ongress in addition to those pro- 
vided for in subsection (b) hereof for 
State agricultural experiment station 
work shall be distributed as follows: 

(1) Twenty per centum [of the 
sums appropriated for any fiscal year 
under this section] shall be allotted 
equally to [Puerto Rico,] each State 

and Territory: Provided, That no al- 
otment and no payment under any 
allotment shall be made for any fiscal 
— in excess of the amount which 

erto Rico or the State or Territory 
makes available for such fiscal year out 
of its own funds, for research and for the 
establishment and maintenance of nec- 
essary facilities for the prosecution of 
such research. If Puerto Rico or any 
State or Territory fails to make available 
for such purposes for any fiscal year a 
sum equal to the amount to which it 
roel be entitled for such year, the re- 
mainder of such amount shall be with- 
held by the Secretary.]; 

**(2) Not less than 52 per centum of 
[the sums appropriated for any fiscal 
year under this section] such sums shall 

allotted to [Puerto Rico,] each 
State [and Territory], as follows: One- 
half in an amount which bears the same 
ratio to the total amount to be allotted 
as the rural es snes of [Puerto Rico 
or] the State {or Bi arn A bears to 
the total rural population of [Puerto 
Rico and] all the States [and Terri- 
tories] as determined by the last pre- 
ceding decennial census current at the 
time each such additional sum is first 
appropriated; and one-half in an amount 
which bears the same ratio to the total 
amount to be allotted as the farm popu- 
lation of erto Rico or} the State [or 
Territory ] bears to the total farm u- 
lation of erto Rico andJ all the States 
{and Territories] as determined by the 
last preceding decennial census current 
at the time such additional sum is first 
appropriated [: Provided, That no allot- 
ment and no payment under any allot- 
ment shall be made for any fiscal year 
in excess of the amount which Puerto 
Rico, or the State or ‘Territory makes 
available for such fiscal year out of its 


own funds for research and for the estab-_ 
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lishment and maintenance of seep? 
facilities for the prosecution of suc 
research. If Puerto Rico or any State 
or Territory fails to make available for 
such for any fiscal year a sum 
equal to the amount to which it may be 
entitled for such year, the remainder of 
such amount shall be withheld by the 
Secre i 

(3) Not more than 25 per centum 
{of the sums appropriated for any fiscal 
year under this section] shall be allotted 
to the States for cooperative research 
in which two or more State agricultural 
po pon stations are cooperating to 
solve problems that concern the agricul- 
ture of more than one State. The funds 
available for such purposes, together with 
funds available pursuant to subsection (b) 
hereof for like purpose shall be designated 
as the ‘Regional research fund, [Office 
of Experiment Stations} State agricul- 
tural ait aides stations’ and shall be 
used only for such cooperative regional 
projects as are recommended by a com- 
mittee of nine persons elected by and 
representing the directors of the State 
agricultural experiment stations and ap- 

roved by the Secretary of Agriculture 
or his authorized representative]. 

e necessary travel [expense] erpenses 
of [said] the committee of nine persons 
in performance of their duties may be 
— from the [regional research fund 

ce of Experiment Stations, provide 
for under this subsection] fund estab- 
lished by this paragraph. 

“*(e) ree per cenium [of the sums 
appropriated for any fiscal year under 
this section] shall be available to the 
{Office of Experiment Stations of the 
United States Department of] Secretary 
of Agriculture for administration of 

research under this section, including 
participation in planning and coordinat- 
ng = cooperative regional research] 
this Act.” 


of Derived from section 5 and provisos 


rel! at 
regional resear 


under this Act for 
State, exclusive o 
fund, State agricultural 
iment stations, no allotm 
hereof shall be made in excess 
f the amount which the State 


contained in sections 9 (b) (1) and 
9 (b) (2) of the Bankhead-Jones Act 
(7 U. S. C. 427d, 427h): 

“Sec. 5... . No allotment and no 
{payment under any allotment] pay- 


makes ments thereof shall be made [for any 


tts unds 
“ashe i 


fiscal year] in excess of the amount 


mtes which [Puerto Rico or] the State [or 


ilities nece 
Llerreeatwaemenr® 


Territory] makes available [for such 
fiseal year] out of its own funds for 
research and se t censsry acl — 
maintenance of [[n acilities 
necessary for the prosecu of such 

If Puerto Rico or} > And 


, the provided further, That if any State [or 
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remainder of such amount shall be with- 
held by the Secretary of Agriculture. 


(e) “Administration” as used in this 
section shall include participation in 


planning and coordinating ative («)): 
regional research as defined in aubeetion 


8 (c) 8. 


In making payments to States 
ihe earstary of of A griculture is authorized 
9 oun any such payment to the nearest 


Sec. 4. Moneys appropriated 
suant to this Act shall also be avai 
in addition to meeting expenses for re- 
search and investigations cond under 
authority of section 2, for peialing and 
disseminating the resulis of re- 
ecarem retirement of employees subject 
rovisions of an Act approved 
March , 1940 (64 Stat. 89), administra- 
tive lanning and direction, and for the 
purchase and rental of land and con- 
struction, acquisition, alteration, or re- 
pair of buildings necessary for conducting 
research. State agricultural experi- 
meni stations are authorized to plan and 
conduct any research authorized under 
aye 2 of this Act in cooperation with 
each other and such other agencies and 
individuals as may contribute to the solu- 
tion of the agricultural problems involved, 
and 8 appropriated pursuant to this 
Act shall be available for paying the 


necessary expenses of planning, coordi- individuals 


nating, and conducting such cooperative 
research. 


Sec. 5. Sums available for allotment 
pa age gee sod pant Egy os 
excludi: regional research f 
quiherised he suhesentn.& (yd, shall be 
paid to each State Par mynd 
station in eget auerer yments be- 
ginning on first pay of Tale of Tera sel 
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Territory] fails to make available for 
such research purposes for any fiscal 
year a sum equal to the Gtotald amount 
tn excess of $90,000 to ch it may be 
entitled for such ar, the remainder of 
Wi a ae, by the 
Secretary of A 


such amount 
Derived from ae 9. ©) of the 
Bankhead-Jones Act (7 U. S. C. 427h 


“«(c) Three per centum of the sums 
appropriated for any fiscal year under 
= section shall be available to the 
ce of Experiment Stations of the 
Duited States Department of Agricul- 
ture for administration of research under 
this section, including] (e) “‘Adminis- 
tration” as used in this section shall 
include participation in planning and 


coordinating rative regional 
research as de sp Page. va ction $ (c) 3.” 


Derived from section 5 of ~ pees 
law (the Hatch Act) (7 U. 8. C. 368a), 
section 9 (a) of the Bankhead-Jones 
Act (7 U. 8S. C. 427h (a)), the Purnell 
Act (7 U. 8. C. 370), the Act of March 4, 
1940 (7 U. 8. C. 331), the Adams Act 
(7 U. 8. C. 375), and section 3 of the 
Bankhead-Jones Act (7 U. 8. C. 427b): 


Derived from section 9 (a) of the 
Bankhead-Jones Act. 

“Sec. 9. (a) * * * The [said] State 
agricultural experiment stations are 
authorized to ey lan and conduct any 
research [provided for under this title] 
authori under section 2 of this Act 
in cooperation with each other and 
such other [appropriate] agencies and 

as Mover contribute to the 
solution of 


problems] the agri- 
ie foe my ind tin and 2 ne 
a Am, in pursuant - vised ‘Act 

peer to meet. the neces- 

or pay- 
sng, 
co- 


2 and 3.0 
8..C. 373 vine aia. 
thesums hereby appro- 
ted.to the States and Territories for 


the further endowment and support of 
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fiscal year upon vouchers by the agricultural ent stations] Sums 
Secretary ef griculire, Bach euch we available for myer en vena 
i ised to receive funds penn A pe er Car SO 


experi 

or equal quarterly payments ene on 
for the first day of [January, April,] July 
the [{,, and October] of each year [by 
provisions of this Act and shall report, the Secretary of the Treasury, 


upon 
with the the director, to the [the warrant o spucherhianpleadl ter 
Secretary ’ on or before the Secretary of Agriculture[,, out of the 
first day of of each year a Treasury of the United States, to the]. 


rnp iy by the Secre- bcs ae ome officer duly] sp, 
a. any yan vy the governin 

the received yom author- ono of (said <ouuuhmamhabaaienen to 
. 7 agricul- receive the same, and such officers} the 
al experiment station shall ed any station. Such treasurer or other officer 


H 
i 
& 
g 


to 
before the first dav of September of 
each year a detai’ed statement of the 
amount [so] received under pemizene 
of this Act during the preceling 
, and of its ‘Tthimeneentn dis- 
sement on schedules prescribed by 
the Secretary of Agriculture. [The 
grants of money authorized by this act 
are made subject to legislative assent 
< the several Pe geass and errigorien ato 
@ purpose id grants: Provided, 
That payment of such installments of 
the appropriation herein made as shall 
become due to any State or Territory 
before the adjournment of the regular 
session of legislature meeting next after 
the passage of this act shall be made 
upon the assent of the governor thereof, 
duly certified by the es cae of the 


reasury. 

“Sec. 3, That if] Jf any portion of the 
allotted moneys received by the [desig- 
Bee tee Tee receiving officer of any 
State [or Territory for the further and 
more complete endowment, support, and 
maintenance of eg SE experiment 
stations as provi in this act] agri- 
cultural experiment station shall by any 
oe : i-4 contingency belied. it shail 

or], or misap i 
fe replaced By eta State be Needites 
to which it belongs, ] the State concerned 
and until so replaced no subsequent 
ap ropriation shall be [apportioned] 
lotted or paid to such State [or Ter- 
ritory;}] * * * 


74010°—57 H. Rept., 84-1, vol. 4——-46 
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(Sec. 6.] Sec. 7. [That whenever] 
The Secretary of Agriculture is hereby 
charged with the responsibility for the 
—— administration of this Act, and 18 
authorized and directed to preseribe such 
rules and regulations as may be necessary 
to carry out its provisions. It shall be 
the duty of the Secretary to furnish such 
advice asswstance as utli best promote 
the purposes of this Act, including par- 
ticipation in coordination of research 
inetiated under this Act by the Slate 
agricultural experiment stations, fiom 
time to time to indicate such lines of 
inquiry as to him seem most important, 

to encourage and assist in the estab- 
lishment and maintenance of cooperation 
by and between the several State agricul- 
tural experiment stations, and between the 
stations and the United States Depart- 
ment of Agriculture. 

On or before the first day of July in 
each year afier the e of this Act, 
the Secretary of Agriculture shall ascertain 
as to each Siate whether it is entitled to 
poaeed its share pad on annual a ! 
tions for agricultural experiment stations 
under this Act and the amount which there- 
upon each is entitled, respectively, to 
recewve, 

Whenever it shall appear to the Sec- 
retary of [the Treasury] Agriculture 
from the annual statement of receipts 
and expenditures of [any of said 
stations that a] funds by any State 
agricultural experiment station any 
portion of the preceding annual fappro- 
priations] appropriation a to that 

7 u this Act remains 
unexpended, such amount shall be 
deducted from the next succeeding 
annual [appropriation to such station, 
in order that the amount of money 
appropriated to any station shall not 
ex the amount actually and neces- 
sarily required for its maintenance and 
support] allotment to the State concerned. 

If the Secretary of Agriculture shalt 
withhold from any State any portion of 
the a riations available for allot- 
ment, t hy ns and reasons therefor shall 
be reported tc the President and the amount 
involved shall be kept separate in the 
eer until the close of the next Con- 
gress. If the next Congress shall. not 
direct such sum to be naid, it shall be 
carried to surplus. 


COMMENTS AND SOURCE OF NEW 
LANGUAGE 


Derived from section 7 of the Bank- 
~ 427f): 


: 
3 
& 
> 
° 
# 
a 
¢ 
mm 
Q 


for the proper administration of this 
and is authorized and directed to woe 
on rules and eet pthis act 
may be necessary to carry out [t 
ws provisions.” (The longer of the 
italicized inserts is derived from section 
4 of the Adams Act.) 

Similar to section 3 of the existing law. 


Derived from the first sentence of 
ee 4 of the Adams Aet (7 U. 8. C, 

“[Sec. 4. That on] On or before the 
first day of July in each year after the 
passage of this act, the Secretary of 
Agriculture shall ascertain [and certify 
to the Secretary of the Treasury] as to 
each State [and Territory] whether it 
is [complying with the provisions of this 
act and is] entitled to receive its share 
of the annual [appropriation] appro- 
priations for agricultural experiment 
stations under this act and the amount 
which thereupon each is entitled, 
respectively, to receive.” 


Derived from the balance (following 
the first sentence) of section 4 of the 
Adams Act (7 U. 8. ©, 376): 

“. . . If the Secretary of Agriculture 
shall withhold [a certificate] from an 
State [or Territory of its appropriation 
any portion of the appropriations avatlab 
for allotment, the facts and reasons 
therefor shall be reported to the 
President[,] and the amount involved 
shall be kept os in the Treasury 
until the close of the next Congress[, in 
order that the State or Territory may, 
if it shall so desire, appeal to Congress 
from the determination of the Secretary 
of Agriculture]. If the next Congress 
shall not direct such sum to be paid, it 
shall be carried to surplus. [covered 
into the Treasury; and the aoe | 
of Agriculture is thereby ch wi 
the proper administration of this law]”. 


i ‘ - ery 
7 : 42d ; w— TOLT 
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The Secretary of Agriculture shall make 
an annual — to the Congress during 
the first regular session of each year of 
the receipts and expenditures and work of 
the icultural experiment stations in all 
the States under the provisions of this Act 
and also whether any portion of the appro- 
priation available for allotment to any 
State has been withheld and if so the 
reese nes "Seo. 8 [Th hing} 

Ec. 7. EC. at nothing 
Nothing in this act shall be construed to 
impair or modify the legal relation exist- 
ing between any of the Esaid] colleges 
or universities under whose direction 
State agricultural experiment stations 
have been established and the govern- 
ment of the States [or Territories] in 
which they are gee hte 4 located. 

(Sec. 8 That oe tates having 

colleges entitled under this section to 
the benefits of this act and having also] 
agricultural experiment stations [es- 
tablished by law] separate from said 
colleges or universities and established 
by law, [such States] shall be author- 
ized to apply such benefits to [experi- 
ments] research at stations so estab- 
lished by such States: Provided, That in 
any State in which more — Bs po such 
college, university, or agricultural experi- 
ment station has been established the 
appropriations made pursuant to this Act 
for such State shall be divided between 
such institutions as the legislature of such 
State shall direct[; and in case any State 
shall have established under the pro- 
visions of said act of July second afore- 
said, an agricultural department or 
experiment station, in connection with 
any university, college, or institution 
not distinctively an agricultural college 
or school, and such State shall have 
established or shall hereafter establish a 
separate re reenter: college or school, 
which, shall have connected therewith 
an experimental farm or station, the 
legislature of such State may apply in 
whole or in part the appropriation by 
this act made, to such separate agricul- 
tural college, or school, and no legisla- 
ture shall by contract, express or im- 
plied, disable itself from so doing.] 

— 9. That the grants of moneys 
authorized by this act are made subject 
to the legislative assent of the several 
States and Territories to the purposes 
of said grants: Provided. That payment 
of such installments of the appropria- 
tion herein made as shall become due to 
any State before the adjournmen. of the 
regular session of its legislature meeting 
next after the passage of this act shall be 


COMMENTS AND SOURCE OF NEW 
LANGUAGE 


Derived from section 5 of the Adams 
Act (7 U. 8. C. 380): 

“Sec. 5. That the] The Secretary of 
Agriculture shall make an annual report 
to the Congress [on] during the first 
regular session of each year of the receipts 
and expenditures and work of the acri- 
cultural experiment stations in all [of] 
the States [and Territories, ]} under the 
provisions o aine and also eet 
any portion of the appropriation [o 
available for allotment to any State [or 
Territory} has been withheld[;] and 
if so[,] the [reason] reasons therefor.” 
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made upon the assent of the governor 
thereof duly certified to the of 
the Treasury.] 

(Sec. 10. Sec. 9. [Nothing in this 
act shall be held or construed as binding 
the United States to continue any pay- 
ments from the Treasury to any or all 
the States or institutions mentioned in 
this act, but] The Congress may at any 
time amend, suspend, or any or 
all the provisions of this act. 


Tue BaNKHEAD-JONES ACT 


[Sec. 2. The Secretary is also author- 
ized and directed to encourage research 
similar to that authorized under section 
1 to be conducted nA i paysnnicy 
experiment stations established or which 
may hereafter be established in pursu- 
ance of the act of March 2, 1887, 
providing for experiment stations, as 
amended and supplemented, by the 
allotment and payment as provided in 
section 5 to Puerto Rico and the States 
and Territories for the use of such 
experiment stations of sums appro- 
priated therefor pursuant to this title. 

Sec. 3. For the purposes of this 
title there is authorized to be appro- 
griaied. out of any money in the 

reasury not otherwise appropriated, 
the sum of $1,000,000 for the fiscal year 
beginning after the date of the enact- 
ment of this title, and for each of the 
four fiscal years thereafter $1,000,000 
more than the amount authorized for 
the preceding fiscal year, and $5,000,000 
for each fiscal year thereafter. Moneys 
appropriated in pursuance of this title 
shall also be available for the purchase 
and rental of land and the construction 
of buildings necessary for conducting 
research provided for in this title, for 
the equipment and maintenance of such 
buildings, and for printing and dis- 
seminating the results of research. 
Sums appropriated in pursuance of this 
title shall be in addition to, and not in 
substitution for, appropriations for 
research or other activities of the 
Department of culture and sums 
apres or otherwise made avail- 
able for agricultural experiment stations. 

(Sec. 4. Forty per centum of the 
sums appropriated for any fiscal year 
under section 3 shall be available for the 
purposes of section 1: Provided, That not 
to exceed 2 per centum of the sums ap- 
propriated may be used for the admin- 
istration of section 5 of this title. The 
sums available for the purposes of sec- 


tion 1 shall be designated as the “Special .. 


research fund, Department of Agricul- 


COMMENTS AND SOURCE OF NEW 
LANGUAGE 


ae ee me ee Oe betes Get Ores Dette © oe P: 








AGRICULTURAL EXPERIMENT STATION APPROPRIATIONS 27. 


CHANGES IN EXISTING LAW 


ture,” and no of such fund 
shall be wee hee the ssiveutien of 
research heretofore instituted or for the 
prosecution of any new research ees 
except upon approval in writing by the 
Secretary. One-half of such ial re- 
search fund shall be used by the Secre- 
tary for the establishment and mainte- 
nance of research laboratories and 
facilities in the major agricultural re- 
gions at places selected by him and for 
the prosecution, in accordance with 
section 1, of research at such labora- 


tories. 

(Sec. 5. (a) Sixty per centum of the 
sums appropriated for any fiscal year 
under section 3 shall be available for the 


of section 2. The ee 
pc allot, for each fiscal year for whic 
an appropriation is e, to Puerto 
Rico and each State and Territory an 
amount which bears the same ratio to 
the total amount to be alloted as the 
rural population of Puerto Rico or the 
State or Territory bears to the rural 
Fone of Puerto Rico and all the 
tates and Territories as determined by 
the last preceding decennial census. 
No allotment and no payment under any 
allotment shall be e for any fiscal 
ear in excess of the amount which 
uerto Rico or the State or Territory 
makes available for such fiscal year out 
of its own funds for research and for the 
establishment and maintenance of neces- 
sary facilities for the prosecution of such 
research. If Puerto Rico or any State 
or Territory fails to make available for 
such purposes for any fiscal year a sum 
equal to the total amount to which it 
may be entitled for such year, the re- 
mainder of such amount be with- 
held by the Secretary. The total 
amount so withheld may be allotted by 
the Secre of Agriculture to Puerto 
Rico and the States and Territories 
which make available for such year an 
amount equal to that part of the total 
amount withheld which may be allotted 
to them by the Secretary of Agricul- 
ture, but no such additional allotment 
to Puerto Rico or any State or Territory 
shall exceed the original allotment to 
Puerto Rico or such State or Territory 
for that year by more than 20 per 
centum thereof. 


COMMENTS AND SOURCE OF NEW 
LANGUAGB 


(b) The sums authorized to be allotted : 


to Puerto Rico and the States and Terri- 
tories shall be = annually in quarterly 
payments on uly 1, October 1, Janu- 
ary 1, and April 1. Such sums shall be 
paid by the 


Secre of the T 
upon warrant of the Beoretary of Agr 
culture in the same manner and sub 
to the same administrative p lure 
set forth in the act of March 2, 1887, 
as amended June 7, 1888. 

C(c) In order to prevent reduced 
allotments because of chan ye yon 


tive rural populations, $63,708 
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funds appropriated for any fiscal vear 
and available for the purposes of this 
section shall be available for allotment 
during the fiscal vear in the same amount 
and to the same States and Territories 
which received allotments from such 
appropriation in the fiscal vear 1942, 

ESuc. 6. As used in this title the term 
Territory’? means Alaska and Hawaii. 

(Sec. 7. The Secretary of Agricul- 
ture is authorized and directed to pre- 
scribe such rules and regulations as 
may be necessary to carry out this act. 

(Sec. 8. The right to alter, amend, 
or repeal this act is hereby expressly 
reserved. 

[Sec. 9. (a) In order to carry out 
further the purposes of section 2 of this 
title, there is hereby authorized to be 
appropriated in addition to all other 
appropriations authorized by this title 
the following sums: 

(1) $2,500,000 for the fiscal year 
ending June 30, 1947, and each subse- 
quent fiscal year. 

([(2) An additional $2,500,000 for the 
fiscal year ending June 30, 1948, and 
each subsequent fiscal year. 

(3) An additional $5,000,000 for the 
fiscal year ending June 30, 1949, and 
each subsequent fiscal year. 

[(4) An additional $5,000,000 for the 
fiscal year ending June 30, 1950, and 
each subsequent fiscal year. 

[(5) An additional $5,000,000 for the 
fiscal year ending June 30, 1951, and 
each subsequent fiscal year. 

(6) In addition to the foregoing such 
additional funds beginning with the fis- 
cal year ending June 30, 1952, and there- 
after, as the Congress may deem neces- 


ry. 

{The moneys appropriated in pursu- 
ance of this title shall also be available 
for the purchase and rental of land and 
the construction or acquisition of build- 
ings necessary for conducting research 
provided for in this title, for the equip- 
ment and maintenance of such build- 
ings, and for printing and disseminat- 
ing the results of research. Sums appro- 
pees in pursuance of this title shall 

e in addition to, and not in substitu- 
tion for, sums appropriated or other- 
wise made available for agricultural 
experiment stations. The said agricul- 
tural experiment stations are author- 
ized to tae and conduct any research 
provided for under this title in coopera- 
tion with each other and such other 
appropriate agencies and individuals as 
may contribute to the solution of these 
problems and sums appropriated in 
pursuance of this title shall be available 


COMMENTS AND SOURCE OF NEW 
LANGUAGE 











“AGRICULTURAL EXPERIMENT STATION APPROPRIATIONS 29 


CHANGES IN EXISTING LAW 


to meet the necessary expenses of such 
research, 

(Unexpended balances of allotments 
to experiment stations from appropria- 
tions made under this section during 
the first five fiscal years may remain 
available for expenditure by the same 
experiment stations at which the unex- 
pended balances occurred for the pur- 
Sp specified in section 1 and for the 
ollowing periods: Unexpended balances 
of the first year’s allotments, five years; 
of the second fiscal year’s allotments, 
four years; of the third fiscal vear’s 
allotments, three years; of the fourth 
fiscal year’s allotments, two years; and 
of the fifth fiscal year’s allotments, one 
year; and any unexpended balances of 
allotments to any experiment stations 
from appropriations made under this 
section of any subsequent fiscal year 
shall be deducted from the next suc- 
ceeding annual allotments to such 
experiment stations. 

((5) Not less than 97 per centum of 
the sums appropriated for any fiscal 

ear under this section shall be available 
or the purposes of section 2 to be 
allotted to Puerto Rico, each State and 
Territory as follows: 

((1) Twenty per centum of the sums 
appropriated for any fiscal year under 
this section shall be allotted equally to 
Puerto Rico, each State and Territory: 
Provided, That no allotment and no 
payment under any allotment shall be 
made for any fiscal year in excess of 
the amount which Puerto Rico or the 
State or Territory makes available for 
such fiscal year out of its own funds, 
for research and for the establishment 
and maintenance of necessary facilities 
for the prosecution of such research. 
If Puerto Rico or any State or Territory 
fails to make available for such pur- 
poses for any fiscal — a sum equal to 
the amount to which it may be entitled 
for such year, the remainder of such 
amount shall be withheld by the 


vw’ 5 
{(2) Not less than 52 per centum of 
the sums nepeveriatien or any fiscal 
year under this section shall be allotted 
to Puerto Rico, each State and Territo 
as follows: One-half in an amount whic 
bears the same ratio to the total amount 
to be allotted as the rural population 
of Puerto Rico or the State or Territory 
bears to the total rural population of 
Puerto Rico and all the States and 
Territories as determined by the last 
receding decennial census; and one- 
in an amount which bears the same 
ratio to the total amount to be allotted 
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as the farm population of Puerto Rico 
or the State or Territory bears to the 
total farm population of Puerto Rico 
and all the States and Territories as 
determined by the last preceding de- 
cennial census: Provided, That no 
allotment and no payment under any 
allotment shall be made for any fiscal 
year in excess of the amount which 
Puerto Rico, or the State or Territory 
makes available for such fiscal year out 
of its own funds for research and for 
the establishment and maintenance of 
necessary facilities for the prosecution 
of such research. If Puerto Rico or 
any State or Territory fails to make 
available for such purposes, for any 
fiscal year a sum equal to the amount 
to which it may be entitled for such 
year, the remainder of such amount 
shall be withheld by the Secretary. 

[(3) Not more than 25 per centum of 
the sums appropriated for any fiscal year 
under this section shall be allotted to the 
States for cooperative research in which 
two or more State agricultural experi- 
ment stations are cooperating to solve 
problems that concern the agriculture of 
more than one State. The funds avail- 
able for such purposes shall be — 
nated as the ‘Regional research fu 
Office of Experiment Stations’ and shal 
be used only for cooperative regional 
projects recommended by a committee 
of nine persons elected by and represent- 
ing the directors of the State agricultural 
experiment stations and approved by 
the Secretary of Agriculture or his au- 
thorized representative. The necessary 
travel expense of said committee of nine 
in performance of their duties may be 
paid from the regional research fund, 
Office of Experiment Stations, provided 
for under this subsection. 

{‘‘(c) Three per centum of the sums 
appropriated for any fiscal year under 
this section shall be available to the 
Office of Experiment Stations of the 
United States Department of Agricul- 
ture for administration of research under 
this section, including ead Lag in 
planning and coordinating the cooper- 
ative regional research.] 

* * * * * 


Sec. 11. Notwithstanding any other 
provision of this title, [(1) not less than 
20 per centum of the funds appropriated 
under section 9 (a) shall be used by State 
agricultural experiment stations for con- 
ducting marketing research projects ap- 
proved by the Department of Agricul- 
ture, and (2)] cooperative research 
a provided for under [sections 
9 (6) (3) and] section (10) (6) shall be 


COMMENTS AND SOURCE OF NEW 


LANGUAGE 








AGRICULTURAL EXPERIMENT STATION APPROPRIATIONS 31 


CHANGES IN EXISTING LAW 


carried out under ve agree- 
ments between the Metro Agricul- 
ture and the cooperating agencies and 
shall saan te gpecen a = 
ven uplication or overlappin 
of ‘work ~—— me State worn rs 
operating. duplica or over- 
lapping occur anes to a of 
a cooperative research project, the Secre- 
tary of Agriculture is authorized and di- 
rected to withhold unexpended balances 
on such protests not oe the 
or approval thereof. Secretary 
of Agriculture shall include in his annual 
report to Congress a complete statement 
of research work being performed under 
contracts or cooperative agreements 
under en wing the — = 
agencies cooperating an e 
amounts expended thereon, segregated 
by Federal snd wan-Woaseal festa: 
a e * * 


Section 105 or tHE DEPARTMENT OF 
AGRICULTURE ORGANIC AcT oF 1944 
AmeEnpING Tittz I or tHE Banx- 
HEAD-JonES AcT 


[Sec. 105. Title I of the Bankhead- 
Jones Act (7 U. 8. C, 427-427) is hereby 
amended by adding a new subsection to 
section 5 to read as follows: 

“(c) In order to prevent reduced 
allotments because of changes in relative 
rural populations, $63,708 of the funds 
appropriated for any fiscal year and 
av. le for the purposes of this section 
shall be available for allotment during 
the fiscal year in the same amount and 
to the same States and Territories which 
received allotments from such appro- 
priation in the fiscal year 1942.” } 


Act or 1888 AMENDING THE Hatcu Act 
CAN ACT To amend an act entitled “An act to 


grants of money authorized by the act 
of Congress entitled “An act to estab- 
lish agricultural experiment stations in 
connection with the colleges established 
in the several States under the provisions 
of an range. Yih July second, eighteen 
hundred sixty-two, and of acts sup- 


therein provided to the legislative assent 
of the States or Territories to be affected 
thereby; but as to such installments of 
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LANGUAGE 





: 
z 
3 
3 
= 
5 
5 
in 
= 
cs 











32 AGRICULTURAL EXPERIMENT STATION APPROPRIATIONS 


CHANGES IN EXISTING LAW 


the appropriations as may be now due or 
may hereafter become due, when the 
legislature may not be in session, the 
governor of said State or Territory may 
make the assent therein provided, and 
upon a duly certified copy thereof to the 
Secretary of the Treasury he shall 
cause the same to be paid in the manner 
provided in the act of which this is 
amendatory, until the termination of the 
next regular session of the legislature of 
such State or Territory.] 


Act or 1906 ror THE FurTHER ENDow- 
MENT OF AGRICULTURAL EXPERIMENT 


StTaTIONs 
Adams Act 


CAN ACT To provide for an increased annual appro- 
priation for agricultural experiment stations and 
regulating the expenditure 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That 
there shall be, and hereby is, annually 
appropriated, out of any money in the 

reasury not otherwise appropriated, 
to be paid as hereinafter provided, to 
each State and Territory, for the more 
complete endowment and maintenance 
of agricultural experiment stations now 
established or which may hereafter be 
established in accordance with the act 
of Congress approved March second, 
eighteen hundred and eighty-seven, the 
sum of five thousand dollars in addition 
to the sum named in said act for the 
— ending June thirtieth, nineteen 
undred and six, and an annual increase 
of the amount of such appropriation 
thereafter for five years by an additional 
sum of two thousand dollars over the 
preceding year, and the annual amount 
to be paid thereafter to each State and 
Territory shall be thirty thousand dol- 
lars, to be applied only to paying the 
necessary expenses of conducting origi- 
nal researches or experiments bearin 
directly on the agricultural industry o 
the United States, having due regard 
to the varying conditions and needs of 
the respective States or Territories. 
(Sec. 2. That the sums hereby appro- 
priated to the States and Territories for 
the further endowment and support of 
agricultural experiment stations shall 
be annually paid in equal quarterly 
payments on the first day of January, 
April, July, and October of each year 
by the Secretary of the Treasury, upon 
the warrant of the Secretary of Agri- 
culture, out of the Treasury of the 
United States, to the treasurer or other 
officer duly appointed by the governing 
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boards of said experiment stations to 
segs the same, and such ag: sa shall 
required to report to the Secretary 
of Agriculture on or before the first day 
of September of each year a detailed 
statement of the amount so received 
and of its disbursements, on schedules 
prescribed by the Secretary of Agricul- 
ture. The grants of money authorized 
by this act are made subject to legisla- 
ad assent ny hess ve ee and 
erritories to the purpose of said grants: 
Provided, That payment of such install- 
ments of the appropriation herein made 
as shall become due to any State or 
Territory before the adjournment of the 
regular session of legislature er 
next after the passage of this act s 
be made upon the assent of the gov- 
ernor thereof, duly certified by the 
Secretary of the Treasury. 

[Sec. 3. That if any portion of the 
moneys received by e designated 
officer of any State or Territory for 
the further and more complete endow- 
ment, support, and maintenance of 
agricultural experiment stations as pro- 
vided in this act shall by any action or 
contingency be diminished or lost or 
be misapplied, it shall be replaced by 
said State or Territory to which it 
belongs, and until so replaced no sub- 
sequent appropriation shall be appor- 
tioned or paid to such State or Territory; 
and no portion of said moneys exceeding 
five per centum of each annual appro- 
priation shall be applied, directly or 
indirectly, under any pretense whatever, 
to the purchase, erection, preservation, 
or repair of any building or buildings, 
or to the purchase or rental of land. 
It shall be the duty of each of said 
stations annually, on or before the first 
day of February, to make to the gov- 
ernor of the State or a Se ee in which 
it is located a full and detailed report 
of its operations, including a statement 
of receipts and expenditures, a copy 
of which report be sent to each of 
said stations, to the Secretary of Agri- 
culture, and to the Secretary of the 
Treasury of the United States. 

(Sec. 4. That on or before the first 
day of July in each year after the passage 
of this act the Secretary of Agriculture 
shall ascertain and certify to the Secre- 
pe of the Treasury as to each State 
and Territory whether it is complying 
with the provisions of this act and is 
entitled to receive its share of the 
annual appropriation for agricultural 
experiment stations under this act and 
the amount which thereupon each is 
entitled, respectively, to receive. If 
the Secretary of Agriculture shall with- 
hold a certificate from any State or 
Territory of its appropriation, the facts 
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and reasons therefor shall be 
to the President, and the amount 
involved shall be kept separate in the 
until the close of next 
Co in order that the State or 
Territory may, if it shall so desire, 
appeal to Con from the deter- 
mination of the tary of Agriculture. 
If the next Congress shall not direct 
such sum to be paid, it shall be covered 
into the Treasury; and the Secre 
of Agriculture is ‘thereby charged wit 
the proper administration of this law. 
[anc. 5. That the Secretary of Agri- 
culture shall make an annual report to 
Congress on the receipts and expendi- 
tures and work of the agricultural 
experiment stations in all of the States 
and Territories, and also whether the 
appropriation of any State or Territory 
erm withheld; and if so, the reason 
or. 


(Sec. 6. That Congress may at any 
time amend, suspend, or repeal any or 
all of the provisions of this act.] 


Act or 1925 ror THE More CompLeTs 
ENDOWMENT OF THE AGRICULTURAL 
EXPERIMENT STATIONS 


Purnell Act 
{AN AOT To authorize the more complete endow- 
ment of agricultural experiment and for 
other purposes 


= it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That for 
the more complete endowment and 
maintenace of ts ot pe experiment 
stations now established, or which may 
hereafter be established, in accordance 
with the act of Congress approved 
March 2, 1887, there is hereby author- 
ized to be appropriated, in addition to 
von — now se ip PR —_ 
cultu ex nt stations, 
sum of $20,000 for the fiscal year ending 
June 30, 1926; $30,000 for the fiscal year 
ending June 30, 1927; $40,000 for the 
fiscal year ending June 30, 1928; $50,000 
for the fiscal ? se ending June 30, 1929; 
$60,000 for the fiscal year ending June 
30, 1930; and $60,000 for each fiscal year 
thereafter, to be to each State and 
Territory; and the Secretary of Agri- 
culture shall include the additional sums 
above authorized to be appropriated in 
the annual estimates of the Department 
of Agriculture, or in a se estimate, 
as he may deem best. funds appro- 
priated pursuant to this act shall be 
applied only to paying the 
ves 


necessary 
of cond tio 
sticiag anpasieoauts leaaiay GNOGay ou 
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the production, manufacture, prepara- 
tion, use, distribution, and marketing of 
agricultural products and including such 
scientific researches as have for their 
purpose the establishment and mainte- 
nance of a nt and efficient 
agricultural industry, and such economic 
and sociological investigations as have 
for their purpose the development and 
improvement of the rural home and 
rural life, and for printing and dissem- 
inating the results of said researches. 

(Sec. 2. That the sums hereby au- 
thorized to be appropriated to the States 
and Territories for the further endow- 
ment and support of agricultural experi- 
ment stations shall be annually paid in 
equal quarterly payments on the Ist 
day of January, April, July, and Octo- 
ber of each year by the Secretary of the 
Fos aon japon a — >t ne Secre- 

oO culture out of t asury 
of the United States, to the treasurer 
or other officer duly appointed by the 
governing boards of such agricultural 
experiment stations to receive the same 
and such officers shall be required to 
report to the Secretary of culture 
on or before the Ist day of September 
of each year a detailed statement of 
the amount so received and of its dis- 
bursement on schedules prescribed by 
the Secretary of Agriculture. The 
grants of money authorized by this act 
are made subject to legislative assent of 
= several a. pe bt gy oer Pay 
the purpose grants: t 
That payment of such installments of 
the appropriation herein authorized to 
be made as shall become due to any 
State or Territory before the adjourn- 
ment of the regular session of the legis- 
lature meeting next after the passage 
of this act shall be made upon the assent 
of the governor thereof duly certified 
to the Secretary of the Treasury. 

(Sec. 3. That if any portion of the 
moneys received by the designated offi- 
cer any State or Territory for the 
further and more complete endowment, 
support, and maintenance of agricul- 
tural experiment stations as provided 
in this act shall by any action or con- 
tingency be diminished or lost or be 
misapplied, it shall be replaced by said 
State or Territory to which it belongs, 
and until so replaced no subsequent 
appropriation shall be apportioned or 
paid to such State or Territory. and no 
portion of said moneys exceeding 10 — 
centum of each annual appropriation 


shall be applied directly or indirectly, 
under any pretense whatever, to the 
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purehase, erection, preservation, or re- 
pair of any building or buildings or to 
the purchase or rental of land. It shall 
be the duty of each of the said stations 
annually, on or before the Ist day of 
February, to make to the governor of 
the State or Territory in which it is 
located a full and detailed report of its 
operations, including a statement of 
receipts and expenditures for the fiscal 
year next preceding, a copy of which 
report shall be sent to each of the said 
stations and the Secretary of Agricul- 
ture and to the Secretary of the Treasury 
of the United States. 

(Sec. 4. That on or before the Ist 
day of July in each year after the pas- 
sage of this act the Secretary of Agri- 
culture shall ascertain and certifv to the 
Secretary of the Treasury as to each 
State and Territory whether it is com- 
plying with the provisions of this act 
and is entitled to receive its share of the 
annual appropriations for agricultural 
experiment stations under this act and 
the amount which thereupon each is 
entitled, respectively, to receive. If 
the Secretary of Agriculture shall with- 
hold from any State or Territory a cer- 
tificate of its appropriation, the facts 
and reasons therefor shall be reported to 
the President and the amount involved 
shall be kept separate in the Treasury 
until the close of the next Congress in 
order that the State or Territory may, 
if it shall so desire, appeal to Congress 
from the determination of the Secretary 
of Agriculture. If the next Congress 
shall not direct such sum to be paid, it 
shall be covered into the Treasury. 
The Secretary of Agriculture is hereby 
charged with the proper administration 
of this law. 

[Sec. 5. That the Secretary of Agri- 
culture shall make an annual report to 
Congress on the receipts and expendi- 
tures and work of the agricultural ex- 
periment stations in all of the States 
and Territories, and also whether the 
appropriation of any State or Territory 
has been withheld; and if so, the reason 
therefor. 

[Sec. 6. That Congress may at any 
time amend, suspend, or repeal any and 
all of the provisions of this act.] 


The following act was repealed insofar 
as it related to extension work by Public 
Law 83, 83d Congress: 
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“Tue Act or May 16, 1928 


C“AN ACT To extend the benefits of certain acts 
of Congress to the Territory of Hawaii 


“Be it enacted by the Senate and House 
of resentatives of the United States of 
America in Congress assembled, That 
beginning with the fiscal year ending 
June 30, 1929, the Territory of Hawaii 
shall be entitled to share in the benefits 
of the act entitled ‘An act to establish 
agricultural experimental stations in 
connection with the colleges established 
in the several States under the provi- 
sions of an act approved July 2, 1862 
and of the acts “a age thereto, 
approved March 2, 1887, as amended 
and supplemented, and of the act en- 
titled ‘An act to provide for cooperative 
agricultural extension work between the 
agricultural colleges in the several States 
receiving the benefits of an act of Con- 
gress approved July 2, 1862, and of 
acts supplementary thereto, and the 
United States Department of Agricul- 
ture,’ approved May 8, 1914, and of acts 
supplementary thereto: Provided, That 
the experiment station so established 
shall be conducted jointly and in col- 
laboration with the existing Federal 
experiment station in Hawaii in enlarg- 
ing and expanding the work of the 
said Federal station on cooperative 
plans approved by the Secretary of 
Agriculture; and the Secretary of Agri- 
culture shall coordinate the work of the 
Territorial station with that of the 
Federal station and of the United States 
Department of Agriculture in the 
islands: Provided further, That the 
Territory of Hawaii shall make provi- 
sion for such additional buildings and 
permanent equipment as may be neces- 

for the development of the work. 

tSuc. 2. To carry into effect the 
above provisions for extending to 
Hawaii the benefits of the act of March 
2, 1887, and supplementary acts in the 
order and amounts designated by these 
acts, the following sums are hereby 
authorized to be appropriated in addi- 
tion to the amounts appropriated to the 
Department of Agriculture for use in 
Hawaii: $15,000 for the fiscal year end- 
ing June 30, 1930; $20,000 for the 
fiscal year ending June 30, 1931; 
$22,000 for the fiscal year ending June 
30, 1932; $24,000 for the fiscal year 
ending June 30, 1933; $26,000 for the 
fiscal year ending June 30, 1934; $28,000 


for the fiscal year ending June 30, 1935; 
$30,000 for the fiscal year ending June 
30, 1936; $50,000 for the fiscal year 
ending June 30, 1937; $60,000 for the 
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fiscal year ending June 30, 1938; $70,000 
for the fiscal eae ending June 30, 1939; 
$80,000 for the fiscal year ending June 
30, 1940; and $90,000 for the fiscal 
year ending June 30, 1941, and there- 
after a sum equal to that provided for 
each State and Territory for icul- 
tural experiment stations established 
under the act of March 2, 1887. 

{‘‘Sec. 3. The permanent annual ap- 
propriations provided for in section 3 
of said act of May 8, 1914, and of acts 
supplementary thereto are hereby au- 
thorized to be increased by an amount 
necessary to carry out the provisions 
of this act but without diminishing or 
increasing the amount which any State 
is entitled to under the provisions of 
said act of May 8, 1914, and of acts 
supplementary thereto.” J 

So much of section 1 of the following 
act as extended the provisions of the 
Capper-Ketcham Act to Alaska was 
repealed by Public Law 417, 8lst 
Congress: 


“Act or 1936 ExTENDING THE BENEFITS 
or THE Apams Act, THE PURNELL 
Act, anp THE Capprer-KetcnamM Act 
TO THE TERRITORY OF ALASKA 


(“AN ACT To extend the benefits of the Adams 
Act, the Purnell Act, and the Capper-Ketcham 
Act to the Territory of Alaska, and for other 
purposes 


[Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
That the following acts, to wit, an act 
entitled ‘An act to provide for an in- 
creased annual appropriation for agri- 
cultural experiment stations and regu- 
lating the expenditure thereof,’ ap- 
proved March 16, 1906, and known as 
the Adams Act; an act entitled ‘An act 
to authorize the more complete endow- 
ment of agricultural experiment sta- 
tions, and for other purposes,’ approved 
February 24, 1925, and known as the 
Purnell Act; and an act entitled ‘An act 
to provide for the further development 
of agricultural extension work between 
the agricultural colleges in the several 
States receiving the benefit of the act 
entitled “An act donating public lands 
to the several States and Territories 
which may provide colle for the 
benefit of agriculture and the mechanic 
arts,” approved July 2, 1862, and all 
acts ry rg thereto, and the 
United States Department of Agricul- 
ture,’ approved May 22, 1928, and 
known as the Capper-Ketcham Act, be. 
and the same are hereby, extended to 
the Territory of Alaska. 
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CSc. 2. To carry into effect the 
above provisions for extending to the 
Territory of Alaska the benefits of the 
said Adams Act and the said Purnell 
Act, there is hereby authorized to be 
appropriated for the fiscal year ending 

une 30, 1952, and each year thereafter 
@ sum equal to that provided for each 
State and Territory under the said 
Adams Act and the said Purnell Act.” } 


The following act was repealed insofar 
as it related to extension work by 
Public Law 83, 83d Congress: 


“Tue Act or Fesrvuary 23, 1929 


(“AN ACT To extend the benefits of the Hatch Act 
and the Smith-Lever Act to the Territory of 


(‘Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 
That the following acts, to wit, an act 
entitled ‘An act to establish agricul- 
tural experiment stations in connection 
with the colleges established in the sev- 
eral States under the provisions of an 
Act approved July 2, 1862, and of the 
acts supplementary thereto,’ approved 
March 2, 1887, as amended and supple- 
mented, and known as the Hatch Act; 
and an act entitled ‘An act to provide 
for cooperative extension work between 
the agricultural colleges in the United 
States receiving the benefits of an act of 
Congress approved July 2, 1862, and of 
acts supplementary thereto, and the 
United States Department of Agricul- 
ture,’ approved May 8, 1914, and 
known as the Smith-Lever Act, be and 
the same are hereby, extended to the 
Territory of Alaska: Provided, That no 
appropriations shall be made under this 
act until annually estimated as to funds 
and amounts by the Secretary of Agri- 
culture; the estimates to be based upon 
his determination of the ability of the 
Territory of Alaska to make effective 
use of the funds. 

C‘‘With the approval of the Secretary 
of Agriculture, agricultural experiment 
substations, to the number of not more 
than two, may be maintained under the 
provisions of the Hatch Act.’”’] 
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The following act was repealed insofar 
as it related to extension work by Public 
Law 83, 83d Congress: 


“Tue Act or Marca 4, 1931 


C{“AN ACT To coordinate the agricultural-experi- 
ment-station work and to extend the benefits of 
— acts of Congress to the Territory of Puerto 

ico 


** Be it enacted by the Senateand House 
of Representatives of the United States of 
America in Congress assembled, That 
beginning with the fiscal year ending 
June 30, 1933, the Territory of Puerto 
Rico shall be entitled to share in the 
benefits of the act entitled ‘An act to 
establish agricultural experiment sta- 
tions in connection with the colleges 
established in the several States under 
the provisions of an act approved July 2, 
1862, and of the acts supplementary 
thereto,’ approved March 2, 1887, as 
amended and supplemented, and of the 
act entitled ‘An act to provide for coop- 
erative agricultural extension work 
between the agricultural colleges in the 
several States receiving the benefits of 
an act of Congress approved July 2, 
1862, and of acts supplementary thereto, 
and the United States Department of 
Agriculture,’ approved May 8, 1914, and 
of acts supplementary thereto: Provided, 
That the experiment station so estab- 
lished shall be connected with the Col- 
lege of Agriculture of the University of 
Puerto Rico and it shall be conducted 
jointly and in collaboration with the 
existing Federal experiment station in 
Puerto Rico in enlarging and expanding 
the work of the said Federal station on 
cooperative plans approved by the 
Secretary of Agriculture; and _ the 
Secretary of Agriculture shall coordinate 
the work of the Territorial stations with 
that of the Federal station and of the 
United States Department of Agricul- 
ture in the island: Provided further, 
That the several experiment stations 
now conducted by the insular govern- 
ment shall be transferred to and coordi- 
nated with the experiment station of the 
College of Agriculture of the University 
of Puerto Rico, together with whatever 
funds that are available for the support 
of the same, and the Secretary of Agri- 
culture may at his discretion transfer 
such land, buildings, and equipment as 
he may deem necessary to the experi- 
ment station of the College of Agricul- 
ture of the University of Puerto Rico: 
Provided further, That the Territory of 
Puerto Rico shall make provision for 
such additional buildings and permanent 
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equipment as may be necessary for the 
development of the work. 

({‘‘Sec. 2. To carry into effect the 
above provisions for extending to Puerto 
Rico the benefits of the act of March 2, 
1887, and supplementary acts in the 
order and amounts designated by these 
acts, the following sums are hereby 
authorized to be appropriated in addi- 
tion to the amounts appropriated to the 
Department of Agriculture for use in 
Puerto Rico; $15,000 for the fiscal year 
ending June 30, 1933; $20,000 for the 
fiscal year ending June 30, 1934; 
$25,000 for the fiscal year ending June 
30, 1935; $30,000 for the fiscal year 
ending June 30, 1936; $35,000 for the 
fiscal year ending June 30, 1937; 
$40,000 for the fiscal year ending June 
30, 1938; $45,000 for the fiscal year 
ending June 30, 1939; $50,000 for the 
fiscal year ending June 30, 1940; 
$60,000 for the fiscal vear ending June 
30, 1941; $70,000 for the fiscal year 
ending June 30, 1942; $80,000 for the 
fiscal year ending June 30, 1943; and 
$90,000 for the fiscal year ending June 
30, 1944, and thereafter a sum equal to 
that provided for each State and Terri- 
tory for agricultural experiment stations 
established under the act of March 2, 
1887. 

(‘‘Sec. 3. The permanent annual 
appropriations provided for in section 3 
of said act of May 8, 1914, and of acts 
supplementary thereto are hereby 
authorized to be increased by an amount 
necessary to carry out the provisions of 
this act, but without diminishing or 
increasing the amount to which any 
State or the Territory of Hawaii is 
entitled under the provisions of said act 
of May 8, 1914, and of acts supplemen- 
tary thereto: Provided, That for the 
fiseal year 1933 the total amount avail- 
able to the Territory of Puerto Rico 
under the terms of the act of May 8, 
1914, shall be $50,000, this amount to be 
increased by $10,000 annually, or such 
part thereof as may be necessary, until 
the total to which Puerto Rico is entitled 
under the provisions of this act is 
reached. Participation in other Federal 
appropriations for cooperative extension 
work, including those authorized by the 
act of May 22, 1928, shall be at such 
times and in such amounts as shall be 
estimated by the Secretary of Agri- 
culture and appropriated by the 


’ 


Congress.” } 
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D=PARTMENT OF AGRICULTURE 
APPROPRIATION Act oF 1890 


* * * [: Provided, That, as far as prac- 
ticable, all such stations shall devote a 
portion of their work to the examination 
and classification of the soils of their re- 
spective States and Territories, with a 
view to securing more extended knowl- 
edge and better development of their 
agricultural capabilities. 


Act or Ocroser 1, 1918 


* * * [: Provided further, That here- 
after the Secretary of Agriculture be 
and he is hereby, authorized and 
directed to certify to the Secretary of 
the Treasury for payment, and the 
Secretary of the Treasury is authorized 
and directed to pay the appropriation 
for the fiscal year ending June thirtieth, 
nineteen hundred and eighteen, and all 
future appropriations, to the Georgia 
Experiment Station, as authorized by 
the Act of March second, eighteen 
hundred and eighty-seven (Twenty- 
fourth Statutes, page four hundred and 
forty), commonly referred to as the 
Hatch Act, and the Act of March six- 
teenth, nineteen hundred and _ six 
(Thirty-fourth Statutes, page sixty- 
three), known as the Adams Act, and all 
amendments to said Acts, in accordance 
with the Act of the General Assembly of 
Georgia, approved December twenty- 
ninth, eighteen hundred and eighty- 
eight, establishing the Georgia Experi- 
ment Station, and the Act of August 
eighteenth, nineteen hundred and six, 
accepiing the benefits of the Adams Act 
(Georgia laws, nineteen hundred and six, 
page eleven hundred and sixty-one): 
Provided further, That nothing herein 
shall be construed as limiting the au- 
thority of the Secretary of Agriculture 
over and respecting the supervision of 
the operation of the said Georgia Experi- 
ment Station as set forth in said Acts of 
Congress]. 
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In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the committee 
amendment are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, and 
existing law in which no change is proposed is shown in roman): 


Tre Hatcn Act or Marca 2, 1887 


AN AOT To establish agricultural sm pepe stations in connection with the colleges established in the 
several States under the provisions of an act approved July second, eighteen hundred and sixty-two, and 
of the acts supplementary thereto 


s * * * 


* * * 
(Sec. 5. That for the purpose of paying the necessary expenses of conducting 
investigations and experiments and printing and distributing the results as herein- 
before prescribed, the sum of fifteen thousand dollars per annum is hereby appro- 
riated to each State, to be specially provided for by Congress in the appropriations 
rom year to year, and to each Territory entitled under the provisions of section 
eight of this act, out of any money in the Treasury proceeding from the sales of 
public lands, to be paid in equal quarterly payments on the first day of January, 
April, July, and October in each year, to the treasurer or other officer duly ap- 
pointed by the governing boards of said colleges to receive the same, the first 
payment to be made on the first day of October, eighteen hundred and eighty- 
seven: Provided, however, That out of the first annual appropriation so received by 
any station an amount not exceeding one-fifth may be expended in the erection, 
pe: manana or repair of a building or buildings necessary for carrying on the 
work of such station; and thereafter an amount not exceeding five per centum of 
such annual ap ropriation may be so expended.] 

Ssc, 8. (a) There are hereby authorized to be appropriated for the purposes of 
this Act such sums as Congress may from time to time mine to be necessary. 

(b) Out of such sums each State shall be entitled to receive annually a sum of 
money to and subject to the same requirement as to use for marketing researc 
projects as the sums received from Federal appropriations for State agricultural 
experiment stations for the fiscal year 1955, except that amounts heretofore made 
available from the fund known as the “Regional research fund, Office of Experiment 
Stations”’ shall continue to be available for the support of cooperative regional projects 
as defined in subsection $ (c) (3), and the said fund shall be designated “Regional 
research fund, State AL g-opnone experiment stations’’, and the Secretary of Agri- 
culture s be entitled to receive annually for the administration of this Act, a sum 
not less than that available for this purpose for the fiscal year ending June 30, 1955: 
Provided, That if the aperenrintions hereunder available for distribution in any 
fiscal year are less than those for the fiscal year 1955 the allotment to each State and 
the amounts for Federal administration and the regional research fund shall be 
reduced in proportion to the amount of such reduction. 

(c) Any sums made available by the Congress in addition to those provided for in 
pay me (b) hereof for State agricultural experiment station work shall be distributed 
as follows: 

1. Twenty per centum shall be allotted y to each State; 

2. Not less than 52 per centum of sums shall be allotted to each State, as 
follows: One-half in an amount which bears the same ratio to the total amount to be 
allotted as the rural Lae pean a of the State bears to the total rural population of all 
the States as determi the last preceding decennial census current at the time each 
such additional sum is first appropriated; and one-half in an amount which bears 
the same ratio to the total amount to be allotted as the farm population of the State 
bears to the total farm population of all the States as determined by the last preceding 
decennial census current at the time such additional sum is first appropriated; 

38. Not more than 25 per centum shall be allotted to the States for cooperative 
research in which two or more State agricultural experiment stations are cooperating 
to solve problems that concern the agriculture of more than one State. The funds 
available for such purposes, together with funds available pursuant to subsection (b) 
hereof for like purpose shall be designated as the “Re research fund, State 
agricultural experiment stations”, and shall be used only for such cooperative regional 
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projects as are recommended by a committee of nine persons elected by and ore 
senting the directors of the State agricultural experiment stations, and approved by 
the Secretary of Agriculture. The necessary travel expenses of the committee of nine 
persons = performance of their duties may be paid from the fund established by this 
paragraph. 

4. Not less than 20 per centum of any sums appropriated pursuant to this sub- 
section for distribution to States shall be used by State agricultural experiment stations 
for conducting marketing research projects —— by the Department of Agriculture. 

. Three per centum shall be available to the Secretary of Agriculture for adminis- 
tration of this Act. 


O 
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Juty 20, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany S. 189-4] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1894) to provide for the participation of the United States 
in the oterwndional Finance Corporation, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


GENERAL STATEMENT 
PURPOSE OF THE BILL 


The bill authorizes the President to accept membership on behalf 
of the United States in the International Finance Corporation, author- 
izes the payment of the United States subscription of $35,168,000, 
contains several provisions of law necessary to make our membership 
effective, and provides for the coordination of the United States 
representatives to the IFC by the National Advisory Council on 
International Monetary and Financia}! Problems. The bill requires 
the approval of Congress for certain major actions on behalf of the 
United States with respect to the IFC, namely, voting for an increase 
in capital or subscribing to additional stock, accepting amendments 
to the articles of agreement, and making any loan to the Corporation. 


HISTORY AND DESCRIPTION OF THE INTERNATIONAL FINANCE 
CORPORATION 


The International Finance Corporation has been under discussion 
since 1951, and in November 1954 the United States administration 
announced its support of this proposal. On December 11, 1954, the 
General Assembly of the United Nations adopted a resolution by a vote 


of 50 to 0 with 5 abstentions, endorsing the IFC and requesting the 
55006 
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International Bank for Reconstruction and Development. to take 
steps to bring the Corporation into being. On April 11, 1955, the 
executive directors of the International Bank approved, for submission 
to member governments, the articles of agreement of the IFC, and an 
accompanying explanatory memorandum, both of which were then 
transmitted by the International Bank to member governments for 
consideration. 

The International Finance Corporation will be an international 
organization, whose members must be members of the International 
Bank. It will be affiliated with the International Bank through com- 
mon membership in their Boards of Directors and Boards of Governors. 
The President of the International Bank will be the Chairman of the 
Board of the IFC, and the management and operations of the two 
institutions will be closely coordinated in the interest of achievin 
maximum efficiency with a minimum staff. The authorized capita 
of the IFC will be $100 million. The amount available for subscrip- 
tion by each member will be proportionate to that member’s su 
scription to the capital stock of the International Bank. 

The objective of the International Finance Corporation will be to 
encourage the growth of private enterprises in its member countries, 
particularly the less developed areas, by— 

Investing in productive private enterprise, in association with 
private investors without government guaranties of repayment 
where sufficient private capital is not available on reasonable 
terms; 

Serving as a clearing house to bring 24 pened investment oppor- 
tunities, private capital, and experienced management; 

Creating conditions conducive to and otherwise stimulating the 
productive investment of private capital. 

The International Finance Corporation is intended to provide 
venture capital but is not authorized to invest in capital stock or to 
assume responsibility for managing an enterprise in which it has 
invested. 

The International Finance Corporation will revolve its funds by 
selling its investments to private investors whenever it can appro- 
priately do so on satisfactory terms. Such transactions in the markets 
of the United States will not be exempt from the applicable laws 
administered by the Securities and Exchange Commission. Securities 
issued or guaranteed by the Corporation will be protected inst 
discriminatory taxation but will have no special tax privileges. 
Employees of the IFC will enjoy privileges and immunities identical 
to those granted to the pe a of the International Bank. No 
employee will be exempt from taxation on his salary by his own gov- 
ernment. Accordingly, employees who are citizens of the United 
States will be fully sabyack to our tax laws. 


NEED FOR ESTABLISHING THE INTERNATIONAL FINANGE CORPORATION 


On May 2, 1955, the President recommended to the Congress that 
legislation be enacted providing for United States participation in the 
International Finance Corporation. The President stated: 

The entire free world needs capital to provide a sound basis for economic 
growth which will support rising standards of living and will fortify free social 
and political institutions. Action to that end by cooperating nations is essential. 

In its own enlightened self-interest, the United States is vitally concerned that 
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capital should move into productive activities in free countries unable to finance 
development needs out of their own resources. 

Government funds cannot, and should not, be regarded as the basic sources 
of capital for international investment. The best means is investment by private 
individuals and enterprises. The major purpose of the new institution, conse- 
quently, will be to help channel private capital and experienced and competent 
private management into productive investment opportunities that would not 
otherwise be developed. Through the Corporation we can coo te more effec- 
tively with other people for mutual prosperity and expanding international 
trade, thus contributing to the peace and the solidarity of the free world. 

On July 11 and 14, 1955, public hearings on H. R. 6228, which is 
a companion bill to S. 1894, were held by your committee. Secretary 
of the Treasury Humphrey, Assistant retary of State Waugh, 
President of the Export-Import Bank Edgerton, and representatives 
of the American Farm Bureau Federation, the Committee for a 
National Trade Policy, and the Washington Board of Trade testified 
in support of the bill. Letters and statements in support of the bill 
were received from the Secretary of Commerce, the Acting Secretary 
of Agriculture, the American Bankers Association, the Investment 
Bankers Association of America, and the United States Council of 
the International Chamber of Commerce. The president of the 
Raaone Foreign Trade Council filed a statement in opposition to the 
proposal. 

here is almost universal agreement that increased investment and 
development would be aoe in less developed areas of the free 
world. Many benefits would result to the people of those areas 
through raising their standard of living, often tragically low; the 
United States could anticipate increasing consumption of American 
agricultural and industrial products; and the entire free world would 
gain by relaxation of the discontent and unrest which make a fertile 

eld for Communist activity. 

It is hoped that by channeling private investment into the less 
developed areas the saith hn Finance Corporation will lessen 
the need for public grants and loans. 

Currently private United States and other capital flowing into the 
underdeveloped regions is concentrated in relatively few areas and 
industries, particularly oil and mining. Private capital for general 
industrial and commercial purposes in these areas is generally conceded 
to be inadequate. 

One of the problems of the underdeveloped regions is the low rate 
of capital formation. What capital there is, all too frequently is 
invested in the more highly developed areas. It is hoped that the 
examples of productive and profitable enterprises which the IFC will 
help to start in these areas will generate local confidence and increase 
the available supply of locel capital. 


OPERATIONS OF THE INTERNATIONAL FINANCE CORPORATION 


The International Finance Corporation would stimulate private 
capital investment in several ways. The use of its own funds, multi- 
plied several times by the private capital with which it would be 
associated, would be the most direct form of stimulation. Secretary 
Humphrey gave the following example of the kind of situation in 
jority might be used: 


which the direct financing aut 
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A manufacturer wishes to open a jute plant in Asia. He needs machinery and 
equipment from the United States to start operations. He has some money of his 
own to invest but has been unable to raise the balance in the local capital market. 
The Export-Import Bank, upon being approached for a loan to finance the sale of 
United States oo for the prerenes finds that there is insufficient oueity in 
the operation. The prospective borrower then goes to the IFC which advances 
the necessary equity capital This allows the Export-Import Bank to finance the 
sale of United States equipment. The convertible debentures purchased by the 
IFC from the jute manufacturer would be behind the Export-Import Bank loan 
but ahead of the manufacturer’s own investment. In short, the Export-Import 
Bank makes a loan it couldn’t otherwise make, the jute manufacturer goes into 
business, and, if he succeeds, the IFC sells the convertible debentures at a profit 
and is able to loan the money to someone else. 

_The International Finance Corporation will also help to create con- 
ditions conducive to the flow of private investment into the productive 
investment in member countries. By virtue of its international status 
and its affiliation with the International Bank it may well be in a 
position to lead governments exercising restrictive practices to realize 
the wisdom of adopting an attitude more conducive to the flow of 
private investment. The IFC would serve as a forum for a discussion 
of problems of private investors in member countries. 

The International Finance Corporation would also serve as a 
clearinghouse to bring together investment opportunities, domestic 
and foreign private capital, and experienced management. A clear- 
inghouse of this sort on a wide international basis with direct access 
to the world’s principal capital markets could be extremely useful. 
_ The International Finance Corporation would be of particular 
importance to small- and middle-sized firms and investors. In the 
first place small enterprises in the foreign field frequently need invest- 
ment funds beyond their own resources and beyond what they can 
raise in normal banking channels. It is expected that the IFC will 
cooperate with private venture capital paige in the financing 
of particular enterprises. Since the IFC can operate only in con- 
junction with private investors, the IFC would encourage, and not 
compete with, private investment. The experience of the IFC in 
dealing with foreign problems will be available to assist small firms 
and investors directly and will render a valuable service for encourag- 
ing private investment abroad. 


RELATIONSHIP OF INTERNATIONAL FINANCE CORPORATION TO EXISTING 
LENDING INSTITUTIONS 


The urgent need for increased private investment in the less 
developed areas cannot be met completely by either the International 
Bank or the Export-Import Bank. In general, the ability of the 
International Bank to make loans to private enterprises is restricted 
by the requirement in its charter that its loans must be guaranteed 
by an official agency of the country where the project is located. 
Furthermore, the International Bank’s ability to finance private 
enterprise is affected by the fact that the bank makes only fixed- 
interest loans. 

The role of the Export-Import Bank is primarily to offer banking 
facilities for exports or imports from the United States and in appro- 
priate cases capital for investment on a loan basis. Both the Export- 
Import Bank and the International Bank make loans on the basis of 
a se a expectation of repayment, rather than supplying venture 
capital, 
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During the hearings some concern was expressed by several mem- 
bers of the committee that the operations of the Export-Import Bank 
and the International Bank might be affected or supplanted by the 
International Finance Corporation. In this connection, the Gov- 
ernment witnesses pointed out that the activities of the International 
Finance Corporation are not intended to replace in any sense the 
activities of the two institutions but rather to augment and support 
their general purposes. As the example by Secretary Humphrey 
which is cited above indicates, there should be fruitful opportunities 
for “eg egos between the IFC and the existing institutions. 

The bill makes the provisions of section 4 of the Bretton Woods 
Agreements Act with respect to the International Bank applicable to 
the Corporation. That section created the National Advisory Council 
on International Monetary and Financial Problems, (1) to recommend 
general policy directives to the President for the guidance of the United 
States representatives to the International Monetary Fund and the 
International Bank, and United States agencies making foreign loans 
or participating in foreign financial, exchange, or monetary transac- 
tions; (2) to coordinate the policies and operations of these officials 
and agencies; and (3) to determine, under the general direction of the 
President, whether or not to give or refuse the approval, consent, or 
agreement of the United States when it is required before any act may 
be done by the fund or the bank. 

The Government witnesses, including the Secretary of the Treasury, 
who is the Chairman of the National Advisory Council, stated that 
the Council would be alert to preclude any infringement by the 
International Finance Corporation on the activities of the Export- 
Import Bank. In this respect your committee desires to instruct the 
Chairman and members of the National Advisory Council that they 
should be constantly vigilant and exert every effort to assure that 
there will be no infringement by the International Finance Corpora- 
tion on the activities of the Export-Import Bank. Your committee 
believes that the United States Governors, Directors, or alternates to 
the International Finance Corporation should not vote for any loan 
which may properly be made by the Export-Import Bank. In view 
of the fact that the President of the Export-Import Bank is a member 
of the National Advisory Council and can readily ascertain whether 
the Export-Import Bank could properly make a loan presented to the 
International Finance Corporation, your committee expects the 
President of the Export-Import Bank to alert the National Advisory 
Council in this respect. In this manner the National Advisory 
Council should at all times be in a position to instruct the United 
States representatives to the International Finance Corporation so 
that they will not vote for any loan that can properly be made by the 
Export-Import Bank. 





UNIVERSITY OF MICHIGAN LIBRARIES 








6 INTERNATIONAL FINANCE CORPORATION 


ANALYSIS OF THE ARTICLES OF AGREEMENT OF THE INTERNATIONAL 
FInancE CorRPORATION 


ARTICLE I--PURPOSE 


The purpose of the International Finance Corporation is— 


to further economic development by encouraging the growth of productive private 
enterprise in member countries, particularly in the developed areas. 


In carrying out this purpose, the articles provide that the Corpora- 
tion shall— 


(i) In association with private investors, assist in financing the establish- 
ment, improvement, and expansion of productive private enterprises which 
would contribute to the development of its nt countries by making 
investments without guaranty of repayment by the member government 
eoagehaas! in cases where sufficient private capital is not available on reason- 
able terms; 


(ii) Seek to bring together investment opportunities, domestic and foreign 
private capital, and experienced management; and 

(iit) Seek to stimulate, and to help create conditions conducive to, the 
flow of private capital, domestic and foislen. into productive investment in 
member countries. 


ARTICLE II--MEMBERSHIP AND CAPITAL 


Membership in the International Finance Corporation is limited 
to members of the International Bank. The 100,000 shares of stock 
will provide a total capital of $100 million for the IFC. The initial 
subscriptions are payable in full in gold or United States dollars 
within 30 days after IFC begins operations. Shares of stock shall 
not be pledged or encumbered and shall be transferred only to the 
IFC. A schedule attached to the articles specifies the number of 
shares and amount available for subscription in each country, ranging 
from the United States with 35,168 shares and a subscription of 
$35,168,000 and the United Kingdom with 14,400 shares and a 
subscription of $14,400,000, to Nicaragua with 9 shares and a sub- 
scription of $9,000, and Panama with 2 shares and a subscription 
of $2,000. 

Countries which do not become original members by joining the 
International Finance Corporation before December 31, 1956, may 
join later under terms prescribed by IFC, and the capital stock may 
be increased by majority vote by as much as 10,000 shares in order 
to make possible such subsequent memberships. A three-fourths ma- 
jority of the total voting power may increase the capital stock of 
IFC, in which event members may subscribe to their proportionate 
share of the increase. 


ARTICLE III-——OPERATIONS 


The Corporation is authorized to make investments of its funds in 
productive private enterprises in the territories of its members. It is 
prohibited from investing in capital stock, but otherwise may make 
investments of its funds in any form considered appropriate in the 
circumstances, including investments convertible to capital stock by 
a holder other than the International Finance Corporation. The Cor- 
poration is prohibited from exercising the right to subscribe to or 
convert an investment into capital stock. In the event of actual or 
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threatened default, insolvency, or similar situations jeopardizing the 
investment, IFC may take any action necessary to protect its interests. 

The articles set forth certain principles which are to guide its 
operations: 

(i) The Corporation shall not undertake any financing for which in its 
opinion sufficient private capital could be obtained on reasonable terms; 

(ii) The Corporation shall not finance an enterprise in the territories of 
any member if the member objects to such financing; 

(iii) The Corporation shall impose no conditions that the proceeds of any 
financing by it shall be spent in the territories of any particular country; 

(iv) The Corporation shal! not assume responsibility for managing any 
enterprise in which it has invested; 

(v) The Co tion shall undertake its financing on terms and conditions 
which it considers sppecpriete, taking into account the requirements of the 
enterprise, the risks being undertaken by the Corporation, and the terms 
and conditions normally obtained by private investors for similar financing; 

(vi) The Corporation shall seek to revolve its funds by selling its invest- 
ments to private investors whenever it can appropriately do so on satisfactory 


ms 
(vii) The Corporation shall seek to maintain a reasonable diversification 
in its investments. 

Funds received by or payable to the International Finance Corpora- 
tion in respect to its investments are not exempt by reasons of the 
articles from generally “ee foreign exchange restrictions, 
regulations, nds 3: controls. The IFC is authorized to borrow funds 
and to furnish security therefor but must, before making a public 
sale of its obligations in the markets of a member, obtain the approval 
of that member and the member in whose currency the obligations 
are to be denominated. It may invest its funds not needed for 
financing and its pension or other similar funds; and may guarantee 
securities in which it has invested in order to facilitate their sale, and 
exercise such powers incidental to its purpose as is necessary to its 


pu . 

The Corporation shall not interfere in the political affairs of its 
members, and its decisions shall be based only on relevant economic 
considerations. 


ARTICLE IV--ORGANIZATION AND MANAGEMENT 


The articles provide that the members of the bank’s Board of 
Governors and their alternates, and the members of the bank’s Board 
of Executive Directors and their alternates shall exercise ex officio the 
same offices in the International Finance Corporation, if the countries 
they represent in the bank become members of the Corporation. The 
President of the bank is Chairman of the Board of Directors of the 
IFC. The President of IFC is appointed on the recommendation of 
the Chairman and the concurrence of the Board of Directors of IFC. 
All powers of the Corporation are vested in the Board of Governors 
and they may delegate to the Board of Directors authority to take all 
but certain specified major actions. Each member has 250 votes plus 
1 additional vote for each share of stock held. 

The International Finance Corporation is an entity separate and 
distinct from the bank and its funds must be kept separate and apart 
from the International Bank. IFC cannot lend to or borrow from the 
International Bank. However, it is authorized to make use of the 
facilities, personnel, and services of the International Bank. Its 
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——— office is to be in the same locality as the principal office of the 
nternational Bank—Washington, D. C. 

The Board of Governors is authorized to distribute shares of IFC’s 
net income and surplus after making provisions for the reserve to be 
distributed in proportion of the capital stock held by the members. 


ARTICLE V-——-WITHDRAWAL AND SUSPENSION 


The articles provide that a member may at any time withdraw 
from the International Finance Corporation. A member may be 
suspended by IFC, if it has failed to fulfill any of its obligations to 
IFC. A member of IFC which is suspended from membership in, 
or ceases to be a member of, the International Bank shall automatically 
be suspended from membership in, or cease to be a member of, IFC. 
The articles provide for the repurchase by the IFC of the stock sub- 
scribed by the former member. 

The articles also provide for suspension of the operations of the 
IFC and its orderly fiquidation. 


ARTICLE VI—-STATUS, IMMUNITIES, AND PRIVILEGES 


The articles give to the International Finance Corporation the same 
status, immunities, and privileges given to the International Bank 
under the Bretton Woods Agreements Act. These are as follows: 

1. The Corporation will have full juridical personality, including 
the ability to make contracts, to acquire and dispose of all kinds of 
property, and to sue in United States or other courts. 

2. It will be subject to suit where it has an office or an agent to 
accept service of process or where it has issued or guaranteed securities, 
but its property cannot be seized or attached except after a final judg- 
ment against it. 

3. The property and assets of the Corporation will be immune from 
search, requisition, confiscation, expropriation, or any other form of 
seizure by executive or legislative action. 

4. The archives of the Corporation will be inviolable. 

5. All property and assets of IFC are to be free from restrictions, 
regulations, controls, or moratoria of any nature, to the extent neces- 
sary to carry out the articles and subject to the provision (which is 
not contained in the bank articles) that investments by IFC shall 
not thereby be exempted from generally applicable foreign exchange, 
restrictions, regulations, and controls. 

6. The officials and employees, including Governors and Directors, 
will be immune from legal process with respect to their official acts, 
and will receive the same treatment as comparable employees in the 
diplomatic service of their own country. 

7. The Corporation will be immune from taxation, and each officer 
and employee will be immune from taxation on his salary and emolu- 
ments by any country other than his own. Securities issued or 
guaranteed by the Corporation will be protected against discrim- 
inatory taxation, but will have no special tax privileges. 

8. If the Corporation winds up its affairs and distributes its assets 
to members, they would have the same privileges and immunities as 
to those assets that the Corporation had before distribution. 
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ARTICLE VII--AMENDMENTS 


The articles of agreement may be amended by vote of three-fifths 
of the Governors exercising four-fifths of the total voting power, 
except that unanimous approval is required in case of amendments 
modifying the right to withdraw, the preemptive right to purchase 
new stock, and the limitation on liability. 


ARTICLE VIII-—INTERPRETATION AND ARBITRATION 


Questions of interpretation of provisions of the articles arising 
between a member and the International Finance Corporation or 
between members are to be submitted to the Board of Directors, and 
may be appealed to the Board of Governors. Disagreements between 
IFC and a former member may be submitted to arbitration. 


ARTICLE IX-——-FINAL PROVISIONS 


The articles are to enter into force when accepted on behalf of not 
less than 30 governments whose subscriptions comprise not less than 
75 percent of the total subscriptions, but not before October 1, 1955. 
Participation in the International Finance Corporation is evidenced 
by signature of the articles and by depositing with the International 
Bank a statement setting forth that a government has accepted the 
articles in accordance with its law and has taken all steps necessary 
to enable it to carry out all of its obligations under the articles. The 


articles will remain open for signature by the countries specified until 
December 31, 1956. 


SEcTION BY SECTION ANALYSIS OF THE BILL 


The bill contains nine sections. They are summarized briefly 
below, with references to major changes from the provisions of the 
Bretton Woods Agreements Act (59 Stat. 512; 22 U.S. C, 286-286k) 
which relate to the International Bank for Reconstruction and Devel- 
opment. 


SHORT TITLE 


Section 1.—The first section provides that the act may be cited as 
the International Finance Corporation Act. 


MEMBERSHIP 


membership for the United States in the Corporation. The effect 
of this section is to give congressional approval to the articles of 


ee gma proposed by the Executive Directors of the International 
ank. 


Section 2.—The President is authorized, by section 2, to accept 


GOVERNOR, DIRECTOR, AND ALTERNATES 


Section 3.—This section makes the United States Governor and his 
alternate and the United States Executive Director and his alternate, 
of the International Bank, Governor, Director, and alternates, respec- 
tively, for the Corporation. This is required by the articles of agree- 
ment of the Corporation. The Governor and his alternate, who serve 
5-year terms, and the Executive Director and his alternate, who serve 
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2-year terms, are nominated by the President and confirmed by the 
Senate. The Governor and his alternate receive no compensation 
from the bank or the Corporation, while the Executive Director and 
his alternate are paid by the bank and the Corporation. None of 
these officials may, under section 3 (c) of the Bretton Woods Agree- 
ments Act, receive any compensation from the United States for their 
services in these capacities. 


NATIONAL ADVISORY COUNCIL 


Section 4.—This section makes the provisions of section 4 of the 
Bretton Woods Agreements Act with respect to the International 
Bank ace to the Corporation. at section created the 
National Advisory Council on International Monetary and Financial 
Preblems, to recommend general policy directives to the President 
for the guidance of the United States representatives to the Inter- 
national Monetary Fund, and the International Bank, and United 
States agencies making foreign loans or participating in foreign finan- 
cial exchange, or monetary transactions, to coordinate the policies 
and operations of these officials and agencies, and to determine, under 
the general direction of the President, whether or not to give or refuse 
the approval, consent, or agreement of the United States when it is 
required before any act may be done by the fund or the bank. (See 
sec. 5 for actions not to be taken without authorization by the Con- 
gress.) In addition, the National Advisory Council submits semi- 
annual reports and biennial reviews and recommendations on the 
activities of the fund and the bank, which under this section would 
also cover the Corporation. 


AMENDMENTS 


Section 5.—Fundamental changes in the Corporation or in the 
To aE 9 of the United States in the Corporation are prohibited 
y section 5 unless the Congress approves them. The following are 
prohibited except with the authorization of the Congress: (1) Any 
subscription by the United States to additional shares of stock of 
the Corporation, (2) the acceptance of any amendment to the articles 
of agreement, (3) any loan to the Corporation by the United States 
or any agency of the United States, and (4) voting on behalf of the 
United States for an increase in the capital stock of the Corporation. 
As the vote of the shares of the United States would be necessary for 
an amendment to the articles of agreement or an increase in the capital 
stock (except in the case of additional stock up to 10,000 shares to be 
issued to new members), such changes could not be effected without 
the approval of the Congress. Comparable restrictions on actions 
with respect to and under the articles of agreement of the bank were 
imposed under the Bretton Woods Agreements Act. 


DEPOSITORIES 


Section 6.—The Federal Reserve banks are required, on request, to 
act as depositories or fiscal agents of the Corporation, and in so acting 
they will be supervised and directed by the Board of Governors of 
the Federal Reserve System. 
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SUBSCRIPTION AND DIVIDENDS 


Section 7 (a).—This section authorizes the Secretary of the Treasury 
to issue United States Government bonds and to use the proceeds to 
pay the United States subscription of $35,168,000 (out of a total of 
$100 million). This is the usual method of Laney | capital for 
investment in Government corporations, and was used for providing 
funds for the United States subscription to the International Bank. 

Section 7 (b).—This requires that money received by the United 
States as dividends from the Corporation is to be paid into the general 
fund of the Treasury, which can only be used in accordance with 
appropriations by the Congress. 


LITIGATION 


Section 8—Whenever the Corporation is a party to litigation in 
the United States, the district courts of the United States will have 
jurisdiction to try the case. Removal of cases where the Corporation 
1s a defendant from a State court to a Federal court is also authorized. 


STATUS, IMMUNITIES, AND PRIVILEGES 


Section 9.—This section gives full force and effect in the United 
States, its Territories, and possessions, to the provisions of article VI 
of the articles of agreement, which confer upon the Corporation the 
same | status and immunities and pri ileges given to the Inter- 
national Bank under the Bretton Woods Agreements Act (set forth 
above). O 
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84TH CONGRESS t HOUSE OF REPRESENTATIVES { Report 


1st Session No. 1302 





ESTABLISHING A DOMESTIC RELATIONS BRANCH IN 
THE MUNICIPAL COURT FOR THE DISTRICT OF 
COLUMBIA 





Juny 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany S. 1289] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1289) to establish a domestic relations branch in the 
municipal court for the District of Columbia, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


DOMESTIC RELATIONS BRANCH, MUNICIPAL COURT FOR THE 
DISTRICT OF COLUMBIA 


Sec. 101, That there is hereby created in the Municipal Court for the District 
of Columbia a Domestic Relations Branch. 

Sec. 102. Derinitions.—As used in this Act— 

(a) “Branch” and “Domestic Relations Branch” mean the Domestic Relations 
Branch of the Municipal Court for the District of Columbia created by this Act; 

(b) “Court” means the Municipal Court for the District of Columbia and the 
several judges thereof. 

Sec. 103. (a) Apprrionat JupGres.—The first section of the Act entitled “An 
Act to authorize the appointment of three additional judges of the municipal 
court for the District of Columbia and to prescribe the qualifications of appointees 
to the municipal court and the —— court of appeals, and for other — 
poses”’, approved October 25, 1949 (63 Stat 887), is hereby amended by striking 
therefrom ‘‘thirteen” and inserting in lieu thereof “‘sixteen’’. 

(b) The judges appointed to the additional positions authorized by the amend- 
ments set forth in subsection (a) of this section shall during their tenures of office 
serve as judges of the Domestic Relations Branch, but the chief judge of the 
court may, if he finds the work in the Domestic Relations Branch will not be 
adversely affected thereby assign any of said judges of the Domestic Relations 
Branch to perform the duties of any other judge of the court. The chief judge 
of the court shall also have the authority to assign any of the other judges of the 
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court to serve temporarily in the Domestic Relations Branch if, in the opinion of 
the said chief judge, the work of the Domestic Relations Branch requires such 


assignment. 

Sec. 104. The Judges of the Domestic Relations Branch, with the approval of 
the chief judge of the court, shall have authority to appoint and remove a clerk 
and such other personnel as may be necessary for the operation of the branch. 

Sec. 105. Jurispicrion or Domestic Reiations Brancu.—The Domestic 
Relations Branch and each judge sitting therein shall have exclusive jurisdiction 
over all actions for divorce from the bond of marriage and legal separation from 
bed and board, including proceedings incidental to such actions for alimony, 
pendente lite and permanent, and for support and custody of minor children; 
applications for revocation of divorce from bed and board; civil actions to enforce 
support of minor children; civil actions to enforce support of wife; actions seeking 
custody of minor children; actions to declare marriages void; actions to declare 
marriages valid; actions for annulments of marriage; and proceedings in adoption. 
Nothing in this Act shall be construed to divest the United States District Court 
for the District of Columbia of jurisdiction and power to consider, and to enter 
and enforce judgments, orders and decrees in, any such action, application or 
proceeding filed in such court prior to the effective date of this section to the same 
extent as if this Act had not been enacted. 

Sec. 106. (a) Domestic Retations Brancn Vestep With Power To Er- 
FECTUATE Purposes oF Act.—The domestic Relations Branch is hereby vested 
with so much of the power as is now vested in the United States District Court 
for the District of Columbia, whether in law or in equity, as is necessary to effec- 
tuate the — of this Act, including but not limited to, the power to issue 
restraining orders, injunctions, writs of habeas corpus, and ne exeat, and all other 
writs, orders, and decrees. 

(b) The Domestic Relations Branch shall have the same power to enforce and 
execute Pose cara orders, and decrees entered by it as is now vested in the United 
States District Court for the District of Columbia. Judgments of the branch 
shall have the same legal status as liens upon real estate as judgments of the 
United States District Court for the District of Columbia. 

Sec. 107. (a) AmenpMENTs oF Staturses.—Section 963 of the Act approved 
March 3, 1901 (31 Stat. 1345, ch. 845), as amended by the Act approved June 21, 
1949 (63 Stat. 215, ch. 233; sec. 16-416, D. C, Code, 1951 edition), is amended by 
striking therefrom “United States District Court for the District of Columbia”, 
and inserting in lieu thereof “Domestic Relations Branch of the Municipal Court 
for the District of Columbia”. 

(b) Subsection (a) of section 3, and section 13 of the Act entitled ‘‘An Act to 
prescribe and regulate the procedure for adoption in the District of Columbia’”’ 
approved June 8, 1954 (68 Stat. 241), is amended by striking therefrom “United 
ae oo se and inserting in lieu thereof ‘Domestic Relations Branch of the 

unicipal’’. 

. (c) — 6 = = a entitled “An Act to es — i! eer} - gy in 
‘amily es, and for other purposes”, approv pri tat. , as 
amended, is amended by striking “Office of the Clerk of the District Court of the 
United States for the District of Columbia” and by striking “Office of the Clerk of 
the United States District Court for the District of Columbia”, and by inserting 
in lieu of each such phrase ‘‘Domestic Relations Branch of the Municipal Court 
for the District of Columbia”. 

Sec. 108. Docxer —A se docket shall be maintained for the Domestic 
Relations Branch. There shall be recorded in such docket the actions taken at 
each e of each action and proceeding instituted or conducted in the branch. 

Sec. 109. Process.—Service of process for the Domestic Relations Branch 
shall be made by the United States marshal for the District of Columbia or by any 
of his authorized assistants. Service of for the Domestic Relations 
Branch may also be had by publication in the same manner as service of process 
= — publication for the United States District Court for the District of 


Sec. 110. Rutes.—The judges of the Domestic Relations Branch, with the 
approval of the chief judge of the court, shall by ere) naan the fees, charges, 
and costs and the forms of process, writs, Leagrong motions, and the practice 
and procedure in actions and proceedings in Domestic Relations ranch. 
Such rules shall neither abridge, enlarge, nor modify the substantive rights of any 
—— Except as otherwise specifically provided by such rules, the applicab‘e 
Federal Rules of Civil Procedure shall govern in the branch. 
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Sec. 111. Appgats.—Any party ved by any final or interlocutory order 
or judgment entered in the Domestic Relations Branch shall have the same right 
of appeal available in respect to any final or interlocutory order or judgment 
entered in the civil branch of the court. 

Sec. 112. Sesstons.—The Domestic Relations Branch, with at least one judge 
in attendance, shall be open for the transaction of business every day of the year 
except Saturday afternoons, Sundays, and legal holidays, and, if deemed necessary, 
may also hold night sessions, 

dec. 113. Jurnispiction oF JuveniLe Court Nor Arrectep.—Nothing con- 
tained in this Act shall be construed so as to affect or diminish the jurisdiction 
of the Juvenile Court of the District of Columbia, or any judge presiding therein. 

Sec. 114. Appropriations AuTHORIZzED.—Appropriations for expenses neces- 
sary for the operation of the Domestic Relations Branch, including personal 
services, are hereby authorized. 

Sec, 115. Errective Dates.—This Act, except sections 105, 106, and 107, 
shall take effect + its approval. Sections 105, 106, and 107 shall take effect 
thirty days after the appointment and qualification of the three additional judges 
authorized by this Act to be appointed to the court. 

The purpose of this bill is to establish a domestic-relations branch in 
the municipal court for the District of Columbia. Jurisdiction in 
domestic relations matters, such as divorce, separation, alimony, 
maintenance, custody of children, adoption a and annul- 
ments of marriages, would be transferred from the United States 
District Court for the District of Columbia to the municinal covrt 
of the District of Columbia. The bill also authorizes the app nt- 
ment of 3 additional judges to the municipal court, these 3 new Judges 
to serve as judges of the domestic-relations branch but to be available 
by designation of the chief judge to sit in other branches of the munici- 

al court when the work of the domestic-relations branch so permits. 

he bill also would empower the chief judge of the municipal court to 
assign other judges of the municipal court to the domestic-relations 
branch on a temporary basis where necessary. 


ADVANTAGES OF THE BILL 


Extensive hearings were held by a subcommittee of your committee, 
and a subtantial number of witnesses were heard. idely divergent 
views as to the merits of the legislation were voiced by witnesses. 
Several procedural changes in the handling of the cases affected by this 
bill were proposed by judges of the United States district court. 
Because of vigorous opposition to some of these proposals, your 
committee has eliminated most of them from this bill in the belief that 
after the domestic-relations branch of the municipal court has ac- 
quired some experience in the handling of these cases, those judges 
may then submit to the Congress such proposals for procedural 
changes as their experience indicates are necessary. 

By its terms, the bill would, for practical purposes, abolish the 
rotation of judges assigned to hear the types of cases affected by the 
bill and will thereby effect substantial savings in manpower on the 
court. By creating a specialized division in an existing court, the 
bill would permit economies, both financial and personnel, which 
would not be possible if an entirely new court were created. 

The bill would relieve the United States District Court for the 
District of Columbia of approximately 30 percent of its numerical 
caseload and approximately 15 percent of the trial time devoted to the 
trial of civil cases. This saving will afford the United States District 
Court for the District of Columbia some relief in meeting an ever- 





UNIVERSITY OF MICHIGAN LIBRARIES 








4 ESTABLISH DOMESTIC RELATIONS BRANCH IN MUNICIPAL COURT 


mounting cascload. The Judicial Conference of the United States 
has approved a request for three additional judgeships to be established 
on the United States District Court for the Bistrict of Columbia in 
the event the present bill, or one similar to it, is not approved by the 
Congress. Your committee believes that the economies realized by 
the creation of a domestic-relations branch in the municipal court are 
substantial enough to justify the procedure proposed by the present 
bill in preference to the appointment of additional judges to the 
United States district court, or the creation of an entirely new court. 


PROPOSED AMENDMENTS TO SENATE BILL 


Your committee proposes the following amendments to the bill as 
it was approved by the United States Senate: 

Your committee recommends that the domestic-relations branch 
of the municipal court be staffed with 3 judges rather than 2 judges. 

Your committee recommends the elimination of those provisions of 
the Senate bill providing for the appointment of commissioners to 
assist the judges sitting in this branch. It is this committee’s view 
that these cases should be tried before designated judges without the 
utilization of the services of the proposed commissioners. 

Your committee recommends against the Senate approved proposal 
for the rotation of all judges upon the municipal court in the hearing 
of the cases affected by this bill. Your committee believes that it is 
desirable to eliminate this procedure of rotation in the interests of 
economy. 


CONTROVERSIAL PROPOSALS NOT INCLUDED IN THE BILL 


The principal items upon which highly controversial testimony was 
heard by your committee included the following items: 

1. Proposals to provide methods and procedures by which the 
possibility of reconciliation of estranged husbands and wives 
might be improved. 

2. Procedure designed for the ascertainment, prior to trial, of 
facts in relation to conditions affecting custody and maintenance.. 

3. Procedures proposed to permit judges to obtain, where 
advisable, nonadversary testimony. 

4. Provisions to provide for the payment of alimony and main- 
tenance into the court for disbursement by court officials to the 
designated beneficiaries of those funds. 

Your committee has eliminated all of these controversial items from 
this bill in the belief that these proposals can be effectively evaluated 
only in the light of the future experience of the proposed domestic- 
relations branch of the municipal court. 


COSTS 


It is estimated that the cost of the operation of the domestic relations 
branch of the municipal court will approximate $112,050 a year. 
This figure is lower than the comparable cost either of appointing 
additional judges to the United States district court, or of creating an 
entirely new court for the carrying on of this judicial business, 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(63 Stat. 887) 


That the number of judges authorized by the Act approved April 1, 1942 (56 
Stat. 190, D. C. Code, title 11, see. 752), is hereby increased from ten to 
[thirteen] fifteen. 

(63 Stat. 215) 


That the Acts of March 3, 1901 (31 Stat. 1345, ch. 854, sec. 963), anc of June 
30, 1902 (32 Stat. 537, ch. 1329), otherwise known as section 16-416 of the Code 
of Laws of the District of Columbia, 1940 edition, are amended to read as follows: 

“All applications for divorce or for a decree annulling a marriage shall be made 
by complaint to the [United States District Court for the District of Columbia] 
Domestic Relations Branch of the Municipal Court for the District of Columbia and 
the proceedings thereupon shall be the same as in equity causes, except so far as 
otherwise herein provided.” 

(68 Strat. 241) 


JURISDICTION 


Sec. 3. (a) Subject to the provisions of subsection (b), jurisdiction is hereby 
conferred upon the [United States District] Domestic Relations Branch of the 
Municipal Baal for the District of Columbia to hear and determine p ‘titions 
and decrees of adoption of any adult or child with authority to make such rules, 
not inconsistent with this Act, as shall bring fully before the court for considera- 
tion the interests of the adoptee, the natural parents, the petitioner, and any 
other properly interested party. 

(b) Jurisdiction is conferred if any of the following circumstances exist. 

(1) If petitioner is a legal resident of the District. 

(2) If petitioner has actually resided in the District for at least one year 
next preceding the filing of the petition. 

(3) If the child to be adopted is in the legal care, custody, or control of 
the commissioners or a licensed child-placing agency. 


APPEAL 


Sec. 13. Any party to an adoption proceeding may appeal to the Court of 
Appeals for the District of Columbia from any gchar ay A or final order or 
decree of adoption of the [United States District] Domestic Relations Branch of 
the Municipal Court for the District of Columbia. 


(58 Srar. 194; 68 Srar. 248) 


Sec. 6. (a) Whenever a licensed child-placing agency shall have been given the 
permanent care and guardianship of any child and the rights of the parent or 
arents of such child shall have been terminated by order of a court of competent 
jurisdiction or by a legally executed relinquishment of parental rights, the agency 
is vested with parental rights and may consent to the adoption of the child pur- 
suant to the statutes regulating adoption procedure. Minority of a natural 
parent shall not be a bar to such parent’s relinquishment to a licensed agency. 
Any relinquishment of parental rights other than by court order as provided above, 
may be revoked upon the written consent of all the parties to said relinquishment 
and any such relinquishment may be transferred from one licensed child-placing 
agency to another licensed child-placing agency, in which case the second agency 
shall assume all the rights and duties of the first agency. For the purposes of 
this section, “licensed child-playing agency’ shall mean any child-placing agency 
licensed pursuant to this Act or any ehiid-placing mone | licensed or authorized 
by another State or country for the care and placement of minors. Such transfer 


or relinquishment shall be filed in the [Office of the Clerk of the United States 
District Court for the District of Columbia] Office of the Clerk of the Municipal 
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in proceedings for adoption no parent may voluntarily assign or ot 
to another his rights and duties with respect to the permanent care and control 
of a child under sixteen years of age unless such relinquishment of parental rights 
is made to a licensed child-placing agency. Such relinquishment of parental 
rights shail be a statement in writing signed by the person relinquishing such 
perenne rights who shall subscribe his name thereto and acknowl the same 
fore a representative of the licensed Cp a ewes agency in the presence of at 
least one witness. Said relinquishment of rights shall be recorded and 
filed in a properly sealed file in the [Office of the Clerk of the District Court of the 
United States for the District of Columbia] Office a the Clerk of the Municipal 
Court for the District of Columbia. The seal of said file shall not be broken except 
for good cause shown and upon the written order of a [justice of said court] 
judge sitting in the domestic relations branch of said court. 

(b) The Commissioners or their designated agents are empowered to accept 
permanent care and guardianship of any child by a legally executed relinquishment 
of parental rights and when vested with such parental rights shall exercise them 
in the same manner as prescribed herein for a lice child-placing agency. 
Such parental relinquishment taken by the Commissioners or their designated 
agents shall be subject to the same rights and requirements as to form, transfer, 
and disposition as are prescribed herein for a licensed child-placing agency. 


O 


Court for the District of Columbia, as hereinafter provided in this section. Except 
herwise Poosncr 
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TRANSFER OF CRUDE SILICA TO FREE LIST 





Juxy 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Hotes, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 4579] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4579) to amend the Tariff Act of 1930 to repeal the duty on 
crude silica, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 3, strike out “section 1001 of’. 


PURPOSE 


H. R. 4579 would amend paragraph 207 of the Tariff Act of 1930 
so as to repeal the provision for crude silica not specially provided 
for, with the result that crude silica would be transferred to the free 
list, to paragraph 1775. 


GENERAL STATEMENT 


Silica is a nonmetallic mineral containing the elements silicon and 
oxygen. In its free state silica occurs chiefly as quartz which is the 
most abundant of all minerals. However, high grade deposits of 
massive quartz, advantageously located for commercial exploitation, 
are not common in this hemisphere. 

Your committee has been informed that quartz, by its very nature 
cannot be economically used unless the electric furnace plants used 
in the manufacture of ferrosilicon and silicon metal are located near 
enough to the source of quartz to keep freight charges to a minimum. 
This results from the fact that most forms of free silica have a rela- 
tively low value per unit weight and, therefore, international trade 
in free silica is greatly restricted by heavy transportation charges. 
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The report from the United States Department of Labor supporting 
enactment of this legislation expressed the view that the lower duty 
rate provided for in i. R. 4579 would not be likely to have a material 
effect on the economic situation of domestic producers and their 
employees. 

Silicon metal and ferrosilicon are vitally important in the manu- 
facture of aluminum and certain steels. Thus, they are essential to 
the defense program of the United States. 

Crude silica provided for in paragraph 207 of the Tariff Act, and 
the subject of this bill, was originally dutiable at $3.50 per ton under 
the 1930 act. The current duty on this commodity tatleas the prod- 
uct of Communist-dominated areas or countries) is $1.75 per ton, a 
rate which has been in effect since June 6, 1951, pursuant to a con- 
cessicn granted by the United States in the General Agreement on 
Tariffs and Trade. 

The Committee on Ways and Means received favorable reports on 
spies 4579 from the Departments of State, Treasury, Commerce, and 

abor. 


Your committee is unanimous in urging the enactment of H. R. 
4579, as amended. 


TECHNICAL EXPLANATION OF THE BILL 


Paragraph 207 of the Tariff Act of 1930 provided a duty of $3.50 
per ton for crude silica. By trade agreement this rate was reduced 
to $1.75 per ton. The bill repeals the provision for crude silica in 
paragraph 207. The result of this repeal is to transfer crude silica 
to paragraph 1775 of the Tariff Act where, on and after the date of 
the enactment of this bill, it will be free of duty under the provision 
in paragraph 1775 for “silica * * * not specially provided for”. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is 
proposed is shown in roman): 


TARIFF ACT OF 1930 


TITLE I—DUTIABLE LIST 
SEcTION 1. * * * 3 


* x * * * * * 


ScHEepuLE 2.—Earrus, EARTHENWARE, AND GLASSWARE 
* * ~ * * * x 


Par. 207. Clays or earths, unwrought and unmanufactured, including common 
blue clay and Gross-Almerode glass pot clay, not specially "pain for, $1 per 
ton; wrought or manufactured, not specially provided for, $2 per ton; bentonite, 
unwrought and unmanufactured, $1.50 per ton; wrought or manufactured, $3.25 
per ton; china clay or kaolin, $2.50 per ton; crude feldspar, $1 per ton; bauxite, 
erude, not refined or otherwise advanced in condition in any manner, $1 per ton; 
bauxite, calcined, when imported to be used in the manufacture of firebrick, or 
other refractories, under such regulations as the Secretary of the Treasury shall 
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a: $1 per ton; fuller’s earth, unwrought and unmanufactured, $1.50 per 
n; wrought or manufactured, $3.25 per ton; clays or earths artificially activated 
with acid or other material, one-fourth of 1 cent per pound and 30 per centum 
ad valorem; [silica, crude, not specially provided for, $3.50 per ton;] fluorspar, 
containing more than 97 per centum of calcium fluoride, $5.60 per ton; containing 
not more than 97 per centum of calcium fluoride, $8.40 per ton; sand containing 
95 per centum or more of silica and not more than six-tenths of 1 per centum of 
oxide of iron and suitable for use in the manufacture of glass, $2 per ton. 


O 
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CERTAIN UNMANUFACTURED MICA AND MICA FILMS 
AND SPLITTINGS 





Jury 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Karsten, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 6299} 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 6299) to amend the Tariff Act of 1930 as it relates to 
unmanufactured mica and mica films and splittings, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That paragraph 208 (a) of title I of the Tariff Act of 1930 is hereby amended 
by striking out “Mica, unmanufactured: Valued at not above 15 cents per 
pound, 4 cents per pound: valued at above 15 cents per pound, 4 cents per pound 
and 25 per centum ad valorem” and inserting in lieu thereof the following: ‘‘Mica, 
unmanufactured, 4 cents per pound”, 

Sec. 2. Paragraph 208 (c) of title I of the Tariff Act of 1930 is hereby repealed. 

Sec. 3. Subparagraphs (d), (e), (f), (g), and (h) of Lees ea pe 208 of title I 
of the Tariff Act of 1930 are redesignated as subparagraphs (c), (d), (e), (f), 
and (g), respectively. 

Sec. 4. Title Il of the Tariff Act of 1930 is hereby amended by adding at the 
end thereof the following new paragraph: Pa 

“Par. 1819. Mica films and splittings, not cut or stamped to dimensions.” 


PURPOSE 


H. R. 6299 would amend paragraph 208 of the Tariff Act of 1930 
to provide a rate of duty of 4 cents per pound on all unmanufactured 
mica and to transfer to the free list mica films and splittings not cut 
or stamped to dimensions. 
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GENERAL STATEMENT 


Mica is a strategic, nonmetallic mineral which comprises a group 
of aluminum silicate minerals similar in composition and characterized 
by a high degree of cleavage which permits ready separation into thin 
sneets. As a strategic mineral, mica is being stockpiled by the 
Federal Government. Mica is essential in component parts of prac- 
tically all electronic devices and is the most important insulating 
medium in the electrical industry. 

The following table sets forth the tariff status of mica as it would 
be affected by H. R. 6299: 


Import duties on mica which would be changed or abolished by H. R. 6299 

















Rate under— 
Tariff 
Act nt Description Tertlt A a pe 
agraph ar cto rade agreement 
1930 program H. R. 6299 
208 (a)...| Unmanufactured block mica “valued | 4centsa pound..| 4centsa pound..| 4 cents a pound. 
not above 15 cents per pound.” 
Unmanufactured block mica “valued | 4 cents a pound | 2 cents a pound | 4 cents a pound. 
above 15 cents per pound.” plus 25 per- plus 1244 per- 
cent. cent. 
208 (c)...| Manufactured mica films and split- | 25 percent....... 1246 percent....- Free. 
tings: Not cut or stamped to dimen- 
sion and not above 12/10,000 of an 
inch in thickness. 
Manufactured mica films and split- | 40 percent....... 20 percent....... Free. 
tings: Not cut or stamped to dimen- 
sion and above !3{0,000 of an inch in 
thickness. 











Enactment of H. R. 6299 would leave unchanged the rate of duty 
on unmanufactured mica valued not above 15 cents per pound, would 
reduce the rate of duty on unmanufactured mica valued over 15 cents 
per pound, and would remove the duty on uncut mica films. These 
changes in tariff treatment might result in a slight increase in imports 
of these types of mica; however, there would be a corresponding 
reduction in the imports of cut mica films and fabricated mica parts 
entered under paragraphs 208 (d) and 208 (e). The change in compo- 
sition of mica imports would take place because the domestic mica 
fabricators should be able to purchase unmanufactured mica at some- 
what lower prices, inasmuch as most of the countries shipping fabri- 
cated mica to the United States must import unmanufactured mica 
from the same sources as the United States. Also, mica fabricators 
in the United Kingdom, Western Germany, and Japan, the leading 
United States suppliers of fabricated mica, have a competitive advan- 
tage over United States fabricators because these countries do not 
assess a duty on imports of unmanufactured mica. 

The Department of Commerce, in reporting to the committee on 
this aspect of the legislation, stated as follows: 

* * * it would reduce or abolish the existing tariff rates on only those classes of 
mica, i. e., films, splittings, and high quality block, for which United States 
industry is very largely dependent upon foreign sources. The reduction or 
abolition of these duties should result in lowering the cost of production to domestic 
industry, primarily the electrical industry. Since this industry is competitive, 
the lower Ppp costs should result in lower prices to domestic consumers 


and should enable the domestic manufacturers to compete more effectively in 
world markets. 
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The Department of Commerce also expressed the view that the 
enactment of H. R. 6299 would not have an adverse effect on the do- 
mestic mica mining industry. The Commerce Department stated 
as follows: 

* * * As has been indicated, the reduction or abolition of the import duties 
relate only to those classes of mica which are not produced or are produced in 
relatively small quantitics in the United States. Moreover and in connection 
with defense preparedness, the domestic mica industry is being aided through 
Government loans for production and purchases for the strategic stockpile. 

The Committee on Ways and Means received favorable reports on 
H. R. 6299 from the Departments of State, Treasury, and Commerce. 

Your committee is unanimous in urging the enactment of H. R. 6299, 
as amended. The amendments approved by your committee are 
technical in nature. 

TECHNICAL EXPLANATION 


Under paragraph 208 (a) of the Tariff Act of 1930, as modified 
pursuant to trade agreement, the duty on unmanufactured mica is 
4 cents per pound if valued not over 15 cents per pound, and 2 cents 
per pound plus 15 percent ad valorem if valued over 15 cents per 
pound. The first section of the bill, as reported, establishes a single 
rate of 4 cents per pound on manufactured mica, regardless of value, 
which rate would supersede the higher rate now applicable to unmanu- 
factured mica valued over 15 cents per pound. 

Under paragraph 208 (c) of the Tariff Act of 1930, as modified 
pursuant to trade agreement, mica films and splittings, not cut or 
stamped to dimensions, are dutiable at 12% percent ad valorem if not 
over 0.0012 of an inch thick, and at 20 percent ad valorem if over 
0.0012 of an inch thick. Sections 2 and 4 of the bill, as reported, 
would transfer these products to the free list. 

Section 3 of the bill, as reported, reletters the subparagraphs of 
paragraph 208 which follow subparagraph (c), to conform to the repeal 
of such subparagraph made by section 2 of the bill. 

The amendments made by the bill will take effect on the day on 
which the bill is enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930 


TITLE I—DUTIABLE LIST 
Section 1. * * *: 


* & * * * a 
Scuepute 2.—Eartus, EARTHENWARE, AND GLASSWARE 
* * * * * * * 


Par. 208. (a) [Mica, unmanufactured: Valued at not above 15 cents per 
pound, 4 cents per pound; valued at above 15 cents per pound, 4 cents per pound 
and 25 per centum ad va'orem] Mica, unmanufactured, regardless of value, 
4 cents per pound;. 

a Mica, cut or stamped to dimensions, shape, or form, 40 per centum ad 
valorem. 
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[(c) Mica films and aplitsings, not cut or stam to dimensions: Not above 
twelve ten-thousandths of one inch in thickness, 25 per centum ad valorem; over 
twelve ten-thousandths of one inch in thickness, 40 per centum ad valorem. 

£(d)] (c) Mica films and splittings cut or stamped to dimensions, per 
centum ad valorem. 

L(e)] (d) Mica plates and built-up mica, and all manufactures of mical, or of 
which mica is the component material of chief value, by whatever name known 
and to whatever use applied, and whether or not named, described, or provided 
for in any other paragraph of this Act, 40 per centum ad valorem. 

{(f)] (e) Untrimmed phlogopite mica from which no rectangular piece exceed- 
ing two inches in length or one inch in width may be cut, 15 per centum ad valorem. 

[E(g)] (f) Mica waste and scrap valued at not more than 5 cents per pound, 25 
per centum ad valorem; mica waste and scrap valued at more than 5 cents per 
pound shall be classified as mica, unmanufactured. 

[(h)] (g) Mica, ground or pulverized, 20 per centum ad valorem. 

* ” * » w @ 


TITLE II—FREE LIST 
Section 201. * * *; 
— * = . oa ie s 


ScHEDULE 16 
~~ * * om * 7 & 


Par. 1818. Mica films and splittings, not cut or stamped to dimensions, regardless 
of thickness. 





1st Session 
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TEXAS CITY DISASTER 





Juty 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1077] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1077) to provide for settlement of claims for damages resulting 
from the disaster which occurred at Texas City, Tex., on April 16 
and 17, 1947, having considered the same, r pot favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment, in the form of a substitute bill, is to strike out all 
after the enacting clause and substitute the following language: 


While denying any equitable or legal responsibility on the part of the United 
States, but for compassionate reasons, and as a gratuity, it is the intention of the 
Congress to make payment on behalf of those persons who suffered death, personal 
injury, and property losses as a result of the explosions and fires at Texas City, 
Texas, on April 16 and 17, 1947. 

Sec. 2. The Secretary of the Army or such persons as he may designate shall 
investigate and settle claims against the United States for death, personal injury, 
and property losses proximately resulting from the disaster at Texas ‘ 
on April 16 and 17, 1947, commonly referred to as the Texas City di ; 

Sec. 3. (a) Claimants shall submit their claims in writing to the Secretary of the 
Army, under such rules as he prescribes, within one hendred eighty days after the 
enactment of this Act. 

No claim shall be entertained by the Secretary of the Army unless it shall 
appear to his satisfaction that such claim was a part of a civil action filed against 
the United States in a United States district court prior to April 25, 1950, except 
that, for good cause, the Secretary may waive the limitation date of April 25, 
1950, where it is shown that claimant, by reason of infancy, insanity, or other 
legal reason, was unable to bring such civil action. 

(b) The Secretary of the Army shall promulgate and publish rules of procedure 
for handling the claims referred to in section 2 within sixty days after the date 
of enactment of this Act. 

He shall determine and fix the amount of awards, if any, in each claim within 
twelve months from the date on which the claim was submitted. 

Sec. 4. Since it is the intention and purpose of this Act, and of the Congress 
to relieve the claimants hereunder, the Secretary of the Army shall limit himself 
to the determination of: 
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(1) whether the losses sustained resulted from the explosions and fires at 
Texas City on April 16 and 17, 1947, 

(2) the amounts to be allowed and paid pursuant to this Act, and 

(3) the persons entitled to receive the same. 

Sec. 5. (a) Claims for awards based on death shall be submitted only by duly 
authorized legal representatives. No claim under this subsection shall be 
approved by the Secretary of the Army in an amount in excess of $20,000. 

(b) No claim for personal injuries may be approved by the Secretary of the 
Army in amounts in excess of $20,000. 

(c) No claim for property losses may be approved by the Secretary of the 
Army in amounts in excess of $20,000 

Sec. 6. (a) In determining the amounts to be awarded for death, personal 
injury or property losses, the Secretary of the Army shall reduce any such amount 
by an amount equal to the total of insurance benefits (except life-insurance bene- 
fits), or other payments or settlements of any nature, previously paid with respect 
to such death claims, personal injury or property loss. 

(b) Payments approved by the Secretary of the Army on death, personal 
injury, and property loss claims the same being gratuitous, shall not be subject to 
insurance subrogation claims in any respect. 

(c) The Secretary of the Army shall not include in an award any amount for 
reimbursement to any insurance company or compensation insurance fund for 
loss payments made by such company or fund. 

(d) No claim cognizable under this Act shall be assigned or transferred. 

Sec. 7. The Secretary of the Treasury shall pay out of moneys in the Treasury 
not otherwise appropriated, the claims referred to in this Act in the amounts 
approved for payment by the Secretary of the Army. 

Sec. 8. A payment made under the provisions of section 7 shall be in full 
—e and discharge of all claims against the Government of the United 

tates. 

Sec. 9. The Secretary of the Army shall require assignment to the United 
States of any right of action against a third party arising from the death, personal 
injury or property loss claims with respect to which settlement is made. 

Sec. 10. The Secretary of the Army shall, twenty-four months after the date 
of enactment of this Act, transmit to the Congress— 

(a) a statement of each claim submitted to the Secretary of the Army in 
accordance with this Act which has not been settled by him, with supporting 
papers and a report of his findings of facts and recommendations; and 

(b) a report of each claim settled by him and paid pursuant to this Act. 
The reports shall contain a brief statement concerning the character and 
jwaiee of each claim, the amount claimed, and the amount approved and 
paid. 

See. 11. Attorney and agent fees shall be paid out of the awards hereunder. 
No attorney or agent on account of services rendered in connection with each claim 
shall receive in excess of 10 per centum of the amount paid, any contract to the 
contrary notwithstanding. 

PU Let violates the provisions of this Act shall be fined a sum not to exceed 

,000. 

Sec. 12. If any particular provision of this Act or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act shall not be 
affected thereby. 


Amend the title to read as follows: 


A bill to provide for settlement of claims resulting from the disaster which 
occurred at Texas City, Texas, on April 16 and 17, 1947, 


PURPOSE 


The purpose of this legislation is to recompense, toa limited extent, 
those persons or their survivors, who suffered death, personal injury, 
and property losses as a result of the explosions and fires at Texas 
City, Tex., on April 16 and 17, 1947, commonly referred to as the 
Texas City disaster. 
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PRELIMINARY STATEMENT 


While denying any equitable or legal responsibility on the part of 
the United States Government, the committee nevertheless, in recog- 
nizing the enormity of the disaster, the great number of innocent 
victims who were either killed or injured thereby, and in rememberi 
that the ammonium-nitrate fertilizer shipment which exploded form 
a part of and was in aid of this Government’s foreign-aid program, 
feels that, for compassionate reasons, these persons who suffered 
losses should receive some help from the Federal Government. to 
assist them in their losses. 

Since, however, the Supreme Court of the United States has held 
that there is no legal liability on the part of the Federal Government 
for this disaster, the committee feels that all payments hereunder, 
since they are to be in the nature of a grant rather than in payment 
of a lawful obligation, should be limited to amounts not in excess of 
$20,000 for each death, personal injury, or property loss claim and 
it is so provided in the substituted bill. 


INTRODUCTORY STATEMENT ON TEXAS CITY DISASTER 


On April 16 and 17, of 1947 a manmade disaster occurred in Texas 
City, Tex., of almost unbelievable proportions. Loaded bags of am- 
monium nitrate fertilizer stowed for overseas shipment in the holds of 
two ships at the docks in that city blew up. The shipment was 
destined for France as part of the United States Government’s program 
of foreign aid to various war-ravaged and famine-stricken areas over- 
seas. Over 570 persons perished in the disaster, and about 3,500 more 
yal injuries. Damage to private properties ran into millions of 

ollars. 


UNITED STATES GOVERNMENT’S FOREIGN-AID PROGRAM 


Toward the end of the hostilities of World War II, it was recognized 
that an acute world food shortage existed. The problem of increasing 
the supply of food became an integral part of the United States occu- 
re and administration of enemy territories. Secretary of War 

atterson wrote that unless “the urgent requirements of Generals 
MacArthur and McNarney for the occupied areas” were met “in real 
volume, we anticipate * * * famine conditions.” According to the 
Secretary’s representative, “The occupying commanders in Germany, 
Japan, and Southern Korea report * * * that the choice may be con- 
sidered one of supplying additional food or additional troops to control 
the conquered peoples.” 

Quantities al food necessary to alleviate the problem were not in 
existence. Even if food had been available, shipping capacity to 
transport it could not be obtained. The use of fertilizer, therefore, to 
increase the production of foodstuffs in occupied areas presented an 
obvious means of avoiding widespread famine and unrest. A ton of 
fertilizer can produce 7 tons of food and it helps people in occupied 
areas, in permitting them to grow their own food, to help themselves. 
The securing of fertilizer for occupied areas was therefore a practical 
solution to a difficult problem. 

Under its program of supplying fertilizer for occupied areas, the 
Government produced the material known as fertilizer grade am- 
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monium nitrate (hereafter referred to as FGAN or fertilizer). FGAN 
as a fertilizer had been recognized for several years in agriculture. 
This was due to the fact that ammonium nitrate, the basic ingredient 
for FGAN, has a high free nitrogen content, an essential to plant 
growth. Furthermore, the Government had 15 surplus ordnance 
plants readily convertible for the manufacture of ammonium nitrate 
fertilizer. When it became clear that the Government could produce 
a satisfactory fertilizer and also utilize its surplus ammonium nitrate 
facilities, Secretary of War Patterson decided that the program should 
be undertaken. He “reported in substance this decision to the 
Cabinet” where it was “approved and the decision was to go ahead 
with this production.” 


Production of fertilizer 


In May 1946, the Director of the Office of War Mobilization and 
Reconversion requested the War Department ‘as an emergency 
matter for national defense’? to undertake the production of the 
fertilizer program “without delay, and to take whatever action is 
appropriate to expedite the attainment of maximum production.” 
The surplus plants were released to the Secretary of War and the 
Army Chief of Ordnance was directed to carry the program into effect. 

The Army entered into a number of cost-plus-fixed-fee contracts 
with private firms—to move into the ordnance plants and produce 
the fertilizer. 


Purchase of fertilizer from private producers 


When the plan to reactivate idle ordnance plants was first con- 
ceived, it was apparent that those plants would be unable to produce 
sufficient quantities of fertilizer to meet the early requirements of the 
program. The War Department therefore entered into agreements 
with commercial producers to purchase fertilizer from them and, 
under a sell-back arrangement, it further agreed to return in kind 
the “borrowed” fertilizer to the producers out of future production 
of the ordnance plants. 


Fertilizer which blew up at Texas City 


The particular fertilizer which blew up at Texas City had been 
produced at three of the Army ordnance plants reactivated by the 
Government for the fertilizer program and pursuant to the sell-back 
arrangement was allotted to the Ties Oil Co., one of the commercial 
producers which had furnished fertilizer to the Government in 1946. 
Since the contract provided that Lion Oil Co. could designate a third- 

arty recipient, Lion contracted for resale of the fertilizer with the 
‘rench Supply Council, a French Government agency. The French 
Supply Council had earlier secured a geseromental priority alloca- 
tion, and, in pursuance thereof, the French shipping orders were 
turned over to the Army for execution. 

The fertilizer, in accordance with contract requirements, was 
shipped by rail, under Government bills of lading, from ordnance 
plants in Nebraska and Iowa to the French Supply Council as con- 
em in Texas City. It was stored in shipside warehouses in Texas 

jity. 


EXPLOSIONS AT TEXAS CITY 


By April 15, 1947, 1,850 tons of FGAN had been loaded on the 
steamship Grandcamp, a French Liberty ship owned by the Republic 
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of France, and 1,000 tons on the privately owned steamship Highflyer. 
The Grandcamp carried, in addition, a quantity of munitions originally 
consigned to Venezuela but for undisclosed reasons not discharged 
= The Highflyer also had an additional cargo of 2,000 tons of 
sulfur. 

Dunnage, consisting of wooden boards and paper to b oyenty the 
cargo, was laid on the floor of the holds. The bags of FGAN were 
packed one on top of the other in solid layers. 

Loading of No. 4 hold of the Grandcamp, where the fire started, 
ceased at 5 p. m. in the afternoon of April 15, and its hatch was closed 
and remained battened down until 8 o’clock the following morning 
when longshoremen boarded the ship and started removing the hatch 
covers. At approximately 8:15 a. m. smoke was observed coming from 
hold No. 4 containing 880 tons of FGAN and, upon inspection, fire 
was discovered. Efforts to halt the fire were unavailing. The captain 
ordered all personnel off the ship. Meanwhile the hatches were 
covered and steam was introduced into the holds to smother the 
flames and put out the fire. 

At 9:15 a. m, the fertilizer on the Grandcamp exploded with tre- 
mendous force. The explosion resulted in the spread of the fire to 
warehouses and other nearby structures and to the steamship High- 
flyer in a nearby slip. The fires continued all day and into the night. 
At approximately 1:10 a. m. on April 17 the FGAN in the Highflyer 
detonated, completely demolishing that vessel and the Steamship 
Wilson B. Keene which had been lying alongside. These explosions 
and resulting conflagrations virtually leveled the dock area in Texas 
City. In addition, approximately 1,000 residences, industrial plants, 
and other buildings were either totally copes ber or suffered major 
structural damage. Flying steel fragments and portions of the cargo 
of Grandcamp—including a 30-foot-long drill stem weighing over a 
ton—were found 2 miles distant. As noted earlier about 570 persons 
suffered violent death. More than 3,500 other people were injured 
and suffered either delayed death or mental and physical anguish 
attendant upon months of hospital confinement and medical care. 


HISTORY OF COURT LITIGATION 


After the disaster approximately 300 court actions were instituted 
against the United States in the names of some 8,500 claimants under 
the Federal Tort Claims Act for death, personal injury, and property 
rap arising out of the disaster. The suits were consolidated 
with the ap roval of the United States District Court for the Southern 
District of Texas under civil action No. 787, Elizabeth Dalehite et al. v. 
United States (1950). After a trial of the issues, the district court 
judge, sitting without a jury, found negligence on the part of the 
Government and rendered judgment in favor of the plaintiffs. The 
court, inter alia, found that the United States produced an in- 
herently dangerous product and that it was negligent in manufactur- 
ing the fertilizer, in the manner in which it prepared the fertilizer 
for shipment and that “each shipment of such fertilizer was a 
dangerous public and private nuisance from the time it was 
manufactured.” 

On appeal, however, the Court of Appeals for the Fifth Circuit 
unanimously reversed (197 F. 2d 771) and the United States Supreme 
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Court, by a divided court, affirmed the decision of the court of appeals 
(346 U.S. 15). The Supreme Court, through its majority decision, 
decided, as a matter of law, that the actions of the Government and 
its employees as found by the district court were performed in the 
exercise of a “discretionary function” and that the Federal Tort 
Claims Act exempted the Amiel from tort liability for errors 
made in the exercise of “discretionary functions.” To put it another 
way, the Supreme Court held that even if the Government was 
negligent, it could not, because of the wording of the Tort Claims Act, 
be sued for its actions which resulted in the Texas City disaster. This 
is made clear from the following excerpts of its majority opinion: 

An analysis of section 2680 (a), the exception with which we are concerned, 
emphasizes the congressional purpose to except the acts here charged as negligence 
from the authorization to sue (p. 32). 

Even assuming their correctness arguendo (the district court’s findings of the 
Government's negligence) though, it is our judgment that they do not establish 
a case within the act. This is for the reason that as a matter of law the facts 


found cannot give the district court jurisdiction of the cause under the Tort 
Claims Act (p. 24). 


PRIOR LEGISLATION 


After the Supreme Court’s decision in the Dalehite case supra, the 
House of Representatives adopted House Resolution 296, 83d Con- 
gress, sponsored by Congressman Clark Thompson of Texas, directing 
this committee to make an investigation and study of the merits of 
all claims against the United States arising out of that disaster. As 
a result of the investigation H. R. 9785 was introduced in the 83d 
Congress, which passed the House, compensating the claimants for 
death, personal injury, and property loss resulting from the disaster. 
The Senate thereafter acted upon and passed the same bill, but in a 
different form. It was then late in the session, however, and since 
no conferees were appointed to try and resolve the differences between 
the Senate and the House versions of the bill, no further action was 
taken and the bill died at the end of the 83d Congress. 


COMMITTEE’S ACTION ON PRESENT LEGISLATION AND REASONS THEREFOR 


In the present Congress identical bills were introduced simulta- 
neously in both the House and the Senate. Since the Senate bill, S. 
1077, has passed that Chamber, the committee has laid aside the House 
bill and directed its attention to S. 1077. 

The major differences between S. 1077 and this committee’s amend- 
ment, which is in the nature of a substitute bill to S. 1077, are three: 
First, the Senate bill makes a finding of fact that the Federal Govern- 
ment is equitably responsible for the explosion at Texas City. The 
committee amendment denies any equitable or legal responsibility 
on the part of the United States Government for that disaster. In 

roviding compensation for these people the committee amendment 
is) such relief on the theory that such payments are to be in the 
nature of disaster-relief benefits. Second, the Senate bill places 
jurisdiction in the Federal district courts of Texas to adjudicate 
and settle these claims, whereas the committee amendment authorizes 
the Secretary of the Army to settle the claims. Third, the Senate 
bill would compensate all claims for death, personal injury, and prop- 
erty damage without limitation in amount, whereas the committee 
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eepeninent sets a maximum limitation of $20,000 for each type of 
aim. 

It is true that when this committee and the House acted favorably 
upon this iegislation in the 83d Congress it did so upon the ground 
that the Federal Government was whan responsible for the explo- 
sions and the resulting catastrophe at Texas City, Tex. However, 
after extensive hearings this year in which representatives from the 
Department of Justice were heard in oral testimony for the first time, 
tnd after a reappraisal of the testimony not only of this Congress 
and of the 83d Crane but also of the record in the Federal litiga- 
tion in the Dalehite case, the committee is of the considered opinion 
that the Federal Government was in no way negligent or otherwise 
responsible for the explosions and fires which took place at Texas City. 

As noted earlier both the Court of Appeals for the Fifth Circuit 
and the Supreme Court of the United States held that there was no 
legal liability on the part of the United States Government, because 
the actions of the Government in connection with this ammonium- 
nitrate fertilizer were performed in the exercise of a “‘discretionary 
function” within the meaning of the Federal Tort Claims Act. It was 
therefore unnecessary for either of these two courts to decide the 
further question of whether or not the Federal Government was 
ner It is not the purpose or intention of this report to go into 
a detailed analysis of all the testimony or to undertake to reargue the 
evidence of this disaster either on the law or the facts. It does deem 
it appropriate, however, to refer in brief, to the argument which has 
been urged that the appellate courts accepted and agreed with the 
district court’s views that the Government was negligent. It is the 
opinion of this committee that neither the Supreme Court nor the 
judges of the court of appeals so acted. It was only necessary, in 
view of the grounds upon which their decisions were based, to accept 
the district court’s findings fer purposes of argument on appeal only. 

A reading of the Supreme Court opinion certainly indicates serious 
reservations with respect to the district court’s findings of negligence. 
In a footnote (346 U.S. p. 24) it expressed agreement with the char- 
acterization by the court of appeals that the district court’s findings 
were “profuse, prolific, and sweeping” and stated that “no proper 
review could be exercised by taking the ‘fact’ findings of ‘negligence’ 
at face value.” As a matter of fact, the Court expressly noted that 
the Government manufactured and shipped the fertilizer “for more 
than 3 years without even minor accidents,” and, in addition, it 
pointed out that (346 U.S. 15): 

* * * The basic “plan” * * * was drawn up in the light of prior experience 
by private enterprise and the TVA. In fact it was as we have pointed out, 
based on the latter agency’s engineering techniques, and specifically adopted 
the TVA process description and specifications (pp. 38-39). 

The lack of participation by Government employees in the negligent 
conduct found: by the district court is underlined by the following 
excerpts from the Supreme Court’s opinion— 

As well, serious judgment was involved in the specification of the bag labels 
and bills of lading. The importance of this rests on the fact that it is the latest 
point in time and geography when the Government did anything directly related 
to the fire, for after bagging the FGAN was of course physically in the hands of 


various nongovernmental agents. * * * there was serious room for ye re 
that the most direct operative fact causing the immediate fire on the Grandcamp 


arose from errors that the French Council, longshoremen, or ship staff com- 
mitted * * * (p, 41), 
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The opinion also stresses complete compliance with applicable 


regulations of the Interstate Commerce Commission in shipping the 
material— 


* * * The Plan had been pre in this regard by the Transportation Officer 
of the Director’s Office. His decision in the matter was dictated by the ICC 
regulations. These did eo. for a specific classification for the material 
other than as fertilizer. eling it as anything but “oxidizing material” was 
not required—indeed was probably forbidden—and even this requirement was 
waived for bags of less than 200 pounds. To the extent, then, that the Army 
had a choice in the matter, its decision not to seek to list its FGAN in any other 
fashion was within the exception. The immunity of a decision as to ing, in 
fact, is quite clearly shown by the fact that the ICC’s regulations, for instance, 
could not be attacked * * * (pp. 41-42). 

Similarly, with respect to the Coast Guard, the Supreme Court 
observed: 


The findings of negligence on the oe of the Coast Guard in failing to supervise 
the storage of the FGAN, and in fighting the fire after it started, were rejected by 
a majority of the Court of Appeals (p. 42). 

The majority opinion of the court of appeals also indicated that 
there was fundamental error in the district court’s findings. While 
the court’s decision rested upon the conclusion that the Federal 
Government is not liable because of the “discretionary function” 
exemption in the Tort Claims Act, a reading of the majority opinion 
makes it clear nevertheless that the court did not agree with the district 
court’s basic findings that the fertilizer was an inherently dangerous 
explosive substance, the qualities of which the Government’s employ- 
ees were or should have been so aware of that the fertilizer program 
should not have been undertaken as it was. Contrary to the findings 
of the district court, this opinion stated that: 

In this case, it can hardly be argued that the dangers of explosion from FGAN 
were so well known prior to the disaster that judgment or discretion were not 
called into exercise as to whether it should be manufactured at all and under 
what safeguards and warnings it should be distributed. Even if some danger 
were recognized, the necessity of providing means of existence to the devastated 
areas might have called for the exercise of discretion as to whether to take a 
calculated risk. 

The committee’s amendment places jurisdiction in the Department 
of the Army to investigate and settle the claims hereunder. The com- 
mittee considered placing jurisdiction in the Federal courts but it was 
thought, however, that the courts, with their present heavy calendars, 
could not properly process these claims without appointing masters 
auditors, examiners, and other clerical personnel to hear and, for all 

ractical purposes, adjudicate these claims. It was therefore felt that 
jurisdiction could well be placed in the Army, since that agency of 
Government has the facilities for and experience in processing claims 
against the United States Government. Precedent for such action is 
to be found in the Port Chicago, Calif., explosions where, through 
legislation, the Congress conferred expanded jurisdiction on the Sec- 
retary of the Navy to settle claims for property damage, death, and 
personal injury arising out of that disaster. (See Public Law 423, 
78th Cong., and Public Law 637, 80th Cong.) 

In placing a $20,000 limitation on the claims in this legislation the 
committee has done so, because of the fact that there is a lack of legal 
liability on the part of the Government and, too, because the com- 
mittee views the grants of awards to be given hereunder as gifts in 
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the nature of disaster relief, based on humanitarian einipy rae While 
this legislation cannot reach all of the claimants for all of their losses, 
the committee feels that it will at least help a substantial majority 
of those unfortunate people who suffered losses as a result of the 
disaster. 

SUBROGATED CLAIMS 


Neither the Senate bill nor this committee’s amendment makes 
provision for subrogated insurance claims. 

Of serious concern to the committee was the question of whether 
any ove of the moneys distributed to claimants under its amendment 
could be thereafter subject to recoupment claims by insurance com- 

anies against the claimants, for reimbursement to the extent, at 
east, that the companies had previously paid the claimants under 
policies of insurance. 

It is, of course, the intention of the committee that no moneys 
awarded under this act be paid over, under any circumstances, to 
subrogees. The awards are intended as gratuities, and the rights, 
hereunder, are not to be extended by implication, or by recourse to 
assignment or by the principles of subrogation. 

Precedent for such action can be found in the act of 1874 when 
Congress by law (18 Stat. 245, 247, sec. 12) authorized payments to 
be made to persons who had suffered losses at the hand of the Con- 
federate man-of-war, Alabama, and others but limited such disburse- 
ments, in the case of claimants who had been compensated by in- 
surers, to the difference between the amount of such compensation 
and the true value of the loss sustained. When marine underwriters 
sued to recover a portion of the moneys thus disbursed, they were de- 
feated in British courts on the ground that— 


title to the indemnity granted in particular terms out of a particular fund at the 
disposal of the United States by an act of Congress is not a title which ean possibly 
result in law from the [insurance] contract itself. [If such right of recoupment 
existed, the British judges noted] it must exist by the combined effect of the 
contract between the insurer and the insured and the act of Congress. It cannot 
follow from the contract of insurance alone, without the act of Congress * * *. 
Whatever views of moral obligation may be entertained with regard to the act of 
Congress, * * * it is correctly described * * * as an act of pure gift from the 
American Government * * *. If once the right had vested to recover any such 
sum, of course an act of Congress could not take it away; but when Congress in 
express terms say, “We do not pay the money for the pu of repaying or 

ucing the loss against which the insurance company has indemnified, but for 
another and different | pgdasmtandl it effectually prevents the right arising * * *. 
In this case the act of Congress declares in very express terms, * * * that no 
compensation is to be given * * * on account of loss which has been * * * cov- 
ered by insurance, and secondly that underwriters are not to receive any benefit 
from the funds distributed under the act * * *. It was an act of grace on their 
part to assign [this fund], and give it either to one or to the other of the losers by 
the acts of the Alabama, and * * * in giving it as they have done, they were 
attaching a condition to the gift, which condition was not mig entirely within their 
power but which they might attach without violating any legal responsibility or 
moral obligation (Burnand v. Rodocanachi (1882) 7 Law Reports (App. Cas.) 333, 
335-336, 341, 343; Md. Casualty Co. v. Lincoln Bk. and Co. F937) 18 F. 
Supp. 375; Col. L. R. (1928), 28:208). 


PROVISIONS OF THE COMMITTEE AMENDMENT (AN AMENDMENT IN THE 
NATURE OF A SUBSTITUTE BILL) 


Generally the amendment would authorize the Secretary of the 
Army to investigate the claims to determine whether they resulted 
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from the explosion and then to calculate the damages claimed to have 
been sustained by each claimant and decide who is entitled to receive 
the award, if any (secs. 2 and 4). 

The total amount claimed either by or on behalf of persons who had 
suffered damages as a result of the explosion was roughly set at the 
time of the court litigation at $200 million. Experience as shown, 
however, especially with regard to disasters that amounts claimed 
against the Government are for the most part in excess of what Federal 
courts will finally allow. At the various hearings which were held on 
this legislation, lawyers representing several hundred claims testified 
that the total amount of all claims, including insurance subrogated 
claims, could more realistically be set at somewhere between $60 million 
and $100 million. Since the committee amendment eliminates sub- 
rogated insurance claims (sec. 6) and puts a limitation of $20,000 on 
all other claims (sec. 5) it is felt that the total amount which the Gov- 
ernment is likely to pay will be substantially less than the above- 
estimated figures. 

Section 3 sets up procedures under which claimants shall submit 
their claims. It limits the claims to be entertained hereunder to those 
which were filed in the district courts under the Tort Claims Act. 
The committee wishes to state that in limiting the claims, generally, 
to those which have already been filed in the Federal courts, it is its 
intention that the Secretary of the Army should, where practicable, 
consider the claims in the manner in which they were originally filed. 
While it is the intention of the committee to authorize payment to 
those individuals, firms, companies, associations, and corporations, 
other than subrogees, the committee wishes to prevent the severing or 
the division of any claim by any claimants who may thereby seek to 
circumvent the $20,000 limitation provided for in the committee 
amendment for each claim. Claims should be entertained, where 
possible, in the manner and under the circumstances under which they 
were originally filed. 

Section 6 also provides that in determining the amounts to be 
awarded under this bill the Secretary of the Army shall reduce any 
award by an amount equal to the total of insurance benefits (except 
life-insurance payments) and other payments previously received by 
the claimants with respect to such losses. 

Section 7 provides that the Secretary of the Treasury shall pay, in 
full settlement, the claims approved by the Secretary of the Army. 
Section 8 would require that all such settlements be in full discharge 
of all claims against the United States. The Secretary would also 
be required to take an assignment to the United States of any right 
of action against third parties (sec. 9). Section 10 directs the Secre- 
tary of the Army to transmit to Congress each claim submitted to 
the Department of the Army which is not settled by him, with sup- 
porting papers, findings of facts, and recommendations thereon, as 
well as a report of each claim settled and paid in accordance with the 
committee amendment. Section 11 contains a standard provision 
relating to attorneys’ fees and also contains a penal provision providing 
for a fine of not in excess of $5,000 for anyone who violates the pro- 
visions of this legislation. Section 12 contains a severability clause. 
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VIEWS OF GOVERNMENT DEPARTMENTS 


There follows a report of the Department of the Army on the 
legislation as introduced. It may be well also to mention that while 
the Department of Justice is opposed to the legislation as introduced, 
representatives who testified at the hearings stated that the Attorney 
General would not be opposed to legislation which was in the nature 
of a disaster-relief bill and which would omit subrogated insurance 
claims and place a reasonable monetary limitation on claims for 
death, personal injury, or property losses. It is felt that the com- 
mittee amendments meet the objections of the Department of Justice 
and in fact are in accordance with its suggestions. 





May 9, 1955. 
Hon. EMaNvEe, CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Drar Mr. Ceuier: Reference is made to your letter of April 20, 1955, relative 
to the hearings on H. R. 4045, 84th Congress, a bill to provide for settlement of 
claims for damages resulting from the disaster which occurred at Texas City, 
Tex., on April 16 and 17, 1947, presently scheduled for May 11, 1955 before Sub- 
committee No. 2 of the Committee on the Judiciary, House of Representatives, 
and the advisability of having a representative present the views of the Depart- 
ment of the Army at such hearings. 

The Secretary of Defense has been asked to report the views of the Department 
of Defense on the bill and has delegated the responsibility therefor to the Depart- 
ment of the Army. The Army report is in the process of being coordinated within 
the Department of Defense and will be presented to the committee prior to the 
hearings. Additionally, the Department of the Army, on behalf of the Depart- 

_ ment of Defense, submitted a very lengthy report on H. R. 8572, 83d Congress, 
a similar bill. That report sets out in detail the facts surrounding the events of 
April 16 and 17 at Texas City, and is set forth in full on pages 56 to 70 of the 
report of the Committee on the Judiciary, House of Representatives, to accom- 
pany H. R. 9785, 83d Congress. This report, together with that which will be 
submitted to the committee on H. R. 4045, 84th Congress, elaborately explains 
the position of the Department of Defense on the bill, and it does not appear that 
any additional information of value to the committee would be presented by having 
a witness testify at the hearings. 

Accordingly, in the absence of an indication that the committee desires the 
presence of a witness, the Department of the Army does not plan to present any 
testimony over and above the views reflected in the above-mentioned reports. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


O 
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ACT TO ASSIST STATES IN COLLECTING SALES AND USE 
TAXES ON CIGARETTES 





Jury 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jenkins, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 6886] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6886) to amend the act of October 19, 1949, entitled ‘‘An act 
to assist States in collecting sales and use taxes on cigarettes,” having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


ACT OF OCTOBER 19, 1949 


The act of October 19, 1949 (title 15, U. S. C., secs. 375-377), 
provided that persons who sell or dispose of cigarettes in interstate 
commerce to a person other than a distributor licensed by or located in 
a State taxing the sale or use of cigarettes must “forward to” the to- 
bacco tax administrator of the receiving State monthly reports setting 
forth the names and addresses of the persons to whom shipments were 
made and the brand and quantity of cigarettes so rr et The 
failure of the seller or disposer to comply with this act subjected him 
to a fine of $1,000 or imprisonment for not more than 6 months, or both. 

The act of October 19, 1949, was enacted for three major reasons: 

(1) The large and increasing loss of revenue to the States 
caused by the evasion of sales and use taxes on cigarettes shipped 
in interstate commerce to consumers; 

(2) The discrimination caused by this evasion against sellers 
of cigarettes in States having a higher tax than the tax of the 
seller States; and 

(3) The fact that this evasion was accomplished through the 
use of the United States mail. 
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1953 AMENDMENTS 


The act of August 15, 1953, amended the original act to require the 
actual filing of the reports of cigarette sales to such nondistributors 
with the tobacco tax administrator of the receiving State instead of 
merely forwarding such reports to that official. The purpose of that 
amendment was to place the Federal venue, in case of violation of the 
act, in the district in which the State tobacco tax administrator of the 
receiving State has his office, and not in the district from which the 
cigarettes are shipped. 


CHANGES MADE BY BILL 


This bill makes four important changes in the 1949 act as amended. 
The first redefines the term ‘‘State” to include the District of Colum- 
bia, Alaska, Hawaii, aml the Commonwealth of Puerto Rico. This 
extends the coverage of the act to shipments of cigarettes to con- 
sumers in these areas. This change is contained in the first section 
of the act, as amended, by the bill. 

The second major change made by this bill is contained in section 
2 (a) of the act as amended by the bill. Existing law only requires 
that one who sells and causes cigarettes to be shipped in interstate 
commerce to other than a distributor must each month file memoranda 
or copies of invoices with the tobacco tax administrator of the State 
imposing the tax. The memoranda or invoice copies are to cover 
each shipment of cigarettes to a State made during the prior month. 
This requirement is retained and section 2 (a) of this bill adds a further 
requirement. The new provision requires anyone who advertises or 
offers cigarettes for sale and shipment in interstate commerce to a 
nondistributor in a taxing State to file his (i. e., the advertiser’s) 
name, trade name, address, and places of business with the tobacco 
tax administrator of the State in which the advertisement or offer is 
disseminated. One who sells and causes cigarettes to be shipped in 
interstate commerce to a nondistributor in a taxing State also is 
required to file such information in the State into which the cigarettes 
are shipped. The bill changes the language in the present law to 
make certain that the law applies only to shipments of cigarettes into 
those States which tax their sale or use. 

The third important change in existing law is contained in section 
2 (b) of the act as amended by the bill. This section creates a pre- 
sumption that once cigarettes are shipped or delivered for shipment 
into a State in which a statement has been filed, then such shipment is 
to be presumptive evidence (1) that there was a sale for profit by the 
shipper and (2) that the sale was to a person other than a distributor 
licensed by or located in the receiving State. This provision is 
intended to remove the very real difficulty of locating the buyer and 
obtaining his testimony as to violations of this act. 

The fourth major change in present law is contained in section 4 of 
the bill. This section gives the United States district courts the power 
to restrain violations of this act. Formerly the district courts only 
had the power to punish violations after they occurred. It is felt 
that this amendment will greatly improve the enforcement of this act. 

Minor changes effected by this bill are as follows: 

(1) The broadening of the term “person” to include, but not to be 
limited to, various additional forms of business operation. This was 
done to avoid any technical dispute as to the scope of its meaning. 
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(2) Inserting and defining the term “distributor licensed by or 
located in such State.” The effect of the mandatory provisions of 
section 2 of the act of October 19, 1949 (title 15, U.S. C., see. 376), 
was to exempt shipments solely to distributors as distinguished from 
those who ship to consumers. This amendment makes it clear that 
the filing requirements do not apply to those who ship solely to whole- 
sale or retail distributors in States which do not actually issue an 
authorization or license. 

(3) Instead of using the term “disposing of’ this bill inserts and 
defines the term “transfer for profit’ and provides specifically that 
this includes the situation where the seller appoints the buyer as his 
agent. The purpose of this is to cover a possible evasion of the act 
by subterfuge. It is declaratory of existing law. 

(4) In section 2 (a) (2) the word “calendar’’ is inserted before the 
word “month” where the latter word first appears. 

Those provisions regarding the filing of memoranda or copies of 
invoices in the District of Columbia, Alaska, Hawaii, and Puerto Rico 
are to apply to shipments in the calendar months after the month in 
which the bill is enacted. The remainder of the provisions of this 
bill are to take effect 30 days after enactment. 

The amendment by this bill would place no additional burden upon 
anyone shipping cigarettes to licensed distributors. It would require 
information to be supplied only by establishments which, without 
paying the tax, ship cigarettes across a State border to consumers ini 
States imposing a tax on cigarettes and by this means evade the State 
tax on cigarettes. 

This bill was reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Ocrosper 19, 1949 
AN ACT To assist States in collecting sates and use taxes on cigarettes 


Be wt enacted by the Senate and House of Representatives of the United States of 
America in Congress assemblea, [That as used in this Act the term— 

((a) “person” means any individual, partnership, corporation, or associa- 
tion; 

(b) “disposing of” means any transfer for profit; 

(c) “cigarette”? means any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape and whether or not such tobacco is 
flavored, adulterated, or mixed with any other ingredient, the wrapper or cover 
of which is made of paper or any other substance or material except tobacco; 

[(d) “licensed distributor’? means any person authorized by State statute 
or regulation to distribute cigarettes at wholesale or retail; 

Cie) “use”, in addition to its ordinary meaning, means the consumption, 
storage, handling, or disposal of cigarettes; 

[(f) ‘tobacco tax administrator’ means the State official duly authorized 
to administer the cigarette tax law of a State. 

(Sec. 2. Any person selling or disposing ot cigarettes in interstate commerce 
whereby such cigarettes are shipped to other than a distributor licensed by or 
located in a State taxing the sale or use of cigarettes shall, not later than the 10th 
day of each month, file with the tobacco tax administrator of the State into which 
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such shipment is made, a memorandum or a copy of the invoice covering each and 
every such shipment of cigarettes made during the previous calendar month into 
said State; the memorandum or invoice in each case to include the name and ad- 
dress “4 the person to whom the shipment was made, the brand, and the quantity 
thereof. 

[Sec. 3. Whoever violates the provisions of this Act shall be guilty of a mis- 
demeanor and shall be fined not more than $1,000 or imprisoned not more than 
six months, or both.] 

That for the purposes of this Act— 

(1) The term “‘person’’ includes corporations, companies, associations, firms, part- 
nerships, societies, and joint stock companies, as well as individuals. 

(2) The term ‘cigarette’ means any roll for smoking made wholly or in part of 
tobacco, irrespective of size or shape and whether or not such tobacco is flavored, 
adulterated, or mized with any other ingredient, the wrapper or cover of which is 
made of paper or any other substance or material except , 

(8) The term ‘‘distributor licensed by or located in such State’ means— 

(A) in the case of any State which by State statute or regulation authorizes 
the distribution of cigarettes at wholesale or retail, any person so authorized, or 

(B) in the case of any other State, any person located in such State who dis- 
tributes cigarettes at wholesale or retail; 

but such ig in no case includes a person who acquires cigarettes for purposes other 
than resale. 

(4) The term “‘use’’, in addition to its ordinary meaning, means the consumplion, 
storage, handling, or disposal of cigarettes. 

(5) The term “‘tobacco tar administrator” means the State official duly authorized 
to administer the cigaretie tax law of a State. 

(6) The term “State” includes the District of Columbia, Alaska, Hawati, and the 
Commonwealth of Puerto Rico. 

(7) The term “transfers for profit’ means any transfer for profit or other disposition 
for profit, including any transfer or disposition by an agent to his principal in con- 
nection with which the agent receives anything of value. 

Sec. 2. (a) Any person who sells or transfers for profit cigarettes in interstate com- 
merce, whereby such cigarettes are shipped into a State taxing the sale or use of ciga- 
rettes, to other than a distributor licensed by or located in such State, or who advertises 
or offers cigarettes for such a sale or transfer and shipment, shall— 

(1) first file with the tobacco tax administrator of the State into which such 
shipment is made or in which such advertisement or offer is disseminated a state- 
ment setting forth his name and trade name (if any), and the address of his princi- 
pal place of business and of any other place of business; and 

(2) not later than the 10th day of each calendar month, file with the tobacco taz 
administrator of the Siate into which such shipment is made, a memorandum or 
a copy of the invoice covering each and every shipment of cigarettes made during 
the previous calendar month into such State; the memorandum or invoice in each 
case lo include the name and address of the person to whom the shipment was 
made, the brand, and the quantity thereof. 

(b) The fact that any person ships or delivers for shipment any cigarettes shall, if 
such shipment is into a State in which such person has filed a statement with the to- 
bacco tax administrator under subsection (a) (1) of this section, be presumplive evi- 
dence (1) that such cigarettes were sold, or transferred for profit, by such person, and 
eld oy such sale or transfer was to other than a distributor licensed by or located in 
su tate. 

Sec. 8. Whoever violates any provision of this Act shall be guilty of a misde- 
meanor and shall be fined not more than $1,000, or imprisoned not more than 6 
months, or both, 

Sec. 4. The United States district courts shall have jurisdiction to prevent and 
restrain violations of thie Act. O 
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SECTION 1321 OF THE INTERNAL REVENUE CODE OF 1954 





Juy 21, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Sapuak, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 69991 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6999) to amend section 1321 of the Internal Revenue Code of 
1954, having considered the same, report favorably thereon with an 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 9, strike out “(1939)” and insert ‘1939).” 


GENERAL STATEMENT 


H. R. 6999 would amend section 1321 (a) of the Internal Revenue 
Code of 1954, relating to involuntary liquidations of LIFO inven- 
tories, by providing that the adjustments to taxable income required 
by this provision are not to apply with respect to computations under 
section 459 (f) of the Internal Teveans Code of 1939, relating to an 
excess-profits tax base for the 1950 excess-profits tax. 


SECTION 1821 OF 1954 CODE 


Under section 1321 of the 1954 code, when an involuntary liquida- 
tion of LIFO inventory stocks occurs in any taxable year ending after 
June 30, 1950, and before January 1, 1955, the taxpayer may elect to 
redetermine his tax liability for the year or years in which such 
liquidations occurred provided the liquidations are replaced in a 
ocbeeqeent taxable year ending before January 1, 1956. The taxable 
income for the year in which the liquidation occurred may be de- 
creased by an amount a to the excess of the replacement cost 
over the cost of the liquidated inventory as reflected in the opening 
inventory for the year in which the liquidation occurred. Where the 
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taxpayer elects to make the adjustments permitted under section 
1321, all taxes, including excess-profits taxes, for the years affected 
must be redetermined to give effect to the adjustments. 


SECTION 459 (F) OF 1939 CODE 


This bill would provide that the adjustments described in the pre- 
ceding paragraph need not be taken into account in applying section 
459 (f) of the 1939 code. Section 459 (f) provided excess-profits tax 
relief to manufacturers ‘“‘preserving defense capacity and increasing 
capacity for manufacturing peacetime products from certain strategic 
and critical metals.” Manufacturers are considered as qualifying for 
the relief under section 459 (f) in general if— 

(1) 80 percent or more of the taxpayer’s purchases of raw 
a during its base period constituted strategic and critical 
metais; 

(2) its average monthly excess-profits tax net income for the 
first 2 years of its base period equaled 250 percent or more of such 
income in the last 24 months of its base period; 

(3) the adjusted basis of the taxpayer’s total facilities at the 
first of its base period (including facilities of those with whom it 
could file a consolidated return) did not exceed $10 million; and 

(4) the adjusted basis of the taxpayer's facilities on the last 
day of its base period equaled 180 percent or more of the adjusted 
basis of its total facilities on first day of its base period. 

Where the taxpayer meets the eligibility requirements described 
above, section 459 (f) (2) provides that the average base period net 
income is computed under a modified form of the growth formula 
prescribed in section 435 (e) (2) (E) and (F). However, section 
459 (f) (2) provides that the average base period net income as thus 
computed may not exceed 80 percent of the excess-profits tax net 
income for the taxpayer’s first taxable year under the 1950 Excess- 
Profits Tax Act. 

PURPOSE OF BILL 


The redetermination of the taxpayer’s excess-profits tax net income 
by reason of the adjustments required where an involuntarily liqui- 
dated LIFO inventory is replaced may result in reducing the taxpayer’s 
excess- profits tax credit because of the limitation of 80 percent of 
excess-profits tax net income contained in section 459 (f) (2). 

The interrelationship between sections 1321 (a) of the 1954 code 
and 459 (f) of the 1939 code may thus operate to deprive the taxpayer 
of relief which was intended to be afforded to him upon the replace- 
ment of an involuntarily liquidated LIFO inventory or deny him 
the use of the special average base period net income provided by 
section 459 (f). 

This bill, therefore, would amend section 1321 (a) to provide that 
no adjustments will be required by that section with respect to com- 
putations under section 459 (f) of the 1939 code. 

The taxpayers affected by this amendment may elect at any time 
prior to January 1, 1956, to have the provisions of section 1321 of 
the 1954 code as so amended apply with respect to any involuntary 
liquidations and replacements of LIFO inventories coming within the 
provisions of that section. 
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It is estimated that the revenue loss from this bill will be approxi- 
mately $1 million. 


Your committee is unanimous in recommending enactment of H. R. 
6999, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the gen 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 1321 (a) oF THE INTERNAL REVENUE Cope oF 1954 


SEC. 1321. INVOLUNTARY LIQUIDATION OF LIFO INVENTORIES. 


(a) ApJusSTMENT OF TAXABLE INCOME AND ReEsuttina Tax.—lIf, for any 
taxable year ending after June 30, 1950, and before January 1, 1955, the closing 
inventory of a taxpayer inventorying goods under the method provided in section 
22 (d) of the Internal Revenue Code of 1939 reflects a decrease from the opening 
inventory of such goods for such year, and if the taxpayer elects, at such time and 
in such manner and subject to such regulations as the Secretary or his delegate 
may prescribe, to have this section apply, and if it is established to the satisfaction 
of the Secretary or his delegate, in accordance with such regulations, that such 
decrease is attributable to the involuntary liquidation of such inventory as 
defined in section 22 (d) (6) (B) of the Internal Revenue Code of 1939 (as modified 
by subsection (b) of this section), and if the closing inventory of a subsequent 
taxable vear, ending before January 1, 1956, reflects a replacement, in whole or in 
part, of the goods so previously liquidated, then the taxable income of the tax- 
payer otherwise determined for the year of such involuntary liquidation shall be 
increased by an amount equal to the excess, if any, of the aggregate cost of such 
goods reflected in the opening inventory of the year of involuntary liquidation 
over the aggregate replacement cost, or decreased by an amount equal to the 
excess, if any, of the aggregate replacement cost of such goods over the aggregate 
cost thereof reflected in the opening inventory of the year of the involuntary 
liquidation. The taxes imposed by this chapter (and by chapters 1 and 2 of the 
Internal Revenue Code of 1939) for the year of such liquidation, for preceding 
taxable years, and for all taxable years intervening between the year of liquidation 
and the year of replacement shall be redetermined, giving effect to such adjust- 
ments (except that no adjustment shall be made in the computations under section 
459 (f) of the Internal Revenue Code of 1939). Any increase in such taxes resulting 
from such adjustments shall be assessed and collected as a deficiency but without 
interest, and any overpayment so resulting shall be credited or refunded to the 
taxpayer without interest. 
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MANUFACTURERS’ EXCISE TAX ON CERTAIN COMPO- 
NENT PARTS AND ON CERTAIN RADIO AND TELEVISION 
APPARATUS 





Joty 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Siwpson of Pennsylvania, from the Committee on Ways and 
Means, submitted the following 


REPORT 


[To accompany H. R. 7024} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7024) to remove the manufacturers’ excise tax from the sales 
of certain component parts for use in other manufactured articles, 
and to confine to entertainment-type equipment the tax on radio and 
television apparatus, having considered the same, report favorabl 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “4216” and insert “4218”. 

Page 2, line 2, strike out “4171.” and insert “4171)”’. 

Page 2, strike out lines 16 to 18, inclusive, and insert: 


Under regulations prescribed by the Secretary or his delegate, no tax under this 
chapter shall be imposed with respect to the sale of— 


Page 3, strike out lines 16 to 20, inclusive, and insert: 


For purposes of this chapter, the manufacturer or producer to whom an article 
is sold under paragraph (1) (A) or (2) (A) or resold under paragraph (1) (B) or 
(2) (B) shall be considered the manufacturer or producer of such article. 

Page 4, lines 12 and 13, strike out “4112. Exemptions for Manu- 
facturers.” and insert 4113. Exemptions for manufacturers.”. 

Page 4, line 22, strike out “of” and insert “‘or’’. 

Page 5, line 4, strike out “4171.” and insert “4171”. 

Page 6, strike out lines 1 to 10, inclusive, and insert: 


(b) Sections 4143 and 6416 (b) (2) (G) of the Internal Revenue Code of 1954 
are hereby repealed. 


Page 6, line 11, strike out “(d)” and insert “(c)”’. 
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Page 6, line 17, after “Act.” insert: 


Notwithstanding the preceding sentence— 

(1) the repeal of section 6416 (b) (2) (G) of the Internal Revenue Code of 
1954 shall apply only with respect to articles sold by the manufacturer, 
producer, or importer on or after the first day of the first month which begins 
more than 10 days after the date of the enactment of this Act, and 

(2) section 6416 (b) (8) (B) of the Internal Revenue Code of 1954, as 
amended by subsection (i) of the first section of this Act, shall apply with 
respect to articles used on or after such first day by the manufacturer or 
producer as material in the manufacture of, production of, or as a component 
part of, another article. 

The committee amendments to the first section of the bill correct 
clerical and printing errors. The committee amendments to section 2 
of the bill strike out a proposed redefinition of the term “radio and 
television components” and make clerical and conforming changes. 
The amendment to section 3 is a technical amendment to clarify the 
application of the effective date. 


GENERAL STATEMENT 


The first section of this bill would provide that parts, accessories, 
or components subject to manufacturers’ excise taxes may be sold 
free of tax if the purchaser uses or resells them ‘as material in the 
manufacture or production of, or is a component part of,” any other 
articles whether or not these other articles are subject to a manu- 
facturers’ excise tax. 

Section 2 of this bill provides that the 10-percent excise tax on 
radios, television sets, phonographs, automobile radio or television 
sets, and combinations of radio, television or phonograph sets, is to 
apply only if the article is of the “entertainment type.” The bill, as 
amended by the committee, would make no change in the type of 
radio or television components which are taxable when sold separately 
from a set. Thus, under the bill as reported, as well as under present 
law, the following radio and television components will continue to 
be subject to tax: chassis, cabinets, tubes, speakers, amplifiers, power- 
supply units, antennas of the built-in type, and phonograph mech- 
anisms. These components will continue to be subject to tax when 
sold as repair or replacement parts whether or not the set in which 
the part is to be used is of the entertainment type. 


SALE OF CERTAIN TAXABLE COMPONENT PARTS FOR USE IN OTHER 
MANUFACTURED ARTICLES 


Parts, accessories, or components presently subject to manufac- 
turers’ excise tax are automotive parts or accessories, refrigeration 
components, radio and television components, and camera lenses. 
Presently radio and television components and camera lenses are 
taxable if sold to a manufacturer for incorporation in an article not 
subject to a manufacturers’ excise tax, or if sold for resale to such a 
manufacturer. Refrigerator components, as the result of a special 
provision in the code, are not taxable if sold for incorporation in, or 
as components of, refrigeration equipment whether or not such equip- 
ment is subject to a manufacturers’ excise tax. Under a ruling of the 
Internal Revenue Service issued in 1932, automotive parts and acces- 
sories (other than spark plugs, storage batteries, leaf springs, coils, 
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timers, and tire chains) may be sold free of tax by one manufacturer 
to another manufacturer even ‘though they are to be used in the 
manufacture of nontaxable articles. On the other hand, if these parts 
or accessories are sold on a tax-paid basis, no credit or refund may be 
claimed if they are used in the manufacture of nontaxable articles. 

The first section of this bill would provide a single rule for all of 
these parts, accessories, or components, exempting them from tax 
where they are sold for incorporation in other end articles, whether 
or not these other end articles are taxable. This is accomplished by 
establishing a new exemption category in section 4220 for these parts, 
accessories, or components. The new paragraph (2) of this section 
provides an exemption for automobile parts or accessories, refrigerator 
components, radio or television components, and camera lenses for 
use by the purchaser, or for resale by him for use, in the manufacture 
or production of, or as a component part of, any article. Section 
6416 (b) (3) (B) is amended to provide a credit or refund for these 
parts, accessories, or components when purchased by a manufacturer 
and used by him as material in the manufacture of, production of, or 
as a component part of, any article. The exemption in present law 
for refrigerator components sold for use by a manufacturer of refrig- 
erating equipment, or sold to a purchaser for resale to such a manu- 
facturer (secs. 4112 (b) and 4113), is repealed as no longer necessary 
with the genera! provision provided by this section. 

The adaption of a single rule exempting parts, accessories, or 
components from tax, except where they are sold for repair or replace- 
ment use, will provide greater equity and simplify administration and 
compliance. Providing for tax-free sales where the end products are 
not taxable also will prevent the indirect taxation of articles which 
Congress has not considered it desirable to subject to direct excise 
taxation. Furthermore, where there are tax-free substitute compon- 
ents for use in these nontaxable end articles, the change made by the 
first section of this bill would remove the discrimination against 
manufacturers of taxable parts or components. This provision will 
also have the effect of removing the indirect tax sometimes required 
to be paid by States and municipalities, or with respect to articles 
produced for export, where these parts or components are purchased 
by manufacturers for incorporation in other articles. 


RADIO AND TELEVISION SETS OF THE ENTERTAINMENT TYPE 


Section 2 (a) of this bill would amend section 4141 to provide that 
the tax on radio and television receiving sets, automobile radio or 
television receiving sets, phonographs, and combinations of any of 
these would apply only to articles of the entertainment type. The 
tax on radio and television components and on phonograph records 
will continue to apply whether or not the articles are of the entertain- 
ment type. 

The change described above would make it possible to remove 
provisions in present law providing a special exemption (sec. 4143) 
and a special credit or refund (sec. 6416 (b) (2) (G)) for communi- 
cation, detection, and navigation receivers when sold to the United 
States Government. These receivers, upon the enactment of this 
bill, will in any case be exempt from tax since they are not of the 
“entertainment type.” 
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The excise tax on radios, television sets, etc., would be limited 
under the bill to items of the entertainment type because your com- 
mittee sees no reason for singling out for excise-tax levy special 
communication, detection, and navigation equipment used by 
businesses. This change is in conformance with similar actions taken 
by Congress in recent years in revising the tax basis of the excises 
on photographic apparatus and film and electric, gas, and oil ap- 
pliances. Moreover, this change would considerably ease administra- 
tive and compliance problems, 


EFFECTIVE DATE 


The amendments made by this bill generally are to take effect on 
the first of the month beginning more than 10 days after the enactment 
of this bill. The committee amendment to this section makes it clear 
that there is an overpayment of tax where a communication, detection, 
or navigation receiver of the type used in commercial, military, or 
marine installations with respect to which tax has been paid is resold 
after the effective date to the United States for its exclusive use. The 
amendment also makes it clear that there is an overpayment of tax 
where the articles described in section 6416 (b) (3) (B) of the Internal 
Revenue Code of 1954, as amended by the bill, were purchased before 
the effective date and are used by a manufacturer or producer on or 
after the effective date as material in the manufacture of, production 
of, or as a component part of, any article. 


REVENUE EFFECT 


It is estimated that the combined effect of the changes made by this 


bill will reduce revenues by approximately $1 million in a full year of 
operation. 


Your committee is unanimous in recommending enactment of 
H. R. 7024, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 32—MANUFACTURERS EXCISE TAXES 


s * s * * 2 s 


SuscHaPprer A—AvTOMOTIVE AND Rexvatep Items 
* * * * + ® ® 


PART I--MOTOR VEHICLES 
* * bed * * * s 
SEC. 4063. EXEMPTIONS, 


(a) Spectric Articues Exempt From Tax on AvromMoBILes.—The tax im- 


posed under section 4061 (a) (2) shall not apply in the case of house trailers or 
tractors, 





MANUFACTURERS’ EXCISE TAX ON CERTAIN PARTS AND APPARATUS 5 


(b) Sates Tro Manuracturers.—Under regulations prescribed by the Secretary 
or his delegate, the tax under section 4061 shall not apply in the case of sales of 
bodies [or parts or accessories by] the manufacturer, producer, or importer to a 
manufacturer or producer of automobile trucks or other automobiles to be sold 
by such vendee. For the purposes of section 4061, such vendee shall be consid- 
ered the manufacturer or producer of such bodies[, or parts or accessories J. 


& * s & e S @ 
Suscaapter B—Hovsesoip Tyre Equipment, Etc. 
* - a * * ~ o 


PART I-—-REFRIGERATION EQUIPMENT 


Sec. 4111. Imposition of tax. 

Sec. 4112. [Definitions] Definition of refrigerator components. 
(Sec. 4113. Exemptions for manufacturers. ] 
* * . * * . . 

SEC, 4112. [DEFINITIONS] DEFINITION OF REFRIGERATOR COMPONENTS. 

{(a) Rerricerator Components.—JAs used in section 4111, the term “‘com- 
ponent” means cabinets, compressors, condensers, condensing units, evaporators, 
expansion units, absorbers, and controls for, or suitable for use as parts of or 
with, household-type refrigerators or quick-freeze units of the kind described in 
section 4111 yon when sold as component parts of complete refrigerators, re- 
frigerating or cooling apparatus, or quick-freeze units (hereinafter referred to as 
“refrigerating equipment’). 

((b) Certain Venpees ConsipeRED Propvucers.—lIf any of the refrigerator 
components defined in section 4112 (a) are resold by the manufacturer or pro- 
ducer to whom sold or resold tax free as provided in section 4113 otherwise than 
on or in connection with, or with the sale of, complete refrigerating equipment 
manufactured or produced by him, then for the purposes of this part such manu- 
facturer or producer shall be considered the manufacturer or producer of the re- 
frigerator components so resold by him. 

(SEC. 4113. EXEMPTIONS FOR MANUFACTURERS. 

(Under regulations prescribed by the Secretary or his delegate, the tax under 
section 4111 shall not apply in the case of sales of any such refrigerator compo- 
nents by the manufacturer, producer, or importer to 

(1) a manufacturer or producer of refrigerating equipment, or 

(2) a vendee for resale to a manufacturer or producer of refrigerating 
equipment if such components are in due course so resold. ] 

* * ~ * * * * 


SuspcHapreER C—ENTERTAINMENT EQvuiPMENT 
e 6 ® * * * « 


PART I--RADIO AND TELEVISION SETS, PHONOGRAPARS AND RECORDS 


& -c. 4141. Imposition of tax. 

Sec. 4142. Definition of radio and television component. 
[Sec. 4143. Exemptions for sales to United States. ] 
SEC, 4141. IMPOSITION OF TAX. 

There is hereby imposed upon the sale by the manufacturer, producer, or 
importer of the following articles (including in each case parts or accessories 
therefor sold on or in connection with the sale thereof), a tax equivalent to 10 
percent of the price for which so sold: 

Radio earns sets. 

Automobile radio receiving sets. 

Television receiving sets. 

Automobile television receiving sets. 

Phonographs, 

Combinations of any of the foregoing. 

Radio and television components. 

Phonograph records. 
Except in the case of radio ana telemsion components and phonograph records, the 
tax imposed by this section shall apply only to articles of the entertainment type. 
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(SEC. 4142. DEFINITION OF RADIO AND TELEVISION COMPONENT. 

[As used in section 4141 the term “radio and television components” means 
chassis, cabinets, tubes, speakers, amplifiers, power-supply units, antennae of 
the “built-in” type, and phonograph mechanisms, which are suitable for use on 
or in connection with, or as component parts of any of the articles enumerated 
in section 4141, whether or not primarily adapted for such use.} 


SEC, 4142. DEFINITION OF RADIO AND TELEVISION COMPONENT. 


As used in section 4141, the term “radio and television components” means cabinets 
and tubes for any of the articles taxable under section 4141. 


(SEC, 4143. EXEMPTIONS FOR SALES TO UNITED STATES. 


[(a) Communication, Detection, AND NAVIGATION REcEIVERS.—No tax shall 
be imposed under section 4141 with respect to the sale to the United States for 
its exclusive use of a communication, detection, or navigation receiver of the 
type used in commercial, military, or marine installations. 

C(b) Components or ComMuUNICATION ReEcEIvERS, Etc.—Under regulations 
prescribed by the Secretary or his delegate, no tax shall he imposed under section 
4141 with respect to the sale of any article for use by the vendee as material in 
the manufacture or production of, or as a component part of, communication, 
detection, or navigation receivers of the type used in commercial, military, or 
marine installations if such receivers are to be sold by the vendee to the United 
States for its exc,usive use. If any article sold tax free to such vencee is not so 
used by him, or being so used the receiver is not so sold, the vendee shall be 
considered as the manufacturer or producer of such article.] 

7 * * * ~ * * 


SupcuHaPpTteR F—SpeciaL Provisions APPLICABLE TO MANUFACTURERS TAX 
7 + * * + * 7 


SEC. 4218. USE BY MANUFACTURER OR IMPORTER CONSIDERED SALE. 

(a) GENERAL RvuLe.—If— 

(1) any person manufactures, produces, or imports an article (other than a 
tire, inner tube, or automobile racio or television receiving set taxable uncer 
section 4141 and other than an automobile part or accessory taxable under 
section 4061 (b), a refrigerator component taxable under section 4111, a radio or 
telemston component taxable under section 4141, or a caiiera lens tazable under 
section 4171 and uses it (otherwise than as material in the manufacture or 
production of or as a component part of, another article to be manufactured 
or produced by him which will be taxable under this chapter or sold free of 
tax by virtue of section 4220 or 4224, relating to tax-free sales), or 

(2) any person manufactures, produces, or imports a tire, inner tube, or 
automobile radio or television receiving set taxable uncer section 4141 and 
sells it on or in connection with, or with the sale of, an article taxable under 
section 4061, relating to the tax on automobiles, or uses it, 

he shall be liable for tax under this chapter in the same manner as if such article 
was sold by him, and the tax (if based on the price for which the article is sold) 
shall be computed on the price at which such or similar articles are sold, in the 
ordinary course of trade, by manufacturers, producers, or importers thereof, as 
determined by the Secretary or his delegate. 

{(b) Excrertion.—This section shal] not apply with respect to the use by the 
manufacturer, producer, or importer of articles described in section 4141 if such 
articles are used by him as material in the manufacture or production of, or as a 
comporent part of, communication, detection, or navigation receivers of the type 
used in commercial, military, or marine installations if such receivers are to be 
sold to the United States for its exclusive use. ] 

(b) Exceprion.—This section shall not apply with respect to the use by the manu- 
facturer, producer, or importer of an automobile part or accessory tarable under 
section 4061 (b), a refrigerator component taxable under section 4111, a radio or tele- 
vision component taxable under section 4141, or a camera lens taxable under sec- 
tion 4171, if such part, accessory, component, or lens is used by him as material in 
the manufacture or production of, or as a component part of, any article. 

+ * * * * * * 


SEC, 4220. EXEMPTION FOR SALES OR RESALES TO MANUFACTURERS. 


Under regulations prescribed by the Secretary or his delegate, no tax under this 
chapter shall be imposed with respect to the sale of [any article]— 
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((1) for use by the vendee as materia] in the manufacture or production of, 
or 2s a component part of an article enumerated in this chapter; 

(2) for resale by the vendee for such use by his vendee, if such article is in 
due course so resold. 

{For the purposes of this chapter, the manufacturer or producer to whom an 
article is sold under paragraph (1) or resold under paragraph (2) shall be con- 
sidered the manufacturer or producer of such article. The provisions of para- 
graphs (1) and (2) shall not apply with respect to tires, inner tubes, or automobile 
radio or television receiving sets taxable under section 4141.] 

(1) any article (other than an automobile part or accessory taxable under sec- 
tion 4061 (b), a refrigerator component taxable under section 4111, a radio on 
television component taxable under section 4141, or a camera lens taxable under 
section 4171) — 

(A) for use by the vendee as material in the manufacture or production 
of, or as a component part of an article enumerated in this chapter; or 

(B) for resale by the vendee for such use by his vendee, if such article is 
in due course so resold; or 

(2) an automobile part or accessory taxable under section 4061 (b), a refrigera- 
tor component taxable under section 4111, a radio or television component tax- 
able under section 4141, or a camera lens taxable under section 4171— 

(A) for use by the vendee as material in the manufacture or production of, 
or as a component part of, any article; or 
(B) for resale by the vendee for such use by his vendee, if such article is 
in due course so resold. 
For purposes of this chapter, the manufacturer or producer to whom an article is sold 
under paragraph (1) (A) or (2) (A) or resold under paragraph (1) (B) or (2) (B) shall 
be considered the manufacturer or producer of such article. 


* * a * x * » 
CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 
. + * * * ® * 


SupcHaPpreR B—Rv tes or Spectat APPLICATION 
* . 7 * ~ ~ 7 


SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 
(a) CONDITION TO ALLOWANCES.— * * * 
* x a ~ * * a 


(b) Spectra Cases IN Wuicn Tax PaymMents ConstIDERED OVERPAYMENTS.— 
Under regulations prescribed by the Secretary or his delegate credit or refund, 
without interest, shall be made of the overpayments determined under the follow- 
ng paragraphs: 

(1) Prick READJUSTMENTs.— * * *, 

(2) SpeciFIED USES AND RESALES.—The tax paid under subchapter E of 
chapter 31 or chapter 32 in respect of any article shall be deemed to be an 
overpayment if such article was, by any person— 

ca gietoneag 
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[(G) In the case of a communication, detection, or navigation 
receiver of the type used in commercial, military, or marine installations, 
resold to the United States for its exclusive use;] 

(H) In the case of gasoline, used in production of special motor fuels 
referred to in section 4041 (b). 

(3) TAX-PAID ARTICLES USED FOR FURTHER MANUFACTURE.—If the tax 
imposed by chapter 32 has been paid with respect to the sale of— 

(A) Any article (other than a tire, inner tube, or automobile radio or 
television receiving set taxable under section 4141 and other than an 
automobile part of accessory taxable under section 4061 (b), a refrigerator 
component taxable under section 4111, a radio or television component 
tarable under section 4141, or a camera lens taxable under section 4171) 
purchased by a manufacturer or producer and used by him as material 
in the manufacture or production of, or as a@ component part of, an 
article with respect to which tax under chapter 32 has been paid, or 
which has been sold free of tax by virtue of section 4220 or 4224, relating 
to tax-free sales; 





« 
. 


ARIE 


NIVERSITY OF MICHIGAN LIBR 


t 








AIR NRE EST Ae Beat A Sand We NO 


8 MANUFACTURERS’ EXCISE TAX ON CERTAIN PARTS AND APPARATUS 


{(B) Any article described in sections 4142 and 4143 (b) purchased 
by a manufacturer or producer and used by him as material in the 
manufacture or production of, or as a py ape part of, communica- 
tion, detection, or navigation receivers of the type used in commercial, 
military, or marine installations if such receivers have been sold by him 
to the United States for its exclusive use;] 

(B) An automobile part or accessory taxable under section 4061 (b), a 
refrigerator com taxable under section 4111, a radio or television 
component tazable under section 4141, or a camera lens taxable under section 
4171, purchased by a manufacturer or producer and used by him as material 
an the manufacture of, production of, or as a component part of, any article; 


such tax shall be deemed an overpayment by such manufacturer or producer. 


O 








84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 1309 





AUTHORIZING THE PRINTING AND BINDING OF A REVISED 
EDITION OF CANNON’S PROCEDURE IN THE HOUSE OF REPRE- 
SENTATIVES AND PROVIDING THAT THE SAME SHALL BE 
SUBJECT TO COPYRIGHT BY THE AUTHOR 





Jury 21, 1955.—Ordered to be printed 





Mr. Burueson, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. J. Res. 385] 


The Committee on House Administration, to whom was referred 
House Joint Resolution 385, having considered the same, report 
favorably thereon without amendment and recommend that the 
joint resolution do pass. O 
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841H Conaress t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1310 











AUTHORIZING THE PRINTING AS A HOUSE DOCUMENT 
OF THE MANUSCRIPT ENTITLED “THE HOUSE OF 
REPRESENTATIVES” 





Juty 21, 1955.—Ordered to be printed 





Mr. Burieson, from the Committee on House Administration 
submitted the following 


REPORT 


[To accompany H. Con. Res. 190] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 190, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent resolution do pass. 

Estimated cost of printing is approximately $37,000, 
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84TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1311 





PROVIDING FOR THE PRINTING OF THE SONG “PLEDGE 
OF ALLEGIANCE TO THE FLAG” AS A HOUSE DOCU- 
MENT 





Juty 21. 1955.—Ordered to be printed 





Mr. Burieson, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Con. Res. 161] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 161, having considered the same, 
report favorably thereon with amendments and recommend that the 
concurrent resolution as amended do pass. 

The amendments are as follows: 

Page 2, line 19, after “‘dent’’, insert “Dwight D.”’ 

Page 2, line 19, after the numerals ‘‘243”’, insert “introduced by 
Representative Louis C. Rabaut of Michigan,”’. 

Page 2, line 22, after the word ‘“‘Flag’’, insert ‘‘composed by Irving 
Caesar, ASCAP, at the request of Representative Louis C. Rabaut,”’. 

Page 3, line 1, after the word “‘House’’, insert “‘of Representatives.” 

Cost of printing estimated at approximately $6,757.94. 
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841TH CoNGrREss ( HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1312 








PROVIDING FUNDS FOR THE EXPENSES OF THE INVES- 
TIGATION AND STUDY AUTHORIZED BY HOUSE RESO- 
LUTION 244 





Juxy 21, 1955.—Ordered to be printed 





Mr. Burreson, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H. Res. 272] 


The Committee on House Administration, to whom was referred 
House Resolution 272, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass, 
O 
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84TH CoNaGREss } HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1313 





PROVIDING FUNDS FOR THE EXPENSES OF THESTUDY 
AND INVESTIGATION AUTHORIZED BY HOUSE RESO- 
LUTION 262 





JuLy 21, 1955.—Ordered to be printed 





Mr. Burveson, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 306] 


The Committee on House Administration, to whom was referred 
House Resolution 306, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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84TH CONGRESS t HOUSE OF REPRESENTATIVES | Reporr 


1st Session No. 1314 








AUTHORIZING EXPENDITURE OF CERTAIN FUNDS FOR 
THE EXPENSES OF THE SPECIAL COMMITTEE TO 
INVESTIGATE TAX-EXEMPT FOUNDATIONS 





Jury 21, 1955.—Ordered to be printed 





Mr. Burieson, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 310] 


The Committee on House Administration, to whom was referred 
House Resolution 310, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass, 
O 
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84TH CoNGreEss t HOUSE OF REPRESENTATIVES | Report 





CONSIDERATION OF H. R. 3383 





JuLy 21, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H. Res. 311} 


The Committee on Rules, having had under consideration House 
Resolution 311, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1333 





CONSIDERATION OF H. R. 5222 





Juty 21, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 312} 


The Committee on Rules, having had under consideration House 
Resolution 312, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


56008 


UNIVERSITY OF MICHIGA 











84TH CONGRESS } HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1334 





CONSIDERATION OF H. R. 4006 





Juxy 21, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Trimste, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 313} 


The Committee on Rules, having had under consideration House 
Resolution 313, report the same to the House with the recommendation 
that the resolution do pass. 
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1st Session No. 1335 








RESERVE FORCES ACT OF 1955 





Juxy 21, 1955.—Ordered to be printed 





Mr. Brooks of Louisiana, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


{To accompany H. R. 7000) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 7000) to 
provide for strengthening of the Reserve Forces, and for other pur- 
poses, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That this Act may be cited as the ‘‘Reserve 
Forces Act of 19585”. 


AMENDMENTS TO THE ARMED FORCES RESERVE ACT OF 1962 


Sec. 2. (a) Section 205 (b) of the Armed Forces Reserve Act of 1952 
(50 U.S. C. 925 (b)) is amended by striking out the words “fone million 
five hundred thousand” and inserting in lieu thereof the words “two mil- 
lion nine hundred thousand. Untul July 1, 1957, this total shall not 
include any person who has a reserve obligation on the date of enactment of 
the Reserve Forces Act of 1955 whenever such person is not participating 
satisfactorily in an accredited training program in the Ready Reserve, as 
prescribed by the appropriate Seeretary’’. 

(b) Section 208 of such Act is amended by (1) redesiqnating subsections 
(f), (g), (A), and (%) thereof as subsections (g), (h), (i), and (j), respee- 
tively, and (2) inserting, immediately after subsection (e) thereof, the 
following new subsection: 

“(f) Except as specifically provided by regulations prescribed by the 
Secretary of Defense (or the Secretary of the Treasury with respect to 
the United States Coast Guard), (1) each person inducted, enlisted, or 
appointed in any armed force of the United States or any component 
thereof under any provision of law after the date of enactment of the 
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Reserve Forces Act of 1955 who becomes a member of the Ready Reserve 
by reason of any provision of law other than section 208 (c) of this Act, 
and (2) each person who after the date of enactment of the Reserve Forces 
Act of 1955 becomes a member of the Ready Reserve under section 263 
of this Act, shall be required, while a member of the Ready Reserve, to 
(A) participate in not less than forty-eight scheduled drills or training 
periods, and to perform not more than seventeen days of active duty for 
training, during each year, or (B) perform annually not more than thirty 
days of active duty for training. Any such member of the Ready Reserve 
(except any euaher enlisted therein under section 6 (c) (2) (C) of the 
Universal Military Training and Service Act) who in any year fails to 
perform such training duty satisfactorily, as determined by the appro- 

riate Secretary pursuant to regulations prescribed by the Secretary of 
Defense, may be ordered, without his consent, to perform additional active 
duty for training for not more than forty-five days. If such failure 
occurs during the final year of any period of obligatory membership in 
the Ready Reserve, such membership shall be extended for such time, not 
exceeding siz months, as may be required for the performance by such 
member of such additional active duty for training.” 

(c) Section 208 (g) of such Act, as amended by the preceding sub- 
section of this Act, is amended by— 

(1) redesignating paragraphs (2), (8), and (4) thereof as para- 
graphs (3), (4), and (6), respectively; and 

(2) inserting, immediately after paragraph (1) thereof, the follow- 
ing new paragraph: 

“(2) of he (A) has served on active duty in the Armed Forces of 
the United States for not less than twelve months, and has served 
satisfactorily as a member of a unit of the Ready Reserve pursuant 
to a transfer made under section 263 (a) of this Act for a period 
which, when added to the period of his active duty, totals four years, 
or (B) has satisfactorily completed an enlistment under section 
263 (6) of this Act;’’. 

(d) Section 208 of such Act (50 U.S. C. 928) is further amended by 
adding at the end thereof the following new subsections: 

“(k) Under regulations prescribed by the President, each Armed 
Force of the United States shall provide a system of continuous screening 
of units and members of the Ready Reserve to insure that— 

“(1) no significant attrition will occur to those members or units 
during a mobilization; 

““(2) there will be a proper balance of military skills; 

(3) members of the Reserve Forces possessing critical civilian 
skills will not be retained in numbers beyond the requirements for 
those skills except for persons who have military skills for which 
there 1s an overriding requirement; 

“(4) with due respect to national security and military require- 
ments, recognition is given to participation in combat; an 

““(5) members of the Reserve Forces whose mobilization in an 
emergency would result in extreme personal or community hardship 
are not retained in the Ready Reserve. 

(1) Under regulations prescribed by the Secretary of Defense (or the 
Secretary of the Treasury with respect to the United States Coast Guard), 
any member of the Standby Reserve who has not completed his obligated 
period of military service in the Ready Reserve may be transferred to the 








RESERVE FORCES ACT OF 1955 3 


Ready Reserve whenever the reason for his transfer to the Standby Reserve 
no longer exists.” 

(e) Section 233 (a) of such Act (50 U.S. C. 961 (a)) is amended by 
adding at the end thereof the following new sentence: ‘No member of the 
Standby Reserve may be ordered to active duty under this subsection until 
the Director of Selective Service has determined that such member is 
available for active duty.” 

(f) The proviso contained in section 233 (b) (1) of such Act (50 
U. S. C. 961 (b) (1)) is amended to read as follows: “Provided, That 
not more than one million members of the Ready Reserve of all reserve 
components may be required to perform active duty involuntarily at any 
time unless the Congress shall have authorized the exercise of the authority 
contained in this subsection with respect to a larger number’. 

(g) Section 233 of such Act (50 U. S. C. 961) is further amended by 
adding at the end thereof the following new subsection: 

“(h) Under such regulations as the Secretary of Defense shall prescribe, 
any person who, while a member of a reserve component, becomes a 
regular or duly ordained minister of religion shall be entitled upon his 
request to a discharge from the reserve component of which he is a member. 
No member of any reserve component shall be required to serve on active 
duty, or to participate in active training and service, active duty for 
training, or inactive duty training, while preparing for the ministry in a 
recognized theological or divinity school.” 

(hk) Chapter 7 of part II of such Act is amended by inserting, imme- 
diately after section 259 thereof, the following new section: 

“Sec. 260. (a) Under such regulations as the Secretary of Defense 
shall prescribe, each military department of the Department of Defense 
shall cause to be prepared and maintained an accurate record of the 
number of members of each class of each reserve component who during 
each fiscal year have satisfactorily participated in (1) active duty for 
training, and (2) inaciive duty training with pay. 

“(b) In January of each year the Secretary of Defense shall transmit 
to the President and to the Congress a report which shall contain an 
account of the status of training of each reserve component of the Armed 
Forces, and the progress made in the strengthening of the reserve com- 
ponents, during the preceding fiscal year.”’ 

(i) Part II of such Act, as amended by preceding subsections of this 
section, is amended by inserting at the end thereof the following new 
chapter: 


“CHaprer 8—SpeciaL Entistment Programs 


“Sec. 261. (a) Under such regulations as the appropriate Secretary 
shall prescribe, any person who is qualified for enlistment for active duty 
in the Army, Navy, Marine Corps, Air Force, or Coast Guard, and 
who has not been ordered to report for induction into the Armed Forces 
under the Universal Military Training and Service Act, may be enlisted 
in the Army Reserve, Naval Reserve, Marine Corps Reserve, Air Force 
Reserve, or Coast Guard Reserve, respectively, pursuant to the provisions 
of this section. 

““(b) Each enlistment under this section shall be for a period of six 
years. Each person so enlisted shall be required during such enlistment 
to perform— 

(1) active duty for a period of two years; 
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““(2) satisfactory service as a member of the Ready Reserve for 
a period which, when added to service rendered under paragraph (1) 
of this subsection, will total five years; and 

““(3) the remainder of such period of enlistment as a member of 
the Standby Reserve. 

“Sec. 262. (a) Until August 1, 1959, whenever the President de- 
termines that the enlisted strength of the Ready Reserve of the Army 
Reserve, Naval Reserve, Marine Corps Reserve, Air Force Reserve, or 
Coast Guard Reserve cannot be maintarned at the level which he determines 
to be necessary in the interest of national defense, he may authorize the 
acceptance of enlistments in units of such Ready Reserve pursuant to the 
provisions of this section under regulations prescribed by the Secretary 
of Defense. Enlistments under this section may be accepted only within 
quotas (which quotas shall not exceed a total of 250,000 persons annually) 
prescribed by the appropriate Secretary with the approval of the Secretary 
of Defense. No enlistment shall be accepted fe this section in the 
Ready Reserve of any reserve component vf such enlistment would cause 
the strength of such Ready Reserve to exceed the authorized strength of 
such Ready Reserve. 

Pie Enlistments under this section may be accepted from persons 
who— 
“(1) are physically and mentally qualified for service in the 
Armed Forces; 
“(2) have not been ordered to report for induction into the Armed 
Forces under the Universal Military Training and Service Act; and 
““(3) have not attained the age of eighteen years and six months. 
In addition, the President, under such rules and regulations as he may 
prescribe, may authorize the enlistment under this section, without regard 
to the provisions of paragraphs (2) and (8), of persons who fulfill the 
requirements of paragraph (1) and who have critical skills and are 
engaged in civilian occupations in any critical defense-supporting industry 
or in any research activity — national defense. 

“(¢) Each enlistment under this section shall be for a period of eight 
years. Each person so enlisted shall be required during such enlistment 
(1) to perform an initial period of active duty for training of not less than 
three months or more than siz months, and (2) thereafter to perform 
satisfactorily all training duty prescribed by section 208 (f) of this Act, 
except that (A) performance of such initial period of active duty for train- 
ing a any person enlisted under this section while satisfactorily pursuing 
a course of instruction in a high school shall be deferred until such person 
ceases to —— such course satisfactorily, graduates from such course, or 
attains the age of twenty years, whichever first occurs, and (B) persons 
specially enlisted because of their possession of critical skills may be 
relieved of any obligation to perform the training duty prescribed by sec- 
tion 208 (f). Each such person shall be deferred from training and 
service under the Universal Military Training and Service Act, as 
amended, so long as he continues to serve satisfactorily, as determined 
under regulations prescribed by the appropriate Secretary, and upon the 
completion of eight years of such satisjactory service pursuant to such 
enlistment shall be exempt from jurther liability for induction for training 
and service under such Act, except after a aualarehian of war or national 
emergency made by the Congress after the date of enactment of this 
subsection. 
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“(d) Notwithstanding any other provision of law, any person perform- 
ing the period of active duty for training required by clause (1) of sub- 
section (c) of this section shall— 

“(1) during such period, and during any period of hospitaliza- 
tion incident to the performance of such duty, receive pay at the rate 
of $50 per month; 

““(2) be deemed to be serving in pay grade E-1 (under four months) 
for the purpose of determining his eligibility to receive allowances for 
subsistence or for travel and transportation, or to receive any benefit 
— title IV of the Career Compensation Act of 1949, as amended; 
an 

““(3) be deemed to be a member of a reserve component called or 
ordered into active service for extended service in excess of thirty days 
for the purpose of determining eligibility for any benefit made avail- 
able to members of reserve components by the Act entitled ‘An Act to 
provide for members of the reserve components of the Armed Forces 
who suffer disability or death from injuries incurred while engaged 
in active duty training for periods of less than thirty dzys or while 
engaged in active duty training’, approved June 20, 1949 (63 Stat. 
201), except that (A) no such person shall be entitled to any benefit 
under section 621 of the National Service Life Insurance Act of 
1940, as amended, and (B) the indemnity accorded to such person 
under the Servicemen’s Indemnity Act of 1951, as besos shall 
terminate thirty days after the release of such person from such 
period of active duty for training. 

Except as specifically provided by this subsection, no person shall become 
entitled, by reason of his performance of a period of active duty for train- 
ing required by clause (1) of subsection (ec) of this section, to any right, 
benefit, or privilege provided by law for persons who have performed active 
duty in the Armed Forces. 

“(e) The National Security Training Commission shall advise the 
President and the Secretary of Defense, and shall report annually to the 
Congress, with respect to the welfare of persons performing periods of 
active duty for training under clause (1) of subsection (c) of this section, 
but shall have no authority with respect to the military training of such 
persons during such periods. Within sixty days after the date of enact- 
ment of the Reserve Forces Act of 1955, the National Security Training 
Commission shall submit to the Secretary of Defense a program con- 
taining recommendations for the personal safety, health, welfare, and 
morals of the members of the Ready Reserve while performing such active 
duty for training, including regulations concerning the dispensing of 
acoholic beverages on training establishments, in conformity with the 
laws of the several States. 

“(f) Any person who completes satisfactorily the period of active duty 
for training required of him by clause (1) of subsection (ec) of this section 
during any enlistment pursuant to this section shall be entitled, upon ap- 
plication for reemployment within sixty days after (A) his release from 
such required period of active duty for training after satisfactory comple- 
tion thereof, or (B) his discharge from hospitalization incident to such 
duty continuing after such release for a period of not more than six months, 
to all reemployment rights and benefits provided by section 9 of the Uni- 
versal Military Training and Service Act for individuals inducted under 
the provisions of such Act, except that (1) any person so restored to a posi- 
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tion in accordance with the provisions of this section shall not be discharged 
from such position without cause within six months after such restoration, 
and (2) no reemployment rights granted by this subsection shall entitle any 
person to retention, preference, or displacement rights over a veteran with 
a superior claim under the Veterans Preference Act of 1944, as amended. 

“263. (a) Until July 1, 1957, the Secretaries of the Army, Navy, and 
Air Force with the approval of the Secretary of Defense (and the Secretary 
of the Treasury with respect to the Untted States Coast Guard) may provide 
by regulations, which shall be as nearly uniform as practicable, for the 
release from active duty in the Armed Forces prior to serving the periods 
for which inducted or enlisted, but in no case before serving a minimum 
of twelve months, of individuals who were on active duty in the Armed 
Forces on the date of enactment of the Reserve Forces Act of 1955 and who 
volunteer for transfer to units of the Army Reserve, Naval Reserve, Marine 
Corps Reserve, Air Force Reserve, or Coast Guard Reserve. Each such 
individual shall be required to participate in the Ready Reserve under the 
provisions of section 208 (f) of this Act for a period which, when added to 
the period of his active duty, totals four years. The total number of indi- 
viduals released from active duty under this subsection shall not exceed 
one hundred and fifty thousand annually. 

“(b) Until July 1, 1957, the Secretaries of the Army, Navy, and Air 
Force, with the approval of the Secretary of Defense (and the Secretary 
of the Treasury with respect to the United States Coast Guard) may 
accept enlistments in units of the Army Reserve, Naval Reserve, Marine 
Corps Reserve, Air Force Reserve, and Coast Guard Reserve for a period 
of one year from individuals released from active duty after the date of 
enactment of the Reserve Forces Act of 1955. Persons so enlisting shall 
be required during such enlistments to participate in the Ready Reserve 
under the provisions of section 208 (f) of this Act.” 


UNIVERSAL MILITARY TRAINING AND SERVICE ACT AMENDMENTS 


Sec. 8. (a) Section 4 (d) (8) of the Universal Military Training and 
Service Act, as amended, is amended by striking out the first sentence 
thereof and inserting in lieu thereof the following: ‘‘Each person who, 
subsequent to the date of enactment of this paragraph and on or before 
the date of enactment of the Reserve Forces Act of 1955, is inducted, 
enlisted, or appointed, under any provision of law, in the Armed Forces, 
including the reserve components thereof, or in the National Security 
Training Corps prior to attaining the twenty-sixth anniversary of his 
birth, shall be required to serve on active training and service in the 
Armed Forces or in training in the National Security Training Corps, 
and in a reserve component, for a total period of eight years, unless sooner 
discharged on the grounds of personal hardship, wn accordance with 
regulations and standards prescribed by the Secretary of Defense (or the 
Secretary of the Treasury with respect to the United ‘States Coast Guard). 
Each person who, subsequent to the date of enactment of the Reserve Forces 
Act of 1955, is inducted, enlisted, or appointed, under any provision of 
law, in the Armed Forces, including the reserve components thereof, 
except a person enlisting pursuant to the provisions m3 section 262 of 
the Armed Forces Reserve Act of 1952, or a person deferred under the 
next to the last sentence of section 6 (d) (1) of this Act, as amended, prior 
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to attaining the twenty-sixth anniversary of his birth, shall be required 
to serve on active training and service in the Armed Forces and in a 
reserve component, for a total period of six years, unless sooner discharged 
on the grounds of personal hardship, in accordance with regulations and 
standards prescribed by the Secretary of Defense (or the Secretary of the 
Treasury with respect to the United States Coast Guard).’’ 

(b) Section 6 (c) (2) of such Act, as amended (50 U. S. C. App. 
456 (c) (2)), is amended by— 

(1) adding at the end of clause (A) thereof the following new 
sentence: ‘“‘No such person who has completed eight years of satis- 
factory service as a member of an organized unit of the National 
Guard, and who during such service has performed active duty for 
training with an armed force for not less than three consecutive 
months, shall be liable for induction for training and service under 
this Act, except after a declaration of war or national emergency made 
¢ the Congress after the date of enactment of the Reserve Forces Act 
of 19565.’’; 

(2) striking out in clause (B) thereof the words ‘‘or clause (A)” 
and inserting in lieu thereof a comma and the words “‘or clause (A), 
clause (C), or clause (D)’’; and 

(3) adding at the end thereof the bate new clauses: 

“(0) Whenever the President determines that the tensiled 
strength of the Ready Reserve of the Army Reserve, Naval Re- 
serve, Marine Corps Reserve, Air Force Reserve, or Coast Guard 
Reserve cannot be maintained at the level which he determines 
to be necessary in the interest of national defense, he may author- 
ize the acceptance of enlistments in organized units of such Ready 
Reserve under regulations prescribed by the Secretary of Defense. 
Enlistments authorized by this clause may be accepted only 
(i) within quotas prescribed by the Secretary of Defense, and 
(iz) from persons who have not been ordered to report for induc- 
tion under this Act and who have not attained the age of 
eighteen years and six months. Any person so enlisted shall be 
deferred from training and service under this Act so long as he 
continues to serve satisfactorily as a member of an organized unit 
of such Ready Reserve. No person deferred under the provisions 
of this clause shall by reason of such deferment be liable for 
training and service in the Armed Forces by reason of subsection 
(A) of this section after he has attained the twenty-eighth anni- 
versary of the date of his birth. 

“(D) Within the quotas prescribed pursuant to section 262 of the 
Armed Forces Reserve Act of 1952, as amended, each person deferred 
pursuant to the provisions of clause (C) hereof may volunteer to 
perform a period of active duty for training pursuant to clause (1) of 
subsection (c) thereof subject to the provisions of subsection (d) of 
such section. No such person who has completed eight years of 
satisfactory service as a member of an organized unit of the Ready 
Reserve, and who during such service has performed such period of 
active duty for training, shall be liable for induction for training and 
service under this Act, except after a declaration of war or national 
ne gg made by the Congress after the date of enactment of this 
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“(E) Notwithstanding any other provision of this Act, the Presi- 
dent, under such rules and yo as he may prescribe, may pro- 
vide that any person enlisted or appointed in the Ready Reserve of 
any reserve component of the Armed Forces pursuant to authority 
conferred by this subsection or under section 262 of the Armed Forces 
Reserve Act of 1952, as amended, who fails to serve satisfactorily as 
a member of such Ready Reserve may be selected for training and 
service and inducted into the armed force of which such reserve com- 
perce is a part, prior to the selection and induction of other persons 
table therefor.”’. 

(ec) Section 6 (d) (1) of such Act (50 U. 8. C., App. 456 (d) (1)) is 
amended by— 

(1) striking out in clause (C) of the first sentence thereof the words 
“subsection (d) of section 4 of this title”, and inserting in lieu thereof 
the words “the first sentence of section j (d) (3) of this Act, or until 
the sixth anniversary of the receipt of a commission in accordance 
with his obligation under the second sentence of section 4 (d) (8) of 
this Act’; and 

(2) inserting at the end thereof the foll.wing: “Upon the successful 
completion by any person of the required course of instruction under 
any program listed in clause (A) of the first sentence of this para- 
graph, such person shall be tendered a commission in the appro- 
priate reserve component of the Armed Forces if he is otherwise 
qualified for such appointment. If, at the time of such appointment, 
the armed force in which such person 18 pete ieee does not 
require his service on active duty in fulfillment of the obligation 
undertaken by him in compliance with clause (B) of the first sentence 
of this paragraph, such person shall be ordered to active duty for 
training with such rea force in the grade in which he was com- 
missioned for a period of six months. Upon completion of such 
period of active duty for training, such person shall be returned to 
anactive duty and shall be assigned to an appropriate reserve unit 
until the eighth anniversary of the receipt of a commission pursuant 
to the provisions of this section. So long as such person performs 
satisfactory service in such unit, as determined under regulations 
prescribed by the Secretary of Defense, he shall be deferred from 
training and service under the provisions of this Act. If such person 
fails to perform satisfactory service in such unit, and such failure 
is not excused under regulations prescribed by the Secretary of De- 
fense, his commission may be revoked by the Secretary of the military 
department concerned.” 

(d) Section 6 (d) (2) of such Act is amended by adding at the end 
thereof the following: ““Any person heretofore or hereafter enlisted in the 
Army Reserve, the Naval Reserve, the Marine Corps Reserve, the Atr 
Force Reserve, or the Coast Guard Reserve who thereafter has been or 
may be commissioned therein upon graduation from an Officers’ Candi- 
date School of such Armed Force shall, if not ordered to active duty as 
a commissioned officer, be deferred from training and service under the 
provisions of this Act so long as he performs satisfactory service as a 
commissioned officer in an appropriate unit of the Ready Reserve, as 
determined under regulations prescribed by the Secretary of the depart 
ment concerned. If such person fails to perform satisfactory service in 
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such unit, and such failure is not excused under such regulations, his 
commission may be revoked by such Secretary.” 
And the Senate agree to the same. 


Cart VINSON, 
Overton Brooks, 
Pau J. Kinpay, 
Dewey Snort, 
L. C. ARENDs, 

Managers on the Part of the House. 
Ricuarp B. Russet, 
Harry F. Byro, 

By R. B. R., 


Joun M. Srennis, 
By R. B. R., 


LEVERETT SALTONSTALL, 


Srytes Brinces, 
By L. §., 


Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 7000) to provide for strengthening of the Reserve 
Forces, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

Under the Senate amendment the obligation to train in the Ready 
Reserve would be imposed upon each person enlisted, appointed, or 
inducted into the Armed Forces commencing with those entering the 
service 30 days after the date of enactment of the proposed legislation. 
Thus individuals now on active duty or any individual who entered 
on active duty after June 19, 1951, while retaining his Ready Reserve 
obligation, would not be obligated to train under the provisions of 
the proposed legislation. 

The House bill applied the obligation to train in the Ready Reserve 
upon all persons appointed, enlisted, or inducted into the Armed 
Forces after July 27, 1953. Persons who had served on active duty 
prior to that date would be relieved of their Ready Reserve obligation. 

The conferees agreed to the Senate version, but eliminated the 30- 
day period following the enactment of the proposed legislation. 

Thus, under the conference report, young men who enter the Armed 
Forces after the date of enactment of the proposed legislation will be 
required to serve on active duty for the period for which they are 
obligated, and in the Ready Reserve for a period of time which, when 
added to their period of active duty, totals 5 years. 

Thus, an inductee who serves 2 years on active duty will be required 
to participate in training in the Ready Reserve for a period of 3 years. 
During this 3-year period, he will be required to participate in 48 
drill periods and not to exceed 17 days’ active duty for training an- 
nually. If he cannot participate in this type of training, or equiva- 
lent training, he can apply for 30 days of active duty each year and 
thus fulfill his training obligation. If he refuses or fails to satisfac- 
torily participate in the above type of training, he can be involuntarily 
ordered to active duty for 45 days to satisfy his Ready Reserve obli- 
gation for the year in which he fails to satisfactorily participate. 

Under the Senate amendment the total military obligation remained 
at 8 years. That is, the period of active duty plus the period of 
service in the Ready and Standby Reserve remained at 8 years. 

Under the House bill the total obligation for all persons serving in 
the Armed Forces after June 19, 1951, was reduced to 6 years, except 
for the 6 months’ trainees and ROTC graduates who hereafter only 
perform active duty training for 6 months. Under the House bill 
these individuals would continue to have an 8-year obligation. 

The conferees agreed to provisions in the conference report which 
reduce the total obligation to 6 years for all individuals appointed, 
enlisted, or inducted into the Armed Forces after the date of enact- 
ment of the proposed legislation. However, individuals now serving 
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on active duty, or who previously served on active duty, who, under 
the conference report, will have no obligation to train, will continue 
to have a total 8-year military obligation. 

The only exceptions to the 6-year provision, with regard to the total 
military obligation, will be those individuals who enter into the 6 
months’ training program and agree to serve 7% years in the Ready 
Reserve and who train annually therein. In addition, ROTC and 
OCS graduates who only perform 6 months of active duty training 
will likewise have an 8-year total obligation. 

In addition, both the House bill and the Senate amendment con- 
tained a provision whereby persons may enlist in the Ready Reserve 
of the Army Reserve, Naval Reserve, Marine Corps Reserve, Air 
Force Reserve, or Coast Guard Reserve, prior to reaching the age of 
18 years and 6 months. 

These persons will be deferred from training and service so long as 
they continue to serve satisfactorily as a member of an organized unit 
of the Ready Reserve. 

Each person will be deferred until he has attained the 28th anniver- 
sarv of the date of his birth. 

This will authorize enlistments in the Reserve components of the 
military services in the same manner in which persons may now be 
enlisted in the National Guard. 

If any such enlistee performs a period of active duty for training of 
not less than 3 months nor more than 6 months and thereafter con- 
tinues to satisfactorily participate in the Ready Reserve, he will not 
be liable for induction after he has completed 8 years of combined 
active duty for training and Ready Reserve training. 

Thus, if the President determines that the Ready Reserve strength 
of the Armed Forces is not maintained at the level he deems necessary, 
he can authorize individuals to enlist in such Reserve components 
prior to attaining the age of 18% in a manner similar to existing law 
with respect to the National Guard. 

These individuals remain liable for induction up to age 28 if they 
fail to satisfactorily participate in the Ready Reserve in which they 
enlisted. However, under the conference report, enlistees in the 
Armed Forces under this provision can reduce their liability for induc- 
tion from age 28 to a total 8-year obligation by active duty for training 
of not less than 3 nor more than 6 months. Such enlistees will, while 
serving on such active-duty training receive the same pay and benefits 
as are applicable to individuals who enlist under the age of 18% in 
the 6 months’ training program provided for in other provisions of the 
conference report. 

Both the House bill and the Senate amendment provided for a not 
to exceed 6 months’ training program. Individuals may agree to par- 
ticipate in active duty training and thereafter to serve in the Ready 
Reserve for 7% years and to train therein. Enlistment in such a 
program is voluntary, but thereafter the Reserve training is manda- 
tory. 

The Senate amendment did not establish a statutory limit of the 
quota to be trained in this program annually. The House bill pro- 
vided an annual quota of not to exceed 250,000. The House bill also 
oon that the training would be for not more than 6 months. 

he Senate amendment provided that the training would be for not 
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less than 3 nor more than 6 months. The conferees agreed to this 
portion of the Senate amendment. 

The House bill contained a July 1, 1959, termination date for the 
authorization for the 6 months’ training program. The Senate amend- 
ment contained similar language, but extended the date 1 month to 
August 1, 1959. The conferees agreed to this portion of the Senate 
amendment. 

Persons enlisting in the 6 months’ program prior to reaching the age 
of 18% years while pursuing a course of instruction in high school shall 
be deferred from the 6 months’ training until such person ceases to 
pursue his high-school course satisfactorily, graduates, or attains the 
age of 20 years, whichever first occurs. 

Thus, under the conference report, not to exceed 250,000 young men 
may be accepted for training in the Armed Forces provided they agree 
to perform active-duty training for not less than 3 nor more than 6 
months as may be determined by the Secretary of Defense and 
thereafter, until he has completed a total period of 8 years of combined 
active and Reserve service, such individual will be obligated to 
perform training in the Ready Reserve consisting of 48 drill periods 
and not more than 17 days of active-duty training each year; or, in 
lieu thereof, 30 days of active-duty training each year. 

If a 6-month trainee, or an individual who enlists in the Reserve 
prior to attaining age 18% and agrees to remain liable for induction 
up to age 28, fails to participate satisfactorily, he may be ordered to 
active duty for 45 days or he may be selected for training and service 
and inducted into the Armed Forces prior to the induction of other 
persons liable therefore. 

The Senate amendment required no participation in training for any 
person entering the armed services prior to 30 days after the effective 
date of the act. However, in order to induce such persons to partici- 
pate in training upon their release from active duty, the amendment 
contained provisions whereby any person who had served on active 
duty for not less than 18 months could be assigned or enlisted in an 
organized combat unit of the Ready Reserve of the Army or Marine 
Corps for a period of 3 years and be entitled to receive a bonus in an 
amount equal to that basic pay to which such person would be en- 
titled for 2 months’ service on active duty in the grade in which he 
was assigned or enlisted. 

Furthermore, persons who on the effective date of the act were 
serving in an active unit of the Ready Reserve which had been desig- 
nated an organized combat unit could have been discharged for the 
purpose of reenlisting in such unit and thus become eligible for the 
payment of the bonus. 

The House bill contained no such provisions and the Senate con- 
ferees receded on these provisions of the Senate amendment and in 
lieu thereof the conferees adopted other provisions to induce persons 
to voluntarily participate in training. 

The first provision would authorize the Secretaries of the Military 
Services, with the approval of the Secretary of Defense, until July 1, 
1957, to promulgate regulations whereby persons who have already 
been inducted or enlisted and who complete a minimum of 12 months 
in the Armed Forces, to be released from active duty and transferred 
to units of the Army Reserve, Naval Reserve, Marine Corps Reserve, 
Air Force Reserve, or Coast Guard Reserve, if such individual agrees 
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to participate in training in the Ready Reserve for a period which, 
when added to the period of his active duty, totals 4 years. The 
maximum number of individuals who can be released from active duty 
under this provision may not exceed 150,000 persons annually. 

The second provision adopted by the conferees to induce persons to 
voluntarily participate in Reserve training, provides that, until July 1, 
1957, the Secretaries of the Military Services, subject to the approval 
of the Secretary of Defense, may accept enlistments in the Ready 
Reserve for a period of 1 year from individuals who are released from 
active duty after the date of enactment of the conference report. Such 
persons who enlist will be required to train during that 1-year period, 
but, thereafter, at his own request, he will be relieved of further 
obligation to serve in the Ready Reserve. 

The total number of enlistments under this provision may not exceed 
200,000 annually. 

Both the House bill and the Senate amendment contained provisions 
whereby the National Security Training Commission would advise the 
President and the Secretary of Defense and report annually to the 
Congress with respect to the welfare of persons performing initial 
periods of active duty for training, but would bave no authority with 
respect to the military training of such persons. 

The Senate amendment contained an additional provision whereby, 
within 60 days after the date of enactment of the act, the National 
Security Training Commission would submit to the Secretary of 
Defense a program containing recommendations for the personal 
safety, health, welfare, and morals of the “not less than 3 or more than 
6 months’ trainees” while performing active duty for training, includ- 
ing regulations concerning the dispensing of alcoholic beverages on 
—— establishments in conformity with the laws of the several 
States. 

The House bill contained no such provision, and the House conferees 
receded and agreed to this provision of the Senate amendment. 

The House bill provided that when persons had completed their 
Ready Reserve obligation, they would automatically be transferred 
to the Standby Reserve. The Senate amendment provided that 
persons would be transferred to the Standby Reserve at their own 
request, as is now the case in existing law. 

he House conferees recognized that some persons in the Ready 
Reserve would want to voluntarily remain in the Ready Reserve after 
having completed their obligated period of service and thus agreed 
to that portion of the Senate amendment that it would be necessary 
for a person to request transfer to the Standby Reserve. 

The Senate amendment provided for the transfer of persons from 
the Standby Reserve to the Ready Reserve whenever the reason for 
their transfer to the Standby Reserve no longer existed. The House 
bill contained no similar provision. This portion of the Senate amend- 
ment is intended to provide authority to reassign individuals who 
were engaged in critical skills and who no longer engaged in such skills 
while still under a Reserve obligation, to be placed back in the Ready 
Reserve to complete their obligation. The House managers agreed 
to this portion of the Senate amendment. This portion of the amend- 


ment, plus the authority to screen individuals into the Standby Re- 
serve, will provide a program which will assist in the solution of the 
vital question of the proper utilization of persons with critical skills 
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engaged in defense-supporting activities and those so engaged in 
research. 

In determining which persons enter this program, the President will 
have available to him the advice and assistance of the Selective Serv- 
ice System and, in determining which persons should be transferred 
from the Standby to the Ready Reserve under the Senate amendment, 
the Secretary of Defense will have available to him the advice and 
assistance of the Selective Service System. 

There were no changes in substance made between the House bill 
and the Senate amendment with respect to ministerial students and 
the authority of the President to order a limited number of Ready 
reservists to active duty in time of national emergency. 

Both the House bill and the Senate amendment contained a pro- 
vision fixing the ceiling on the size of the Ready Reserve at 2,900,000 
persons. ‘The conferees agreed that this figure until July 1, 1957, 
should only represent persons who are participating in training in the 
Ready Reserve and others who do not train while having a Ready 
Reserve obligation will not be counted against that total. 

Other changes between the House bill and the Senate amendment 
are technical or clarifying in nature and do not affect the substance of 
the conference report. 

Cart VINSON, 

Overton Brooks, 

Paut J. Krvpay, 

Dewey Snort, 

L. C. ARENps, 
Managers on the Part of the House. 
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84TH CoNGRESS } HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1336 





AMENDING AND SUPPLEMENTING THE FEDERAL-AID ROAD ACT 
APPROVED JULY 11, 1916 (89 STAT. 355), AS AMENDED AND SUP- 
PLEMENTED, TO AUTHORIZE APPROPRIATIONS FOR CONTINU- 
ING THE CONSTRUCTION OF HIGHWAYS 





Juty 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Fatton, from the Committee on Public Works, submitted the 
following 


REPORT 


together with 


MINORITY, ADDITIONAL MINORITY, SEPARATE, AND 
INDIVIDUAL VIEWS 


[To accompany H. R. 7474] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7474) to amend and supplement the Federal-Aid Road Act 
approved July 11, 1916 (39 Stat. 355), as amended and supplemented, 
to authorize appropriations for continuing the construction of high- 
ways, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The committee held extensive public hearings on H. R. 4260, H. R. 
4261, H. R. 4364, H. R. 4518, H. R. 7072, and S. 1048, at which 
representatives of farm organizations, industry, labor, and trade 
associations were heard as well as other groups interested in highway 
development and its relationship to the welfare of the Nation, including 
representatives of Federal agencies and county and State highway 
officials. Special hearings were held on the revenue provisions of 
H. R. 7072. 

At the conclusion of the hearings the committee adopted certain 
amendments to H. R. 7072, and H. R. 7474 was introduced as a clean 
bill and embodies the changes recommended. 


NEED FOR HIGHWAYS 


There are two basic facts which are recognized and agreed upon by 
all concerned. First, the whole economy of the United States is 
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directly dependent upon motor-vehicle transportation. Secondly, 
we are failing to keep our highway systems adequate to meet our 
needs and the backlog of deficiencies required to be overcome has 
been and is constantly piling up at an alarming degree. Unless 
drastic steps are taken immediately, we will fall further and further 
behind and traffic jams will soon stagnate our growing economy. 

The committee believes that H. R. 7474 represents the best im- 
mediate step which can be taken by Congress to solve the highway 
problem on a pay-as-you-go basis which should not result in increasing 
the national debt. It is the result of the combined ideas of the mem- 
bers after considering carefully various solutions which were proposed 
to the committee. It is believed to be a workable program and sound 
in all respects. 

In 1954 Congress was conscious that the Nation’s highway problem 
was reaching gigantic proportions. As a result the k ederal-Aid High- 
way Act of 1954 increased Federal aid to the largest sums in history 
and the Secretary of Commerce was directed, in section 13 of that act, 
to prepare astudy of all highway needs. The President likewise recog- 
nized the problem as did the Governors of the States at the Governors’ 
Conference at Bolton Landing, N. Y., in July of 1954 when the Presi- 
dent directed attention to the problem and, subsequently, took a fur- 
ther step by appointment of an Advisory Committee on a National 
Highway Program headed by Gen. Lucius D. Clay. This special com- 
mittee submitted its report in January 1955, entitled “A Ten-Year 
National Highway Program (H. Doc. 93, 84th Cong.). The Secretary 
of Commerce submitted the report called for by section 13 of the 1954 
act on March 25, 1955 (H. Doc. 120, 84th Cong.). 

Two of the basic reasons for our existing deficiencies are the almost 
complete cessation of highway construction during World War II and 
the astonishing increase in the number of motor vehicles. This in- 
crease, according to witnesses, will continue. The figures indicate 
that the 34 million vehicles registered in 1946 have increased to 58 
million today and are estimated to be increased to 81 million in the next 
10 years. 

Vigorous action is necessary by all levels of Government to meet the 
highway problem. This committee feels that H. R. 7474 takes care 
of the Federal responsibilities in this connection. 


NATIONAL SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS 


Section 7 of the Federal-Aid Highway Act of 1944 provided for the 
designation of the National System of Interstate Highways. This 
system, which is limited to 40,000 miles in total extent, comprises 
routes of greatest importance to the economy and welfare of the 
Nation and to the national defense. It is the backbone of the Nation’s 
highways. 

This system presently consists of routes totaling 37,700 miles. It 
connects 42 State capitals and 90 percent of all cities over 50,000 
population. Though it consitutes only 1.2 percent of total United 
States road mileage, it carries one-seventh of the Nation’s traffic, and 
when completed as provided for in the bill herein reported may be 
expected to carry 25 percent of the Nation’s total traffic load. Untold 
streams of interstate commerce move over it in times of peace. It is 
a military essential for the movement of men and materials in time of 
war. The Department of Defense, which cooperated in the designa- 
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tion of this system, has repeatedly stated that it contains the strategic 
routes of greatest importance to the defense needs of the United States. 
In the testimony before this committee, that Department urged that 
a program to accomplish fully the necessary improvements to this 
system be undertaken immediately. 

The committee feels that the national defense significance of this 
system is so important that its name should be changed to the “Na- 
tional System of Interstate and Defense Highways,” and the bill so 
provides. The name is abbreviated in the bill to ‘““National System.” 


LONG-RANGE PLANNING 


It has been the general custom for many years for Congress to 
enact in even numbered years highway legislation containing author- 
izations for the subsequent 2 years. H. R. 7474 changes this custom 
by providing authorizations over a longer period of years so far as the 
Interstate System is concerned. 

The witnesses from the road construction industry pointed out the 
ability of that industry to expand adequately in all phases to handle 
the job. However, they and others stressed the importance of au- 
thorizing the whole program now in order to avoid the possibility of 
inefficient and expensive build-ups and let-downs which otherwise 
might occur and thus interfere with the orderly planning and prosecu- 
tion of a program of this magnitude. The committee concurs in this 
reasoning. Accordingly, the authorizations are spread over a long 
enough period to complete the job efficiently. 

Ail past Federal-aid bills have contained apportionment formulas 
for dividing the moneys authorized among the States on the basis of 
population, area, and mileage. This concept will not meet the objec- 
tive of completing the Interstate System in a given period of time. 
Nor will it give equitable treatment to the States from the standpoint 
of the estimated cost of completing the system in each State at a 
uniform rate of progress to assure simultaneous completion of the 
entire 40,000 miles. The only concept which will fully accomplish 
the objective is to compute the estimated cost of completing the 
system in each State and allocate to each State the amount of Federal 
funds necessary to permit the State to do the job. Under this ap- 
proach, each State will receive what it needs to pay for its portion of 
the system. If conditions should change the estimate of costs in the 
future, Congress at a later date can consider recommendations which 
are required to be made under section 8 of the bill so as to permit 
adjustments of future allocations on the basis of up-to-date reesti- 
mates of the costs to complete the system. 

The committee agrees with the foregoing concept and feels that 
because of the predominating Federal interest in the National System 
the matching ratio should be increased to 90 percent Federal and 10 

ercent State, with the customary sliding scale for the so-called public 
ands States but with a minimum State contribution of 5 percent. 
The Ls ey ege amounts which will be apportioned to each State 
out of the $24 billion authorized by section 2 of the bill, together with 


required State matching funds, are shown in the following table. 
The Federal fund amounts in this table are in the same ratio as the 
estimated construction needs figures for the interstate system appear- 
ing on pages 6 and 7 of House Document 120 of the 84th Congress 
so that each State will receive a share of the total funds authorized 
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which will be sufficient, with required State matching funds, to cover 
the cost of completing the system, as presently estimated by the State 
highway departments of each State and reported to the Bureau of 
Public Roads in 1954. 


Approximate apportionment of Federal funds and estimated State matching funds 
jor the National System of Interstate and Defense Highways under H. R. 7474, 
fiscal years 1957 to 1969, inclusive 


{Millions of dollars] 




















} | | | | | 
we |Federal| State | Total x Federal! State | Total 
State | funds | funds | program State funds | funds program 
| ! i} i i 
} i| 

XC ne | 378 | 42 420 || New Hampshire......... 68 8 76 
Arizona........-.----..-- 217 13 230 |} New Jersey.............. 1, 401 156 1, 557 
Arwavaas........-aoa.-. | 210 23 233 || New Mexico............. 243 19 262 
a IN ERIS: | 2,396 my} 92,6134) New York 2c......22.: 1,379 153] 1,832 
Colorado... ...--cssscses | 162 15 177 || North Carolina.......... 255 28 283 
Connecticut. ............ | 573 64 637 || North Dakota..........- 110 12 122 
RR oo | 68 8 26 |} ODMOo sess c dal) OS 156 1, 561 
Florida. .... ERP RET ae ne | 512 57 569 \} Oklahoma..............- 389 43 432 
ES eee 722 80 802 |} Oregon... ..............- 329 27 356 
Idaho..........---------- } 110 9 119 || Pennsylvania_......--.-- 784 87 871 
SEO, ctcncannseeekh buon i 1,999 122 1, 221 |} Rhode Island_........... 127 14 141 
So ee eee } 895 99 994 || South Carolina.........- | 189 21 210 
JOD. ccensincnccosctasceie | 284 32 316 || South Dakota........... OS 9 107 
Kansas.......-.---------| 214 24 288 || Tennessee... ............ 392 44 436 
RRREET So. ocicasssecinn } 508 56 GRA LE 12 Peco n ciein deme mashaiet 900 100 1, 000 
Louisiana.........---<2s-- 59 57 ea hee 246 | 13 pia 
7) SERPS EOE, 152 17 160 || Vermont................. 184 20 204 
Maryland... .....---.-.-- 448 50 | ae Se 587 65 652 
Massachusetts........-.- | 865 96 | 961 || Washington. ...........- 482 49 531 
a res 1, 337 149 1,486 || West Virginia...........- OK 30 206 
BEINNGSOR..... .cenccuscens | 498 55 SES th We OND; «ca bec eccmoce 333 37 370 
Mississippi. ...........-- | 254 28 282 || Wyoming....._-.......-- 305 23 328 
Missouri.......---------- | 618 69 687 || District of Columbia...-- 187 17 174 
MON tans. ..<<ccncsccesue } 158 15 173 Me ae Frees | Fae 
Nebraska. o.c2...tsccccus } 109 12 121 Wolel. ...45.cucees .| 24, 000 | 2 B44] 26, 544 
Net 8 cac gs ecanoessces 75 4 79 i 











PRIMARY AND SECONDARY SYSTEMS AND EXTENSIONS WITHIN 
URBAN AREAS 


All bighway systems need vast expenditures to bring them to a 
condition where they can adequately meet the needs of existing and 
future traffic. In the Federal-Aid Highway Act of 1954 increases 
were provided over prior years for the Federal-aid primary system, 
the Federal-aid secondary system, and for extensions of those systems 
within urban areas. The committee in H. R. 7474 provided an overall 
increase of $25 million for the fiscal year ending June 30, 1957, dis- 
tributed among the 3 categories in the same ratio which hes prevailed 
for a number of years, namely, 45 percent for the primary system, 
30 percent for the secondary system, and 25 percent for the extensions 
within urban areas. The following table shows the authorizations 
for the past years and the proposed authorization in H. R. 7474: 


[Millions of dollars] 














Federal-Aid Highway Act of— H. R. 7474, 
fiscal year 
1948 1950 1952 1954 1957 
Primary .-...----.--------+-----+ $202. 5 $225 $247.5 $315 $326. 25 
Secondary ........-.--ceccee---e 135.0 150 165.0 210 917.50 
Urban... ---------------- eeeeen-- 112.5 125 137.5 175 181. 25 
Total...........2--eee-eree 450.0 500 550.0 700 725. 00 
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A policy statement is contained in the bill that progressive increases 
for the 3 categories of not less than $25 million per year shall continue 
for the 13-year — through the fiscal year ending June 30, 1969, 
and that the relative ratio between the 3 categories shall continue 
during that period of time. It is felt that this pronouncement of 
congressional policy will enable the States to plan in advance how to 
raise the necessary matching funds. The approximate amounts 
which will be apportioned to each State for the fiscal year 1957 are 
shown in the following table: 


Approrimate apporlionments of Federal-aid funds and funds for the National 
ow Interstate and Defense Highways, for the fiscal year 1957, pursuant 
to H, Rh. 7474. 





































[Thousands of dollars} 
State | Primary | Secondary | Urban | Subtotal | Interstate | Total 
7,064 5,478 2, 389 14, 931 18, 900 
4, WI 3, 399 709 9, 099 10, 850 
5, 544 4, 437 1,020 11, 001 10, 500 
15, 270 7, 860 16, 211 39, 341 119, 800 
5, 983 3, 996 1,516 11, 495 8, 100 
2,154 1,088 3, 532 6,774 28, 650 
1,631 1,088 374 3, 093 3, 400 
5,412 3, 537 3,270 12,219 25, 600 
8, 205 6, 270 2, 653 17, 133 36, 100 
4, 104 2, 886 351 7, 341 5, 500 
12, 700 6, $60 12, 754 32, 504 54, 950 
7, 875 5, 429 4, 363 17, 667 44,750 
8,014 5, 866 2, 165 16, 045 14, 200 
Kan 8, 050 5, 637 1,714 15, 401 10, 700 
Lo , SRe e 6, 164 5,112 1, 894 13, 17 25, 400 
PES 5, 197 3, 761 2, 673 11, 631 25, 450 
TOTES FETE 2, 794 1, 999 762 5, 555 7, 600 
i Ra 2 ex 2, 938 1, 797 3, 095 7, 830 22, 400 
Massachusetts........--.-...- 4, 200 1,551 7, 590 13, 341 43, 250 
ORE 10, 366 6, 327 8, 488 25, 181 66, 850 
MinneS0tR. . .0.sccccseceessees 8, 754 6,175 2, 970 17, 899 24, 900 
EINIIA. cacécdnpbokGecwien 5, 937 4,948 1,010 11, 895 12,700 
| ee eee 9, 704 6, 566 4,491 20,761 30, 900 
aa 6, 665 4, 585 42 11, 679 7, 900 
FRUEOIIEL ecsnnccnucnedesseek= 6, 443 4, 57 1,070 12, 084 5, 450 
Di, vcperanencsaeeounads 4,277 2, 85: 139 7,274 3,750 
New Hampshire__.....-..-...- 1, 631 1,088 540 3, 259 3, 400 
|g | REC 4, 291 1, 440 7, 983 13,714 70,050 
New Mexioo.. .........-.....- 5, 407 3,714 598 9,719 12, 150 
OS I EE 15, 657 6, 276 24, 376 46, 309 68, 950 
North Carolina. .............- 8, 295 7,077 2, 343 17,715 12, 750 
pe a ae 4, 876 3, 537 308 8, 721 5, 500 
Gis cnddadooknckenetssaces 11, 571 7, 037 10, 553 29, 161 70, 250 
ORTADOMA. « .nocintctocusncc< 7,142 5,113 ‘ 14, 247 19, 450 
CE. ok cd dncecnsiodoseustsnes 5, 689 3, 976 1, 462 11, 127 16, 450 
Pennsyivanis.........<.sc<.602 13,040 7,758 13, 806 34, 604 39, 200 
Rhode Island. -.... 1, 631 1, 0&8 1,304 4, 023 6, 350 
South Carolina... 4, 517 3, 734 1, 255 9, 506 9, 450 
South Dakota... 5,274 3, 763 354 9, 381 4, 90 
Tennessee 7,213 5, 622 2, 637 15,472 1°, 600 
Texas... 21, 639 14, 489 8, 737 44, 865 45, 000 
Utah... 3, 808 2,519 77 7, 100 2, 300 
Vermont ‘. 1, 631 1, 088 284 3,003 9, 200 
J. ee “ 6, 299 4, 898 2, 844 14, 041 29, 350 
Washington ............ ; 5, 501 3, 675 2, 752 11, 928 24, 100 
Week VRS cclectsiscckces 3, 641 3, 168 1, 187 7,996 13, 300 
, | Cees 7, 854 5, 480 3, 571 16, 905 16, 650 
Wid nieodicadcbouesie 4,128 2, 798 198 7,124 15, 250 
Gy ihn a cniivacaiiinnaaeadiead 1, 631 1, 088 613 |) ee 
District of Columbia........-- 1, 631 1,088 1,575 4, 294 7, 850 2,! 
PE BRI, Use dtd outtndieds 1,727 1, 805 1, 568 > | eA ee 5, 100 
WH eect sccell 326, 250 217, 500 181, 250 | 725, 000 1, 200, 000 | 1, 925, 000 





FOREST HIGHWAYS AND OTHER FEDERAL ROADS 


The committee feels that the authorizations in the Federal-Aid 
Highway Act of 1954 for forest highways and other similar roads on 
the Federal domain which are the prime responsibility of the Federal 
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Government should be continued during the 13-year period at not less 


than the 1954 rates and has inserted a declaration of this policy in 
section 1 of H. R. 7474. 


WEIGHTS AND DIMENSIONS OF TRUCKS 


Uniform standards on weights and dimensions of trucks have been 
urged in many circles for some years. In 1946 the American Asso- 
ciation of State Highway Officials published a recommended set of 
standards. Highway design standards have to some extent been 
oom on these recommendations, the pertinent portions of which 
ollow: 

(1) Width.—No vehicle, unladen or with load, shall have a total 
outside width in excess of 96 inches. 

(2) Height.—No vehicle, unladen or with load, shall exceed a height 
of 12 feet, 6 inches. 

(3) Length.—(a) No single truck, unladen or with load, shall have 
7 overall length, inclusive of front and rear bumpers, in excess of 35 
eet. 

(b) No single bus, unladen or with load, shall have an overall length, 
inclusive of front and rear bumpers, in excess of 40 feet, provided that 
a oo in excess of 35 feet in overall length shall have not less than 3 
axles. 

(c) No combination of truck-tractor and semitrailer, unladen or with 
load, shall have an overall length, inclusive of front and rear bumpers, 
in excess of 50 feet. 

(d) No other combination of vehicles shall consist of more than two 
units, and no such combination of vehicles, unladen or with load, 
shall have an overall length, inclusive of front and rear bumpers, in 
excess of 60 feet. 

(4) Permissible loads.—(a) No axle shall carry a load in excess of 
18,000 pounds. 

(Norre.—An axle load shall be defined as the total load trans- 
mitted to the road by all wheels whose centers may be included 
between two parallel transverse vertical planes 40 inches apart, 
extending across the full width of the vehicle.) 

(6b) No group of axles shall carry a load in pounds in excess of the 
value given in the following table corresponding to the distance in 
feet between the extreme axles of the group, measured longitudinally 
to the nearest foot: 
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Distance in feet between the Distance in feet between the 
extremes of any group of extremes of any group of 
axles: axles—Continued 
Marimum load Marimum load 
in pounds in pounds 

carried on any carried on any 

group of azles group of aries 
Bites bee SS ot 32, 000 > AGE ARS a, eee Ma re 53, 490 
Gide uantdmads ph case 32, 000 Se eee 54, 330 
I AERA te 32, i i ee ee ok 55, 160 
Cistrcainan devi Sasa paket sb eho 32, ee en Re ae 55, 980 
Di dbameckwe na ween 32, 610 Cer been) ae See 56, 800 
We Ae Size settee ss 33, 580 See oot diese leiog.bi 57, 610 
tf I ee ea Se! Se a 34, 550 > ET OE ee a ae aa 58, 420 
1 ERS a ee nee 35, 510 + SE ae ee ee See 59, 220 
OS Rae Alaa a a Shes i 36, 470 nye iss cn Aleeieetie A 60, 010 
SRE eee ely SS 37, 420 pee eke esti i TE et eD 60, 890 
5053 eae sek 38, 360 ORs sees usb Les 61, 580 
Discus pursed eethdasdd tie a 39, 300 CSS Se ees eee 62, 360 
EE Bea AP 40, 230 | enh Lear 63, 130 
I ile tah ed \iapele i a Tada 41, 160 ’ Min DohertR Boh Tal ee 63, 890 
1 RRL ANTES eee 42, 080 MS oi oe oe es 64, 650 
$6 3550028 BS gos 42, 990 SS Th ies ea ie 65, 400 
- | Se ee ee eae eee 43, 900 es PS a ee cee 66, 150 
Re eT e 44, 800 |. ier 2s 66, S90 
y  Seeetehlimary. Shae naka am 45, 700 Stns El ra Bn ee SRA E 67, 620 
- eee rok ee ae 46, 590 es ee ih) le Fd 13 68, 350 
» ee ae eee eee 47, 470 ES Se ee ee oe 69, 070 
a Se ee oe 48, 350 ie aa os en ke 3 69, 790 
. SRS ee 49, 220 ae ec eae 70, 500 
. CS VEE eee ee 50, 090 SE ee eee 71, 200 
RL AE ta 2 ob A 50, 950 + lpn al at AM De AE a 71, 900 
We 2 hh ee Ss 51, 800 OP SoleiSi Bi 1G: A 72, 590 
OR iis eu tsi 52, 650 | 2 Ret Leelee Sel eee SN Eee Ee 73, 280 





While fundamentally a problem of State regulation, the committee 
feels that if the Federal Government is to pay 90 percent of the 
cost of the National System it is entitled to protection against dam- 
age to that investment caused by heav loads on the highway. 

ence, provisions have been included in the bill to withhold appor- 
tionment of funds for the National System from any State which 
increases its maximum weights and dimensions of vehicles over those 

ermitted under State laws in effect on March 1, 1956, or those tabu- 
ated above as recommendations of the American Association of State 
Highway Officials. 
ROAD TESTS 


A series of tests is planned by the Highway Research Board of the 
National Academy of Sciences in cooperation with the States and the 
Bureau of Public Roads and other interested persons and organiza- 
tions for determining the maximum desirable dimensions and weights 
for vehicles operating on the Federal-aid highway systems. The 
committee feels that these tests will be valuable and has specifically 
provided that the Secretary take all possible steps to expedite the 
series and at their conclusion, but not later than March 1, 1958, 
recommend to Congress the maximum desirable dimensions and 
weights for vehicles using the Federal-aid highway systems. 


TRANSFER OF FUNDS BETWEEN SYSTEMS 


The Federal-Aid Highway Act of 1954 authorized the interchange 
of not to exceed 10 percent between the primary, secondary, and 
urban extensions of these systems with the limitation that the total 
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of any such transfers would not increase the original apportionment 
of any of the three categories by more than 10 percent. For some 
years State highway officials had urged the inclusion of this feature 
and had suggested that the percentage be as high as 25 percent. 

The committee believes that under the contemplated program 
flexibility of this type is beneficial and that it should be extended to 
the National System of Interstate and Defense Highways as well as 
the other three categories. Accordingly, the committee has included 
a transfer provision fixing the figure at 20 percent with a provision 
that the total shall not increase the original apportionment of any 
one class of funds by more than 20 percent. A further provision 
provides that the Federal share payable on account of any project 
provided for by funds made available by such transfer shall not exceed 
50 percent of the construction costs including costs of right-of-way. 
This provision is desirable to be consistent with the traditional 50-50 
matching ratio governing use of funds for the improvement of the 
primary and secondary systems. 

The authority contained in the Federal-Aid Highway Act of 1944 
in section 3 (b) relative to those States in which all public roads and 
highways are under control of the State highway department is not 
impaired by the transfer provision. 


FINANCING 


H. R. 4260, and certain other bills considered by the committee, 
provided for the issuance of bonds to finance the highway program. 
S. 1048 provided fornonew taxes since, under the Constitution, revenue 
measures must originate in the House. H. R. 7474 differs from the 
above-mentioned bills in that it provides for increases in taxes so as 
to produce sufficient revenues for a ‘‘pay-as-you-go”’ highway pro- 
gram. ‘Testimony presented to the committee indicated that highway 
users are willing to pay for better highways through a reasonable 
increase in taxes. Accordingly, an increase in the Federal taxes 
involved is included in H. R. 7474. 

This bill increases the rates of the taxes on gasoline, diesel fuel, 
larger size tires and tubes, and trucks and buses, and imposes a new 
tax on the material used in retreading and recapping of large tires. 
These proposals are estimated to increase general fund revenues by 
$12.4 billion over the 16-year period beginning in fiscal year 1956 and 
ending in fiscal year 1971. 

The existing tax rates on gasoline, diesel fuel, and large tires and 
tubes would produce about $21.6 billion over this same period. Thus, 
assuming normal growth in highway usage, total revenue available 
will amount to $34 billion and will cover 96 percent of the estimated 
total Federal expenditures for highways. The committee believes 
the improvement in the highway system which will result from its 
program will increase tax yields even further and thus eliminate this 


gap between these revenues and the highway expenditures provided 
under this bill. 
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The new tax revenues come from the following sources: 


Estimated yield in fiscal years 1956-71 


In millions 

Gasoline tax, 1 cent per gallon additional_...........-.---2- 2 lee $9, 281 

Diesel fuel tax, 2 cents per gallon additional. -...........-.---.-----. 512 

Tax on tires: 

Sizes larger than 8% by 18, 10 cents per pound additional___.._.__- 1, 075 
Sizes larger than 7% by 18 but not larger than 834 by 18, 3 cents per 

pee ne BE, GRE i aR aE is Ee San Si UPR. ye ea 183 

Tax on tubes for tires larger than 8% by 18, 6 cents per pound additional_ 52 
Manufacturers’ excise tax on trucks, buses and trailers, 2 percent addi- 

MRO So oer Scie cam hs Se a eed ae ee es i as Seek B Sec Ls 928 

Camelback, 6-inch width or larger, 15 cents per pound__......---.---- 392 

"ROMRG = 2 cain i ako de ennhibinhantinbhanbnst ouniten tascico a auaeoek 12, 423 


These figures take into account the exemptions for nonhighway 
use from the increases in the taxes on gasoline, diesel fuel, and tires 
and tubes, and the new tax on camelback as provided in the bill. A 
—" estimate by years of these revenues is shown in the following 
table. 
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Because the committee believes that the additional burdens resulting 
from its tax program should fall largely upon highway users, it has 
made provision for the exemption of wate he in uses. The committee 
has also attempted to concentrate the burden upon those who will 
benefit most directly from the improvement of the Nation’s highway 
system. Exemption from the increases has also been provided for 
the hard-pressed public transportation industry in our cities. 

Of the $12 billion in new revenue, $9.3 billion, or 75 percent, results 
from an increase of 1 cent per gallon in the tax on gasoline. This will 
increase the tax rate from 2 cents to 3 cents for the period of the 
program. 

The increase in the rate on diesel fuel for highway vehicles is from 
2 cents to 4 cents per gallon. This is larger than the rate imposed 
on gasoline although it only partially compensates for the higher 
efficiency of diesel fuel. 

Additional taxes have been imposed on the types of tires and tubes 
principally used by trucks and buses because of the large benefits 
which the committee feels will accrue to those types of users of the 
new facilities. The rate on tires of sizes larger than 8% by 18 is 
raised from 5 cents a pound to 15 cents a ound. The rate on tires of 
sizes larger than 7% by 18 but not larger than 8% by 18 is raised from 
5 cents to 8 cents a pound. There is no change in the present 5-cent 
rate on smaller tires used on passenger cars and light trucks. 

The rate on tubes for tires larger than 8}, by 18 is raised from 9 cents 
to 15 cents per pound. All other tubes will continue to be taxed at 
the present rate of 9 cents per pound. 

These changes in the tax rates on diesel fuel, tires, and tubes are 
designed to partially compensate for the additional cost of the program 
resulting from the design requirements imposed by a relatively small 
group of users (about 1% percent) who operate large, heavy vehicles, 
and for the substantial benefits which this special class of highway 
users will realize from better highways of the type proposed. 

The rate of the excise tax on trucks, buses, and truck trailers is in- 
creased from 8 percent to 10 percent of the manufacturers’ price. 
This will bring the tax on such vehicles up to the same rate now im- 
posed on passenger automobiles. 

The bill includes one new tax, an excise of 15 cents per pound on 
vamelback of a size used principally by the larger commercial type 
vehicles. The committee understands that the major share of this 
material is used in the recapping and retreading of tires for trucks and 
buses using tires of the size subject to increased rates. The tax on 
camelback is a corollary of the higher rates on large new tires. The 
tax on camelback is desirable also Sasuene of the increasing possibility 
of extending the life of tires by additional recapping as pointed out 
to the committee by representatives of the tire industry. 

The bill provides for floor-stock taxes with respect to all the taxes 
imposed therein except the tax on diesel fuel which is imposed at the 
retail level. Similarly, floor-stock refunds are provided when these 
taxes are reduced or expire. 

In the course of its consideration of the last sentence of the proposed 
provision on floor stocks taxes on tires and inner tubes, the committee 
became aware of what it believes to be an inequity which is present 
throughout the manufacturers’ excise taxes. This inequity arises 
because a manufacturer who owns his own retail outlets does not pay 
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tax until the article is finally sold at retail. In contrast, the ordinary 
retail dealer must pay the tax at the time of purchase from the manu- 
facturer. ‘This places an unnecessary burden on the ordinary retailer. 
Your committee felt it would not be appropriate for it to attempt to 
correct this inequity, especially since it understands that this is a 
subject which will be studied by the Committee on Ways and Means. 


HIGHWAY ACCIDENT COSTS 


Deaths today take 100 persons daily on our highways—many of 
which are caused by the condition of our roads. Additionally, still 
other people are injured at the rate of 3,000 daily. The prevention 
of deaths and injuries by a modern system of highways cannot be 
calculated to a mathematical exactitude. But it is demonstrated 
that the known dollar savings would by itself exceed the increased 
taxes. For instance, the National Safety Council has supplied figures 
for the record indicating that the annual economic loss of highway 


accidents is nearly double the total cost of this program and is cal- 
culated as follows: 





bE a 2 Re ney opener Noe! BSS ae Ts Ba CaS A $1, 250, 000, 000 
prourenl expenses 2 ea ee iiss Se eos 100, 000, 000 
Piemonte dame ooo h5 oes. as eos.  ccaibeas 2h 1, 600, 000, 000 
Overhead cost of insurance (not claims)...........-....-.-.- 1, 400, 000, 000 

POURS «wets Sitka cet os eR Oe te ee ee ee 4, 350, 000, 000 


ACQUISITION OF RIGHTS-OF-WAY 


It is recognized that it takes time to acquire the necessary rights-of- 
way for a highway program of this magnitude. It is also recognized 
that in some States existing law does not permit the States to satis- 
factorily control access to its highways. The committee feels that 
prompt possession of land and control of access thereto for the Na- 
tional System of Interstate and Defense Highways are essential. 
Otherwise, the system will become obsolete even before it is com- 
pleted. This has been demonstrated time after time in recent years. 

Accordingly, a provision has been inserted authorizing the Secre- 
tary of Commerce to acquire any lands, including control of access 
from adjoining lands, required for construction purposes in connection 
with projects on the National System when requested to do so by any 
State. Such lands would be acquired in the name of the United 
States by purchase, donation, condemnation, or otherwise upon 
request of the State. However, it should be emphasized that this 
provision does not become operative unless the Secretary has deter- 
mined either that such State is unable to acquire the necessary in- 
terests in lands or is unable to acquire such lands or interests in lands 
with sufficient promptness and if such State has agreed to pay an 
amount equal to 10 percent of the costs incurred in acquiring the 
lands. These costs would be paid from funds regularly apportioned 
to the State under section 2 of the bill. 

Such lands would be reconveyed to the State highway department 
of the State in which located by the Secretary except the outside 5 
feet of such rights-of-way in States unable or unwilling to control 
access. When the State is able and agrees to control access to the 
highway the Secretary will then convey to it the outside 5 feet. 
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EXPEDITING THE PROGRAM 


Under existing law the Secretary of Commerce has authority to 
incur contractual obligations prior to the beginning of the fiscal year 
for which sums are authorized to be appropriated as soon as he has 
apportioned the funds among the States. Thus during the fiscal 
year 1956 the Secretary could enter into project agreements for the 
total sum of $1,200 million, provided under section 2 of the bill, 
immediately following his apportionment of the funds and_ his 
action in doing so would be deemed to be a contractual obligation 
of the Federal Government. However, no authority exists for the 
Secretary to disburse funds prior to the actual fiscal year for which 
the funds are apportioned. Therefore the committee in order to 
stimulate early action on this gigantic program for the National 
System of Interstate and Defense Highways, has included a provision 
in section 6 of the bill granting additional authority to the Secretary 
which would permit him during the fiscal year 1956 to pay out not 
in excess of $500 million for such reimbursements or advances of 
working funds to the States. Any payment actually made to a 
State under this authorization would be charged against the appor- 
tionment to the State. 

It is recognized that the advance acquisition of right-of-way, as far 
ahead of construction as practicable, is essential and in the public 
interest in order that such lands may be acquired at the most reason- 
able cost. Delaying right-of-way acquisition to a date just prior to 
actual construction frequently results in much higher acquisition 
costs. There has, therefore, been included in the additional authority 
granted to the Secretary under section 6 of the bill further authority 
with which to make available to the States, upon their request, 
up to 10 percent of any of the classes of apportioned funds for the 
purpose of enabling the States to make such advance acquisitions of 
rights-of-way. In order that construction of a highway will be 
actually accomplished within a reasonable period on rights-of-way so 
acquired, there has been included a provision which is designed to 
assure that such construction work will be placed under contract 
within a 5-year period. 


UTILITY RELOCATION 


At hearings before the committee in connection with the Federal- 
Aid Highway Act of 1954 there was testimony presented from owners 
of utilities concerning financial burdens suffered by them as a result 
of highway relocations. Congress in that act (sec. 11) instructed the 
Secretary of Commerce to report on this situation. His report 
entitled “Public Utility Relocation Incident to Highway Improve- 
ment” was filed on April 5, 1955, and has been printed as House 
Document No. 127, 84th Congress. Numerous witnesses representing 
utilities testified in these Hearings. They proposed that the Federal 
Government be required to reimburse them for the costs of utility 
relocations, including those costs which are now required under 
existing State laws, to be borne by the utilities. 

There was opposition to this view expressed by the American 
Association of State Highway Officials primarily on the basis that the 
utilities generally were using the highway rights-of-way by sufferance 
and usually under legal agreements requiring them to relocate at 
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their own expense. While the utility representatives admitted this 
to be the situation, they stressed the fact that an expanded program 
such as provided by the bills under consideration would place far 
greater costs on them than could ever have been contemplated in the 
minds of either of the contracting parties when they first occupied 
the rights-of-way under such agreements. Isolated instances were 
cited where relocation costs were such as to seriously impair the capital 
structure of the utility. 

In those States where the utility is liable for costs of relocation, 
H. R. 7474 provides that a utility, on the recommendation of the 
State highway department, may be reimbursed for half of such costs 
through the usual methods of handling Federal aid, that is, by the 
payment to the State which in turn pays the utility. No direct 
payment to the utilities by the Federal Government is practical since 
the Federal Government is restricted by section 13 of the Federal- 
Aid Road Act of 1921 to direct dealings with the States. 

H. R. 7474, in section 7 (a), contains a proviso that in no case shall 
the Federal reimbursement of utility costs on any project of the class 
referred to in the preceding paragraph exceed 2 percent of the total 
approved cost of construction of such project. It is the intent of the 
committee that such requests for reimbursement are to be initiated 
by the States in the same manner as other funds are reimbursed for 
construction. 

Section 7 of the bill is not intended to affect the present procedure 
of making Federal-aid payments in those cases where under State 
law and practice the relocation of utilities is already considered a 
part of the cost of construction. 


PROGRESS REPORTS 


In order that Congress may keep informed of the progress made, 
section 8 of H. R. 7474 directs the Secretary of Commerce to submit 
annually, commencing February 1, 1957, progress reports dealing 
with all segments of the Federal-aid highway systems, together with his 
recommendations with regard to the program authorized in the bill. 
The committee recognizes that with the passage of time it may be- 
come apparent that adjustments in the apportionments for the Na- 
tional System may be necessary, and if so would expect the Secretary 
to recommend appropriate changes. For example, the committee 
can visualize that with designation of the remaining 2,300 miles 
of the system, there will in all probability be a need to modify the 
apportionments. The Secretary would be expected to make the 
appropriate recommendation to Congress in such an event. 


UNDESIGNATED MILEAGE 


The report of the President’s Highway Advisory Committee recom- 
mended that, in order to render the National System of Interstate and 
Defense Highways fully effective, it include major urban feeder and 
distributing routes and also integrate the system with evacuation 
routes so as to eliminate bottlenecks in such routes from target areas 
us a civil-defense measure. Provisions to accomplish such objective 
are set forth in section 9 of H. R. 7474, which directs the Secretary to 
take such criteria into consideration in designating any of the present 
undesignated mileage of the system and to include in annual reports 
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called for under section 8 a statement of such designations made during 
the prior calendar year. 


CONTROL OF ACCESS 


Testimony of witnesses before the committee clearly established the 
importance and necessity for control of access on the system authorized 
by section 2 of the bill. Figures furnished by the National Safety 
Council and the Automotive Safety Foundation showed a vivid com- 
parison between highways which were controlled and uncontrolled as 
to access. One example was the Shirley Highway leading out of 
Washington which has controlled access and the parallel Route 1 
which does not. Traffic during the study period (1953) was approxi- 
mately thesame. The fatality rate on U.S. 1 was 20.5 per 100 million 
vehicle miles compared to 6.1 on the Shirley Highway. The accident 
rate was 567 compared to 203. It is believed that the control of access 
is primarily if not solely responsible for the lower figures on the 
Shirley Highway. 

Accordingly, a provision has been included which permits the Sec- 
retary to include a clause in project agreements on the National Sys- 
tem whereby the State agrees that it will not add a point of access to 
the highway or a point of exit from the highway without the prior 
approval of the Secretary. It is believed that this provision is neces- 
sary to retain control of access which is essential for the safe and rapid 
movement of traffic. 

FREE COMPETITION 


The committee feels that highway users on the National System 
should not be subjected to monopolies in purchase of supplies and 
services. Accordingly, a provision to insure free competition has been 
inserted in the bill, together with a provision to insure that automotive 
service stations or other commercial establishments are not constructed 
or located on the right-of-way of the National System. 


LABOR STANDARDS 


A provision has been inserted in H. R. 7474 to require the Secretary 
of Commerce, with respect to the initial construction work performed 
on highway projects on the National System authorized under section 
2, to take such action as may be necessary to insure payment of wages 
at rates not less than those prevailing on similar construction in the 
immediate locality as determined by the Secretary of Labor in accord- 
ance with the Davis-Bacon Act. 

Since by far the greatest part of the National System, provided for 
in section 2, will be financed by Federal funds, the committee feels 
that labor standards normally applicable to Federal construction 
should also apply to this great arterial system. Such action only has 
the effect of substantially preserving and affirming rather than extend- 
ing the long-standing policies of the Congress in matters of Federal 
expenditure and procurement. Accordingly section 11 of the bill 
provides for the adoption and acceptance of the prevailing wage 
principle under the terms and provisions of the Davis-Bacon Act as 
one of the conditions governing financing and construction of the 
Interstate Highway System. 
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The Davis-Bacon Act now applies to all direct Federal construction 
as well as to contracts for school, hospital, housing, and airport 
projects constructed with Federal-aid funds. In extending the appli- 
cation of this act to highway construction work on the National 
System, the committee did so with the understanding that all deter- 
minations made by the Secretary of Labor will be based on the :pre- 
vailing wage rates on similar construction work in the immediate 
locality, it being recognized that the prevailing rate of wages in rural 
areas will generally be less than those in large metropolitan areas. 
The provisions of section 11 do not apply to projects authorized to be 
constructed under section 1 of this act. Other Federal standards, 
such as regulation of the hours of work (relating to working more than 
8 hours a day and the payment of overtime for such daily overtime 
when the total hours worked in any week do not exceed 40) are not 
specifically made applicable to this construction and no such standards 
are specified concerning other construction under the bill. The com- 
mittee nevertheless recognizes the applicability of existing regulations 
because the construction contemplated by the bill is so directly and 
vitally related to the functioning of an instrumentality or facility of 
interstate commerce as to be, in practical effect, a part of it, rather 
than isolated local activity. 

In discharging his responsibilities, the Secretary of Labor will have, 
with respect to the labor standard specified in the bill, the authority 
and functions set forth in Reorganization Plan No. 14 of 1950, section 
2 of the act of June 13, 1934, as amended, section 625, Public Law 725, 
79th Congress, 2d session, and section 205, Public Law 815, 81st 
Congress, 2d session. 


INCORPORATION OF TOLL ROADS, BRIDGES, AND TUNNELS INTO THE 
NATIONAL SYSTEM 


As part of the report called for under section 13 of the Federal-Aid 
Highway Act of 1954, the Bureau of Public Roads submitted a report 
entitled ‘Progress and Feasibility of Toll Roads and Their Relation to 
the Federal-Aid Program,” which has been printed as House Document 
No. 139, 84th Congress, Ist session. In that report it was recom- 
mended that the present law forbidding the collection of tolls on 
highways constructed with Federal-aid funds should be continued but 
that the present law should be changed to permit the inclusion of toll 
roads as part of the National System of Interstate Highways when 
such toll roads meet the standards for that system and when there are 
reasonably satisfactory free roads which permit traffic to bypass the 
toll road. The committee has inserted a provision which covers these 
recommendations and also permits toll bridges and tunnels to be 
included in the system for integration purposes. Only such toll roads, 
bridges, or tunnels which form logical segments of the National System 
of Interstate and Defense Highways may be incorporated in such 
system. After such incorporation, Federal-aid funds may be used for 
projects connecting with toll roads to provide a necessary continuous 
system of highways, with the additional safeguards that the State in 
which the toll road is located must agree prior to the approval of a 
connecting project that (1) the included section of the toll road will 
become a free road upon the retirement of any bonds then outstanding, 
(2) that all toll collections are used for maintenance, operation, and 
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debt service of the toll road, and (3) that there are one or mote reason- 
ably satisfactory alternate free routes available to traffic. 

A provision has been included to permit the Secretary to approve 
projects approaching a toll bridge or tunnel up to a point where the 
project will have some reasonable use other than that directly related 
to such bridge or tunnel. ‘This provision is not intended to modify 
any existing provision of law under which Federal-aid funds can 
already be expended in the financing of the cost of toll bridges and 
approaches thereto under certain prescribed conditions. 


DEFINITION OF WORD ‘“‘CONSTRUCTION”’ 


The term “construction” as used in the bill and in other controlling 
Federal-Aid Highway Acts is amended by section 13 of the bill to 
include various specific items sometimes necessary in the acquisition 
of rights-of-way. Under present law, when claimed by the States and 
approved by the Bureau of Public Roads in the usual manner, the 
items mentioned in this section are for the most part presently eligible 
for Federal-aid participation and to that extent there is no change and 
this section is generally declaratory and simply amends previous 
language to conform to present practices. 


ADMINISTRATIVE CHANGES 


It is recognized that in order to carry out the greatly expanded pro- 
gram provided for by H. R. 7474 it will be necessary to make certain 
administrative changes and to employ specialized and additional per- 
sonnel. Section 14 provides the necessary authority to meet this 
situation. With the expansion of the program, there will be a demand 
for engineers and in order to retain and expand the Bureau of Public 
Roads staff to permit it to meet the greatly increased responsibilities 
imposed by this program, which is the largest engineering program 
ever proposed at any time or place in history, the committee feels it 
to be necessary to provide the top supervisory and administrative 
grades included in the bill. The change of name is intended to pro- 
vide uniformity of title of bureaus within the Department of Com- 
merce and to provide compensation for the organization’s head in 
keeping with the enlarged responsibilities. 


HEARINGS ON BYPASSES 


To have an efficient modern National System of highways of the 
type contemplated by this act, it will be necessary to bypass some 
cities, towns, and villages. Evidence presented to the committee 
based on studies which have been made showed that as a rule sub- 
stantial benefits accrue from these bypass projects and the committee 
therefore deemed it desirable to exempt projects authorized under 
section 2 from the provisions of section 13 of the Federal-Aid Highway 
Act of 1950. 
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SECTION-BY-SECTION ANALYSIS 


An analysis of the bill as recommended is as follows: 
Section 1 


Section 1 authorizes the appropriation of $725 million for the 
fiscal year ending June 30, 1957, to be available for expenditure as 
follows: $326,250,000 (45 percent) for projects on the Federal-aid 
primary highway system, $217,500,000 (30 percent) for projects on the 
the Federal-aid secondary system, and $181,250,000 (25 percent) for 
projects on extensions of these systems within urban areas. The 
percentage distribution between systems is the same as that provided 
in prior Federal-aid highway acts. 

The bill provides that the sums shall be apportioned among the 
States in the manner now provided by law and shall be available for 
expenditure for 2 years after the close of the fiscal year 1957. Any 
unexpended amount at the end of such period shall lapse. Perfecting 
language has been used in this section (as well as section 2) to clarify 
the procedures for expenditure of these funds consistent with the 
intent of Congress in authorizing appropriations. Such language 
involves no change in the procedures being followed by the States 
and the Bureau of Public Roads in the expenditure of the funds. 

The bill declares that, since the national interest requires the con- 
struction of safe and efficient Federal-aid highways to be accelerated, 
it is the intent of Congress to progressively increase the annual 
authorizations for the above three categories by a total of not less 
than $25 million for each fiscal year through the fiscal year ending 
June 30, 1969, the allocation of such authorizations between the 
categories to be in the same relative ratios. It is further declared to 
be the intent of Congress to continue, during the life of the act, the 
authorizations for roads in the Federal domain at annual rates not 
less than those contained in the Federal-Aid Highway Act of 1954. 
Section 2 

Section 2 (a) changes the name of the National System of Interstate 
Highways, designated pursuant to section 7 of the Federal-Aid 
Highway Act of 1944, to “The National System of Interstate and 
Defense Highways,” which system shall be understood to be of 
primary importance to the national defense, economy, and welfare of 
the Nation. 

Section 2 (b) authorizes the additional appropriation of $24 billion 
as follows: 





Fiscal year 1957_..... $1, 200, 000, 000} Fiscal year 1965_..... $2, 300, 000, 000 
Fiscal year 1958_..... 1, 500, 000, 000} Fiscal year 1966__._.- 2, 200, 000, 000 
Fiseal year 1959__.-_. 1, 700, 000, 000} Fiscal year 1967_...-. 2, 000, 000, 000 
Fiscal vear 1960__.--- 2, 000, 000, 000 | Fiscal year 1968... 1, 200, 000, 000 
Fiscal year 1961__...- 2, 000, 000, 000 | Fiscal year 1969__...- 1, 200, 000, 000 
Fiscal year 1962_..._- 2, 200, 000, 000 

Fiscal year 1963__...- 2, 200, 000, 000 Teteh. go ci cecc 24, 000, 000, 01 0 
Fiscal year 1964_____- 2, 300, 000, 000 





The sum authorized for each fiscal year shall be apportioned among 
the several States in the ratio of the estimated cost of completing the 
system in each State to the total cost of completing the entire sys- 
tem, as set forth in the table on pages 6 and 7, House Document No. 
120, 84th Congress. The bill provides that the Federal share pay- 
able on any project shall be increased to 90 percent of the total cost 
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plus a percentage of the remaining 10 percent in any State containing 
unappropriated and unresevred public lands and nontaxable Indian 
lands, individual and tribal, exceeding 5 percent of the total area of 
all lands therein, equal to the percentage that the area of such lands 
in such State is of its total area, with a ceiling of 95 percent on the 
Federal share. 

Sections 2 (c) and 2 (d) provide, respectively, that apportioned 
sums shall be available for expenditure for 2 years after the close of 
the fiscal year for which authorized and that any unexpended amounts 
at the end of such period shall lapse. 

Section 2 (e) prohibits apportionment of funds authorized for the 
National System to any State in which such system may be used by 
vehicles with any dimension or weight in excess of the greater of 
(1) the maximum corresponding dimensions or weight permitted by 
State laws in effect on March 1, 1956, or (2) the maximum corresponding 
dimensions or weight recommended by the American Association of 
State Highway Officials in a published document, dated April 1, 1946, 
entitled ‘Policy Concerning Maximum Dimensions, Weights, and 
Speeds of Motor Vehicles To Be Operated Over the Highways of the 
United States.” Withheld amounts shall be reapportioned to the 
other States which have not been denied apportionments pursuant 
to such provisions. 

Section 2 (f) directs the Secretary of Commerce to take all possible 
action to expedite a series of tests planned or being conducted by the 
Highway Research Board for the purpose of determining the maximum 
desirable dimensions and weights for vehicles operated on the Federal- 
aid highway system and to make recommendations to Congress with 
respect thereto not later than March 1, 1958. 


Section 3 


Section 3 modifies existing law with respect to transfer of funds 
between the various Federal-aid highway systems. It would permit not 
more than 20 percent of the amount apportioned to any State for any 
year for expenditure on the Federal-aid primary, secondary, extensions 
into urban areas, and the National System, respectively, to be trans- 
ferred from any one category of apportionment to any other when 
requested by the State highway department and approved by the 
Governor and the Secretary as being in the public interest. The total 
of such transfers shall not increase the original apportionment for such 
fiscal year to any 1 of the 4 categories by more than 20 percent, however, 
the matching ratio on any project constructed by funds made available 
by such transfers shall not exceed 50 percent except for the regular 
sliding scale in the public lands States. This section does not alter or 
impair the authority granted in section 3 (b) of the Federal-Aid 
Highway Act of 1944 to those States where all roads are under the 
control of the State highway department. 

Section 4 

Section 4 of the bill contains a series of amendments to the excise 
tax provisions of the Internal Revenue Code of 1954. These pro- 
visions, generally speaking, raise the rates of excise taxes applicable 
to motor fuel, tires, and inner tubes, and trucks and buses, and provide 
a new tax on camelback. 

Section 4 (a) states that the amendments to the Internal Revenue 
Code of 1954 made by section 4 are enacted as a partial means of in- 
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creasing general revenue to the Treasury with which to finance its oper- 
ations and obligations including those generated by this program re- 
lating to highways in order that the country might realize the general 
benefits of an adequately improved highway system. The section also 
expresses the intent of Congress that, in addition to revenues presently 
available for such purposes, such increased revenues provided for in 
ao bill shall be devoted to the highway program authorized by the 
vill. 

Section 4 (b) would raise the retail excise taxes on diesel fuel from 2 
cents to 4 cents a gallon, and on special motor fuels from 2 cents to 3 
cents a gallon. The tax increase on special motor fuels is the same as 
that for gasoline. An exemption from the increase in tax is provided 
if it is determined in accordance with regulations that the diesel fuel 
and special motor fuels have been sold for use or used other than for 
the propulsion of a vehicle used on the public highways. The fuel in 
such ease will continue to be taxed at the rate in effect on the day 
prior to the date of enactment of this act—that is, 2 cents a gallon. 

Since the present tax in the case of diesel fuel applies only to diesel 
fuel used in a “highway vehicle,” occasions for the application of the 
lower rate will be limited to those cases where the diesel fuel has been 
sold exclusively for use or used in a highway vehicle not operated on 
the public highways. The present tax in the case of special motor 
fuels applies to “fuel for the propulsion of a motor vehicle, motorboat, 
or airplane” so that here too the new limitation applying the increase 
in tax only to special motor fuels sold for public highway use, has a 
limited application. 

It is also provided that both of the tax rates will be reduced to 1% 
cents a gallon after July 1, 1971, the rate which would be effective 
April 1, 1956, under present law. 

Section 4 (ec) amends section 4061 (a) (1) of the Internal Revenue 
Code of 1954 imposing a manufacturers excise tax on vehicles such 
as trucks, truck trailers, and buses. Under present law, the tax on 
these vehicles is 8 percent of the sales price but on April 1, 1956, it 
reverts to 5 percent. Under the bill the tax would be 10 percent of 
the sales price until July 1, 1971, when it would revert to the 5 percent 
rate. Exemption from the increase in tax is not provided for vehicles 
not used on public highways. 

Section 4 (d) would raise the rate of tax on certain tires and inner 
tubes. At present the tax on tires is 5 cents a pound. Under the 
bill the tax rate applicable to tires more than 8% inches in cross section 
and more than 18 inches in rim diameter will be 15 cents a pound. 
Tires more than 7% inches in cross section and more than 18 inches in 
rim diameter which are not subject to the 15-cent-a-pound rate 
described above will be taxed at a rate of 8 cents a pound. Tires are 
subject to these 15- or 8-cent-a-pound taxes only if they are of the 
type used for vehicles subject to tax under section 4061 (a) (1) such 
as trucks, buses, or trailers. The tax rate applicable to other tires 
remains at 5 cents a pound. 

The tax on inner tubes, which is now 9 cents a pound, will be raised 
by this subsection to 15 cents a pound in the case of inner tubes for 
tires taxed at the 15-cent-a-pound rate. 

This subsection also will impose a new tax on the sale of camelback— 
that is, rubber used in recapping or retreading tires. This new tax 
is at the rate of 15 cents a pound and is applicable only in the case of 
camelback with a crown width of 6 inches or more. 
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The subsection also provides that where in accordance with the 
regulations it is found that a tire to which the 15-cent or 8-cent-a- 
pound tax applies, or an inner tube to which the 15-cent-a-pound 
tax applies, is sold by the manufacturer to the operator of a vehicle 
which will not be used on the public highways, the tax will be the 
present 5-cent-a-pound tax in the case of tires and the present 9-cent- 
a-pound tax in the case of inner tubes. The exemption from the 
higher tire and inner tube taxes does not apply to sales to a manu- 
facturer of a vehicle. However, in large part, an exemption from the 
increase in the taxes is granted under the bill, since the increase 
applies only to certain tires and inner tubes of the type used on 
trucks, buses, trailers, etc., taxable under section 4061 (a) (1). 

The increased tax rates provided by subsection (d) will be in effect 
until July 1, 1971. 

Section 4 (e) increases the present 2-cent-a-gallon tax on gasoline 
to 3 cents a gallon, effective until July 1, 1971. 

The subsection also provides that, as prescribed by regulations, 
gasoline which is sold by the producer to a user for use other than as 
fuel for the propulsion of a vehicle used on the public highways it 
will be taxed at the present rate—that is, at 2 cents a gallon. 

Section 4 (f) will impose a floor stocks tax to the extent of the 
increase in the taxes on trucks, buses, etc., tires and tubes, and gaso- 
line and with respect to the new tax on camelback. 

Where a dealer on the effective date of this section holds a vehicle 
such as a truck, truck trailer, bus, ete., the tax on which is in- 
creased by the bill, he will be subject to a tax at the rate of 2 percent 
of the price for which it was sold by the manufacturer, producer, or 
importer (the difference between the present 8 percent and the pro- 
posed 10 percent rate of tax). 

The floor-stocks tax on tires and inner tubes will be the difference 
between the existing tax and that imposed under this section. Thus 
the floor-stocks tax in the case of tires of the size subject to a manu- 
facturers’ tax of 15 cents a pound will be 10 cents a pound and in 
the case of those tires which are of the size subject to the manufacturers’ 
tax of 8 cents a pound the floor-stocks tax will be 3 centsa pound. In 
the case of inner tubes subject to the higher tax, the floor-stocks tax 
will be 6 cents a pound. This tax will apply to tires and inner tubes 
held by a manufacturer of vehicles for installation on such vehicles 
3 which have been placed on vehicles held by the manufacturer for 
sale. 

The floor stocks tax on camelback having a crown width of 6 inches 
or more will apply to stocks held by a dealer (including in such case a 
recapper or retreader of tires) and will be at the same rate as the tax 
on camelback of that width, namely, 15 cents a pound, since there 
is not now any tax on this material. 

The floor stocks tax on gasoline will be 1 cent a gallon, which is the 
difference between the present tax and that imposed under the bill. 
The floor stocks tax on gasoline will not apply to retail stocks of 
gasoline held at the place where intended to be sold at retail. 

Section 4 (g) provides for floor stocks refunds in 1971 when tax 
rates increased or imposed by this section with respect to manufac- 
turers’ excise taxes will be automatically reduced or eliminated. 
These refunds will be made with respect to inventories held by dealers 
on July 1, 1971, and will be equal to the difference between the tax 
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paid by the manufacturer, producer, or importer and the amount of 
tax made applicable to the article on July 1, 1971. 

The floor stocks refunds will be available in the case of trucks, 
buses, and so forth, at a rate of 5 percent, certain tires and inner tubes 
at rates of 5, 3, or 6 cents a pound, as the case may be, taxable camel- 
back at a rate of 15 cents a pound, and gasoline at 1% cents a gallon. 
These take into account not only the increases provided by this bill 
but also the temporary rates for trucks, buses, and so forth, and gaso- 
line presently scheduled for reduction in 1956. In conformity with 
the treatment given retail stocks on gasoline in the imposition of the 
floor stocks tax, this provision denies a floor stocks refund with respect 
to gasoline held in retail stocks. 

This subsection also establishes a uniform procedure applicable to 
all floor stocks refunds provided for with respect to taxes in this bill, 
as well as the floor stocks refunds for passenger automobiles and auto- 
mobile parts and accessories which are to be effective under present 
law when the tax rates for these articles are reduced on April 1, 1956. 
The manufacturer who paid the tax must file a claim for floor stocks 
refund or credit within 4 months after the reduced rates become 
effective based on a request to him within 3 months after such rate 
reduction date by the dealer who held the floor stocks with respect to 
which refund or credit is claimed. The claimant must either reimburse 
the dealer prior to filing his claim or obtain the dealer’s consent to 
allowance of the refund or credit. In the case of a consent from the 
dealer, the manufacturer must reimburse the dealer within 30 days 
after the allowance of the refund or notice to the manufacturer that 
the credit taken has been approved. 

Section 4 (h) provides that the lower tax rates applicable where the 
article taxed has been resold for use or used exclusively off the public 
highways will be available through credits or refunds against the tax 
paid. While sales at the lower tax rates can be made by the manu- 
facturer when he sells the article directly to the user who certifies 
that the article will be used exclusively off the public highway, by 
far the more important method by which these lower rates applicable to 
off-highway use will be effectuated will be by the system of refunds 
and credits provided by this subsection. Indeed, in the case of 
camelback, no provision is made for tax-free sales by the manufacturer 
since that product becomes usable by the consumer only after having 
been made a part of a recapped or retreaded tire. 

In order to make available the lower rates for off-highway use where 
tax on the article has been paid at the higher rate, this subsection 
provides that the increase in tax or the new tax provided for in this 
bill with respect to diesel fuel, special motor fuels, tires, inner tubes, 
camelback, and gasoline will be credited or refunded to the person 
who paid the tax if the article was used or resold for use on or as fuel 
for the propulsion of a vehicle which will not be used on the public 
highways. In accordance with present law, the credit or refund will 
not be available to the claimant unless he shows that the ultimate 
purchaser has received the benefit of the lower rates or that the ulti- 
= pectagengry has given his consent to the allowance of the credit or 
refund. 

This section also contains a provision, similar to that granting 
refunds and credits for off-highway use, which provides that the 
inerease in tax or the new tax provided for in this bill with respect to: 
diesel fuel, special motor fuels, tires, inner tubes, camelback, and 
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line will be credited or refunded to the person who paid the tax 
if the article was used or resold for use by a person regularly engaged 
in furnishing scheduled common carrier public passenger land-trans- 
portation service along fixed routes if at least 75 percent of the mileage 
of said routes is within the incorporated city limits of municipalities. 

In section 4 (i) it is noted that under present law, tires and tubes 
may not be sold tax free to manufacturers of vehicles. However, 
when the manufacturer sells the vehicle, he may take a credit for the 
tax due on the sale in an amount computed by multiplying the cost 
to him of the tires and tubes (including any tax included in the price) 
by the rate of tax applicable to the sale of the vehicle. Present law, 
however, does not provide any credit for the floor-stocks tax on tires 
and tubes paid by the manufacturer of the vehicle. This subsection 
contains a technical amendment designed to insure that the credit 
against the tax on trucks, buses, trailers, and so forth, based on the 
cost of tires and tubes will reflect any floor-stocks tax paid on tires 
and tubes by the manufacturer of the vehicle. 

Section 4 (j) provides that the amendments made by section 4, 
peg the amendment relating to floor-stocks refunds, will take effect 
on the first day of the first month which begins more than 10 days 
after the enactment of the bill. 


Section 5 


Section 5 (a) permits the Secretary of Commerce, when requested by 
any State, to acquire any lands, including control of access from 
adjoining lands, required by such State in connection with projects 
on the National System, if the Secretary has determined either that 
the State is unable to acquire the necessary interests in lands, or is 
unable to acquire such lands or interests in lands with sufficient 
promptness, and the State has agreed to pay an amount equal to 10 
percent of the costs so incurred by the Secretary. 

Section 5 (b) provides that the costs incurred by the Secretary under 
section 5 (a) shall be paid from funds apportioned to the State for the 
National System and that the sums paid to the Secretary by the State 
as its share of the cost shall be deposited in the Treasury to the credit 
of the appropriation for Federal-aid highways and credited to the 
State’s apportionment of funds for the National System or offset 
against Federal-aid funds due the State as reimbursements for work 
completed on projects under section 2. 

Section 5 (c) directs the Secretary to convey by proper deed any 
such lands acquired in any State to the State highway department of 
such State, or appropriate political subdivision thereof, except the 
outside 5 feet of any such right-of-way in States unable or unwilling 
to control access. When the State is able and agrees to control access 
to the highway, the outside 5 feet may be conveyed to it. 

Section 5 (d) provides that when rights-of-way on the National 
System are required over public lands of the United States, the 
Secretary may arrange with the agency having jurisdiction over such 
lands to give the State or other person constructing the projects on 
such lands adequate rights-of-way and control of access thereto from 
adjoining lands. 

Section 6 


Section 6 (a) provides for advance acquisition of rights-of-way by 
authorizing the Secretary, subsequent to the fiscal year 1956 and 
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upon request of a State, to make available for such purposes up to 
10 percent of funds apportioned within any category of any system. 
Construction of roads on such rights-of-way would be required within 
a 5-year period following the fiscal year in which the request is made. 

Section 6 (b) grants the Secretary authority to make reimburse- 
ments or advances not to exceed $500 million during the fiscal year 
ending June 30, 1956, for the National System. Funds so expended 
shall be credited against sums apportioned to the State in which 
expended for projects under the provisions of section 2. 


Section 7 


Section 7 (a) permits the payment from Federal funds of 50 percent 
of the cost of relocation of utility facilities necessitated by construction 
of a project on any of the Federal-aid systems where under the laws 
of the State where the project is being constructed the entire relocation 
cost is required to be borne by the utility, provided that in no case 
shall the reimbursement on any project exceed 2 percent of the total 
approved cost of construction of gick project. 

Section 7 (b) defines “utility” as including publicly, privately, and 
cooperatively owned utilities. 

Section 7 (c) defines “the cost of relocation” as including the entire 
amount paid by the utility properly attributable to such relocation 
after deduction of any increased value of the new facility and salvage 
value from the old facility. 

Section 7 (d) provides that any utility required to relocate a facility 
in connection with projects under the act may, on the recommendation 
of the State highway department, be reimbursed for its share of the 
costs, as provided in section 7 (a). It authorizes the Secretary to 
make such payments to the States on account of such relocation either 
on the basis of an agreement approved by him, entered into between 
the State highway department and the utility, or on the basis of a 
certified statement of the cost filed by the utility with the State high- 
way department, subject to its approval. If approved by the State 
highway department, such statement shall be transmitted by the 
State highway department to the Secretary with the final voucher for 
approval by the Secretary. 

Section 8 

This section declares it to be the sense of Congress that all segments 
of the Federal-aid systems should be improved to standards adequate 
for national defense and the national economy at the earliest practica- 
ble date. The Secretary is to submit to Congress by February 1, 1957, 
and annually thereafter, a report, together with recommendations, 
regarding progress in obtaining this objective. 

Section 9 

This section provides that the Secretary, in connection with the 
undesignated mileage of the National System, shall take into con- 
sideration, in addition to the purposes set forth in section 7 of the 
Federal-Aid Highway Act of 1944, the elimination of bottlenecks in 
evacuation routes leading from target areas as designated by the 
Federal Civil Defense Administration, and provision for such lateral 
feeder and distributing routes as may be required to furnish maximum 
utility of the system. The annual report required by section 8 shall 
show designations made during the prior calendar year. 
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Section 10 


This section provides that agreements between the Secretary and 
State highway department for construction of projects on the Na- 
tional System may contain a clause providing that additional points 
of access to or exit from the projects will not be added by the State 
without prior approval of the Secretary. Such agreements shall con- 
tain provisions as the Secretary feels necessary to insure to the users 
of the system the benefits of free competition in purchasing supplies 
and services at or adjacent to highways in the system, and shall also 
provide that the State will not permit automotive service stations or 
other commercial establishments on the right-of-way of the system. 


Section 11 


This section requires the Secretary of Commerce to take action as 
may be necessary to insure that all tahorele and mechanics employed 
by contractors and subcontractors on the initial construction work 
performed on highway projects authorized under section 2 of this act 
shall be paid wages at rates not less than those prevailing on similar 
construction in the immediate locality as determined by the Secre- 
tary of Labor in accordance with the Davis-Bacon Act (40 U.S. C. 
276-a). 

Section 12 


Section 12 authorizes the inclusion in the National System of any 
toll road, bridge, or tunnel which meets the standards for the system 
if such road, bridge, or tunnel forms a logical segment of the system. 
It also permits the Secretary, where a toll road is incorporated in the 
system, to approve connecting projects to provide the necessary con- 
tinuous system. Such anpaoval may not be granted unless the State 
has agreed that (1) the section of the toll road will become free upon 
retirement of all outstanding bonds; (2) all toll collections are used 
for maintenance, operation, and debt service of the section of the road; 
and (3) there is at least one reasonably satisfactory alternate free route 
available to traffic. Where a toll bridge or tunnel is incorporated in 
the system, projects may be approved by the Secretary up to such 
point where the project will have some reasonable use irrespective of 
the bridge or tunnel. 


Section 13 


This section would broaden the definition of the term ‘construc- 
tion’’ as contained in seetion 1 of the Federal Aid Highway Act of 
1944 by adding thereto the following words: “cost of relocation of 
tenants, cost of demolition of structures, or removal of usable build- 
ings to new sites, including the cost of such sites.” 

Section 14 

Section 14 (a) authorizes the Secretary, as he deems necessary and 
appropriate to carry out the enlarged program under H. R. 7474, to 
place in the Bureau of Public Roads 2 positions in grade 18 and a 
total of 20 positions in grades 16 and 17. Such positions would be 
in lieu of any positions in that Bureau previously allocated under 
section 505 of the Classification Act of 1949, as amended. 

Section 14 (b) changes the name of the Bureau of Public Roads to 
the Public Roads Administration and abolishes the Office of Com- 
missioner of Public Roads. The Public Roads Administration shall 
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be headed by an Administrator appointed by the President, with the 
advice and consent of the Senate. The Administrator shall receive 
compensation at the rate prescribed for assistant secretaries of execu- 
tive departments, and shall perform such duties as may be imposed 
upon him by law, regulation, or orders of the Secretary. 


Section 15 

This section repeals so much of section 1 and section 2 of the 
Federal-Aid Highway Act of 1954 as authorize appropriations for the 
fiscal year ending June 30, 1957. 
Section 16 

This section provides that section 13 of the Federal-Aid Highway 
Act of 1950, relating to hearings for projects involving bypasses, shall 
not be applicable to projects on the national system constructed 
pursuant to section 2 of this act. 
Section 17 

Section 17 provides that all provisions of the Federal-aid highway 
acts not inconsistent with this act shall remain in full force and effect, 
and that all inconsistent provisions are repealed. 
Section 18 

Section 18 is a separability clause. 
Section 19 


Section 19 provides that this act may be cited as the “National 
System of Interstate and Defense Highways Act of 1955.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE 
CHAPTER 31—RETAILERS EXCISE TAXES 


* ” * * * ” = 
Subchapter E—Special Fuels 
* *~ ok ~ * * . 


SEC. 4041. IMPOSITION OF TAX. 

(a) Diese, Fuet.—There is hereby imposed a tax of [2] 4 cents a gallon upon 
any liquid (other than any product taxable under section 4081)— 

(1) sold by any person to an owner, lessee, or other operator of a diesel- 
powered highway vehicle, for use as a fuel in such vehicle; or 

(2) used by any person as a fuel in a diesel-powered highway vehicle unless 
there was a taxable sale of such liquid under paragraph (1). 

(b) Spectra Motor Fuets. There is hereby imposed a tax of [2] 3 cents a 
gallon upon benzol, benzene, naphtha, liquefied petroleum gas, or any other 
liquid (other than kerosene, gas oil, or fuel oil, or any product taxable under 
section 4081 or subsection (a) of this section)— 

(1) sold by any person to an owner, lessee, or other operator of a motor 
vehicle, motorboat, or airplane for use as a fuel for the propulsion of such 
motor vehicle, motorboat, or airplane; or 

(2) used by any person as a fuel for the propulsion of a motor vehicle, 
motorboat, or airplane unless there was a taxable sale of such liquid under 
paragraph (1). 
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E(c) Rare Repuction.—On and after April 1, 1955, the taxes imposed by 
this section shall be 1} cents a gallon in lieu of 2 cents a gallon.) 

(c) Non-Hieuway Use.—Under regulations prescribed by the Secretary or his 
delegate, the tax on fuels described in subsections (a) and (b) sold for use or used other 
than as a fuel for the propulsion of a vehicle used on the ag highways shall remain 
at the rate in effect on the day prior to the enactment of the National System of Inter- 
state and Defense Highways Act of 1955. 

(d) Rare Repucrion.—On and after July 1, 1971, the taxes imposed by this 
pay shall be 1}% cents a gallon in lieu of the rates specified in subsections (a), (b), 
and (c). 

* * * * * * 


CHAPTER 32—MANUFACTURERS EXCISE TAXES 


* * 4 * * * * 


Subchapter A—-Automotive and Related Items 
+ * ” * + * * 


SEC. 4061. IMPOSITION OF TAX. 

(a) Avromonites.—There is hereby imposed upon the following articles (in- 
cluding in each case parts or accessories therefor sold on or in connection therewith 
or with the sale thereof) sold by the manufacturer, producer, or importer a tax 
equivalent to the specified percent of the price for which so sold: 

(1) Articles taxable at [8] 10 percent, except that on and after [April 
1, 1956] July 1, 1971, the rate shall be 5 percent— 
Automobile truck chasis. 
Automobile truck bodies. 
Automobile bus chassis. 
Automobile bus bodies. 
Truck and bus trailer and semitrailer chassis. 
Truck and bus trailer and semitrailer bodies. 
Tractors of the kind chiefly used for highway transportation in combina- 
tion with a trailer or semitrailer. 
A sale of an automobile truck, bus, truck or bus trailer or semitrailer shall, for the 
or ag of this paragraph, be considered to be a sale of the chassis and of the 
y. 


* * * * * * * 


(SEC. 4071. IMPOSITION OF TAX. 

{There is hereby imposed upon the foliowing articles sold by the manufacturer, 
producer, or importer a tax at the following rates: 

{(1) Tires wholly or in part of rubber, 5 cents a pound on total weight 
(exclusive of rnetal rims or rim bases) ; 

{(2) Inner tubes (for tires) wholly or in part of rubber, 9 cents a pound on 
total weight. 

(The total weight of the foregoing articles is to be determined under regulations 
prescribed by the Secretary or his delegate.] 
SEC. 4071. IMPOSITION OF TAX. 

(a) Tax on Tires anv Tuses.—There is hereby imposed upon the following 
articles, which are wholly or in part of rubber, sold by the manufacturer, producer, or 
importer a tax at the following rates: 

(1) Tires which are more than 8% inches in cross section and more than 18 
inches rim diameter and are of the type used on articles tarable under section 4061 
(a) (1), 15 cents a pound; except that on and after July 1, 1971, the tax shall be 
5 cents a pound, 

(2) Tires which are more than 7% inches in cross section and more than 18 
inches rim diameter and are of the type used on articles tarable under section 
4061 (a) (1), and are not taxable under paragraph (1), 8 cents a pound; except 
that on and after July 1, 1971, the tax shall be 5 cents a pound. 

(3) Other tires, 5 cents a pound. 

(4) Inner tubes for tires taxable under paragraph (1), 15 cents a pound; 
except that on and after July 1, 1971, the tax shall be 9 cents a pound. 

(5) Other inner tubes for tires, 9 cents a pound. 

(6) Under regulations prescribed by the Secretary or his delegate, the tax on 
tires described in paragraphs (1) and (2) sold for use on a vehicle which will not 
be used on the public highways shall be 5 cenis a pound, and the tax on inner 
tubes described in paragraph (4) sold for such use shall be 9 cents a pound. The 
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preceding sentence shall not apply to tires and inner tubes sold for use in the 
manufacture or production Y, or as a component part of, a vehicle. 

(b) Tax on Cameteacn.—There is hereby imposed upon the sale before July 1, 
1971, by the manufacturer, producer, or importer a camelback with a crown width of 
siz inches or more, a tax of 15 cents a pound. or the purpose of this subsection, 
“camelback”’ means rubber of the type used in recapping or retreading tires. 

(c) Derermination or Weicut.—For purposes of this section weight shall be 
based on total weight, except that in the case of tires such total weight shall be exclusive 
of metal rims or rim bases. Total weight of the articles is to be determined under 
regulations prescribed by the Secretary or his delegate. 

* . * * * * . 
(SEC. 4081. IMPOSITION OF TAX. 


{There is hereby imposed on gasoline sold by the producer or importer thereof, 
or by any producer of gasoline, a tax of 2 cents a gallon. On and after April 1, 
1955, the tax imposed by this section shall be 14% cents a gallon in lieu of 2 cents 
a gallon.J 


SEC. 4081. IMPOSITION OF TAX. 


(a) In Generat.—There is hereby imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gasoline, a tax of 3 cents a gallon. 

(b) Non-Hicuway Usze.—Under regulations prescribed by the Secretary or his 
delegate, the tax on gasoline sold for use other than as a fuel for the propulsion of a 
vehicle used on the public highways shall be 2 cents a gallon. 

(c) Rare Repvucrion.—On and after July 1, 1971, the taxes imposed by this section 
shall be 1% cents a gallon in lieu of the rates specified in subsections (a) and (b), 

x * * * * * * 


Subchapter F—Special Provisions Applicable to Manufacturers Tax 


Sec. 4216. Definition of price. 
4217. Lease conside: ; 
4218. Use by manufacturer or importer considered sale. 
4219. Application of tax in case of sales by other than manufacturer or importer 
4220, Exemptions for sales or resales to manufacturers. 
Sec. 4221. Exemption for articles taxable as jewelry. 
4222. Exemption from tax of certain suppiies for vessels and airplanes. 
4223. Exemption of articles manufacturered or produced by Indians. 
Sec. 4224, State and local governmental exemption. 
Sec. 4225. Exemption for export. 
See. 4226. Cross references) 
Sec. 4226. Floor stocks tares. 
Sec. 4227. Cross references. 


titi 
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SEC. 4225. EXEMPTION FOR EXPORTS. 


Under regulations prescribed by the Secretary or his delegate, no tax «ha!l be 
imposed under this chapter upon the sale of any article for export or for shijment 
to a possession of the United States, and in due course so exported or shipped. 
SEC. 4226. FLOOR STOCKS TAXES. 

(a) In GENERAL.— 

(1) 195 TAX ON TRUCKS, TRUCK TRAILERS, BUSES, ETC:-——-On any article sub- 
ject to tax under section 4061 (a) (1) (relating to tox on trucks, truck trailers, 
buses, etc.) which, on the effective date of section 4 (c) of the National System 
> Abcry ner’ and Defense Highways Act of 1954, is held by a dealer for sale, 
there is hereby imposed a floor stocks tax at the rate of 2 percent of the price for 
which the article was sold by the manufacturer, producer, or importer, 

(2) 1966 TAX ON TIRES AND INNER TUBES,—On tires and inner lubes subject 
to tax under section 4071 (a) (1), (2), or (4) which, on the effective date of section 
4 (d) of the National System of Interstate and Defense Highways Act of 1955, 
are held by a dealer for sale, there is hereby imposed a floor stocks tar at the 
rate of 10 cents a pound in the case of tires described in sectron 4071 (a) (1), 
3 cents a pound in the case of tires described in section 4071 (a) (2), and 6 
cents a pound in the case of inner tubes. The tax shall apply to tires and inner 
tubes held for sale on, or in connection with, other articles held by the manu- 
facturer, producer, or importer of such other articles, and to tires and inner 
tubes held for use in the manufacture or production of other articles. The tar 
shall not apply to tires and inner tubes held for sale by the manufacturer, pro- 
ducer, or importer thereof, or to tires and inner tubes the sale of which will be 
subject under the provisions of section 4218 (a) (2) or 4219 to the manufacturers 
tax on tires and inner tubes, 
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(3) 1966 TAX ON CAMELBACK.—On camelback subject to tax under section 
4071 (b) which, on the ae date of section 4 (d) of the National System of 
Interstate and Defense Highways Act of 1956, is held by a dealer, there 1s hereby 
imposed a floor stocks taz at the rate of 15 cents a pound. 

4) 1966 TAX ON GaASOLINE.—On gasoline subject to tax under section 4081 
which, on the effective date of section 4 (e) of the National System of Interstate 
and Defense Highways Act of 1955, is held by a dealer for sale, there is hereby 
imposed a floor stocks tax at the rate of 1 cent a gallon. The tax shall not apply 
to gasoline in retail stocks held at the place where intended to be sold at retail, 
nor to gasoline for sale by a Pheer or importer of gasoline. 

(b) Derinirions.—When used in subsection (a), the terms “dealer”? and “held 
by a dealer’”’ have the meaning given them by section 6412 (b). 

(ce) AppLicapitiry or Section 6416.—The provisions of section 6416 shall be 
applicable to the floor stocks taxes imposed by this section, so as to entitle, subject to 
all provisions of section 6416, any person paying such floor stocks taxes to « refund 
or credit thereof for any of the reasons specified in section 6416. 

SEC. [4226] 4227. CROSS REFERENCES. 

(1) For exemption from tax in case of certain sales to the United States, 
see section 4293. 

(2) For credit for taxes on tires and inner tubes, and automobile 
radio and television receiving sets, see section 6416 (c). 

(3) For administrative provisions of general application to the taxes 
imposed under this chapter, see subtitle F. 

s % + s B o e 


CHAPTER 65—ABATEMENTS, CREDITS, AND REFUNDS 


. > a es * a . 
Subchapter B— Rules of Special Application 
o & . e s a Ss 


(SEC. 6112. FLOOR STOCKS REFUNDS. 
[(a) Moror VEuHicLes.— 

((1) In cenerat.—Where before April 1, 1955, any article subject to 
the tax imposed by section 4061 (a) or (b) has been sold by the manufac- 
turer, producer, or importer, and on such date is held by a dealer and has 
not been used and is intended for sale, there shall be credited or refunded 
(without interest) to the manufacturer, producer, or importer an amount 
equal to the difference between the tax paid by such manufacturer, producer, 
or importer on his sale of the article and the amount of tax made applicable 
to such article on and after April 1, 1955. 

{(2) Dsrritions. —For purposes of this subsection— 

{(A) The term ‘dealer’ includes a wholesaler, jobber, distributor, or 
retailer. 

({(B) An article shall be considered as “held by a dealer’ if title 
thereto has passed to such dealer (whether or not delivery to him has 
been made), and if for purposes of consumption title to such article or 
possession thereof has not at any time been transferred to any person 
other than a dealer. 

((3) Rerunps To pEALERs.— Under regulations prescribed by the Secre- 
tary or his delegate, the refund provided by this subsection may be made 
to the dealer instead of the manufacturer, producer, or importer, if the 
manufacturer, producer, or importer waives any claim for the amount so to 
be refunded. . : 

((4) RemmpurRsEMENT OF DEALERS.—When the credit or refund provided 
for in this subsection has been allowed to the manufacturer, producer, or 
importer, he shall remit to the dealer to whom was sold the article in respect 
of which the credit or refund was allowed so much of that amount of the 
tax corresponding to the credit or refund as was included in or added to the 
price paid or agreed to be paid by the dealer. 

(5) Limrration ON ELIGIBILITY FOR CREDIT OR REFUND.—No person shall 
be entitled to credit or refund under this subsection unless (A) he has in his 
possession such evidence of the inventories with respect to which the credit 
or refund is claimed as may be required by regulations prescribed under this 
subsection, and (B) claim for such credit or refund is filed with the Secretary 
or his delegate before July 1, 1955. 
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{(b) Gasoune.— 

C(1) In eenerat.—With respect to any gasoline taxable under section 
4081, upon which tax (including floor stocks tax) at the applicable rate has 
been paid, and which, on April 1, 1955, is held and intended for sale by any 
person, there shall be credited or refunded (wichout interest) to the producer 
or importer who paid the tax, subject to such regulations as may be pre- 
scribed by the Secretary or his delegate, an amount equal to so much of the 
difference between the tax so paid and the amount of tax made applicable to 
such gasoline on and after April 1, 1955, as has been paid by such producer 
or importer to such person as reimbursement for the tax reduction on such 
gasoline, if claim for such credit or refund is filed with the Secretary or his 
delegate prior to July 1, 1955. No credit or refund shall be allowable under 
this subsection with respect to gasoline in retail stocks held at the place 
where intended to be sold at retail, nor with respect to gasoline held for sale 
by a producer or importer of gasoline. 

[(2) LiwiraTion ON ELIGIBILITY FOR CREDIT OR REFUND.—No producer or 
importer shall be entitled to a credit or refund under paragraph (1) unless 
he has in his possession satisfactory evidence of the inventories with respect 
to which he has made the reimbursements described in such paragraph, and 
establishes to the satisfaction of the Secretary or his delegate with respect to 
the quantity of gasoline as to which credit or refund is claimed under such 
paragraph, that on or after April 1, 1955, such quantity of gasoline was sold 
to the ultimate consumer at a price which reflected the amount of the tax 
reduction. 

E(c) Orser Laws AppiicaABLe To Certain FLoor Stocks Rerunps.—All 
provisions of law, including penalties, applicable in respect of the taxes imposed 
under sections 4061-and 4081 shall, insofar as applicable and not inconsistent with 
subsections (a) and (b) of this section, be applicable in respect of the credits and 
refunds provided for in such subsections to the same extent as if such credits 
or refunds constituted overpayments of such taxes. 

{(d) Sucar.—With respect to any sugar or articles composed in chief value of 
sugar upon which tax imposed under section 4501 (b) has been paid and which, 
onfJune 30, 1957, are held by the importer and intended for sale or other disposi- 
tion, there shall be refunded (without interest) to such importer, subject to such 
regulations as may be prescribed by the Secretary or his delegate, an amount 
equal to the tax paid with respect to such sugar or articles composed in chief 
value of sugar. 

[(e) Cross Rererence.— 

[for floor stocks refunds in case of certain alcohol and tobacco taxes, 
see sections 5063 and 5707.] 
SEC. 6412. FLOOR STOCKS REFUNDS. 

(a) In GENERAL.— 

(1) PASSENGER AUTOMOBILES AND PARTS.—Where before April 1, 1956, 
any article subject to the tax imposed by section 4061 (a) (2) or 4061 (b) has 
been sold by the manufacturer, producer, or importer and on such date is held 
by a dealer and has not been used and is intended for sale, there shall be credited 
or refunded (without interest) to the manufacturer, producer, or importer an 
amount equal to the difference between the tax ‘aga by such manufacturer, pro- 
ducer, or importer on his sale of the article and the amount of tax made applicable 
to such article on and after April 1, 1956, if claim for such credit or refund is 
filed with the Secretary or his delegate prior to August 1, 1956, based upon a 
request submitted to the manufacturer, producer, or importer before July 1, 1956, 
by the dealer who held the article in respect of which the credit or refund is claimed, 
and, prior to August 1, 1956, reimbursement has been made to such dealer by 
such manufacturer, producer, or importer for the tax reduction on such article 
or oa consent has been obtained from such dealer to allowance of such credit 
or refund. 

(2) Trucks AND BUSES, TIRES, CAMELBACK, AND GASOLINE.— Where before 
July 1, 1971, any article subject to the tax imposed by section 4061 (a) (1), 
4071 (a) (1), (2), or (4), 4071 (6), or 4081 has been sold by the manufacturer, pro- 
ducer, or importer and on such date is held by a dealer and has not been used 
and is intended for sale (or is held jor use, in the case of camelback subject to 
tax under section 4071 (b)), there shall be credited or refunded (without interest) 
to the manufacturer, producer, or importer an amount equal to the difference 
between the tax paid by such manufacturer, producer, or importer on his sale of 
the article and the amount of tax made applicable to such article on and after 
July 1, 1971, if claim for such credit or refund is filed with the Secretary or his 
delegate prior to November 1, 1971, based upon a request submitted to the manu- 
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facturer, producer, or importer before October 1, 1971, by the dealer who held the 
article in respect of which the credit or refund is claimed, and, prior to November 1, 
1971, reimbursement has been made to such dealer by such manufacturer, pro- 
ducer, or importer for the tax reduction on such article or written consent has been 
obtained from such dealer to allowance of such credit or refund. No credit 
or refund shall be allowable under this paragraph with respect to gasoline in 
retail stocks held at the place where intended to be sold at retail nor with respect to 
gasoline held for sale by a producer or importer of gasoline. 

(b) Derinirions.—For purposes of this section— 

(1) The term “‘dealer’’ includes a wholesaler, jobber, distributor, or retailer, or, 
in the case of camelback subject to tax under section 4071 (b), includes any person 
who holds such camelback for sale or use other than the manufacturer, producer, 
or importer, thereof. 

(2) An article shall be considered as “held by a dealer” if title thereto has 
passed to such dealer (whether or not delivery to him has been made), and if for 
purposes of consumption title to such article or possession thereof has not at any 
time been transferred to any person other than a dealer. 

(c) RemmepcrsemMent or Deaters.—When the credit or refund provided for in 
this section has been allowed to the manufacturer, producer, or importer, he shall remit 
the applicable amount of the credit or refund, within 30 days after the date of allowance 
of the refund or notice of approval of the credit, to the dealer who has given his consent 
to the allowance of such credit or refund. 

(d) Limiration on Etsaraitity ror Crepir or Rerunp.—No manufacturer, 

oducer, or importer shall be entitled to credit or refund under subsection (a) unless 
he has in his possession such evidence of the inventories with respect to which the credit 
or refund is claimed as may be required by regulations prescribed under this subsection. 

* ” * * * * ~ 


SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 

(a) Conp1TION TO ALLOWANCE.—No credit or refund of any overpayment of 
tax imposed by section 4231 (6) or 4281 or by chapter 31 (other than section 
4041 (a) (2) or (b) (2)) or chapter 32 (except an overpayment of tax under para- 
graph (1) or (3) of subsection (b) of this section) shall be allowed unless the 
person who paid the tax establishes under regulations prescribed by the Secretary 
or his delegate— 

(1) That he has not included the tax in the price of the article or service 
with respect to which it was imposed or has not collected the amount of 
the tax from the vendee; or 

(2) Has repaid the amount of the tax to the purchaser (in case of retailers’ 
taxes) or to the ultimate purchaser (in the case of manufacturers’ taxes and 
the tax under section 4041 (a) (1) or (b) (1)) of the article or service or, in 
any case within subsection (b) (2), has repaid or has agreed to repay the 
amount of the tax to the ultimate vendor of the article; or 

(3) Has filed with the Secretary or his delegate the written consent of 
such purchaser, ultimate purchaser, or ultimate vendor, as the case may 
be, to the allowance of the credit or refund or has obtained the written 
consent of such ultimate vendor thereto. 

(b) Specrau Cases 1n Wuicn Tax PayMENTs ConsIDERED OVERPAYMENTS.— 
Under regulations prescribed by the Secretary or his delegate credit or refund, 
without interest, shall be made of the overpayments determined under the 
following paragraphs: 

(1) Prick READJUSTMENTs.—If the price of any article in respect of which 
a tax, based on such price, is imposed by chapter 31 or 32, is readjusted by 
reason of the return or repossession of the article or a covering or container, 
or by a bona fide discount, rebate, or allowance, the part of the tax propor- 
tionate to the part of the price repaid or credited to the purchaser shall be 
deemed to be an overpayment. 

(2) SpEcIFIED USES AND RESALES.—The tax paid under subchapter E of 
chapter 31 or chapter 32 in respect of any article shall be deemed to be an 
overpayment if such article was, by any person— 

(A) Resold for the exclusive use of any State, Territory of the United 
States, or any political subdivision of the foregoing, or the District of 
Columbia, or, in the case of musical instruments embraced in section 
4151, resold for the use of any religious or nonprofit educational institu- 
tion for exclusively religious or educational purposes; 

(B) Used or resold for use for any of the purposes, but subject to the 
conditions, provided in section 4222; 
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(C) In the case of a liquid taxable under section 4041, sold for use as 
fuel in a diesel-powered highway vehicle or as fuel for the propulsion of 
a motor vehicle, motorboat, or airplane, if the vendee used such liquid 
cure — as fuel in such a vehicle, motorboat, or airplane or resold 
such liquid; ° 

(D) In the case of lubricating oils, used or resold for nonlubricating 
purposes; 

(E) In the case of unexposed motion-picture films, used or resold for 
use in the making of newsreel motion-picture films; 

(F) In the case of articles taxable under section 4061 (b) (other than 
spark plugs, storage batteries, leaf springs, coils, timers, and tire chains), 
used or resold for use as repair or replacement parts or accessories for 
farm equipment ‘other than equipment taxable under section 4061 (a)); 

(G) In the case of a communication, detection, or navigation receiver 
of the type used in commercial, military, or marine installations, resold 
to the United States for its exclusive use; 

(H) In the case of gasoline, used in production of special motor fuels 
referred to in section 4041 (b). 

(3) TAX-PAID ARTICLES USED FOR FURTHER MANUFACTURE.—lIf the tax 
imposed by chapter 32 has been paid with respect to the sale of— 

(A) Any article (other than a tire, inner tube, or automobile radio or 
television receiving set taxable under section 4141) purchased by a 
manufacturer or producer and used by him as material in the manu- 
facture or production of, or as a component part of, an article with 
respect to which tax under chapter 32 has been paid, or which has been 
sold free of tax by virtue of section 4220 or 4224, relating to tax-free 
sales; 

(B) Any article described in sections 4142 and 4143 (b) purchased by 
a manufacturer or producer and used by him as material in the manu- 
facture or production of, or as a component part of, communication, 
detection, or navigation receivers of the type used in commercial, 
military, or marine installations if such receivers have been sold by him 
to the United States for its exclusive use; 

such tax shall be deemed an overpayinent by such manufacturer or producer. 
(4) Orr-HIGHWAY USES.— 

(A) In GeneRAL.—The tax paid under secltion— 

(2) 4041 (a) or (b) (relating to tax on special fuels), to the extent 
such tax exceeds 2 cents a gallon, 

(ii) 4071 (a) (1) or (2) (relating to tax on tires), to the extent such 
tax exceeds 5 cents a pound, 

(2it) 4071 (a) (4) (relating to tax on inner tubes), to the extent such 
ta: exceeds 9 cents a pound, 

(iv) 4081 (a) (relating to tax on gasoline), to the eatent such tax 
exceeas 2 cents a gallon, and 

ww) 4226 (a) (2) or (4) (relating to floor stocks tax on tires, inner 
tubes, and gasoline) 

shali be deemert to be an overpayment if the article in respect of which such 
taa was paid was, by any person, used or resold for use on or as fuel for the 
propulsion of a vehicle which will not be used on the public highways. 
This paragraph shall not apply in the case of tires or inner tubes sold or 
resold for use in the manufacture or production of, or as a component part 
of, a vehicle. 

f (B) Cameteack.—The tax paid under section 4071 (b) (relating to 
tax on camethack) and section 4226 (a) (3) (relaling to floor stocks tares on 
camelback) shall be deemed to be an overpayment if the camelback in respect 
of which such tax was paia was, by any person, used in recapping or relread- 
ing a tire for a vehicle which will not be used on the public highways. 

(5) Use BY MUNICIPAL TRANSIT SYSTEMS.— 

(A) In @enERAL.—The tax paid under section— 

(i) 4041 (a) or (b) (relating to tax on special fuels), to the extent such 
taa exceeds 2 cents a gallon, 

(ti) 4071 (a) (1) or (2) (relating to taz on tires), to the extent such tax 
exceeds 5 cents a pound, 

(iit) 4071 (a) (4) (relating to tax on inner tubes), to the extent such 
tax exceeds 9 cents a pound, 

(iv) 4081 (a) (relating to tax on gasoline), to the extent such lax 
exceeds 2 cents a gallon, and 
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(¥) 4226 (a) (2) or (4) (relating to floor stocks tax on tires, inner 
tubes, and gasoline) shall he deemed to be an overpayment 
if the article in respect of which such tax was paid was used or resold for 
use by a@ person regularly engaged in furnishing scheduled common carrier 
public passenger land transportation service along fixed routes if at least 
75 percent of the mileage of said routes ts within the incorporated city 
limits of municipalities. 

(B) Camerpacx.—The tax paid under section 4071 (b) (relating to 
tax on camelback) and section 4226 (a) (3) (relating to floor stocks taxes on 
camelback) shall be deemed to be an overpayment tf the camelback in respect 
of which such tax was paid was used or resold for use by a person regularly 
engaged in furnishing scheduled common carrier public passenger land 
transportation service along fixed routes if at least 75 percent of the mileage 
of sard routes is within the incorporated city limits of municipalities. 

(c) Crepir ror Tax Patp on Tires, INNER TuseEs, Rapios oR TELEVISION 
Receivine Sers.—If tires, inner tubes, or automobile radio or television receiving 
sets on which tax has been imposed under chapter 32 are sold on or in connection 
with, or with the sale of, an article taxable under section 4061 (a) (relating to 
automobiles, trucks, ete.), there shall (under regulations prescribed by the Secre- 
tary or his delegate) be credited, without interest, against the tax under section 
4061 an amount equal to, in the case of an article taxable under paragraph (1) 
or (2) of subsection (a) of section 4061, the applicable percentage rate of tax 
provided in such subsections— 

(1) Of the purchase price (less, in the case of tires, the part of such price 
attributable to the metal rim or rim base) if such tires or inner tubes were 
taxable under section 4071 (relating to tax on tires and inner tubes) plus 
the amount of floor stocks tar paid by the person claiming the credit or, in the 
ease of automobile radio or television receiving sets, if such sets were taxable 
under section 4141; or 

(2) If such tires, inner tubes, or automobile radio or television receiving 
sets were taxable under section 4218 (relating to use by manufacturer, 
producer, or importer), then of the price (less, in the case of tires, the part of 
such price attributable to the metal rim or rim base) at which such or similar 
tires, inner tubes, or sets are sold, in the ordinary course of trade, by manu- 
facturers, producers, or importers thereof, as determined by the Secretary or 
his delegate. 
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Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, when used in this Act, unless the context 
indicates otherwise— 

The term “construction” means the supervising, inspecting, actual building, 
and all expenses incidental to the construction or reconstruction of a highway, 
including locating, surveying, and mapping, costs of rights-of-way, and elimina- 
tion of hazards of railway-grade crossings. 

The term “‘construction” means the supertising, inspecting, actual building, and all 
expenses incidental to the construction of a highway, including locating, surveying, 
and mapping, cost of rights-of-way, cost of relocation of tenants, cost of demolition of 
structures or removal of usable buildings to new sites, including the cost of such sites, 
and the elimination of hazards of railway-grade crossings. 

The term “urban area”? means an area including and adjacent to a municipality 
or other urban place, of five thousand or more, the population of such included 
municipality or other urban place to be determined by the latest available Federal 
census. The boundaries of urban areas, as defined herein, will be fixed by the 
State highway department of each State subject to the approval of the Public 
Roads Administration. 

The term “rural areas’’ means all areas of the State not included in “urban 
areas’”’. 

The term “secondary and feeder roads” means roads in rural areas, including 
farm-to-market roads, rural-mail routes, and school-bus routes, and not on the 
Federal-aid system. 
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FIRST SECTION AND SECTION 2 OF THE FEDERAL-AID 
HIGHWAY ACT OF 1954 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, for the purpose of carrying out the provisions 
of the Federal-Aid Road Act approved July 11, 1916 (39 Stat. 355), and all Acts 
amendatory thereof and supplementary thereto, there is hereby authorized to be 
appropriated the sum of $700,000,000 for the fiscal year ending June 30, 1956{[, and 
a like sum for the fiscal year ending June 30, 1957]. 

ae sum herein authorized for each fiscal year shall be available for expenditure 
as follows: 

(a) $315,000,000 for projects on the Federal-aid primary highway system. 

(b) $210,000,000 for projects on the Federal-aid secondary system. 

(ec) $175,000,000 for projects on the Federal-aid primary highway system in 
urban areas, and for projects on approved extensions of the Federal-aid secondary 
system within urban areas 

The sums authorized by this section for each fiscal year, respectively, shall be 
apportioned among the several States in the manner now provided by law and in 
accordance with the formulas set forth in section 4 of the Federal-Aid Highway 
Act of 1944, approved December 20, 1944 (58 Stat. 838). 

Any sums apportioned to any State under the provision of this section shall be 
available for expenditure in that State for two years after the close of the fiscal 
year for which such sums are authorized, and any amounts so apportioned re- 
maining unexpended at the end of such period shall lapse: Provided, That such 
funds for any fiscal year shall be deemed to have been expended if a sum equal to 
the total of the sums pppersanes to the State for such fiscal year is covered by 
formal agreements with the Secretary of Commerce for the improvement of 
= projects as provided by this Act: Provided further, That in the case of 
those sums heretofore, herein, or hereafter apportioned to any State for projects 
on the Federal-aid secondary highway system, the Secretary of Commerce may, 
upon the request of any State, discharge his responsibility relative to the plans, 
specifications, estimates, surveys, contract awards, design, inspection, and con- 
struction of such secondary road projects by his receiving and approving a certified 
statement, by the State highway department setting forth that the plans, design, 
and construction for such projects are in accord with the standards and procedures 
of such State applicable to projects in this category approved by him: Provided 
further, That such approval shall not be given unless such standards and procedures 
are in accordance with the objectives set forth in section 1 (b) of the Federal-Aid 
Highway Act of 1950: Provided further, That nothing contained in the foregoing 
provisos shall be construed to relieve any State of its obligation now provided by 
law relative to maintenance, nor to relieve the Secretary of Commerce of his 
obligation with respect to the selection of the secondary system or the location of 
projects thereon, to make a final inspection after construction of each project, 
and to require an adequate showing of the estimated and actual cost of construc- 
tion of each project: Provided further, That not more than 10 per centum of the 
amount apportioned to each State under subparagraphs (a), (b), or (c) of this 
section may be transferred from the apportionment under one subparagraph to 
the apportionment under either of the other subparagraphs: Provided further, 
That such transfer is requested by the State highway 5 aa and is approved 
by the Governor of said State and the Secretary of Commerce as being in the 
public interest: Provided further, That the total of such transfers shall not increase 
the original apportionment under any subparagraph by more than 10 per centum: 
Provided further, That the transfers hereinabove permitted for funds authorized 
to be appropriated for the fiscal years ending June 30, 1956, [and June 30, 1957,] 
shall likewise be permitted on the same basis for funds heretofore or hereafter 
authorized to be appropriated for any prior or subsequent fiscal year: And provided 
further, That nothing herein contained shail be deemed to alter or impair the 
authority contained in the last proviso to subparagraph (b) of section 3 of the 
Federal-Aid Highway Act of 1944. ; 

Sec. 2 (a) For the purpose of expediting the construction, reconstruction, and 
improvement, inclusive of necessary bridges and tunnels, of the national system 
of interstate highways, including extensions thereof through urban areas, desig- 
nated in accordance with the provisions of section 7 of the Federal-Aid Highway 
Act of 1944 (58 Stat. 838), there is hereby authorized to be appropriated the 
additional sum of $175,000,000 for the fiscal year ending June 30, 1956[, and a 
like additional sum for the fiscal year ending June 30, 1957]. The sum herein 
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authorized for each fiscal year shall be apportioned among the several States in 
the following manner: one-half in the ratio which the population of each State 
bears to the total population of all the States, as shown by the latest available 
Federal census: Provided, That no State shall receive less than three-fourths of 1 
centum of the money so apportioned; and one-half in the manner now provided 

y law for apportionment of funds for the Federal-aid primary system: Provided 
further, That the Federal share payable on account of nk mye on the national 
system of interstate highways eae for by funds made available under the 
provisions of this section shall increased to 60 per centum of the total cost 
thereof, plus a percentage of the remaining 40 per centum of such cost in any 
State containin unspprepdated and unreserved public lands and nontaxable 
Indian lands, individual and tribal, exceeding 5 per centum of the total area of all 
lands therein, equal to the percentage that the area of such lands in such State is 
of its total area. 

(b) Any sums apportioned to any State under the provisions of this section shall 
be available for expenditure in that State for two years after the close of fiscal year 
for which such sums are authorized: Provided, That such funds shall be deemed to 
be expended upon execution of formal agreements with the Secretary of Commerce 
for the improvement of specific projects under this section. 

(ce) Any amount apportioned to the States under the provisions of this section 
unexpended at the end of the period during which it is available for expenditure 
under the terms of subsection (b) of this section shall lapse. 
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MINORITY VIEWS 


The undersigned members of the Committee on Public Works are 
opposed to passage of H. R. 7474 in its present form. We feel that 
the tax features of the bill have been considered too hurriedly to be 
acted on by the Congress at the present time, and that there is a 
estes 4 for an alternative modified acceleration of the interstate 

ighway program which will meet the immediate needs of our highway 
system and perhaps make tax increases unnecessary. 

We think the commiitee used sound judgment in rejecting the 
so-called Clay plan proposal. The Clay plan would cost the taxpayers 
of the country some $12 billion in interest that would build no roads. 
It would freeze at present levels, for possibly 30 years, any further 
development of the primary, secondary, and urban road programs 
that heretofore have been the basic foundations of the Federal Aid 
to Highway System. The Clay plan’s greatly accelerated program 
of construction over a 10-year period would have been an important 
inflationary factor in our Graal cattiesy. The Comptroller General, 
one to the Congress, strongly opposed the financing features of 
this plan. 

The potential inflationary features of the program proposed in 
H. R. 7474 constitute one of the reasons for opposition to the bill 
approved by the committee. No member of the committee failed to 
appreciate the desirability of early completion of the Interstate 
System. There is serious question, however, as to the wisdom of an 
immediate commitment for completion of the program in a 12- to 
14-year period. The inflationary factors would be especially felt in 
the construction field. There is today an acknowledged shortage of 
cement and of highway engineers, to mention but two factors that 
will complicate any accelerated hi hway program. 

H. R. 7474 proposes to expend $24 billion in Federal funds on a 
system of roads that totals only 40,000 miles, by contrast with a total 
of 720,000 miles on the entire Federal-Aid system. Until July 1, 
1955, only $25 million a year of Federal funds was being authorized 
for expenditure on the Interstate System. During the current fiscal 
year $175 million is authorized for the Interstate System. Only 14 

ercent of the vehicular traffic in the United States uses the Interstate 
ighway System. If H. R. 7474 becomes law, more than two-thirds 
of all Federal highway expenditures will be devoted to highways serv- 
ing only one-seventh of the country’s traffic. 
ile the members of the committee who have opposed this bill 
have no objection to a soundly developed program of user taxes to 
bear the larger share of the increased cost of the Interstate Road 
System, we do not believe that the taxes proposed in H. R. 7474 meet 
this standard. We believe that these tax proposals have been ill- 
considered, that action on'them by the Congress should be deferred 
until we have had the benefit of orderly, expert testimony on them 
that will permit the development of a bales 4 intelligent, lenseuane 
approach to the problem. 
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Perhaps it was virtually inevitable, under the procedures used by 
the Committee on Public Works in acting on the tax proposals, that 
no equitable measures could be worked out. Only 2 days of hearings 
were devoted to the proposed taxes, and virtually all of this time was 
taken by representatives of various industries which believed them- 
selves to be adversely affected by the proposals. 

There was no opportunity to get a balanced view of the overall 
effect of these proposals on the national economy from any disin- 
terested expert witnesses, 

The Secretary of the Treasury, normally charged with the respon- 
sibility, within the executive branch of Government, of evaluating the 
effect of tax proposals upon the national economy, did not specifically 
discuss any of the tax proposals. He merely gave the committee a 
backhanded endorsement of the tax proposals in general by stating 
that no Treasurer objects to having the cash to pay his bills. 

The Committee on Ways and Means of the House of Representa- 
tives, the committee of this body which has the responsibility of eval- 
uating the national fiscal policy, did not consider m des tax proposals, 
even though in recent years that committee has been attempting to 
develop a fixed policy in regard to excise taxes. 

The confusion within the Committee on Public Works in regard to 
the proposed tax schedules is apparent from the many changes which 
were made in the schedules from the time they were first advanced. 
At least three major revisions, and innumerable minor changes, were 
made by the committee. No official estimates of revenue were pre- 
sented to the committee, and several changes were written into the bill 
when inaccurate estimates from Government departments were dis- 
covered or when representatives of affected industries presented infor- 
mation that indicated inaccuracies or mistakes in the original proposals 
or estimates. 

Many inequities in the present highway-user taxes are compounded 
in the bill instead of an attempt being made to correct them. As an 
example, the bill provides for an exemption from the tax increases for 
nonhighway use of all of the items covered, but these same users are 
required to continue to pay the present tax on these products. This, 
eae the fact that H. R. 7474 contains a provision stating that it 
shall be the fiscal policy of the Government that only highway-user 
taxes shall be used to pay for the Federal highway program, 

Another example is found in the increased tax on gasoline and on 
tires and tubes, which will further complicate the problems of the 
independent gasoline jobbers and tire dealers who must pay the 
increased tax on all stocks on hand while their competitors, the 
manufacturer-owned outlets, are not required to pay the tax until 
the products are sold to the consumer. The committee made no 
effort to correct this inequity, which will be made the more serious by 
the tax increases. 

The committee gave no consideration to a proposed fee system or 
related tax plan to provide the major revenue for the interstate 
system direct from the user of that system. No consideration was 
given to any change in the tax on motor oil, even though tbe present 
excise tax on motor oil provides an important share of highway use 
revenue. 

The proposed 1-cent increase in the Federal gasoline tax in H. R. 
7474 represents additional Federal encroacbment on one of the last 
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remaining sources of State revenues for highway purposes. If this 
new tax becomes law, the States will find it increasingly difficult to 
find any additional revenues for road construction other than on the 
Interstate System, where the Federal Government will bear 90 percent 
of the cost. 

The undersigned members of the committee feel that the House of 
Representatives should give careful consideration to a proposed sub- 
stitute bill which will be offered. This substitute would provide for 
an expenditure of $1 billion annually on the Interstate Highway 
System, a 600-percent increase over present Federal expenditures and 
4,000 percent over the fiscal year 1955 on that system. The author- 
ization would be for a 10-year period, but if the Congress found that 
it would be economically feasible to further step up interstate road 
construction at any time during this period, the law could be readily 
revised to accomplish this. 

In view of the reduced expenditures authorized in the proposed 
substitute, there is no provision for increased taxation. At the 
present time the Federal Government receives in revenues from the 
sources which would be dedicated to highway purposes under H. R. 
7474 approximately $1,150 million per year. This sum is some $200 
million in excess of present expan on the highway program. 
If it is felt that additional revenues should be provided to finance this 
modified program, this could easily be made available by action of 
the Congress when it becomes necessary to extend present excise 
taxes, which will automatically expire on March 1, 1956. It is 
possible that if the national income remains at a high level, and the 
necessity for the high level of Government expenditures in other 
fields can be eliminated, funds for the highway program can be easily 
provided without any resort to deficit financing. 

If the experience with the program within the first few years 
indicates that construction can be stepped up to meet the goal of 
completion of the entire Interstate System within a 12- to 14-year 
period, as proposed in H. R. 7474, without adverse effects on the 
national economy, it would be a simple matter for the Congress to 
change the rate of authorized expenditure to meet this goal. At 
the same time, the Congress can consider the appropriate means of 
financing this increased cost. 

The importance of the Interstate Highway System to the military 
security of the United States is recognized in the name of the system. 
It is officially designated, in H. R. 7474, as the “Interstate and Defense 
Highway System.” In view of the defense value of the system, it 
would certainly not be improper for a fair share of the cost to be 
borne out of the general revenues of the Government. 

It is estimated that the average revenue from the present taxes 
during the next 10 years will be $1,365 million = year. Thus the 
proposed substitute would require appropriation from general revenue 
only to the extent of an —— of approximately $400 million per 
year even if no taxes were added. 

Other features of the substitute bill will be substantially the same 
as those in H. R. 7474. 

Rosert E. Jonsgs, Jr. 
Frank E. Smira. 

T. A. THompson. 

Inis FarrctoTs Buitcu. 








ADDITIONAL MINORITY VIEWS 


We feel that we must express our opposition to the provision of this 
bill which authorizes the States to give the utilities almost $1 billion 
during the next 13 years out of funds sorely needed for highway 
construction. 

If this provision becomes law for the 13-year period, it naturally 
will be reenacted and payments to the utilities will thus become a 

ermanent charge upon the highway users for service rendered not 
or them, but for others. 

While the bill provides for permissive instead of mandatory action, 
the end result will be exactly the same. If it becomes law, one or 
more States will be pressured into making these payments. Finally, 
most or all of them will do so, not out of a sense of right and justice— 
because they are convinced it is neither just nor right—but out of a 
sense of giving the industries of their own States equal treatment to 
that pestle ys other States. 

The States have expressed their unyielding opposition to this legis- 
lation. George T. McCoy, of California, president, American Associa- 
tion of State Highway Officials, and many other highway officials 
making the long journey to Washington 2 months ago, testified that— 

The obvious inequity of paying for utility relocation costs out of highway funds 
is apparent if we ask ourselves this question: Why should utility relocation costs 
be passed on to the motorist instead of to the consumers of utility facilities, in 


view of the fact that the consumers have received the benefit of free rights-of-way 
purchased at public expense? 


* * * the utilities are attempting to repudiate their contractual obligation to 
States, cities, and counties through Federal legislation. 

Deeply alarmed at the possibilities of reimbursement legislation, the 
State officials again asked to be heard by the committee only last week. 
Frank D. Merrill, their first vice president, testified that: 

We wish to say here today for the record that we approve of your action as to 
providing a construction program and for financing it. We want a Highway Act 


of 1955 this session and we will appreciate anything you can do to assure action. 
We do, however, strongly object to the utility-reimbursement feature * * *. 


The American Autcmobile Association in a recent statement said: 


The utilities are making an unconscionable raid to grab money sorely needed to 
meet critical highway deficiencies. 

Just what are the facts and circumstances bearing on this whole 
question? 

Telephone, telegraph, and gas utilities are more than 99 percent 
privately owned. Flectric utilities are between 80 percent and 90 
percent of private ownership. The REA has 3 percent of electric 
utility lines but less than one-tenth of 1 percent of telephone utility 
lines. However, the great majority of REA lines are either on un- 

aved roads or on farm-to-market roads which will not become major 

ighways requiring extensive enlargement for generations, if ever. 

A. tT & * Co. (Bell System) owns 90 percent of all telephone 
lines. Its most recent yearly report, after reciting an unbroken 
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record of substiantial yearly dividends for many decades, noted addi- 
tional retained earnings of more than $700 million. The class A and 
B electric utilities alone report retained earnings of more than $2,200 
million. The common stock of Western Union, a telegraph utility 
monopoly owning all telegraph lines, has increased in value more 
than 800 percent within the last 3 years. 

The utilities are prosperous. oody’s Manual of Investments 
shows that they will make considerably more than $25 billion net 

rofit for their owners during the 13-year period of this provision. 

heir net relocation costs will be only 48 percent of any amount paid, 
since 52 percent of it would otherwise be paid as taxes. The net cost 
in any case will be an insignificant percentage of the utilities absolute 
net profits of $25 billion. 

The primary use of highways and streets is for the traveling public 
and all other use is subordinate thereto. Most utilities secured the 
use of highway rights-of-way through written agreements to readjust 
or relocate their facilities when necessary to permit ee te, improve- 
ment. Others occupy them by oral permission but the legal effect is 
the same. Not one court of last resort in American legal history has 
ever held otherwise. 

The laws giving the utilities these rights were enacted at the specific 
request of the utilities. They have saved and are saving great sums 
of money as a result. Rights-of-way has been maintained for them 
at expense and inconvenience to the highway users and without 
expense to them. The new rights-of-way required for the interstate 
system will cost the highway user billions of dollars. The utilities 
will not pay one cent of it but they expect to occupy it, free of any 
charge. They also expect it to be maintained for them, free of any 
charge. The spokesmen of the utilities now demand that the high- 
way users not only buy new rights-of-way for them and maintain it 
for them forever, but that they also move the utility facilities onto 
the new location and pay the removal bill, all without legal sanction 
and, in most cases, in direct contravention of solemn contracts which 
the utilities asked the States to make with them by which they 
secured the valuable right to enter upon the highways in the first 
instance. This would completely and permanently change the his- 
toric and legal relationship between the parties. It would make the 
States completely subordinate to the utilities instead of the reverse, 
as it is at present under the States police power. 

Actually, good reasons might be advanced why utilities should not 
be allowed on highway rights-of-way at all in areas where they can 
acquire their own rights-of-way. These utility facilities are becom- 
ing extensive and a continuing greater expense and inconvenience to 
highway users. As our country’s population increases, this condition 
will become worse. A time will come when it will be highly undesir- 
able for rights-of-way to literally contain a network of utility pipes, 
wires, and poles. In addition, the many hundreds of millions of 
dollars invested today in automobile radios are being lost because of 
the maze of utility powerlines on the highways which destroy their 
reception. 

It is obvious that if a utility reimbursement provision is to be a 
part of any highway law, any attempted justification of it must be 
on moral grounds, since it has no sanction in present law and is in 
direct violation of numberless existing contracts entered into with 
the utilities at their express request. If we are to entertain moral 
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grounds in this matter, what about the tens of thousands of cafes, 
groceries, filling stations, motels, and other business establishments 
on the interstate system whose owners will lose their life savings 
because the highways will relocate at a distance that renders their 
businesses valueless. These citizens were not allowed to use highway 
rights-of-way for their business, as were the utilities. They bought 
their own. They asked for and fe no special favors such as the 
utilities received. Since most of them are humble citizens, they will 
not have a host of high-powered lobbyists to press their cases, as will 
the utilities. Also unlike the utilities, who will continue in a pros- 
perous, guaranteed business, most of them will find it too late in life 
to reestablish themselves. They will simply be told that they are 
unfortunate, that they have had a tough break. But the utilities 
seemingly are to have their own expenses paid for them regardless of 
law, regardless of solemn, valid, existing contracts that they would 
pay removal costs, and regardless of violence to State sovereignty 
and the States constitutional police power in the matter of highway 
a ee 

Who is asking for this provision? Do the States request it? Does 
even one State approve of it? Not one State representative was 
heard in support of it. Without exception they implored us to 
defeat it. In fact, utility interests alone had the temerity to appear 
in its behalf. Its passage would not indicate too high a regard for 
the wishes and constitutional rights of the States. When the point 
is reached that solemn, written contracts, made under their police 
power, are disregarded—and at a time when the States are begging 
that these legal contracts be respected—it would appear that States 
rights and State sovereignty are no longer terms having valid meaning. 
It is made worse because the permissive language would make the 
States the seeming authors of their own undoing. 

If we are not to respect the States wishes wae constitutional rights, 
but must legislate on this subject at all, it would seem more courageous 
to pass it as a mandatory provision, representing the full demand 
of the utilities. After these opposition ee by the States, they 
certainly are not entitled to have the utility lobby thrown back at 
them under circumstances designed to make them yield to what they 
believe is an outright injustice. 

If there are small utilities for which removal costs might be burden- 
some, the States can help them and they need no permissive legislation 
by Congress to do so. In fact, the States have helped in some such 
cases in the past and the Bureau of Public Roads has matched the 
States’ payments. But, are we to do that which will give more than 
90 percent of almost $1 billion to a few giant, prosperous corporations 
which do not need it as greatly as do either our taxpayers or our high- 
ways? 

We express our belief that there should be no utility provision in 
this bill and our hope that the House, out of a sense of fairness and 
justice to our taxpayers, the condition of our budget, and the needs 
of our highways, will reject it. 

Respectfully, 


Ropert E. Jonzs. 
W. R. Hut. 
Brapy Gentry. 
Iris Buitcu. 
Bruce ALGER. 








SEPARATE VIEWS 


We are all aware of the danger of overcentralized Federal Govern- 
ment with its vast bureaucracy. Our Founding Fathers propounded 
and we too have accepted a belief in the basic rights of the several 
States. This belief is embodied in our Constitution. The course of 
events in our national life and growth has greatly centralized and 
emphasized the Federal functions but has not disproved the wisdom, 
need, and reaffirmation of the original basic concept of our Govern- 
ment, nor have we changed the letter of the law. 

Now we have a choice again—whether we will hold fast against 
further centralization and imposition of Federal will upon the States 
to the loss of their rights, or whether we will permit the States to 
continue to manage their affairs. 

The Davis-Bacon Act provision in this bill is not just an expression 
of concern for the workingman’s wage but is a bold frontal assault on 
the God-given rights recognized by our forefathers and embodied in 
the limited form of government set up in the balance between Federal 
and State authority. 

This provision endeavors through the Secretary of Labor to recog- 
nize and prescribe the prevailing local wage. Behind this uate 
statement of intent moves in the entire Federal bureaucracy to dupli- 
cate and take over the work already being done by the State to the 
extent which local conditions require the State to take part. Obviously 
the local prevailing wage must be os in the past, now, and in the 
future or men will not take the work. 

What do the workers want? They do not want wages set by a 
Federal mandate. What the Government bestows it can take away. 
Are not supply and demand and free negotiation a better basis for 
wages than a decision from Washington, far removed from the local 
scene and whose decisions can upset the local economy? 

When government is necessary, that Government is best that is 
closest to the people, and if wages must be set, let the State exercise 
this function through the fine highway departments that are now 
in operation. State officials know more about their own local rates 
and economic conditions than do Federal officials. 

Further, a labor matter, if such this provision is, should be properly 
considered in the time-honored legislative way by the labor committee 
of Congress and not tied onto this legislation to be railroaded through 
on the merits of other legislative needs. 

How about the cost? Here’s a matter which we watchdogs of the 
public purse must always consider. We agreed in committee that we 
wanted the most roads for the money. It has been variously estimated 
that imposing the Davis-Bacon provision would add to the total cost 
between 4 and 10 percent. At the lower figure this would either add 
approximately $2,000 million to the cost or result in loss of the 
equivalent amount of roads. 
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In brief, the Davis-Bacon provision attempts to gain through this 
backdoor method the enactment of a Federal labor law not now in 
force. It has no place in this bill. It should stand on its own merits 
and be considered by the proper committee of Congress. All other 
arguments therefore for its inclusion, and certainly its merits, are 
immaterial and irrelevant at this time. Therefore, it should be stricken 
from this bill. 

Bruce ALGER. 
Brapy Gentry. 
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INDIVIDUAL VIEWS 


I subscribe in general to the views expressed in the minority report 
signed by Congressmen Jones, Smith, et al. 

With them, I feel that the sudden increase in expenditures for th. 
Interstate System is too abrupt to be readily digested by the economy 
without inflationary dislocations. 

With them, I am convinced that an entirely disproportionate share 
of the total Federal highway funds is earmarked for this limited 
Interstate System. 

The bill would dedicate more than two-thirds of all Federal road 
7 “ae er to approximately 1 percent of our Nation’s highway 
mileage. 

I ts average annual expenditure for this system, which carries only 
one-seventh of our motoring traffic, represents an increase of 8,000 
percent over the amount appropriated for that system during the 
fiscal year just ended. 

It would be my intention, therefore, to support the substitute bill 
contemplated in that minority report, to the end that a constructive 
highway program might be enacted during this session of Congress. 

It is worthy of note that the scale of Rahwey improvements em- 
braced in this more moderate and less abrupt program would still 
constitute the most dynamic highway building venture ever under- 
taken in the history of the Nation. 

My only point of difference with the conclusions reached in that 
minority report is that I believe whatever highway program we adopt 
should be accomplished on a pay-as-we-go basis, supported by what- 
ever level of additional taxation should be necessary to avoid deficit 
financing. 

It is therefore my suggestion that the membership seriously con- 
sider the advisability of scaling down the authorizations for the Inter- 
state System but embodying a tax section in the bill, with the sched- 
uled excise tax increases proportionately reduced. 

Jim Wricur. 


44 


O 





84TH CoNGREss } HOUSE OF REPRESENTATIVES { Report 


1st Session No. 1337 





AMENDMENT TO SECTION 5221 OF THE REVISED 
STATUTES 





Juty 21, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany S. 1187] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1187) to amend section 5221 of the Revised Statutes, 
relating to voluntary liquidation of national banks, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This bill was reported unanimously by your committee. There 
follows herewith a letter from the Secretary of the Treasury to the 
Speaker of the House dated January 24, 1955, which was referred to 
your committee, explaining the need for and purposes of the bill, and 
recommending favorable enactment thereof. 


TreEAsURY DEPARTMENT, 
Washington, D. C., January 24, 1955. 

The SPEAKER oF THE Hovse or REPRESENTATIVES. 

Str: There is transmitted herewith a draft of a proposed bill to amend section 
5221 of the Revised Statutes, relating to voluntary liquidation of national banks. 

Section 5221 of the Revised Statutes (12 U. S. C. 182) requires that whenever 
a vote is taken to put a national bank into liquidation the board of directors 
shall cause notice of this fact to be published for a period of ? months in a news- 
paper published in the city or town in which the association is located, and also 
in & newspaper published in the city of New York. These publications are for 
the purpose of ‘notifying the holders of its notes and other creditors to present 
the notes and other claims against the association for payment.” The “notes” 
referred to in the statute are the notes formerly issued by national banks which 
circulated as currency but which are now no longer issued. Because these notes 
were used as currency and because their circulation was often wide, it was deemed 
desirable to have notice of a pending liquidation of the issuing bank given in New 
York, the then financial center of the country, in addition to being given locally. 
With the cessation of the issuance of such notes, every national bank having 
circulating notes outstanding deposited lawful money with the Treasurer of the 
United States to cover the full redemption value of its outstanding notes, and all 
such notes may be redeemed at the United States Treasury. Therefore, the need 
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2 AMENDMENT TO SECTION 5221 OF THE REVISED STATUTES 


for publication in New York and for notification to holders of the notes to present 
them for payment has ‘ 

Accordingly, to relieve the banks of the now unnecessary expense of the New 
York publication, it is believed that section 5221 of the Revised Statutes should 
be amended to eliminate that requirement, and it is believed that there should 
also be eliminated from the statute the reference to notifying the holders of the 
bank’s notes to present them for yep The proposed legislation would 
accomplish these purposes, and would also make it clear that publication must 
be made in every issue of the local newspaper. The requirement of local publica- 
tion notifying creditors to present their claims against the bank is, of course, 
still necessary and such requirement would be retained under the proposed amend- 
ment. The Treasury Department recommends that the proposed legislation be 
enacted into law. 

It would be appreciated if you would lay the ‘aby come bill before the House. 
A similar proposed bill has been transmitted to the ident of the Senate. 

The Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
G. M. Hompurey, Secrelary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the rules of the 
House, changes in existing law made by the bill, as passed the Senate, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Section 5221 or Revisep Sratures 


Sec. 5221. Whenever a vote is taken to go into liquidation it shall be the duty 
of the board of directors to cause notice of this fact to be certified, under the 
seal of the association, by its president or cashier, to the Comptroller of the 
Currency, and publication thereof to be made for a period of two months in 
every issue of a newspaper published in[[the city of New York, and also in a 
newspaper published in] the city or town in which the association is located, 
or if no newspaper is there published, then in the newspaper published nearest 
thereto, that the association is closing up its affairs, and notifying [the holders 
of its notes and other] 1s creditors to present [the notes and other] their claims 
against the association for payment. 
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84TH CoNcREss HOUSE OF REPRESENTATIVES \ Report 


1st Session No. 1338 





PROVIDING FOR THE SALE OF CERTAIN WAR HOUSING 
PROJECTS TO THE HOUSING AUTHORITY OF BEAVER 
COUNTY, PA. 





Juty 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


{To accompany H. R. 6198) 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 6198), to provide for the sale of certain war housing 
projects to the Housing Authority of Beaver County, Pa., for use in 
providing rental housing for persons of limited income, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The bill was reported unanimously by your committee. There 
follows herewith a report from the Administrator of the Housing and 
Home Finance Agency, dated July 7, 1955, to the chairman of your 
committee on the subject bill, which is self-explanatory: 


Hovusinc anp Home Finance AGENCY, 
OrFIce OF THE ADMINISTRATOR, 
Washington 25, D. C., July 7, 1956. 
Re H. R. 6198, 84th Congress 
Hon. Brent Spence, 
Chairman, Committee on Banking and Current, 
House of Representatives, Washington 25, D. C. 


Dear ConGressMAN Spence: This is in further reply to your letter of May 19 
requesting the views of this Agency with respect to H. R. 6198, a bill to provide 
for the sale of certain war housing projects to the Housing Authority of Beaver 
County, Pa., for use in providing rental housing for persons of limited income. 

Under the terms of this bill, the Housing and Home Finance Administrator 
would be directed to sell and convey to the Housing Authority of the County of 
Beaver, Borough Township, Pa., at fair market value as determined by him, for 
use in providing rental housing for persons of limited income, seven war housing 
projects heented in Beaver County. The authorization for the sale would not 
become effective until the projects had been offered for sale to a duly organized 
mutual ownership or cooperative organization under the provisions of section 607 
of the Lanham Act and such offer with respect to each particular project has not 
been accepted. Any sale to the housing authority would be on such terms and 
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2 SALE OF CERTAIN WAR HOUSING PROJECTS 


conditions as the Administrator may determine. Full payment to the United 
States would be required, however, within a period of not ‘ ; exceed 30 years with 
interest on the unpaid balance at not to exceed 5 percent per annum. The bill 
would further provide that the Administrator could not sell any war housing 
project listed in the bill until he has received an opinion from the attorney general 
of the Commonwealth of Pennsylvania to the effect that the housing authority 
of Beaver County has legal authority to acquire, pay for, and operate the project 
for rental to persons of limited income. A deadline date of December 1, 1955, 
or the first day of the sixth month following the date of enactment of the bill, 
whichever is later, would be set for the purchase of any project under the terms 
of the bill by the local housing authority, after which date the authorization for 
sale to the housing authority would terminate. 

All seven of the projects were built during World War II to house workers 
engaged in industries essential to the national-defense effort. In January and 
February of this year these projects were offered to veteran and tenant groups 
organized on a mutual ownership or cooperative basis, with such groups required 
to meet certain conditions of sale within a minimum period of 120 days. For all 
of the projects, except Pulaski Homes (PA-36055) and Stephen Phillips Homes 
(PA-36059), cooperative groups are actively preparing to meet the conditions of 
sale and have been granted extensions of time to do so. Under the present law, 
if no cooperative organization complies with the conditions of sale, the project 
would be offered to any other purchaser, with the exception of any public or 
private agency organized for slum clearance or to provide subsidized housing for 
persons of low income. The prohibition on sale to such agency without special 
authorization by Congress is found in section 4 of the Lanham Act. The proposed 
legislation would grant the required congressional authorization and require sale 
of these projects to such an agency if a sale is not consummated to a preferred 
purchaser, 

Specific authorization was granted by Congress with respect to the transfer of 
one of these projects (PA-36058) to the Housing Authority of Beaver County for 
use in providing housing for families of low income. This authorization is con- 
tained in section 606 of the Lanham Act as amended by the Housing Act of 1950. 
In a letter dated May 19, 1950, addressed to the PHA from the borough secretary 
of the borough of Aliquippa, Beaver County, Pa., we were informed that the 
borough council, at its meeting on May 15, 1950, unanimously went on record 
opposing the transfer of the 50 units in project PA-36058 to the local housing 
authority for low-rent use The borough secretary indicated that, at some future 
date, the tenants of the project might attempt the formation of a cooperative 
association for eventual acquisition of the housing project. 

Under the provisions of section 2 of the bill, there is a limitation of a period of 
120 days for acceptance of the offer of sale by a mutual! ownership or cooperative 
assoriation. Seetion 607 (ce) of the Lanham Act requires that preference be given 
to such preferred purchasers for a period of not less than 90 days nor more than 
6 months from the date of the initial offering. Our practice has been to examine 
the qualifications of the prospective purchaser approximately 60 days after the 
initial offering. After it as gate determined that the association might qualify 
for purchase, another 60-day period is allowed for it to meet the qualifications, and, 
in some cases, further extensions of time are granted. It seems, in view of this 
practice, that the time limitation in section 2 of the pending measure may be too 
stringent. It is suggesten, therefore, that the parenthetical clause at the end of 
the section either be stricken, or that the number “one hundred and twenty” be 
changed to “one hundred and eighty.” 

This Agency, subject to the above amendment, has no objection to the bill. 

Because the end of this session of Congress is near, this report is being sent to 
you prior to clearance with the Bureau of the Budget. As soon as the Bureau’s 
views are obtained, we will send you a supplemental! report. 

Sincerely yours, 
Atsert M. Coue, Administrator. 
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84TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
Ist Session No. 1339 





AUTHORIZING THE SALE OF PERSONAL PROPERTY HELD 
IN CONNECTION WITH LANHAM ACT HOUSING 





Juty 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Srencg, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany H. R. 6199] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. sy! to amend the act of October 14, 1940, to authorize 
the sale of personal property held in connection with housing under 
such Act, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

The bill was reported unanimously by your committee. There 
follows herewith a report from the Administrator of the Housing and 
Home Finance Agency, dated July 14, 1955, to the chairman of your 
committee on the subject bill, which is self-explanatory: 


Hovusine aNnp Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., July 14, 1956. 
Re H. R. 6199, 84th Congress. 
Hon Brent SpEeNcg, 
Chairman, Committee on Banking and Currency, 
House of Representatives, Washington 25, D. C. 


Dear ConGressMAN Spence: This is in further reply to your letter of May 19 
requesting the views of this Agency with respect to H. R. 6199, a bill to amend 
the act of October 14, 1940, to authorize the sale of personal property held in 
connection with housing under such act. 

The bill would amend the Lanham Act by authorizing the Housing and Home 
Finance Administrator to sell to ‘‘any agency organized for slum clearance or 
to provide subsidized housing for persons of low income,” at fair value as deter- 
mined by him, personal property attached to any war-housing project which is 
not sold with the project. in sale would be made on a cash is payable at 
the time of settlement. 

Sales of Lanham Act property (real or personal) to any agency organized for 
slum clearance or to provide subsidized housing for persons of low income without 
specific authorization by Congress is prohibited under the terms of section 4 of 
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2 AUTHORIZE SALE OF CERTAIN PERSONAL PROPERTY 


the Lanham Act. The legislation proposed in H. R. 6199 would, therefore, be 
necessary in order to remove the sale of personal property to such an agency 
from this prohibition. All sales of personal property to preference purchasers 
and others is presently being made on a cash basis and, under the terms of the 
bill, a similar procedure would have to be followed in the sale of this type of 
property to a housing authority or other local public agency. 
he enactment of the pending measure would enable a local housing authority 

to purchase equipment which it has been using in — combined operation of war 
housing and low-rent housing projects. Where a housing authority has been 
using equipment in such a combined operation, the sale of the equipment to some- 
one other than the housing authority would require the housing authority to 
purchase at considerably greater expense new equipment to replace any items sold 
to others. Since the cost of replacement of these items by the housing authority 
would be borne to some extent by the Federal subsidy to the housing authority for 
its low-rent housing operations, there would be a corresponding reduction in 
Federal annual contributions if the housing authority were allowed to purchase 
the items of personal property attached to war housing projects which it has been 
using to service all its projects. 

In view of the possible savings to the Federal Government, we would favor the 
enactment of H. R. 6199. 

I have been advised by the Bureau of the Budget that there would be no objec- 
tion to the submission of this report. 

Sincerely yours, 
Autsert M. Cots, 
Administrator. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House, changes in existing law made by the bill, as introduced, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


So-caLtep LANHAM Act, aS AMENDED 


(Act of October 14, 1940) 
. * * * * * . 


Sec. 608 (a) Notwithstanding any other provision of law, any land acquired 
under this or any other Act in connection with war or veterans’ housing, but upon 
which no dwellings are located at the time of sale, may be sold at fair value, as 
determined by the Administrator, to any agency organized for slum clearance or 
to provide subsidized housing for persons of low income. 

(b) Notwithstanding any other provision of law, any personal property held under 
this Act, and not sold with a project or building, may be sold at fair value, as deter- 
mined by the Administrator, to any agency organized for slum clearance or to provide 
subsidized housing for persons of low income. Any sale of personal property under 
this subsection shall be made on a cash basis, payable at the time of setilement. 

* ” s S © s * 
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84TH ConaREss \ HOUSE OF REPRESENTATIVES { Report 


1st Session No. 1340 





AUTHORIZING THE TRANSFER OF WAR HOUSING 
PROJECTS TO THE CITY OF MOSES LAKE, WASH. 





Juuy 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany H. R. 6298) 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 6298) to amend section 601 (g) of the act entitled “An 
act to expedite the provision of housing in connection with national 
defense, and for other purposes,” approved October 14, 1940, as 
amended, to permit transfer of war-housing projects to the city of 
Moses Lake, Wash., and to other communities similarly situated, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The bill was reported unanimously by your committee. There 
follows herewith a report from the Administrator of the Housing and 
Home Finance Agency, dated July 13, 1955, to the chairman of your 
committee on the subject bill, which is self-explanatory: 


Jury 13, 1955. 
Re H. R. 6298, 84th Congress 


Hon. Brent SPENcE, 
Chairman, Committee on Banking and Currency, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN Spence: This is in further a to your letter of May 24 
requesting the views of this Agency with respect to H. R 6298, a bill to amend 
section 601 (g) of the act entitled “An Act to expedite the provision of housing in 
connection with national defense, and for other purposes,’’ approved October 14, 
1940, as amended, to permit transfer of war housing projects to the city of Moses 
Lake, Wash., and to other communities similarly situated. 

This bill would amend section 601 (g) of that act for the purpose (stated in the 
title of bill) of permitting the transfer of war housing projects to the city of 
Moses Lake, Wash., and to other communities similarly situated. The projects 
involved (Wash-45206 and Wash-V-45402) contain a total of 172 temporary 
family retwemn units located on federally owned land under the jurisdiction of 
this Agency and are managed by the Housing Authority of Grant County, Wash. 
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2 TRANSFER OF WAR HOUSING PROJECTS TO MOSES LAKE, WASH. 


Under the provisions of 601 (g), any tempo housing located in a municipality 
in which the total number of persons, who on December 13, 1948, were living in 
temporary family accommodations provided by the United States or any agency 
thereof since sag weg aig 8, 1939, exceeded the total population of such munici- 
pality as shown by the 1940 census, may be relinquished and transferred only to 
a local agency organized specifically and solely for the purpose of slum clearance 
and community redevelopment. No such agency exists in Moses Lake and the 
number of persons living in temporary Lanham Act housing in Moses Lake on 
December 31, 1948, exceeded the total population of Moses Lake, as shown by the 
1940 census. Accordingly, that ay is covered by the restriction of section 
601 (g), and temporary cosine could not be transferred to the city or any other 
public body in the city which is not organized for slum clearance and redevelop- 
ment. 

At the time section 601 (g) was enacted, it was generally believed that this 
section would apply only to cities such as Richmond, Calif., which had local agen- 
cies organized solely for slum clearance and community redevelopment. We be- 
lieve, therefore, that amendatory legislation is desirable to correct the situation 
resulting from general legislation enacted in 1950. The bill would accomplish 
this with respect to Moses Lake by making section 601 (g) applicable only to a 
city “if at the time of relinquishment or transfer there is in existence in such a 
municipality a local public agency organized specifically and solely for the pur- 
pose of slum clearance and community development.” Moses Lake has no such 
oy oe agency. We would, therefore, have no objection to the enactment 
of the bill. 

Because the end of this session of Congress is near, this report is being sent to 
you prior to clearance with the Bureau of the Budget. As soon as the Bureau’s 
views are obtained, we will send you a supplemental report. 

Sincerely yours, 
Atsert M. Coie, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House, changes in existing law made by the bill, as introduced, are 
shown as follows (new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


So-CaLLep Lanuam Act, aS AMENDED 
(Act of October 14, 1940) 


* 7 * * * * * 
TITLE VI—HOUSING DISPOSITION 


Sec. 601. * * * 

(g) Upon the filing of a request therefor as herein prescribed, the Administrator 
may (subject to the provisions of this section) relinquish and transfer, without 
monetary consideration other than payment for land involved as specifically 
required by subsection (b) hereof, to any local public agency organized specifically 
and solely for the purpose of slum clearance and community redevelopment in a 
municipality in which the total number of persons, who on December 31, 1948, 
were living in temporary family accommodations provided by the United States 
or any agency thereof since September 8, 1939, exceeded the total population of 
such municipality as shown by the 1940 census, all right, title, and interest of the 
United States in and with respect to any temporary housing located in such munici- 
pality under the conditions set forth in said subsection (b). Notwithstanding the 
provisions of subsection (b) of this section, the Administrator shall not relinquish 
or transfer any right, title, or interest of the United States in and with respect 
to any temporary housing situated in such a municipality except as set forth in 
this subsection if at the time of the relinquishment or transfer there is in existence in 
such a municipality a local public agency organized specifically and solely for the 
purpose of slum clearance and community redevelopment. 
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1st Session No. 1341 


84TH CoNGRESS t HOUSE OF REPRESENTATIVES | Report 





AUTHORIZING THE CONVEYANCE OF CERTAIN WAR 
HOUSING PROJECTS TO THE CITY OF NORFOLK, VA. 





Juty 21, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany H. R. 7073] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7073) to authorize the conveyance of certain war 
housing projects to the city of Norfolk, Va., having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

This bill was reported unanimously by your committee. There 
follows herewith a report from the Administrator of the Housing and 
Home Finance Agency, dated July 8, to the chairman of your com- 
mittee on the subject bill, which is self-explanatory: 


Hovusine anp Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., July 8, 1956. 
H. R. 7073. 84th Congress. 
Hon. BRENT SPENCE, 
Chairman, Committee on Banking and Currency, 
House of Representatives, Washington 25, D. C. 


Dear ConGressMAN Spence: This is in response to your oral request of July 7 
for the views of this Agency with respect to H. R. 7073, a bill to authorize the 
conveyance of certain war housing projects to the city of Norfolk, Va. 

Under the provisions of this bill, the Housing and Home Finance Administrator 
would be authorized to sell st fair market value as determined by him, war housing 
projects VA-44075 and VA-44184, located in the city of Norfolk, Va., to the 
city of Norfolk, to the Nerfolk Redevelopment and Housing Authority, or to 
any agency or corporation established or sponsored in the public interest by the 
citv. Anv sale under this authorization would be made on such terms and 
conditions as the Administrator shall determine. The authority conferred by 
the bill would terminate 6 months after its approval by the President. 

Project VA-44075, known as Liberty Park, originally consisted of 900 units. 
The units were constructed in 1942 and 1943 and were of the so-called demount- 
able type, prefabricated so that they could be demounted and re-erected elsewhere 
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2 CONVEY OF CERTAIN WAR HOUSING PROJECTS TO NORFOLK, VA. 


if necessary.. There are 897 of these units still remaining on a site of approxi- 
mately 125 acres. 

Project VA-44184, known as Broad Creek Village, originally consisted of 
2,600 dwelling units erected in 1942 and 1943 in the Tanners Creek District of 
Norfolk County. Subsequently, this area was annexed by the city of Norfolk 
and the project is now entirely within the city. This project also was designed 
as so-called demountable type housing so that it could, if necessary, be demounted 
and re-erected elsewhere. t present there remain 2,596 units on a site of approx- 
imately 510 acres. 

Both of these housing projects are now available for disposition and the initial 
steps toward such disposition had been taken when the city of Norfolk, through 
the Norfolk: Redevelopment and Housing) Authority, approached the Public 
Housing Administration with the request that the city be permitted to purchase 
both of these projects. It is understood that the city contemplates the rezoning 
of all or part of the land underlying these projects in connection with its overall 
land planning. In the meantime, because of the searcity of housing in Norfolk 
most of the dwelling units are needed and we are advised that the projects can 
only be vacated gradually as other housing becomes available. he city of 
Norfolk, through the Norfolk Redevelopment and Housing Authority, is engaged 
in an extensive redevelopment program and has indicated that the projects are 
needed to house families displaced by this program. 

Section 607 of the Lanham Act, which governs the disposition of this housing, 
requires that preference in its sale be given to occupants and veterans over other 

rospective purchasers. Unless special legislation of the character proposed by 
iL R. 7073 is enacted these preferences must be exhausted before the city can 
acquire the dwellings 

In the absence of unusual circumstances justifying such action, this Agency 
continues generally to recommend against enactment of special legislation dealing 
with the disposal of federally owned housing. Since in this case, it appears that 
the objectives sought to be achieved by the city of Norfolk are in the public in- 
terest and that the acquisition of these projects is part of the long-range plan for 
development and redevelopment of the city, this Agency will interpose no objec- 
tion to the enactment of H. R. 7073, 

Because of your request for an immediate report, we have not obtained prior 
clearance of this report from the Bureau of the Budget. As soon as the views of 
the Bureau are obtained, we will send you a supplemental report. 

Sincerely yours, 
AtBert M. Core, Administrator. 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES | Reporr 


1st Session No. 1342 





PROVIDING FOR THE STRIKING OF MEDALS IN COMMEMORATION 
OF THE 120TH ANNIVERSARY OF THE TEXAS DECLARATION OF 
INDEPENDENCE AND THE BATTLES OF THE ALAMO, GOLIAD, 
AND SAN JACINTO 





Juty 21, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. R. 7244] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7244) to provide for the striking of medals in com- 
memoration of the 120th anniversary of the signing of the Texas 
Declaration of Independence and the Battles of the Alamo, Goliad, 
and San Jacinto in the year 1836, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


do pass. 

this bill was reported unanimously by your committee. There 
follows herewith a report from the Acting Secretary of the Treasury, 
dated July 15, 1955, to the chairman of your committee recommending 
the enactment of this bill: 


TREASURY DEPARTMENT, 


Washington, July 15, 1955. 
Hon. Brent SPENCE, 


Chairman, Committee on Banking and Currency, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Reference is made to your letter of July 12, 1955, 
requesting that this Department submit a report on H. R. 7244, to provide for 
the striking of medals in commemoration of the 120th anniversary of the signing 
of the Texas Declaration of Independence and the Battles of the Alamo, Goliad, 
and San Jacinto in the year 1836. 

The proposed legislation would authorize the Treasury Department to manu- 
facture for and sell to the Texas Heritage Foundation, Inc., 2,000 commemorative 
medals. The bill would also authorize the manufacture and sale by the mint 
to the public of bronze duplicates of this medal upon authorization from the 
Texas Heritage Foundation, Ine. 

The Treasury Department recommends the passage of this bill. The manufac- 
ture of medals, rather than commemorative coins, in honor of historic events and 
places, has long been urged by the Treasury Department and the Presidents. 
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2 PROVIDE FOR THE STRIKING OF CERTAIN MEDALS 


Such procedure was advocated by President Eisenhower when he vetoed three 
commemorative coin bills in the last session of the Congress. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 


Very truly yours 
3 F H. Cuapman Rose, 


Acting Secretary of the Treasury. 


O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


Ist Session No. 1343 





DEFENSE PRODUCTION ACT AMENDMENTS OF 1955 





Juuy 21, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Spence, from the Committee.on Banking and Currency, submitted 
the following 


REPORT 


{To accompany H. R. 7470] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7470) to amend the Defense Production Act of 1950, as 
amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Your committee held open hearings on H. R. 7071 on July 6, 7, and 
8, 1955, and closed hearings on July 12, 1955. H. R. 7470 is a clean 
bill reported by your committee. 


GENERAL STATEMENT 


The Defense Production Act amendments of 1953 continued for 2 
years the basic authorities of 3 of the 7 titles of the Defense Production 
Act. The three titles that were continued were title I relating to 
allocations and priorities, ' title III relating to expansion of produc- 
tive capacity and supply, and title VII relating to general provisions 
of the act.* Today, as was true 2 years ago, the country is still 
engaged in mobilization and defense programs and it is the opinion 
of the committee a further extension, with some modifications, of 
these same 3 titles of the Defense Production Act is again desirable. 
The extension proposed of H. R. 7470 is to the close of June 30, 1956. 


' See. 104 dealing with im controls was not extended inasmuch as other provisions of law were found 
adequate for the purposes of such section 


2 Sec. 714 which set up the Small Defense Plants Administration was not extended as the Congress pro- 
vided for a successor agency, the Smal! Business Administration, in the Small Business Act of 1953. 
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2 DEFENSE PRODUCTION ACT AMENDMENTS OF 1955 


PRIORITIES AND ALLOCATIONS 


The title I priorities and allocations power is of use both for the 
conduct of current defense programs and for the rapid handling of 
production and material problems in the event of full mobilization. 
While present supplies are approximately in balance with requirements 
for most materials and facilities, nevertheless Defense Department 
and Atomic Energy Commission procurement orders are of such 
magnitude as to make it only prudent to provide priority for deliveries 
under such orders. This is done through the defense materials system 
under which the Office of Defense Mobilization approves the priority 
programs and the aJlotment of controlled materials for them. It is a 
mechanism that could be expanded quickly in the event of mobilization 
to provide for the more extensive control of materials needed at such 
a time to meet war needs. The committee does not propose any 
change in the title I authority. However, the committee does pro- 
pose a change in a related provision found in title VII of the act as 
will be noted later. 


EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 


This authority found in title IIT of the act authorizes the use of 
various incentives to expand productive capacity and supply needed 
for the mobilization base. Some 224 expansion goals have been 
established and in 147 of these, objectives have been reached. Section 
301 of this title contains loan-guaranty provisions which are ex- 
tensively used by the Department of Defense. The lending authority 
provided in section 302 has not been extensively used as much of the 
post-Korea plant expansion for defense has been financed by private 
capital with no Government assistance other than rapid tax amorti- 
zation. Extensive use has been made of the title il procurement 
authority provided in section 303. At the close of 1954, purchase 
programs involving gross transactions of $8.2 billion had been certified. 
The expansion of productive capacity and the supply of strategic and 
critical materials, together with our stockpiling activities, has sub- 
stantially reduced the threat of wartime shortages of such materials 
for defense purposes. The committee recommends that the title IT 
authority be continued. 


ALLOCATIONS IN THE CIVILIAN MARKET 


Section 2 of the bill would amend section 701 (c) of title VII of the 
act which relates to allocations of materials in the civilian market. 
Although there are no such allocations at the present time the pro- 
vision would become of importance if it again became necessary to 
allocate materials in the civilian market. This subsection sets forth 
the standards for use of the allocation power in the civilian market. 
Existing law would be changed by removing the fixed dates for 
determination of the base periods since they are no longer appropriate, 
and substitute a representative period “preceding any future alloca- 
tions of materials.” 





DEFENSE PRODUCTION ACT AMENDMENTS OF 1955 3 


VOLUNTARY AGREEMENTS 


Section 3 of the bill amends section 708 of the Defense Production 
Act of 1950. Under section 708 of title VII of the act, the President 
is authorized to exempt from the operation of the antitrust laws 
combined actions of private parties when in accordance with a volun- 
tary agreement which he has found to be in the public interest as 
contributing to the national defense. The President may delegate 
such authority only (1) to officials appointed by the President by and 
with the advice and consent of the Senate, and (2) on condition such 
officials consult with the Attorney General and the Chairman of the 
Federal Trade Commission before making any request or finding 
thereunder, and (3) upon condition such officials obtain the approval 
of the Attorney General to any request thereunder before making the 
request. Upon withdrawal of any request or finding the antitrust 
exemption shall cease to apply and in no case may extend beyond the 
expiration date of the act. The bill which your committee has re- 
ported would narrow this authority so that after the date of its enact- 
ment the antitrust exemption would only be permitted to apply to 
duly approved voluntary agreements or programs relating solely to 
the exchange of technical or other information, production techniques, 
and patents or patent rights, relating to equipment used primarily 
by or for the military which is being procured by the Department of 
Defense, and the exchange of materials, equipment, and personnel to 
be used in production of such equipment. The Attorney General 
would be directed to review existing voluntary agreements or programs 
and if he finds, after consultation with interested agencies, that the 
adverse effects of any such agreement or program on the competitive 
free enterprise system outweigh national defense considerations, he 
must withdraw his approval of the voluntary agreement or program 
and thereupon the antitrust exemption would cease. Such review 
and determination must be made within 90 days after passage of the 
bill. The reports which the Attorney General is required to make as 
to the monopolistic effects of operations under the Defense Production 
Act would be required to specifically include studies of the voluntary 
agreements and programs. Such reports to the President and the 
Congress would be required to be submitted at least once every 3 
months rather than on an indefinite basis as provided by existing law. 


EMPLOYEES SERVING WITHOUT COMPENSATION 


Section 4 of the bill would amend section 710 (b) of the Defense 
Production Act of 1950. Section 710 (b) of the Defense Production 
Act of 1950, as amended, authorizes the President, to the extent he 
deems it necessary and appropriate in order to carry out the provisions 
of the act and subject to such regulations as he may issue, to employ 
such persons of standing, experience, and ability without compensa- 
tion, and authorizes the President to exempt such persons from the 
conflict-of-interest statutes (secs. 281, 283, 284, 434, and 1914 of title 
18 of the U. S. Code and sec. 190 of the Revised Statutes). 

During your committee’s hearings on the 1955 extension of the De- 
fense Production Act, the Director of the Office of Defense Mobiliza- 
tion, the Secretary of Commerce, and representatives of the Secretary 
of the Interior recommended that the authority to appoint persons 
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4 DEFENSE PRODUCTION ACT AMENDMENTS OF 1955 


in this capacity be continued. Your committee also heard testimony 
in executive session on this subject from the Comptroller General 
of the United States and his staff with respect to a recent investigation 
made by the Comptroller General relating to w. 0. c. (without com- 
pensation) personnel. 

The authority for the appointment of w. 0. c. personnel was con- 
tained in the original Defense Production Act of 1950 and was based 
upon the fact that in time of war or full mobilization it has been 
found necessary to make use of persons of outstanding ability and 
experience in Government assignments which require special knowl- 
edge in a particular industry. During the time of war or full mobiliza- 
tion when the Government has use of such personnel a desire to serve 
their country would attract outstanding leaders from industry into 
Government service and this same desire to serve their country which 
is based on patriotism would substantially reduce the danger of con- 
flict of interest between that of Government and the private employer 
of the appointee. 

The conflict-of-interest statutes are permanent criminal statutes 
and are designed to insure that an employee of the Government will 
serve his Government and not take any actions to the detriment of 
his Government or which are inimical to his Government employ- 
ment and private interests. As we have moved from war or full 
mobilization into a long-range mobilization or preparedness program, 
the reliance on patriotism in connection with the waiver of the con- 
flict-of-interest statutes can be diluted and it is this danger which 
has caused your committee to reappraise this specific authority at 
this time. 

Your committee fully endorses the purposes of the conflict-of- 
interest statutes while at the same time is aware of the fact that the 
present preparedness program can be greatly benefited by the special 
knowledge which men of outstanding ability, experience, and of 
industry can provide the Government. It recognizes the fact that 
Government cannot pay such people the compensation which they 
are receiving in private employment and that it is probably neces- 
sary to permit these people to continue to be paid by their private 
employer during their period of Government employment. Thus the 
problem presented to your committee was to balance the benefits to 
the Government from the service of w. 0. c. personnel against the 
danger to the public interest in the waiver of the conflict-of-interest 
statutes in connection with their service. 

In coming to the conclusion that the employment of w. 0. ¢. per- 
sonnel was necessary to the present mobilization effort, your committee 
at the same time has endeavored to clothe the use of this authority in 
such a manner as to minimize the danger inherent in the waiver of the 
conflict-of-interests statutes. Section 4 of the bill incorporates into 
the law the provisions of Executive Order No. 10182, as amended, with 
the following additions: (1) Limits the role of w. 0. c. personnel when 
policy matters are involved to advising appropriate full-time salaried 
officials who are responsible for making policy decisions, (2) requires 
every appointee to file under oath with the head of his employing 
agency at the time of his employment a full and complete report of his 
outside connections, listing all personal and financial relationships 
which he has at that time, or has had within 12 months prior to his 
appointment, with any person, firm, corporation, or other entity, or 
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DEFENSE PRODUCTION ACT AMENDMENTS OF 1955 5 


any trade yeep ees labor union, or similar organization; the a 
pointee would also be required to file monthly thereafter, under oath, 
during the period of his appointment any changes in his outside con- 
nections, and (3) requires the Chairman of the Civil Service Commis- 
sion to file with the Joint Committee on Defense Production the find- 
ings of his quarterly surveys of w. o. c. appointments together with his 
recommendations with respect thereto. 


JOINT COMMITTEE ON DEFENSE PRODUCTION 


Section 5 of the bill would amend section 712 of the Defense Pro- 
duction Act of 1950. Section 712 of title VII of the act set up the 
Joint Congressional Committee on Defense Production. This sec- 
tion of the act would be amended in only two minor respects. The 
allowance for stenographic reporting would be increased to 40 cents 
per hundred words (presently 25 cents) and the $50,000 limit on ex- 
penses of the committee would be increased to not to exceed $65,000 
in any fiscal year. 


EXTENSION OF EXPIRATION DATE 


The expiration dates for authorities contained in the Defense Pro- 
duction Act is contained in section 717 of title VII of the act. Pres- 
ently the titles now in effect—Title I (except sec. 104), title III, and 
title VII (except sec. 714) terminate at the close of July 31, 1955. 
Section 6 of the bill would extend such termination dates to the close 
of June 30, 1956. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House, changes in existing law made by the bill. as introduced, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 


DEFENSE PRODUCTION ACT OF 1950, AS AMENDED 
. * * ~ . ~ . 


TITLE VII—GENERAL PROVISIONS 


Sec. 701. (a) It is the sense of the Congress that small-business enterprises be 
encouraged to make the greatest possible contribution toward achieving the 
objectives of this Act. 

(b) In order to carry out this policy — 

(i) the President shall provide small-business enterprises with full infor- 
mation concerning the provisions of this Act relating to, or of benefit to, such 
enterprises and concerning the activities of the various departments and 
agencies under this Act: 

(ii) such business advisory committees shall be appointed as shall be 
appropriate for purposes of consultation in the formulation of rules, regula- 
tions, or orders, or amendments thereto issued under authority of this Act, 
and in their formation there shall be fair representation for independent 
small, for medium, and for large business enterprises, for different geograph- 
ical areas, for trade association members and nonmembers, and for different 
segments of the industry; 

(iii) in administering this Act, such exemptions shall be provided for 
small-business enterprises as may be feasible without impeding the accom- 
plishment of the objectives of this Act; and 
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(iv) in administering this Act, special provisions shall be made for the 
expeditious handling of all requests, applications, or appeals from small- 
business enterprises. 

(c) Whenever the President invokes the powers given him in this Act to allocate 
any material in the civilian market, he shall do so in such a manner as to make 
available, so far as practicable, for business and various segments thereof in the 
normal channel of distribution of such material, a fair share of the available 
civilian supply based, so far as practicable, on the share received by such business 
under normal conditions during a representative period [following June 30, 1953] 
preceding any future allocation of materials: [Provided, however, That the Presi- 
dent shall from time to time give effect to the then current-competitive position of 
established businesses as measured over a reasonable period of time, except as the 
same may result from Government controls under this or any other Act: Provided 
further, That the limitations and restrictions imposed on the production of specific 
items shall not exclude new concerns and newly acquired operations from a fair 
and reasonable share of total authorized production, and shall give due considera- 
tion to the needs of new concerns and newly acquired operations: Provided further, 
That if the President continues or reimposes allocation controls after June 30, 
1953, in the civilian market of any materials subject to such controls on July 1, 
1953, he shall do so in the manner above provided but on the basis of the share 
received by such business during a representative period preceding June 24, 1950, 
adjusted to reflect, since such date, attained competitive position, the requirements 
of new concerns and newly acquired operations.] Provided, That the President 
shall, in the allocation of materials in the civilian market, give due consideration to 
the needs of new concerns and newly acquired operations, undue hardships of indi- 
vidual businesses, and the needs of smaller concerns in an industry. 

* * * * * * « 

Sec. 708. (a) The President is authorized to consult with representatives of 
industry, business, financing, agriculture, labor, and other interests, with a view 
to encouraging the making by such persons with the approval by the President 
of voluntary agreements and programs to further the objectives of this Act 

(b) No act or omission to act pursuant to this Act which occurs while this Act 
is in effect, if requested by the President pursuant to a voluntary agreement or 
program approved under subsection (a) and found by the President to be in the 
public interest as contributing to the national defense shall be construed to be 
within the prohibitions of the antitrust laws or the Federal Trade Commission 
Act of the United States: Provided, however, That after the enactment of the Defense 
Production Act Amendments of 1955, the exemplion from the prohibitions of the 
antitrust laws and the Federal Trade Commission Act of the United States shall 
apply only (1) to acts and emissions to act requested by the President or his duly 
authorized delegate pursuant te duly approved voluntary agreements or programs 
relating solcly to the exchange between actual or prospective contractors of technical or 
other information, production techniques, and patenis or patent rights, relating to 
equipment used primarily by or for the military which ts being procured by the 
Department of Defense or any department thereof, and the exchange of materials, 
equipment, and personnel to be used in the production of such equipment. The 
Attorney General shall review each of the voluntary agreements and programs covered 
by this section, and the activities being carried on thereunder, and, if he finds, after 
such review and after consultation with the Director of the Office of Defense Mobiliza- 
tion and other interested agencies, that the adverse effects of any such agreement or 
program on the competitive free enterprise system outweigh the benefits of the aqree- 
ment or program to the national defense, he shail withdraw his approval in accordance 
with subsection (d) of this section. This review and determination shall be made 
within 90 days after the enactment of the Defense Production Act Amendments of 
1955. A copy of each such request intended to be within the coverage of this 
section, and any modification or withdrawal thereof, shall be furnished to the 
Attorney General and the Chairman of the Federal Trade Commission when 
made, and it shall be published in the Federal Register unless publication thereof 
would, in the opinion of the President, endanger the national security. 

(ec) The authority granted in subsection (b) shall be delegated only (1) to 
officials who shall for the purpose of such delegation be required to be appointed 
by the President by and with the advice and consent of the Senate, unless other- 
wise required to be so appointed, and (2) upon the condition that such officials 
consult with the Attorney General and with the Chairman of the Federal Trade 
Commission not less than ten days before making any request or finding there- 

under, and (3) upon the condition that such officials obtain the approval of the 
Attorney General to any request thereunder before making the request. For the 
purpose of carrying out the objectives of title I of this Act, the authority granted 
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in subsection (b) of this section shall not be delegated except to a single official 
of the Government. 

(d) Upon withdrawal of any request or finding made hereunder, or upon with- 
drawal by the Attorney General of his eee of the voluntary agreement or program 
on which the request or finding is based, the provisions of this section shall not apply 
to any subsequent act or omission to act by reason of such finding or request. 

(e) The Attorney General is directed to make, or request the Federal Trade 
Commission to make for him, surveys for the purpose of determining any factors 
which may tend to eliminate competition, create or strengthen monopolies, injure 
small business, or otherwise promote undue concentration of economic power in 
the course of the administration of this Act. Such surveys, and the reports here- 
after required, shall include studier of the voluntary agreements and Psa he author- 
ized by this section. The Attorney General shall submit to the Congress and the 
President within ninety days after the approval of this Act, and [at such times 
thereafter as he deems desirable] at least once every three months, reports setting 
forth the results of such surveys and including such recommendations as he may 
deem desirable. 

(f) After the date of enactment of the Defense Production Act Amendments 
of 1952, no voluntary program or agreement for the control of credit shall be 
approved or carried out under this section. 

* ~ ~ * * * * 


Sec. 710. (a) The President, to the extent he deems it necessary and appro- 
priate in order to carry out the provisions of this Act, is authorized to place 

sitions and employ persons temporarily in grades 16, 17, and 18 of the General 

chedule established by the Classification Act of 1949, and such positions shall 
be additional to the number authorized by section 505 of that Act. 

(b) (1) The President is further authorized, to the extent he deems it necessary 
and appropriate in order to carry out the provisions of this Act, and subject to 
such regulations as he may issue, to employ persons of outstanding experience 
and ability without compensation[[; and he is authorized to provide by regula- 
tion for the exemption of such persons from the operation of sections 281, 283, 
284, 434, and 1914 of title 18 of the United States Code and section 190 of the 
Revised Statutes (5 U. 8. C. 99). Persons appointed under the authority of this 
subsection may be allowed transportation and not to exceed $15 per diem in lieu 
of subsistence while away from their homes or regular places of business pursuant 
to such appointment]. 

(2) The President shall be guided in the exercise of the authority provided in this 
subsection by the following policies: 

(t) So far as possible, o tons under the Act shall be carried on by full- 
time, salaried employees of the Government, and appointments under this authority 
shall be to advisory or consultative positions only. 

(it) Appointments to positions other than advisory or consultative may be 
made under this authority only when the requirements of the position are such 
that the incumbent must personally F scarey outstanding experience and ability 
not obtainable on a full-time, salaried basis. 

(tt) In the appointment of personnel and in assignment of their duties, the 
head of the department or agency involved shall take steps to avoid, to as creat an 
eatent as sible. any conflict between the governmental duties and the private 
interests ouch personnel. 

(3) Any person appointed under the authority of this subsection shall file, under 
oath, with the head of the employing agency at the time of employment a full and 
complete report of his outside connections, listing all personal and financial relation- 
ships which he has or had within twelve months prior to his appointment with any 
person, firm, corporation, or other entity, or any trade organization, labor union or 
similar organization, and he shall file monthly thereafter, under oath, so long as his 
appointment shall be in effect, any changes in such outside connections. 

(4) Pi piigeae x under this subsection (b) shall, when policy matters are involved, 
be limited to advising appropriate full-time salaried Government officials who are 
res e for making policy decisions. 

5) Any person employed under this subsection (b) is hereby exempted, with 
respect to such employment, from the operation of sections 281, 283, 284, 434, and 
ag ro eerare United States Code, and section 190 of the Revised Statutes (5 U. S. C. 

» exce — 

(i Exemption hereunder shall not extend to the negotiation or execution, 
by such appointee, of Government contracts with the private employer of such 


§ This subsection was repealed on June 28, 1955, by subsec. 12 (c) (1) of Public Law 94, 84th Cong. 
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appointee or with any corporation, joint stock company, association, firm, 
partnership, or other entity in the pecuniary profits or contracts of which the 
appointee any direct or indirect interest. 

(it) Exemption hereunder shall not extend to making any recommendation or 
taking any action with respect to individual applications to the Government for 
relief or assistance, on appeal or otherwise, under the provisions of the Act made 
by the private employer of the appointee or by any corporation, joint stock 
company, association, firm, partnership, or other entity in the pecuniary profits 
or contracts of which the appointee has any direct or indirect interest. 

(tit) Exemption hereunder shall not extend to the prosecution by the appointee, 
or participation by the appointee in any fashion in the prosecution, of any 
claims against the Government ereennene any matler concerning which the 
appointee had any responsibility during his employment under this subsection, 
during the period of such employment and the fur period of two years after 
the termination of such employment. 

(iv) Exemption hereunder shall not extend to the receipt or payment of salary 
in connection with the appointee’s Government service hereunder from any source 
other than the private employer of the appointee at the time of his appointment 
hereunder. 

(6) Appointments under this subsection (b) shall be supported by written certifi- 
cation by the head of the employing department or agency— 

(i) That the appointment is necessary and appropriate in order to carry out 
the provisions of the Act; 

f (it) That the duties of the position to which the appointment is being made 
require outstanding experience and ability; 

(tit) That the appointee has the outstanding experience and ability required by 
the position; and 

(iv) That the department or agency head has been unable to obtain a person 

with the qualifications necessary for the position on a full-time, salaried basis. 
.s (7) The heads of the departments or agencies making appointments under this 
subsection (b) shall file with the Division of the Federal Register a statement including 
the name of the appointee, the employing department or agency, the title of his position, 
and the name of his private employer. 

(8) At least once every three months, the Chairman of the United States Civil 
Service Commission shall survey appointments made under this subsection and shall 
report his findings to the President and the Joint Committee on Defense Production and 
make such recommendations as he may deem proper. 

* a * * * * 7 


Sec. 712. (a) Ther is hereby established a joint congressional committee to be 
known as the Joint Committee on Defense Production (hereinafter referred to as 
the committee), to be composed of ten members as follows: 

(1) Five members who are members of the Committee on Banking and Cur- 
rency of the Senate, three from the majority and two from the minority party, 
to be appointed by the chairman of the committee; and 

(2) Five members who are members of the Committee on Banking and Cur- 
rency of the House of Representatives, three from the majority and two from the 
minority party, to be appointed by the chairman of the committee. 


A vacancy in the membership of the committee shall be filled in the same manner 
as the original selection. The committee shall elect a chairman and a vice chair- 
man from among its members, one of whom shall be a member of the Senate and 
the other a member of the House of Representatives, 

(b) It shall be the function of the committee to make a continuous study of 
the programs and of the fairness to consumers of the prices authorized by this 
Act and to review the progress achieved in the execution and administration 
thereof. Upon request, the committee shall aid the standing committees of the 
Congress having legislative jurisdiction over any part of the programs authorized 
by this Act; and it shall make a report to the Senate and the House of Repre- 
sentatives, from time to time, concerning the results of its studies, together with 
such recommendations as it may deem desirable. Any department, official, or 
agency administering any of such programs shall, at the request of the committee, 
consult with the committee, from time to time, with respect to their activities 
under this Act. 

(c) The committee, or any duly authorized subcommittee thereof, is authorized 
to hold such hearings, to sit and act at such times and places, to require by 
subpena (to be issued under the signature of the chairman or vice chairman of 
the committee) or otherwise the attendance of such witnesses and the production 
of such books, papers, and documents, to administer such oaths, to take such 
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testimony, to procure such printing and binding, and to make such expencitures 
as it deems advisable. The cost of stenographic services to report such hearings 
shall not be in excess of [25] 40 cents per hundred words. The provisions of 
sections 102 to 104, inclusive, of the Revised Statutes shall apply in case of and 
failure of any witness to comply with any subpena or to testify when summoned 
under authority of this subsection. 

(d) The committee is authorized to appoint and, without regard to the Classifi- 
cation Act of 1949, as amended, fix the compensation of such experts, consultants, 
technicians, and organizations thereof, and clerical and stenographic assistants 
as it deems necessary and advisable. 

(e) The expenses of the committee under this section, which shall not exceed 
$50,000] $65,000 in any fiscal year, shall be paid one-half from the contingent 
und of the Senate and one-half from the contingent fund of the House of Repre- 

sentatives upon vouchers signed by the chairman or vice chairman. Disburse- 
ments to pay such expenses shall be made by the Clerk of the House of Repre- 
sentatives out of the contingent fund of the House of Representatives, such 
contingent fund to be reimbursed from the contingent fund of the Senate in the 
— of one-half of disbursements so made without regard to any other provision 
of law. 

x * ~ * * * * 

Sec. 717. (a) Title I (except section 104), title III, and title VII (except section 
714) of this Act, and all authority conferred thereunder, shall terminate at the 
close of Puly 31, 1955] June 30, 1956. Section 714 of this Act, and all authority 
conferred thereunder, shall terminate at the close of July 31, 1953. Section 104, 
title II, and title VI of this Act, and all authority conferred thereunder shall 
terminate at the close of June 30, 1953. Titles IV and V of this Act, and all 
authority conferred thereunder, shall terminave at the close of April 30, 1953. 

(b) Notwithstanding the foregoing— 

(1) The Congress by concurrent resolution or the President by proclamation 
may terminate this Act prior to the termination otherwise provided therefor. 

(2) The Congress may also provide by concurrent resolution that any section 
of this Act and all authority conferred thereunder shall terminate prior to the 
termination otherwise provided therefor. 

(3) Any agency created under this Act may be continued in existence for 
purposes of liquidation for not to exceed six months after the termination of the 
provisions authorizing the creation of such agency. 

(c) The termination of any section of this Act, or of any agency or corporation 
utilized under this Act, shall not affect the disbursement of funds under, or the 
carrying out of, any contract, guarantee, commitment or other obligation entered 
into pursuant to this Act prior to the date of such termination, or the taking of 
any action necessary to preserve or protect the interests of the United States in 
any amounts advanced or paid out in carrying on operations under this Act, or 
the taking of any action (including the making of new guarantees) deemed by a 
guaranteeing agency to be necessary to accomplish the orderly liquidation, adjust- 
ment or settlement of any loans guaranteed under this Act, including actions 
deemed necessary to avoid undue hardship to borrowers in reconverting to normal 
civilian production; and all of the authority granted to the President, guaranteeing 
agencies, and fiscal agents, under section 301 of this Act shall be applicable to 
actions taken prrsuant to the authority contained in this subsection. 

Notwithstanding any other provision of this Act, the termination of title VI 
or any section thereof shall not be construed as affecting any obligation, condi- 
tion, liability, or restriction arising out of any agreement heretofore entered 
into, pursuant to, or under the authority of, section 602 or section 605 of this 
Act, or any issuance thereunder, by any person or corporation and the Federal 
Government or any agency thereof relating to the provision of housing for de- 
fense workers or military personnel in an area designated as a critical defense 
housing area pursuant to law. 

(d) No action for the recovery of any cooperative payment made to a coopera- 
tive association by a Market Administrator under an invalid provision of a milk 
marketing order issued by the Secretary of Agriculture pursuant to the Agri- 
cultural Marketing Agreement Act of 1937 shall be maintained unless such action 
is brought by producers specifically named as party plaintiffs to recover their 
respective share of such payments within ninety days after the date of enact- 
ment of the Defense Production Act Amendments of 1952 with respect to any 
cause of action heretofore accrued and not otherwise barred, or within ninety 
days after accrual with respect to future payments, and unless each claimant 
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shall allege and prove (1) that he objected at the hearing to the provisions of 
the order under such payments were made and (2) that he either refused to 
accept payments computed with such deduction or accepted them under protest 
to either the Secretary or the Administrator. The district courts of the United 
States shall have exclusive original jurisdiction of all such actions regardless of 
the amount involved. This subsection shall not apply to funds held in escrow 
pursuant to court order. Notwithstanding any other provision of this Act, no 
termination date shall be applicable to this subsection. 


O 





1st Session No. 1344 


84TH Conoress ' HOUSE OF REPRESENTATIVES | Report 





AUTHORIZING THE MODIFICATION OF THE EXISTING 
PROJECT FOR THE GREAT LAKES CONNECTING CHAN- 
NELS ABOVE LAKE ERIE 





Juty 22, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Buatnix, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany H. R. 2552) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 2552) to authorize the modification of the existing project for 
the Great Lakes connecting channels above Lake Erie, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 8, strike out “to be’. 

Page 1, line 9, strike out the period and add the following: 


in the report submitted in Senate Document Numbered 71, Eighty-fourth 
Congress, first session. 


PURPOSE OF THE BILL 


The purpose of the bill is to modify the connecting channels be- 
tween Lakes Superior and Huron; Michigan and Huron; and Huron 
and Erie. ‘The Canadian-constructed Welland Canal provides nav- 
igable connection between Lakes Erie and Ontario. The existing 
project provides for the downbound connecting channels suitable for 
vessels drawing 24 feet and for separate upbound channels with depths 
suitable for vessels drawing 20 feet when lake stages are at their estab- 
lished datum planes. 

Commerce on the Great Lakes is largely between the United States 
ports, with lesser amounts between United States and Canadian ports, 
and between Canadian ports. About 1 percent of the commerce is 
between United States and overseas ports via the St. Lawrence River. 
The Great Lakes commerce totaled nearly 243 million tons in 1953. 
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Iron ore from Minnesota mines is the principal item of commerce. 
Stone and grain are other important downbound commodities while 
coal is the principal upbound commodity. Because of ice, traffic on 
the Great Lakes is limited to about an 8-month navigation season 
from April through November, inclusive. The Great Lakes cargo 
fleet includes about 300 vessels ranging in length from under 400 feet 
to 700 feet and over, and in individual cargo-carrying capacity be- 
tween 6,600 and 26,800 tons at maximum loadline limits. Of about 
300 cargo vessels of American registry engaged in ore trade, over two- 
thirds are 40 or more years old. ‘They are gradually being replaced 
with larger, faster ships with greater loadline drafts. 

Navigation interests desire sufficient depths in the two-way down- 
bound connecting channels and the principal upbound channels at 
low-water datum to accommodate vessels with drafts of 25.4 feet. 

Further improvement of the channels is necessary to serve ade- 

uately the fleet of existing and prospective Great Lakes vessels. The 
Gites of Engineers plan for that purpose provides for deepening the 
two-way downbound and the upbound channels, and anchorage areas, 
in the St. Marys River to accommodate with safety vessels loaded to 
drafts of 25.5 feet. With an allowance for squat of vessels, clearance, 
exposure, and nature of channel bottom varying from 1.5 to 4.5 feet, 
the proposed project depth ranges from 27 to 30 feet to accommodate 
vessels with 25.5-foot draft. 

The Corps of Engineers confined the estimate of prospective com- 
merce for evaluating the benefits to movements between United 
States ports on the Great Lakes exclusive of St. Lawrence River com- 
merce. The prospective commerce to be benefited is estimated by 
the Corps of Engineers to average 88,300,000 tons. The average 
annual benefit for deepening the channels and relative harbor work is 
estimated at $9,868,000 of which 77 percent, or $7,600,000, is allocated 
to channel work and the remainder to harbor improvement. With 
the annual charges estimated at $4,250,000, the benefit-cost ratio for 
the channel work is 1.78. 

The Corps of Engineers recommends modification of the existing 
project to provide for further improving the channels in St. Marys 
River, Straits of Mackinac, St. Clair River, Lake St. Clair, and De- 
troit River to provide a depth adequate for safe navigation by vessels 
with drafts of 25.5 feet at an estimated Federal cost of $110,327,000 
for new work and $200,000 annually for maintenance. The Corps of 
Engineers also recommends that a cutoff channel be constructed in 
Canada at Southeast Bend, St. Clair River, in lieu of further im- 
provement along the existing alinement, if, prior to initiation of 
construction in this reach, accomplishment of the cutoff is found to 
be feasible; at an estimated additional cost to the United States 
$5,491,000 for new work and $10,000 annually for maintenance. 

The Subcommittee on Rivers and Harbors held public hearings on 
H. R. 2552 on June 29 and 30, 1955, which will be printed in the near 
future. However, transcripts of the hearings are presently on file 
and may be obtained from the clerk of the committee. 

In its consideration of this project which will form so important 
a unit in the Nation’s waterway system, the committee was impressed 
by the well-documented evidence and the painstaking detail developed 
by the Corps of Engineers in its preparation of the basic report, and 
in the presentation of the facts to the committee during the testimony 
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of Col. Arthur C. Nauman, district engineer of Detroit, under whose 
direction the report was Breger ‘ 

Reports of the Board of Engineers for Rivers and Harbors and the 
Chief of Engineers, as submitted to the Secretary of the Army, are 
herein below set forth in full and made a part of this report: 


Corrs or Enaineers, Unitep Srares Army, 
Boarp or ENGIngzERS FoR Rivers aND HaRpors, 
Washington, D. C., January 20, 1955. 
Subject: Great Lakes connecting channels. 
To: The Chief of Engineers, Department of the Army. 


1. This report is in response to the following resolutions adopted September 27, 
1951, March 25, 1953, and June 24, 1953, ipetiee 

“Resolved by the Committee on Public Works of the House of Representatives, 
United States, That the Board of Engineers for Rivers and Harbors be, and is here- 
by, requested to review the reports on Great Lakes—connecting waters, principal 
harbors and rivers and channels, submitted in House Document No. 253, Toth 
Congress, Ist session, and other pertinent reports, with a view to determining 
whether it is advisable to modify the existing project in any way at the present 
time, with particular reference to the modification and improvement of the channel 
in the Detroit River, Mich., leading to Lake St. Clair. 

“Resolved by the Committee on Public Works of the United States Senate, 
That the Board of Engineers for Rivers and Harbors, created under section 3 of 
the River and Harbor Act, approved June 13, 1902, and is hereby, requested 
to review the report entitled “Great Lakes—Connecting Waters, Principal Harbors 
and River Channels,” published as House Document Numbered 253, Seventieth 
Congress, First Session, and other pertinent reports, with a view to determining 
the advisability of proceeding at this time with improvements in the Great Lakes 
connecting channels necessary to provide a channel depth of at least 27 fect, and 
with a view to preparing up-to-date estimates of the costs of such improvements. 

“Resolved by the Committee on Public Works of the House of Representatives 
That the Board of Engineers fo; Rivers and Harbors be, and is hereby, requested 
to review the report entitled ‘Great Lakes—Connecting Waters, Principal Harbors, 
and River Channels,’ published as House Document 253, 70th Congress, Ist 
session, and other pertinent reports, with a view to determining the advisability 
of any further improvements at this time in the Great Lakes Connecting Channels 
for the accommodation of present and prospective commerce ineludin: considera- 
tion of a channel depth of 27 feet.” 

2. The five Great Lakes—Superior, Huron, Michigan, Erie, and Ontario— 
with their connecting channels form a chain of navigable waters extending from 
Minnesota, Wisconsin, and Illinois, eastward to the State of New York. Lake 
Superior, with the highest elevation, and Lake Michigan to its south, are the most 
westerly of the lakes. Although not directly interconnected, both have connec- 
tion with Lake Huron at its northerly end. Lake Huron, extending southward 
along the lower peninsula of Michigan, discharges through connecting waters 
into e Erie south of Detroit. Lake Erie in turn extends easterly to the head 
of Niagara River which discharges into Lake Ontario. Lake Ontario, the most 
easterly of the lakes, is the source of St. Lawrence River which flows northeast to 
the Atlantic Ocean. With the exception of Lake Michigan, the Great Lakes are 
on the United States-Canadian border. 

3. This report is concerned with the connecting channels between Lakes 
Superior and Huron; Michigan and Huron; and Huron and Erie. - Navigable 
connection between Lake Erie and Lake Ontario is provided by the Canadian- 
constructed Welland Canal. Lakes Superior and Huron are connected by the 
meron St. Marys River, 63 miles long Connection between Lakes Michigan 
and Huron is via the Straits of Mackinac which have required little improvement 
to afford the existing depths for navigation. Connection between Lakes Huron 
and Erie, a distance of 87 miles, is via the St. Clair River, Lake St. Clair, and 
Detroit River. The existing project for the channels connecting the four Great 
Lakes, under consideration in this report, provides for downbound channels suit- 
able for vessels drawing 24 feet and where separate upbound channels are provided, 
depths therein suitable for vessels drawing 20 feet, when lake stages are at their 
established datum planes. Because the datum planes were lowered subsequent 
to initiation of construction of the authorized project and also because the large 
vessels of the nt-day Great Lakes fleet require greater underclearances than 
contemplated in the design of the channels, adequate depths for vessels drawing 
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24 feet when lake levels are at present datums are not now available. Downbound 
channels have a controlling depth below the datum plaues of about 25 feet and a 
limiting safe vessel draft of 22.3 feet and upbound channels have a controlling 
depth of 21 feet with a limiting safe vessel draft of 18 feet. Characteristic features 
of the project channels are shown in table 3 of the report of the district engineer. 
The project also provides for: Compensating works at various places to avoid 
adverse effects on lake stages which might otherwise result from improvement of 
the channels; 4 parallel loeks at St. Marys Falls, Sault Ste. Marie, Mich., near 
the head of St. Marys River; production of hydroelectric power at these falls; 
and 2 anchorage areas in St. Marys River. Principal features of the existing 
locks, all having lifts of 21.7 feet, are as follows: 











Lock MacArthur! Poe! Davis Sabin 
hill Se RE SEC ETI DES NE. 80 95 80 80 
Length between miter sills___................-......--- do.... 800 704 1,350 1,350 
Depth on controlling breast wall...............-....... do_... 31 16.6 23.1 23.1 
Comistett sc: . ii ndcencuscwwnd atamsenbbiasiabendeel year... 1943 1896 1914 1919 








! Replacement by a modern aeep-draft lock is authorized. 


Work remaining to be done under the existing project is the installation of guard 
gates for MacArthur lock, removal of Bridge Island from the westerly approach 
to MacArthur and Poe locks, Federal participation in the cost of replacing the 
railroad swing bridge which rests on this island with a new vertical lift bridge, 
replace:nent of Poe lock, widening of the channel at two locations in St. Marys 
River for anchorage areas, widening of Southeast Bend in St. Clair River from 
700 feet to 800 feet, deepening of the westerly 300 feet of the upbound Amherstburg 
Channel! (including the lower end of Ballards Reef Channel) in Detroit River to 
27 feet, and construction of necessary compensating works in St. Clair and 
Detroit Rivers. Costs to the United States for the existing project to June 30, 
1954, were $89,912,142 for new work and $32,272,191 for maintenance, a total of 
$122,184,333. The estimated cost (1954 price basis) to complete the remaining 
oa ne above is $73,051,000 sodblitcie $28,995,000 for replacement of 

‘oe lock. 

4. Opposite the United States locks in St. Marys River, Canada, has provided 
a canal with single lock, 16.8 feet deep over the sills, opened to navigation in 1895. 
Navigation between Lakes Erie and Ontario is mate possible by the Welland 
Canal, a Canadian waterwav which has a controlling depth of 25 feet with depth 
of 30 feet over the miter sills of the locks. Deepening to a controlling depth of 
2? feet has been authorized by Canadian legislation. 

5. Natural deep water is generally available in the St. Lawrence River from 
Lake Ontario to the vicinity of Ogdensburg, N. Y., except in the Thousand Islands 
section where rock shoals have been removed by the United States and Canada 
to provide a 27-foot channel of limited width. Between Ogdensburg and Mon- 
treal, Canada has developed a system of canals with locks, affording controlling 
depths of 14 feet, to bypass various rapids in the St. Lawrence River. Below 
Montreal, Canada has provided a 35-foot-deep channel to the sea. Recently 
Canada created a St. Lawrence Seaway Authority for the purpose of constructing 
by itself, or in cooperation with the United States, a deep waterway between Mon- 
treal and Lake Erie. By act of Congress approved May 13, 1954, the United 
States created the St. Lawrence Seaway Development Corporation and directed it 
to construct in United States territory navigation works with a controlling depth 
of 27 feet in channels and canals, and locks at least 800 feet long, 80 feet wide, and 
30 feet deep over the sills in the International Rapids section of the St. Lawrence 
River, together with necessary dredging in the Thousand Islands section, and to 
operate and maintain such works in coordination with the St. Lawrence Seaway 
Authority of Canada. Planning for the works contemvlates having the project 
in operation in the spring of 1959. 

6. Under individual projects many United States ports on the Great Lakes have 
been provided with breakwaters and channels to meet the needs of the localities 
and to afford depths consistent with those in the Great Lakes connecting waters. 
Terminal facilities at the ports, provided by local interests, include efficient special- 
ized equipment for transferring between ship and shore the bulk commodities 
which constitute the greater part of the lakes’ commerce. Storage facilities, 
ineluding huge modern grain elevators and areas for stockpiling, are available. 

ports serve a large hinterland through connecting railroads; improved 
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highways; and barge ecommerce on the Illinois Waterway, New York State sys- 
tem of canals, and the improved inland waterways with which they connect. 
Several important Canadian ports are situated on the Great Lakes. 

7. Commerce on the Great Lakes is largely between the United States ports, 
with lesser amounts between United States and Canadian ports and between 
Canadian ports themselves. There is also a minor amount of commerce, less 
than 1 ese of the total, carried between Great Lakes and overseas ports via 
the St. Lawrence River. Total commerce on the connecting waters, considered 
individually, for the year 1953 and the average annual amounts for the 5-year 
period, 1949 through 1953, are shown in the following table: 














(Tons} 
St. Marys St. Clair Detroit 
Period River River River 
i hikh bidliictidcnndedivis sévmhdsinioeddudabdntsausahtnds bisa 132, 982, 053 | 129, 899, 214 140, 729, 410 
Average annusl—1949-53................2-2--2------- eee n nee 115, 641, 000 114, 130, 900 124, 919, 000 














Since a substantial portion of the commerce passes over more than one of the 
connecting channels, the foregoing figures are not additive. Excluding commerce 
wholly between foreign ports, the Great Lakes commerce totaled nearly 243 
million tons in 1953. Iron ore, principally from Minnesota mines moving down- 
bound from Lake Superior, is the major item of commerce. In 1953 about 
75 percent of the commodity commerce passing through the canals at Sault Ste. 
Marie and 56 percent through Detroit River was iron ore and in the same year 
28,115,559 tons of ore passed through the Straits of Mackinac 85 percent of which 
was in a westerly direction destined to industrial ports at the south end of Lake 
Michigan, Stone and grain are other important downbound commodities while 
the principal upbound commodity is coal. Vessel traffic over St. Marys River, 
St. Clair River, and Detroit River for the year 1953, when lake levels were above 
normal, is shown in the following table: 


























(Trips! 
8t. Marys River 8t. Clair River Detroit River 
Draft (feet) 
Upbound | Po¥™ | Upbound | Pow | Upbound | emede 
MUO AEE, c.cctegcobedosaskneliin 42 3,111 M4 2, 741 17 2, 573 
Mand less_..-.-.--.-.-------. 13, 514 10, 475 10, 612 | 7,505 | 15, 146 12, 386 
NN ae cecaided 13, 556 | 13, 586 10, 626 | 10, 336 15, 163 14. 959 








Because of ice, traffic on the Great Lakes is largely limited to about an 8-month 
navigation season from April to November, inclusive. The amount is fairly 
uniform throughout the season. The only vessels operating on a year-round 
basis are ferries not engaged in traffie between the lakes. 

8. The Great Lakes cargo fleet includes about 300 vessels ranging in length 
from under 400 feet to 700 feet and over, and in individual cargo carrying capacity 
between 6,600 and 26,800 tons at maximum loadline hmits. Of some 286 cargo 
vessels of American registry engaged in the ore trade, over two-thirds are more 
than 40 years old and are depended on for over half the annual movement of iron 
ore. Because of high maintenance and operation costs the older vessels are the 
first to be taken out of service during slack demand periods. They are being 
gradually replaced by larger, faster ships with greater loadline drafts. 

9. Navigation interests desire sufficient depths in the 2-way and downbound 
connecting channels, and for 300-foot widths in the principal upbound channels, 
at low water datum, to accommodate vessels with a draft of 25.4 feet giving due 
aliowance for underclearance, including that for squat required for large modern 
lake vessels, Specific requests are also made for deepening of the upper 6,000 
feet of the upbound Amherstburg Channel in Detroit River (generally referred to 
as Ballards Reef Channel below Livingstone Channel) for its full width of 600 
feet to accommodate vessels with drafts of 25.4 feet, straightening of the channel 
in upper Detroit River in the vicinity of Peach island, elimination of Southeast 
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Bend in lower St. Clair River, and widenings where the auxiliary upbound channel 
at Stag island joins with the 2-way channel in St. Clair River. improvements 
requested in and near the Straits of Mackinac consist of deepening Grays Reef 
channel to accommodate vessels with drafts of 25.4 feet; removal of Poe Reef 
Shoal to a depth of 30 feet; and provision of a depth of 30 feet in Round island 
Passage. The State of Minnesota requests deepening of the Great Lakes con- 
necting channels to provide a depth of 27 feet from Duluth to the sea. Naviga- 
tion interests point out that the potential economic advantages of the larger 
modern vessels are not being fully realized because of present inadequate channel 
depths. Deepening of the principal upbound channels for a portion of their 
widths is desired to provide an emergency channel in case of accident or deliberate 
action causing blockage of the regular downbound channels. Deepening of the 
upbound channels in the lower Detroit River is also desired to permit upbound 
movement of iron ore from the lower St. Lawrence River. There is widespread 
interest in obtaining depths in the connecting channels above Lake Erie equivalent 
to those authorized below Lake Erie to permit the upper lakes’ area to take ad- 
vantage of the St. Lawrence Seaway. 

10. The district engineer finds that further improvement of the connecting 
channels is necessary to serve adequately the fleet of existing and prospective 
Great Lakes vessels. His plan for that purpose provides for deepening the two- 
way and downbound channels, the westerly 300 feet of width of the controlling 
upbound channels, and the anchorage areas in St. Marys River, sufficiently to 
accommodate with safety vessels loaded to a draft of 25.5 feet when water surfaces 
in the controlling lakes are at established low-water datums. The relationship 
between safe ship draft and depths as proposed in the report is as follows: Primary 
consideration is given to (a) clearance, (b) squat, (c) exposure, and (d) nature of 
the channel bottom. The clearance aliowance used varies from 0.5 feet in sheltered 
channels with soft bottoms to 2.5 feet in exposed channels with hard bottoms, A 
maximum allowance for squat of 2.0 feet is used in open river and lake channels. 
Thus the total allowances made for vessels underway varies from 1.5 feet to 4.5 
feet. Application of these allowances Lobe proposed poses depths ranging from 
27 feet to 30 feet based on a proposed project ship draft of 25.5 feet. The plan 
also provides for a depth of 27.5 feet for the full width of Ballards Reef Channel, 
Detroit River, below its junction with Livingstone Channel in view of troublesome 
cross currents there. Included is some widening of the channel in ed Detroit 
River to ease navigation in the vicinity of Peach Island and minor widening of the 
two-way channel in St. Clair River at the junctions of Stag Island East Channel 
which is an auxiliary channel for upbound vessels. The only work contemplated 
in the Straits of Mackinac area is deepening to 30 feet of Poe Reef Shoal and Round 
Island Passage. Deepening of Pelee Passage Shoal, in Lake Erie about 30 miles 
east of the mouth of Detroit River, to 28.5 feet is included in the plan. Details 
as to the channel depths pro are shown in table 19 of the report of the 
district engineer. Study has been made to determine the extent of works that 
may be necessary to compensate for the potential effects of the channel deepening 
on lake levels. The district engineer finds that none are needed in St. Marys 
River. In St. Clair River, accomplishment of the presently authorized compensat- 
ing works would offset the lowering effect on Lakes Michigan and Huron of both 
the proposed improvement and previous dredging. He finds that in Detroit River 
some overcompensation exists as a result of previous work and that the remaining 
compensation required can be obtained by construction of two dikes through 
deposition of spoil from the channel deepening. The district engineer estimates the 
the total first cost of the improvement described, on a 1954 price basis, at $109,- 
125,000, of which $109,027,000 is the Federal cost exclusive of $27,500 for navi- 
gation aids, and $70,500 is the non-Federal cost for lowering of cable crossings. 
Cost details are as follows: 


Mint, t hs tia 


ce 


Ve Ft Barret hha aa? 


t 


Taw SiS TSE we ee 


Pemrer ee Fae 15 

















8t. M Straits of St. Clair Lake St. Detroit 

Channel designation River’ Mackinae River Clair River! 
Two-way and downbound....... $26, 304, 000 $2, 231,000 | $18, 198, 000 $4, 158, 000 $29, 248, 000 
| il dope es HT abies RSE 16; S57, COO Fase i eS actA. Gia 14, 859, 000 
Total 40, 431, 000 2, 231, 000 18, 198, 000 4, 158, 000 44, 107, 000 























' Includes cost for Pelee Passage, Lake Erie. 
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Annual carrying charges for the described improvement are estimated at $4,250,000 
including ,000 for Federal maintenance of the channel works in addition to 
that now required and $2,100 for maintenance of navigation aids. 

11. The district engineer confines his estimate of prospective commerce, for use 
in evaluating benefits of the proposed improvements, to movements to or from 
United States ports on the Great Lakes exclusive of St. Lawrence Seaway com- 
merce. Additional unevaluated benefits will accrue in connection with commerce 
which is exclusively Canadian and with commerce entering or leaving the lakes 
through the St. Lawrence seaway. Movement of the prospective commerce in 
vessels loaded to take advantage of the increased depths proposed for the connect- 
ing channels will require deepening harbors and vessel berths at the terminals. 
Specific plans and recommendations for work of that nature are not presented by 
the district engineer. However, based upon considerable investigation he finds 
that sufficient deepening of harbors and terminals, commensurate with the planned 
channel depths, to accommodate the prospective commerce used in estimating 
benefits in his report can be accomplished at an estimated cost of $32,500,000 for 
construction with annual carrying charges estimated at $1,295,000. Thus his 
estimate of the annual carrying charges for the harbors plus the connecting chan- 
nels is $5,545,000 of which 77 percent is for the connecting channels 

12. The prospective commerce to be benefited is estimated by the district 
engineer to average 88,300,000 tons annually over a 50-year nated consisting of 
65 million tons of iron ore, 17,500,000 tons of stone, and 5,800,000 tons of grain. 
The estimate for ore takes into account reduction in use of ores from the Lake 
Superior region expected to be brought about by receipt of foreign ore through the 
St. Lawrence Seaway and the high iron content of beneficiated taconite ores in 
prospect for shipment from the Lake Superior region. The district engineer 
points out that if the channels and harbors are deepened the Great Lakes fleet of 
the future will consist of larger, more efficient vessels than will be the case if the 
facilities are left with their present Diy ed depths. Taking this into account he 
estimates the average annual benefits through savings in shipping costs for the 
prospective benefited commerce, resulting from the pear deepening of the 
channels and the related harbor work, at $9,868,000 and allocates 77 percent 
thereof, or $7,600,000, as justification for the proposed further improvement of 
the connecting channels. With the annual carrying charges estimated at 
$4,250,000, the benefit-cost ratio for the channel work is 1.78. 

13. Deepening of Grays Reef Passage, Straits of Mackinac, as requested by 
local interests is not included in the plan for further improvement. This pas- 
sage is used predominantly for traffic outbound from Lake Michigan and affords 
depths adequate for such use. Prospective benefits do not justify further deep- 
ening. The district engineer considers alternative plans for easing the bend in 
Detroit River opposite Peach Island but finds that they lack economic justifica- 
tion. He also considers elimination of the difficult Southeast Bend, St. Clair 
River, by providing a straight cutoff channel. He estimates the first cost for 
this cutoff at $7,834,000, exclusive of $174,000 for navigation aids, and the annual 
earrving charges at $303,200. The first cost for new work to widen Southeast 
Bend as authorized and to deepen the channel as proposed in the general plan, 
which work would be eliminated by the cutoff, is estimated at $2,343,000, with 
$50,000 additional for navigation aids, and the annual charges at $86,500. Sub- 
stitution of the cutoff for the authorized work and for deepening in the existing 
channel alinement, would thus add an estimated $5,491,000 for new work, in 
addition to $124,000 for navigation aids, and would increase the estimated annual 
carrying charges by $216,700 of which $10,000 is for channel maintenance. Addi- 
tiona) annual benefits attributeble to the cutoff as evaluated by the district 
engineer, consisting of savings in vessel costs by reduction in the time required 
for transiting this section of river, approximate the added annual carrying charges. 
Taking into account the increase in vessel safety he considers this work justified. 
The cutoff would ye through Canadian territory. In the opinion of the district 
engineer the cutoff should be accomplished in lieu of further improvement of the 
bypass section of the existing channel provided negotiations can be concluded 
with Canada to permit it. 

14. The distriet engineer recommends that the existing project for the Great 
Lakes connecting channels be modified to provide for improvement in accordance 
with his proposed general plan and that the alternative plan for a cutoff channel 
in Canada at Southeast Bend, St. Clair River be included in the plan, if prior 
to the initiation of construction in that reach it is found feasible of accomplish- 
ment. He recommends further that no realinement be authorized at the present 
time of the channel opposite Peach Island in the Detroit River. The division 
engineer concurs. 
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15. Local interests were informed of the recommendations of the reportin 
officers and given an opportunity to present additional information to the Board. 
Careful consideration has been given to the communications received. 


VIEWS AND RECOMMENDATIONS OF THE BOARD OF ENGINEERS FOR RIVERS AND 
HARBORS 


16. The Board of Engineers for Rivers and Harbors agrees with the reporting 
officers that prospective benefits economically Popang further improvement of 
the Great Lakes connecting channels as planned by the district engineer. For 
realization of the benefits, the proposed channel! works will need to be supple- 
mented by provision of increased depths at harbors. The distriet engineer takes 
this into account by prorating the overall! benefits between the channel work and 
future harbor improvements. 

17. As stated by the district engineer the proposed inereased depths of the 
connecting channels are generally comparable to the authorized depth of 27 feet 
in the St. Lawrence seaway. he table in paragraph 84 of the report of the 
district engineer indicates the percentages of time during various subdivisions of 
the 8-month navigation season on the Great Lakes, April to November, inclusive, 
that depths, after deepening of the channels as proposed, will be adequate for safe 
navigation by vessels with drafts of 25.5 feet. The way roposed in the report, 
corresponding to a safe draft of 25.5 feet, range from 27 to 30 feet depending upon 
local conditions in the various channels. The data in the cited table apply to the 
control point in the entire chain of connecting waters between Lake Superior and 
Lake Erie and this control point shifts in location depending upon whichever lake 
may have stages sufficiently low to be controlling at any specific time Further- 
more the data are based upon historic lake stages ett to indicate probable 
future stages with present diversions into, and out of, Lakes ee and Michi- 
gan and with a recently adopted rule curve for control at St. Marys Falls of out- 
flows from Lake Superior. For these reasons the data by themselves do not 
satisfactorily indicate whether depths in the connecting channels after deepening 
as proposed will be commensurate with the authorized depth of the seaway 
However, subsequent to preparation of their reports, the reporting cfficers have 
made additional study ol the probable future fluctuations of lake levels taking 
into account these factors. Asa result the division engineer has advised the Board 
that deepening in accordance with the report plan would not provide a depth of 
27 feet continuously in the South Canal westerly approach to the locks at St 
Marys Falls but that with an additional foot of depth there, the proposed improve- 
ments would provide a 27-foot depth throughout the connecting channels for 96 
percent of the navigation season, applicable to seaway traffic. This additional 
foot of excavation in rock is estimated by the district engineer to cost $1,300,000. 
His reanalysis based on this increased depth and the modified lake level hydro- 
graphs indicates a negligible variation in the ratio of benefits to costs by reason of 
these changes. 

18. The Board considers that while the proposed deepening of the connecting 
channels is based primarily on considerations of internal lake traffic, it is important 
that these channels be fully comparable to the St. Lawrence seaway in order to 
insure a full navigation season on the Great Lakes for the potential seaway traffic. 
It therefore believes that the plan as originally submitted by the district engineer 
should be modified to include the additional 1 foot of depth at the cited location 
in upper St. Marys River 

19. The Board therefore recommends modification of the existing project for 
the Great Lakes connecting channels, Michigan, to provide for deepening and 
further improving the channels in St. Marys River. Straits of Mackinac, St. Clair 
River, Lake St. Clair, and Detroit River, generally in accordance with the plans 
of the district engineer for further improvement as shown in table 19 of his report 
and on the accompanying drawings, revised to include 1.0 foot of depth, in addi- 
tion to that shown in the plan, in South Canal, upper St. Marys River, and with 
such further modifications thereof as in the discretion of the Chief of Engineers 
may be advisable; at an estimated cost to the United States of $110,327,000 for 
new work and $200,000 annually for maintenance in addition to that now required; 
pervgie that a cutoff channel be constructed in Canada at Southeast Bend, 

t. Clair River, generally in accordance with the alternative plan of the district 
engineer for that section and with such modifications thereof as in the discretion 
of the Chief of Engineers may be advisable, in lieu of further improvement along 
the existing alinement, if prior to initiation of construction in this reach accomp- 
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lishment of the cutoff is found to be feasible; at an estimated additional cost to the 
United States of $5,491,000 for new work and $10,000 annually for maintenance. 
For the Board: 
B. L. Rosinson 
Major General, USA, 
Chairman. 


DEPARTMENT OF THE ARMy, 
OrFice OF THE CHIEF OF ENGINEERS, 
Washington. D. C., June 9, 19565. 
Subject: Great Lakes connecting channels. 
To: The Secretary of the Army. 


1. I submit herewith for transmission to Congress the report of the Board of 
Engineers for Rivers and Harbors in response to resolution of the Committee on 
Public Works of the House of Representatives, adopted September 27, 1951, 
requesting the Board to review the reports on Great Lakes—connecting waters, 
principal harbors and rivers and channels, submitted in House Document No. 253, 
70th Congress, Ist session, and other pertinent reports, with a view to determining 
whether it is advisable to modify the existing project in any way at the present 
time, with particular reference to the modification and improvement of the 
channel in the Detroit River, Mich., leading to Lake St. Clair; and a resolution 
of the Committee on Public Works of the United States Senate, adopted March 
25, 1953, requesting the Board to review the report entitled Great Lakes connect- 
ing waters, principal harbors and river channels, published as House Document 
No. 253, 70th Congress, Ist session, and other pertinent reports, with a view to 
determining the advisability of proceeding at this time with improvements in 
the Great Lakes connecting channels necessary to provide a channel depth of at 
least 27 feet, and with a view to preparing up-to-date estimates of the costs of 
such improvements; and also in response to resolution of the Committee on 
Public Works of the House of Representatives, adopted June 24, 1953, requesting 
the Board to review the report entitled Great Lakes connecting waters, principal 
harbors, and river channels, published as House Document 253, 70th Congress, 
Ist session, and other pertinent reports, with a view to determining the advisa- 
bility of any further improvements at this time in the Great Lakes connecting 
channels for the accommodation of present and prospective commerce including 
consideration of a channel depth of 27 feet. 

2. After full consideration of the reports secured from the district and division 
engineers, the Board recommends modification of the existing project for the 
Great Lakes connecting channels, Michigan, to provide for deepening and further 
improving the channels in St. Marys River, Straits of Mackinac, St. Clair River, 
Lake St. Clair, and Detroit River, generally in accordance with the plans of the 
district engineer for further improvement as shown in table 19 of his report and 
on the accompanying drawings, revised to include 1 foot of depth, in addition to 
that shown in the plan, in South Canal, upper St. Marys River, and with such 
further modifications thereof as in the discretion of the Chief of Engineers may 
be advisable; at an estimated cost to the United States of $110,327,000 for new 
work and $200,000 annually for maintenance in addition to that now required: 
Provided, That a cutoff channel be constructed in Canada at Southeast Bend, St. 
Clair River, generally in accordance with the alternative plan of the district engi- 
neer for that section and with such modifications thereof as in the discretion of 
the Chief of Engineers may be advisable, in lieu of further improvement along 
the existing alinement, if prior to initiation of construction in this reach accom- 
plishment of the cutoff is found to be feasible; at an estimated additional cost to 
the United States of $5,491,000 for new work and $10,000 annually for mainte- 
nance. 

3. After due consideration of these reports, I concur in the views and recom- 
mendations of the Board 

8. D. Srurais, Jr., 


Major General, USA, 
Chief of Engineers. 
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84rH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
1st Session No. 1345 





AMENDING SECTION 1233 OF THE INTERNAL REVENUE 
CODE OF 1954 





JuLy 22, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kean, from the Committee on Ways and Means, submitted the 
following 


REPORT 
(To accompany H. R. 6263) 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 6263) to amend section 1233 of the Internal Revenue Code 
of 1954 and section 117 (1) of the Internal Revenue Code of 1939, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the Dill, as amended, do pass. 

The amendments are as follows: 

Strike out line 10 on page 3 and all that follows through line 10 on 
page 5 and insert in lieu Sinied the following: 

Sec. 2. The amendment made by the first section of this Act shall apply only 


with respect to taxable years ending after the date of the enactment of this Act 


— only in the case of a short sale of property made by the taxpayer after such 
ate. 


Amend the title so as to read: 
A bill to amend section 1233 of the Internal Revenue Code of 1954. 


GENERAL STATEMENT 


This bill amends section 1233 of the Internal Revenue Code of 1954 
relating to gains and losses from short sales. It provides a special 
rule for the application of the new holding-period rule in section 1233 
(b) (2) for certain “substantially identical property’”’ in cases where the 
ar has made what have been held to be short sales in connection 
with arbitrage operations in securities. As originally introduced, this 
bill also amended section 117 (1) of the Internal Revenue Code of 
1939 and would have applied to all transactions after September 23, 
1950, the date of the enactment of the Revenue Act of 1950, which 
added section 117 (1) to the 1939 code. Your committee has amended 
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2 AMENDING THE INTERNAL REVENUE CODE 


the bill so that it will apply only to taxable years ending after the date 
of enactment of this bill and only to sales after that date. 


PROBLEM PRESENTED 


In the Revenue Act of 1950 Congress enacted a special provision 
relating to short sales to prevent the artificial conversion of short- 
term gains (taxed as ordinary income) into long-term gains (subject 
to a maximum rate of 25 percent) and long-term losses into short- 
term losses. Prior to the enactment of this provision, it was possible 
for an investor in stocks to realize a capital gain in less than 6 months 
and to obtain long-term capital gain tax treatment on it by making a 
short sale, assuring his gain on his original investment, and then defer 
closing out the short sale until the original stock had been held more 
than 6 months. Also, prior to the 1950 act substantially identical 
property could be acquired after a short sale and used to close the 
sale with little or no realized gain resulting. Meanwhile, substantially 
similar property, with a potential gain, acquired before the short 
sale could be retained with no tax effect even though the taxpayer 
was not at risk in the market from the time of the short sale until the 
time of acquiring the stock used to close the sale. 

To prevent this type of abuse the Revenue Act of 1950 provided two 
rules intended to cover the situation where.on the date of a short sale 
the taxpayer had held substantially identical property for not more 
than 6 months or where such property was acquired after the short 
sale but before it was closed. First, any gain from the closing of this 
short sale was considered as a short-term gain (sec. 1233 (b) (1) of the 
1954 code). Second, the holding period of substantially identical 
property (with certain exceptions) was considered as starting on the 
date of the closing of the short sale (sec. 1233 (b) (2) of the 1954 code). 
Where the substantially identical property held exceeded the amount 
sold short, the special rule relating to the holding period of the sub- 
stantially identical property applied in the order of the dates of ac- 
quisition. 

This bill is intended to restrict the application of the rule relating 
to the holding period of the substantially identical property where the 
sale is made in arbitrage operations in securities. Revenue Ruling 
154 (1953-2 C. B. 173) of the Internal Revenue Service both gives an 
example of these arbitrage operations and indicates the Service con- 
siders them to be short sales. The ruling is as follows: 

Certain bonds traded in on the New York Stock Exchange are convertible, at 
the option of the holder, into common stock of the issuing corporation. The 
market price of the bonds tends to fluctuate in direct relation to the market 
price of the stock. At times, however, there is a slight difference in the relative 
market prices of the bonds and stock. When the price of the bonds is down, in 
relation to the price of the stock, members of the exchange buy the bonds at the 
market price and as nearly simultaneously as possible sell the stock into which 
the bonds are convertible. The bonds purchased are then converted and the 
stock so received is used to elose the sale, These transactions are known as 
arbitrage operations. Held, sales of stock in the manner described constitute 
short sales within the purview of section 117 (1) of the Internal Revenue Code. 

By holding these sales to be short sales the second rule described 
above is made applicable. Thus, under present law, if the taxpayer 
acquires securities for investment purposes and during the holdi 
of such securities makes short sales of other but substantially identic 
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securities in arbitrage operations, the application of section 1233 (b) 
(2), as interpreted in the ruling, results in the securities held for 
investment purposes losing their ir, holding period. These secu- 
rities lose their holding period rather than the securities acquired at 
the time of the short sale, because they were the first acquired, even 
though held for investment purposes. The result is that the tax- 
payer may for an indefinite period of time be prevented from estab- 
ishing a holding period of more than 6 months for the securities 
held for investment purposes. 

Bona fide arbitrage operations in securities do not present opportuni- 
ties for abuse. The taxpayer who engages in such operations does not 
thereby convert a short-term gain into a long-term gain. Rather 
the arhitrager is performing a valuable function by facilitating the 
self-regulation of the stock market. 


EXPLANATION OF BILL 


The bill as reported provides that the rules of subsection (b) (2) of 
section 1233 are not to apply to property not acquired for arbitrage 
operations if the taxpayer engages in an arbitrage operation under 
the conditions set forth in the bill. 

This bill adds a new subsection (f) to section 1233. The first part 
of this subsection provides that when a short sale entered into as part 
of an arbitrage operation is closed and the rules of subsection (b) (2) 
become applicable, these rules are to apply first to the substantially 
identical assets acquired for arbitrage operations held on the day the 
short sale is made. The rules of subsection (b) (2) are to apply to 
other substantially identical assets only to the extent that the quantity 
sold short exceeds the substantially identical assets held for arbitrage 
operations. In determining the quantity of substantially identical 
assets held for arbitrage operations on the day the sale is made, all 
assets acquired on the day of the sale are to be taken into account. 

The operation of subsection (f) (1) is illustrated by the following 
example: 

Assume that A buys 100 X bonds on January 2 for purposes other 
than arbitrage operations and that X bonds are convertible into X 
stock on the basis of 1 bond for 1 share at the demand of the bond- 
holders. Assume also that on April 2 A sells 100 shares of X stock 
in a transaction identified and intended to be part of an arbitrage 
operation and that on the same day he buys 100 bonds of X in a 
transaction also identified as and intended to be part of an arbitrage 
operation. A holds no other bonds or stock of X corporation. If 
the sale on April 2 is a short sale, the 100 X bonds purchased on April 
2 for arbitrage operations will have no holding period until the short 
sale is closed. If the bonds purchased on April 2 are converted into 
stock and such stock is delivered to close the sale of April 2, the 
none tng period of the bonds purchased January 2 is not to be 

ected. 

Under paragraph (2) of subsection (f) the rules of subsection (b) (2) 
become applicable at any time assets acquired for arbitrage operations 
are disposed of in such a manner as to create a net short position in 
assets acquired for arbitrage operations. To the extent of such net 
short position the open short sale in the arbitrage operations will be 
deemed to be short sales made on the date that such net short position 
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is created. For example, in the example above, if on June 1 A sells 
the 100 X bonds acquired on April 2 (or converts such bonds into 
stock and sells the stock) without closing the short sale made on 
April 2 thereby creating a net short position in the arbitrage operations 
at the close of business on June 1, the short sale made on April 2 
would be deemed to be a short sale made on June 1 and such short 
sale would make the rules of subsection (b) (2) applicable to the 
100 X bonds purchased on January 2. 

Paragraph (3) of subsection (f) provides that solely for the purpose 
of applying paragraphs (1) and (2) of subsection (f) and not for the 
purpose of any other provision of this subtitle, the taxpayer is to be 
deemed to hold assets for arbitrage operations as of the close of any 
business day (even though he may not physically hold such assets), if 
he has the right to receive or acquire such property by virtue of any 
other asset acquired for arbitrage operations, or by virtue of any 
contract he has entered into in an arbitrage operation. To illustrate: 
Taxpayer holds 100 convertible bonds of X. He thereafter contracts 
to purchase for arbitrage operations 100 convertible bonds of X and 
on the same day as the purchase makes a short sale for arbitrage 
operations of the quantity of shares of X that will be received on 
conversion of 100 bonds of X. At the close of the day the short sale 
is made the taxpayer has not received the bonds contracted to be 
purchased. By reason of paragraph (3) the taxpayer will be deemed 
to hold the bonds contracted to be purchased and there will be no net 
short position in assets acquired for arbitrage operations. If it were 
not for paragraph (3), it could be held that taxpayer did not “hold” 
any substantially identical asset for arbitrage operations at the close of 
business on the day of the short sale, with the result that the rule of 
subsection (b) (2) would be applied to the bonds held for investment. 

“Arbitrage operations” are defined in subsection (f) (4) as— 

transactions involving the purchase and sale of assets for the purpose of profiting 
fromm a current difference between the price of the asset cueniont and the price 
of the assets sold, and in which the asset purchased, if not identical to the asset 
sold, is such that by virtue thereof the taxpayer is, or will be, entitled toacquire 
assets identical to the assets sold. 
Any transaction, to be considered as an arbitrage operation, must be 
clearly identified by the taxpayer in his records as an arbitrage opera- 
tion as soon as he is able todo so. This identification must ordinarily 
be made on the day of the transaction. 

Arbitrage operations may involve the right to acquire stocks and 
securities, as well as bonds, preferred stock, and common stock. ‘Thus, 
arbitrage operations coming under this subsection may include the 
purchase of convertible preferred stock and the sale of common stock, 
the purchase of stock rights and the sale of stock to be acquired through 
the exercise of rights and other situations; as well as the example given 
in Revenue Ruling 154. 

Property acquired in a transaction properly identified as an ar- 
bitrage operation is the only property considered to be “acquired for 
arbitrage operations” under this bill, and all property so acquired is 
deemed to be an asset acquired for arbitrage operations although the 
taxpayer may decide after the acquisition of the roperty to dispose of 
the property in some manner other than by the completion of the 
arbitrage operation. For example, if A bought bonds of X corpora- 
tion and identified the bonds as acquired for arbitrage operations and 
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A intended at the time of the acquisition of the bonds to immediately 
sell stock of X corporation into which the bonds were convertible, 
the bonds so acquired would continue to be characterized as assets 
acquired for arbitrage operations although, due to a change in the value 
of the stock or bonds, the taxpayer decided to sell the bonds outright 
rather than make & short sale o stock, convert the bonds into stock, 
and deliver the stock received on the conversion to close the sale. 

No inference is to be drawn from the enactment of this provision 
with respect to Revenue Ruling 154. If, in fact, an arbitrage sale is 
not a short sale, section 1233 of the Internal Revenue Code of 1954 
would not apply, since it is the classifying of these arbitrage sales as 


short sale which makes the holding period rules of section 1233 
applicable. 


REVENUE EFFECT 


The revenue effect of this bill is believed to be negligible. 
This bill was reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing Jaw made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 117 (1) oF tHe INTERNAL Revenve Cope or 1939 


(1) Snort Sates, Erc.—In the case of a short sale of property made by the 
taxpayer after the date of the enactment of the Revenue Act of 1950: 

(1) SHORT-TERM GAINS AND HOLDING PERIODS.—If substantially identical 
property has been held by the taxpayer on the date of such short sale for not 
more than 6 months (determined without regard to the effect, under sub- 
paragraph (B) of this paragraph, of such short sale on the holding period), or 
if substantially identical property is acquired by the taxpayer after such 
short sale and on or before the date of the closing thereof — 

(A) any gain upon the closing of such short sale shall be considered as 
a gain upon the sale or exchange of a capital asset held for not more than 
6 months (notwithstanding the period of time any property used to close 
such short sale has been held); and 
(B) the holding period of such substantially identical property shall be 
considered to begin (notwithstanding the provisions of subsection (h)) 
on the date of the closing of the short sale, or on the date of a sale, gift, or 
other disposition of such property, whichever date occurs first. This 
subparagraph shall apply to such substantially identical property in the 
order of the dates of the acquisition of such property, but only to so 
much of such property as does not exceed the quantity sold short. 
For the purposes of this paragraph, the acquisition of an option to sell prop- 
erty at a fixed price shall be considered as a short sale, and the exercise or 
pep to exercise such option shall be considered as a closing of such short 
sale. 

(2) Lona-reRM Losses.—If substantially identical property has been held 
by the taxpayer on the date of such short sale for more than 6 months, any 
loss upon the closing of such short sale shall be considered as a loss upon the 
sale or exchange of a capital asset held for more than 6 months (notwith- 
standing the period of time any P wistich used to close such short sale has 
been held, and notwithstanding the provisions of subsection (g) (2)). 

(3) RvLEs FOR APPLICATION OF SUBSECTION.— 

(A) The provisions of paragraph (1) (A) or (2) shall not apply to the 
gain or loss, respectively, on any quantity of property used to close 


such short sale which is in excess of the quantity of the substantially 
identical property referred to in the applicable paragraph. 
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(B) For the purposes of this subsection— 

(i) the term “property” includes only stocks and securities (in- 
cluding stocks and securities dealt with on a “when issued”’ basis), 
and commodity futures, which are capital assets in the hands of the 
taxpayer; 

(ii) in the case of futures transactions in any commodity on or 
subject to the rules of a board of trade or commodity exchange, a 
commodity future requiring delivery in one calendar month shall 
not be considered as property substantially identical to another 
commodity future requiring delivery in a different calendar month; 
and 

(iii) in the case of a short sale of property by an individual, the 
term “taxpayer’’, in the application of this paragraph and para- 
graphs (1) and (2), shall be read as “taxpayer or his spouse”, but 
an individual who is legally separated from the taxpayer under a 
decree of divorce or of separate maintenance shall not be con- 
sidered as the spouse of the taxpayer. 

(C) Where the taxpayer enters into two commodity futures trans- 
actions on the same day, one requiring delivery by him in one market 
and the other requiring delivery to him of the same (or substantially 
identical) commodity in the same calendar month in a different market, 
and the taxpayer subsequently closes both such transactions on the 
same day, this subsection shall have no application to so much of the 
commodity involved in either such transaction as does not exceed in 
quantity the commodity involved in the other. 

(4) ARBITRAGE OPERATIONS IN SECURITIES.—In the case of the closing of a 
short sale which had heen entered into as an arbitrage operation, to which sale the 
rule of paragraph (1) (b) would apply except as otherwise provided in this 
paragraph— 

(A) paragraph (1) (b) shall apply first to substantially identical assets 
acquired for arbitrage operations held at the close of business on the day 
such sale is made, and only to the extent that the rag sold short exceeds 
the substantially identical assets acquired for arbitrage searaeee held at 
the close of business on the day such sale is made, shall the holding period 
of any other such identical assets held by the tarpayer be affected; 

(B) in the event that assets acquired for arbitrage operations are disposed 
of in such manner as to create @ net short position in assets acquired for 
arbitrage operations, such net short position shall be deemed to constitute a 
short sale made on that day; 

(C) for the purpose of subparagraphs (A) and (B) of this paragraph, 
the tarpayer will be deemed as ft the close of any business day to hold 
property which he is or will be entitled to receive or acquire by virtue of any 
other asset acquired for arbitrage operations or by virtue of any contract 
he has entered into in an arbitrage operation; and 

(D) for the purpose of this paragraph arbitrage operations are transac- 
tions involving the purchase and sale of assets for the purpose of profiting 
from a current difference between the price of the asset purchased and the 
price of the asset sold, and in which the asset purchased, if not identical 
to the asset sold, is such that by virtue thereof the taxpayer is, or will be, 
entitled to acquire assets identical to the assets sold. Such operations 
must be clearly identified by the taxpayer in his records as arbitrage opera- 
tions on the day of the transaction or as soon thereafter as may be practicable. 
Assets acquired for arbitrage operations will include stocks and securities 
and the right to acquire stocks and securities. 


Section 1233 or tHe InreRNAL RevENvE Cope or 1954 
SEC. 1233. GAINS AND LOSSES FROM SHORT SALES. 


(a) Caprrau Assets.—For purposes of this subtitle, gain or loss from the short 
sale of property, other than a hedging transaction in commodity futures, shall be 
considered as gain or loss from the sale or exchange of a capital asset to the extent 
that the property, including a commodity future, used to close the short sale 
constitutes a capital asset in the hands of the taxpayer. 

(b) SHort-Term Gains anp Hotpine Periops.—If gain or loss from a short 
sale is considered as gain or loss from the sale or exchange of a capital asset under 
subsection (a) and if on the date of such short sale substantially identical property 
has been held by the taxpayer for not more than 6 months (determined without 
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regard to the effect, under paragraph (2) of this subsection, of such short sale on 
the holding period), or if substantially identical property is acquired by the tax- 
payer after such short sale and on or before the date of the closing thereof— 
(1) any gain on the closing of such short sale shall be considered as a gain 
on the sale or exchange of a capital asset held for not more than 6 months 
(notwithstanding the period of time any property used to close such short 
sale has been held); and 
(2) the holding period of such substantially identical property shall be 
considered to begin (notwithstanding section 1223, relating to the holding 
period of property) on the date of the closing of the short sale, or on the date 
of a sale, gift, or other disposition of such propertv, whichever date occurs 
first. This paragraph shall apply to such substantially identical property 
in the order of the dates of the acquisition of such property, but only to so 
much of such property as does not exceed the quantity sold short. 
For purposes of this subsection, the acquisition of an option to sell property at a 
fixed price shall be considered as a short sale, and the exercise or failure to exercise 
stich option shall be considered as a closing of sueh short sale. 

(c) Certain Ovtrtons To Septu.—Subseetion (hb) shall not include an option 
to sell property at a fixed price acquired on the same day on which the property 
identified as intended to be used in exercising such option is acquired and which, 
if exercised, is exercised through the sale of the property so identified. If the 
option is not exercised, the cost of the option shall be added to the basis of the 
property with which the option is identified. This subsection shall apply only 
to options acquired after the date of enactmert of this title. 

(d) Lone-Term Losses.—lIf on the date of such short sale substantially iden- 
tical property has been held by the taxpayer for more than 6 months, any loss 
on the closing of such short sale shall be considered as a loss on the sale or exchange 
of a capita! asset held for more than 6 months (notwithstanding the period of time 
nny property used to close such short sale has been held, and notwithstanding 
section 1234). 

(e) Routes ror APPLICATION OF SECTION— 


SS a 


(1) Subsection (b) (1) or (d) shall not apply to the gain or loss, respectively, 
on any quantity of property used to close such short sale which is in excess 
of the quantity of the substantially identical property referred to in the 
applicable subsection. 

(2) For purposes of subsections (b) and (d)— 

(A) the term “property” includes only stocks and securities (including 
stocks and securities dealt with on a “when issued”’ basis), and com- 
modity futures, which are capital assets in the hands of the taxpayer; 

p (B) in the case of futures transactions in any commodity on or subject 
a to the rules of a board of trade or commodity exchange, a commodity 
y future requiring delivery in 1 calendar month shall not be considered 
t as property substantially identical to another commodity future requiring 
delivery in a different calendar month; and 
# (C) in the case of a short sale of property by an individual, the term 
9 ‘taxpayer’, in the application of his subsection and subsections (b) and 
6 (d), shall be read as “taxpayer or his spouse’’; but an individual who is 
ul legally separated from the taxpaver under a decree of divorce or of 
e separate maintenance shall not be considered as the spouse of the 
8 taxpayer. 
a (3) Where the taxpayer enters into 2 commodity futures transactions on 
é. the same day, 1 requiring delivery by him in Ll market and the other 
e8 requiring delivery to him of the same (or substantially identical) commodity 
in the same calendar month in a different market, and the taxpayer subse- 
quently closes both such transactions on the same day, subsections (b) and 
(d) shall have no application to so much of the commodity involved in either 
such transaction as does not exceed in quantity the commodity involved 
rt in the other. 
o (f) Arprrrace Operations tn Securiries.—In the case of the closing of a short 
- sale which had been entered into as an arbitrage operation, to which sale the rule of 
le subsection (b) (2) would apply except as otherwise provided in this subsection— 
| (1) subsection (b) (2) shall apply first to substantially identical assets acquired 
rt for arbitrage operations heid at the ctose of business on the day such sale is made, 
ve and only to the extent that the quantity sold short exceeds the substantially identical 
“ef assets acquired for arbitrage operations held at the close of business on the day 
4 such sale is made, shall the holding period of any other such identical asseis 


held by the taxpayer be affected; 
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(2) in the event that assets acquired for arbitrage operations are disposed of 
én such manner as to create a net short ne oe lon in assets acquired for arbitrage 
operations, such net short position shall be deemed to constitute a short sale 
per ey EE hs (1) and (8) of this subsection the taz 

(3) for t urpose of paragrap a of this 8 payer 
will be dee as of the close of Rasy ove tas to hold property which he is 
or will be entitled to receive or acquire by virtue of any other asset acquired 
for arbitrage operations or by virtue of any contract he entered into in an 
arbitrage operation; and ; ; 

(4) for the purpose of this subsection arbitrage operations are transactions in- 
volving the purchase and sale of assets for the purpose of, pronting from a cur- 
rent difference between the price of the asset purchased and the price of the asset 
sold, and in which the asset purchased, if not identical to the asset sold, is such 
that by virtue thereof the taxpayer is, or will be, entitled to acqutre assets identical 
to the assets sold. Such operations must be clearly identified by the taxpayer in 
his records as arbitrage operations on the day of the traneaction or as soon there- 
after as may be practicable. Assets acquired for arbitrage operations will 
include stocks and securities and the right to acquire stocks and securities. 
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CARRY-BACK AND CARRY-OVER OF FOREIGN TAX 
CREDIT 





Juny 22, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. O’Brien of Illinois, from the Committee on Ways and Means, 
submitted the following 


REPORT 


{To accompany H. R. 6728] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6728) to provide for carry-back and carry-over of foreign tax 
credit, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 10, insert after “taxable year” the following: “beginning 
after December 31, 1954,”. 

Page 2, line 20, strike out ‘possessions.’ ”’ and insert: 
possessions. For purposes of this subsection, the terms ‘second preceding taxable 
vear’ and ‘first preceding taxable year’ do not include any taxable year becinning 
before January 1, 1955.’ 

Page 3, strike out “1954,” in line 11 and all that follows through 
line 13, and insert: “1954.”. 


,») 


GENERAL STATEMENT 


Under the Internal Revenue Code of 1954, as well as under prior 
ederal income-tax laws, citizens and alien residents of the United 
States and domestic corporations are subject to tax on income both 
from sources within and sources without the United States. Income 
from without the United States generally is subject to taxation under 
the income-tax laws of the foreign country or possession of the United 
States from which derived. In order to avoid double taxation of the 
same income in these cases, the taxes paid or accrued to the foreign 
country (or to a possession of the United States) are allowable as a 
credit against Federal income tax. Under section 904 of the 1954 code, 
however, the foreign taxes eligible for the credit against United States 
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tax are restricted by the so-called per country limitation. This limita- 
tion restricts the foreign tax which can be claimed as a credit to an 
amount which is the same proportion of the taxpayer’s total United 
States tax liability before credit as the taxable income from the foreign 
country bears to the total taxable income of the taxpayer for the same 
taxable year. Thus, under this limitation, credit is denied with respect 
to that part of the income tax of a foreign country which is propor- 
tionately greater than the United States tax. 

This bill permits foreign taxes which cannot be claimed currently as 
a tax credit by reason of the per country limitation to be carried back 
to the 2 prior years or forward to the 5 succeeding years and used in 
those years to the extent of any excess of the limitation over foreign 
taxes paid in those years. 


PURPOSE OF THE BILL 


The purpose of this bill is to prevent the double taxation of income 
from sources without the United States. Double taxation occurs 
under present law because of the manner in which the per country 
limitation works where the methods of reporting income are different 
in the United States and the foreign country. Such differences in 
reporting frequently cause the same income to be reported in 1 
year in the United States and in another year in the foreign country. 
When this occurs (other things being equal) the allowable credit will 
be less than the tax paid or accrued to the foreign country in the vear 
the income is reported in the foreign country but not the United States, 
because the credit is limited by the amount of income from the foreign 
country which would be reported under United States income-tax 
rules in that year. In another year, when the income is reported in 
the United States but not the foreign country, the credit which would 
be allowable under the limitation will exceed the foreign taxes paid 
or accrued. 

Illustrations of factors which may result in a difference in the 
timing of reporting of income and allowance of deductions are— 

(1) Reporting of taxable income from sales on the installment 
basis in the United States without being permitted to report in a 
similar manner in a foreign country (or possession of the United 
States) ; 

(2) Differences under the laws of the United States and those of 
the foreign country in the pricing of inventories (this may result 
in the reporting of income from the ultimate sale of such articles 
in a different year in the United States than in the foreign 
country) ; 

(3) Differences in reporting foreign exchange profit or loss (such 
profit or loss may be reported on the accrual basis in the United 
States but only on the cash basis in some foreign countries) ; 

(4) Differences in depreciation methods in the United States 
and in the foreign country; 

(5) The requirement of some countries that income taxes be 
determined only on a fiscal-year basis; and 

(6) The use of an averaging device in the computation of tax- 
able income in certain foreign countries covering more than 1 
taxable year. 
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The policy implicit in the per-country limitation is that the credit 
for tax paid or accrued any foreign country should not exceed the tax 
the United States would impose with respect to such income. The 
bill maintains this general policy for the period of the carryback and 
carryover rather than on an annual basis. In taking into account the 
disparity in the timing of the reporting of income the bill in effect only 
accords foreign ib of domestic corporations what has long been 
granted to foreign corporate subsidiaries of domestic corporations. 
The domestic corporation receiving dividends from its foreign sub- 
sidiary is deemed to have paid the same proportion of the foreign 
taxes on the accumulated profits of the subsidiary as the amount of 
dividends are of the accumulated profits of the subsidiary. In this 
there is, of course, no year-by-vear matching of taxes and profits of 
the subsidiary, with the result that the limitation in this case does not 
operate merely as the result of a difference in the timing of the re- 
porting of income. 

It should also be pointed out that Congress as far back as 1942 
(conference report on the Revenue Act of 1942; H. Rept. 2586, 77th 
Cong., 2d sess., p. 50) recognized the principle, in connection with 
blocked income, that the allowance of the credit should follow the 
recognition of income: 

Under a proper interpretation of existing law, the credit for foreign taxes, as 
well as the various allowable deductions, follows the income into the taxable year 
in which it is realized for purposes of the income-tax law. This might appro- 
priately be covered specifically by departmental regulations in view of the im- 
portance of the question to a large number of taxpayers. 

The present double taxation of foreign income is undesirable not 
only because it discriminates against foreign investors and traders 
renerally but also because it taxes more heavily those who happen to 
he engaged in business in countries whose income-reporting rules 
differ most widely from those followed in the United States. 

Apart from differences which may exist because of timing in the 
allowance of deductions or in the reporting of income, the carryover 
provided by this bill may also be advantageous in certain other cases. 
For example, where the effective tax rate is lower in the foreign country 
than in the United States and a loss is sustained with respect to or 
overall operations which more than offsets any income derived from a 
foreign country. In such a case if there is income from both United 
States and foreign operations in the following year the unused foreign 
taxes may be carried over and used as a credit in that year under this 
bill. 

It is estimated that this bill will reduce revenues by $5 million a 
year. The bill was reported unanimously by your committee. 


EXPLANATION OF PROVISIONS OF THE BILL 


This bill adds a new subsection (c) to section 904 of the 1954 code. 
The new subsection provides that any excess of the taxes paid or 
accrued to any foreign country (or possession of the United States) 
for any vear over the amount allowable as a credit under the per 
country limitation may be carried back to the 2 preceding years 
and then carried forward to the 5 succeeding vears. ‘The taxes carried 
back or forward may be used as a credit to the extent the limitation 
for those years exceeds the taxes paid or accrued to the foreign 
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4 CARRY-BACK AND CARRY-OVER OF FOREIGN TAX CREDIT 


country (or possession of the United States) for those years. The 
excess foteign taxes to be carried back or forward for any year is first 
to be considered as tax paid or accrued in the second preceding year 
but only to the extent that the limitation for that year exceeds the 
sum of the taxes paid or accrued for that year and the taxes for any 
year earlier than the current year which have already been considered 
(under sec. 904 (¢)) as having been paid or accrued in the second 
preceding year. If the excess of tax paid or accrued over the limita- 
tion for the current year is greater than the amount which can be 
applied to the second preceding year, the remainder is then applied 
to the first preceding vear (subject to the priority rules described 
above for the second preceding year). Any excess of tax over the 
limitation for the current year which cannot be applied to either the 
second or first preceding Years is then carried forward and considered 
as tax paid or accrued to the foreign country in the first, second, third, 
fourth, or fifth succeeding years in that order and again subject to the 
rules described above. 

Under present law a taxpayer may choose to use the taxes paid a 
foreign country as either a credit against his tax, as otherwise de- 
termined, or as a deduction in computing taxable income. Generally, 
the use of the tax credit is preferable since this allows the reduction of 
the tax as otherwise determined on a dollar-for-dollar basis, while the 
use of the taxes as a deduction in effect permits a reduction of the tax, 
as otherwise determined, by only a fraction of this amount, the size 
of the reduction depending upon the top tax rate of the taxpayer 
involved. The use of the deduction, however, may be more ad- 
vantageous in certain cases such as where the rate of tax imposed in 
the foreign country exceeds that imposed in the United States. 

The fact that a taxpayer may in some years have deducted foreign 
taxes while in other years claimed them as a credit presents a complica- 
tion in the use of the carryback of unused foreign taxes provided in 
the new subsection. This bill specifically provides for such cases by 
adding the parenthetical phrase, ‘whether or not the taxpayer 
chooses to hav e the benefits of this subpart with respect to such earlier 
taxable year” in the first sentence of the new subsection (c), This 
phrase makes it clear that even where the taxpayer has used a deduc- 
tion instead of a credit any unused foreign taxes of the current year 
carried back or forward to the deduction year are to be considered as 
used in such year in the same manner as if the taxpayer had claimed 
a tax credit, instead of a deduction, for the taxes actually paid or 
accrued in the deduction year. Even though part of the current year’s 
foreign taxes may be considered as used in a deduction year the last 
sentence in the new subsection (c) makes it clear that no tax benefit 
is to be gained, either as a deduction or credit, from the taxes con- 
sidered as so used if the taxpayer continues to claim a deduction for 
the taxes actually paid or accrued in such year. This last sentence 
also provides that no carryback or carryforward is to be available 
with respect to the current year in which a deduction rather than a 
credit is claimed. 

Section 2 of the bill amends section 6611 of the 1954 code (relating 
to interest on overpayments). It inserts a new subsection (g) in this 
section restricting the interest on overpayments resulting from a carry- 
back of tax paid or accrued to a foreign country under section 904 (ce). 
When the excess over the limitation for the current year is considered 
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as having been paid or accrued in the second or first preceding years, 
the resulting overpayment of tax is not to begin bearing interest until 
the close of the year in which the taxes were in fact paid or accrued. 
Section 3 of the bill, as introduced, would have permitted the excess 
of tax paid or accrued to a foreign country for a vear beginning after 
December 31, 1954, to be carried back to each of the 2 preceding tax- 
able years, and forward to the 5 succeeding taxable years. The com- 
mittee amendments avoid any retroactive effect. Under the com- 
mittee amendments— 
(1) for taxable years beginning after December 31, 1954, and 
before January 1, 1956, there is to be only a 5-year carryforward ; 
(2) for taxable years beginning after December 31, 1955, and 
before January 1, 1957, there is to be a 1-year carryback and a 
5-year carryforward; and 
(3) for subsequent taxable years there is to be a 2-vear carry- 
back and a 5-year carryforward. 
No carryback is to affect the computation of tax prior to 1955, taxes 
in excess of the limitation in 1955 and 1956 are not to be considered as 
used in years prior to 1955, and no unused taxes for years prior to 1955 
are to be carried forward to 1955 or subsequent vears for any purpose. 
The following example illustrates the application of the provisions 
of this tdl. Suppose the taxable income in the United States from 
foreign country X is such as to result in limitations on credits for taxes 
paid or accrued to X in the amounts shown in the first line below, the 
taxes actually paid or accrued to X are shown in the second line below, 
and excess of the taxes or limitation is as shown in the third line below. 








| Taxable years 
| 








| 1955 | 1956 | 1957 | 1958 | 1959 | 1960 | 1961 
Maximum credit allowable under limitation | | | i 
for country X.. ee? } $175] $150 $100 $100 | $100 $300 | $400 
lax actually paid or accrued to X in year.._.| 75 60 500 100 150 | 100 | 200 
Excess tax (+) to be carried over or ex- | | j 
cess of limitation (—) over tax........| —100) -90 |) +400} 0; +50 — 200 —200 





In 1955 the tax paid is less than the limitation, and initially the 
allowable credit is the $75 which was paid. There is $100 of potential 
credit which is not used. 

In 1956 the tax paid is again less than the limitation, so there is an 
additional potential credit of $90 which is not used. 

For 1957 the tax paid is $400 more than is allowable under the 
limitation. In the second preceding year the limitation permits the 
use of $100 of this unused tax. Therefore, $100 of the 1957 unused 
tax is deemed paid in 1955. This results in an overassessment for 
1955, which bears no interest for any period prior to the close of 
1957. In the first preceding year, 1956, the limitation will permit 
the use of an additional $90 of the unused tax. This amount is 
deemed paid in 1956 and the balance of the unused tax for 1957, 
$210, is carried forward to the succeeding taxable years. 

In 1958 the tax paid is the same as the limitation. 

In 1959 the tax paid is $50 more than the limitation. Since no 
additional taxes may be utilized under the limitations in any pre- 
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ceding years this $50 of unused tax must be carried forward to 
succeeding years. 

In 1960 the taxes which could be credited under the limitation exceed 
the tax actually paid in that year by $200. Therefore, $200 of the 
remaining unused tax from 1957 is deemed tax paid in 1960. 

In 1961 the limitation is again $200 in excess of the tax paid. The 
remaining $10 of unused tax from 1957 is first applied. This increases 
the tax deemed paid in 1961 to $210. Since the limitation exceeds 
this amount by $190, it is also possible to deem the unused tax of $50 
from 1959 to be considered as tax paid in 1961. Since the limitation 
still exceeds the tax deemed paid in 1961 by $140, any unused taxes 
in 1962 or 1963 may be carried back to 1961 subject to the applicable 
limitation. 

In the above example, if the taxpayer had elected to take credits 
for foreign taxes in all of the years except 1956, and a deduction for 
foreign taxes was taken in 1956, the deduction would be limited to the 
$60 of taxes actually paid or accrued in that year. If the taxpayer 
had elected to take the credit for foreign taxes in 1956, $90 of the 
unused excess tax from 1957 could have been utilized in 1956, so that 
amount is no longer available to carry over to subsequent years, 
despite the fact that the limitation in the subsequent years might be 
sufficient to allow its use. Moreover, the $90 is not available as a 
deduction in 1956 or as a credit unless the taxpayer reverses his 
choice with respect to taxes in 1956 and also claims a credit for the 
taxes actually paid in that year within the statutory period for the 
making of a claim for credit or refund for such year. 

Your committee is unanimous in urging enactment of H. R. 6728. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sections 904 anp 6611 oF THE INTERNAL REVENUE CopE oF 1954 


SEC. 904. LIMITATION ON CREDIT. 

(a) Limrtation.—The amount of the credit in respect of the tax paid or accrued 
to any country shall not exceed the same proportion of the tax against which such 
credit is taken which the taxpayer’s taxable income from sources within such 
country (but not in excess of the taxpayer’s entire, taxable income) bears to his 
entire taxable income for the same taxable year. 

(b) TaxaBLe INCOME FoR Purpose or ComputinG Limitation,—For purposes 
of computing the limitation under subsection (a), the taxable income in the case 
of an individual, estate, or trust shall be computed without any deduction for 
personal exemptions under section 151 or 642 (b). 

(c) Canadas AND Carry-Over or Excess Tax Patp.—Any amount by 
which any such tax paid or accrued to any foreign country or possession of the United 
States for any taxable year for which the taxpayer chooses to have the benefits of this 
subpart exceeds the limitation under section (a) shall be deemed tax paid or accrued 
to such foreign country or possession of the United States in the second preceding 
taxable year, in the first preceding taxable year, and in the first, second, third, fourth, 
or fifth succeeding taxable years, in that order and to the extent not deemed tax paid or 
accrued in a prior taxable year, in the amount by which the limitation under subsection 
(a) for such preceding or succeeding taxable year exceeds the sum of the tax paid or 
accrued to such foreign country or possession for such preceding or succeeding taxable 
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year and the amount of the tax for any taxable year earlier than the current taxable 
year which shall be deemed to have been paid or accrued in such preceding or subse- 
quent taxable year (whether or not the taxpayer chooses to have the benefits of this 
subpart with respect to such earlier taxable year). Such amount deemed paid or 
accrued in any year may be availed of only as a tax credit and not as a deduction and 
only if tarpayer for such year chooses to have the benefits of this subpart as to taxes 
paid or accrued for that year to foreign countries or possessions. 
* * * * - * * 

SEC. 6611. INTEREST ON OVERPAYMENTS. 


(a) Rate.—Interest shall be allowed and paid upon any overpayment in 
respect of any internal revenue tax at the rate of 6 percent per annum. 

(b) Prrrop.—Such interest shall be allowed and paid as follows: 

(1) Crepirs.—In the case of a credit, from the date of the overpayment 
to the due date of the amount against which the credit is taken, but if the 
amount against which the credit is taken is an additional assessment, then 
to the date of the assessment of that amount. 

(2) Rerunps.—lIn the case of a refund, from the date of the overpayment 
to a date (to be determined by the Secretary or his delegate) preceding the 
date of the refund check by not more than 30 days, whether or not such 
refund check is accepted by the taxpayer after tender of such check to the 
taxpayer. The acceptance of such check shall be without prejudice to any 
right of the taxpayer to claim any additional overpayment and interest 
thereon. 

(ec) ApprTioNaAL AssessMENT Derinep.—As used in this section, the term 
“additional assessment”? means a further assessment for a tax of the same char- 
acter previously paid in part, and includes the assessment of a deficiency (as 
defined in section 6211). 

(d) Apvance Payment or Tax, Payment or Estimatep Tax, aNp CREDIT 
FoR Income Tax Wirxano.oinc.—-The provisions of section 6513 (except the 
provisions of subsection (c) thereof), applicable in determining the date of pay- 
ment of tax for purposes of determining the period of limitation on credit or 
refund, shall be applicable in determining the date of payment for purposes of 
subsection (a). 

(e) Income Tax ReFunp WirxHin 45 Days or Dur Date or Tax.—lIf any 
overpayment of tax imposed by subtitle A is refunded within 45 days after the 
last date prescribed for filing the return of such tax (determined without regard 
to any extension of time for filing the return), no interest shall be allowed under 
subsection (a) on such overpayment. 

(f) Rerunp or Income Tax CavusEpD By CarryBACK.—For purposes of sub- 
section (a), if any overpayment of tax imposed by subtitle A results from a 
carryback of a net operating loss, such overpayment shall be deemed not to have 
been made prior to the close of the taxable year in which such net operating loss 
arises, 

(g) Reronp or Income Tax Causep By CarryRAck oF Foreian TAxEs.— 
For purposes of subsection (a), if any overpayment of tax results from a carryback 
of tax paid or accrued to foreign countries or possessions of the United States, such 
overpayment shall be deemed not to have been paid or accrued prior to the close of the 
taxable year under this subtitle in which such taxes were in fact paid or accrued, 

{(z)] (h) Prourprrion or ApMiNistTRATIVE Review.— 


For prohibition of administrative review, see section 646. 
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ENFORCEMENT OF NARCOTIC LAWS 





Juniy 22, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kine of California, from the Committee on Ways and Means, 
submitted the following 


REPORT 


|To accompany H. R. 7018 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7018) to authorize subpenas in connection with the enforce- 
ment of the narcotic laws, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


H. R. 7018 relates to the authority of the Secretary of the Treasury 
with respect to the enforcement of the laws of the United States 
pertaining to narcotic drugs and marihuana. H. R. 7018 would 
authorize the Secretary of the Treasury to administer oaths and 
affirmations, subpena witnesses and compel their attendance, take 
evidence, and require the production of any records which the Secre- 
tary finds necessary or relevant to an investigation in connection with 
the enforcement of such laws. 


GENERAL STATEMENT 


Present law provides no authority to the Secretary of the ‘Treasury 
to subpena witnesses or to require the production of records with 
respect to the enforcement of the laws of the United States relating 
to narcotic drugs and marihuana. It is presently necessary for the 
enforcement officers of the Treasury Department to obtain subpenas 
through the Federal courts upon a showing of sufficient evidence to 
justify the issuance of the subpenas. 

H. R. 7018 would authorize the Secretary of the Treasury to sum- 
mon persons, papers, books, and records to assist in the enforcement 
of the Federal narcotic and marihuana laws. A provision is included 


55006 
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2 ENFORCEMENT OF NARCOTIC LAWS 


in your committee’s bill that would establish a contempt procedure 
before Federal district judges as a means of compelling compliance 
with any summons issued pursuant to the authority that would be 
established under H. R. 7018. 

The Treasury Department expressed the following view in support 
of the enactment of H. R. 7018 in the departmental report which was 
submitted to your committee: 

It is generally recognized that the power to subpena witnesses, and to require 
the production of records is a legitimate and effective aid to the administration 
of regulatory and penal statutes. The authority to be granted to the Secretary 
of the Treasury by the bill would be an invaluable weapon in the enforcement of 
the laws relating to narcotic drugs and marihuana. In view of this, the Treasury 
recommends favorable consideration of the proposed legislation. 

The Departments of Treasury and Justice submitted favorable 
reports on H. R. 7018. Your committee is unanimous in urging the 
enactment of this legislation. 








No. 1348 
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REVISION AND EXTENSION OF SUGAR ACT OF 1948 





Jury 22, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 7030) 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7030) to amend and extend the Sugar Act of 1948, as amended, 
and for other purposes, having considered the same, report favorably 
thereon with amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That section 101 (d) of the Sugar Act of 1948, as amended, is amended to read 
as foilows: 

“(d) The term ‘raw sugar’ means any sugars (exclusive of liquid sugar from 
foreign countries having liquid sugar quotas), whether or not principally of 
crystalline structure, which are to be further refined or improved in quality to 
produce any sugars principally of crystalline structure or liquid sugar.” 

Sec. 2. Section 101 (e) of such Act is amended to read as follows: 

“(e) The term ‘direct-consumption sugar’ means any sugars principally of 
crystalline structure and any liquid sugar (exclusive of liquid sugar from foreign 
countries having liquid sugar quotas), which are not to be further refined or im- 
proved in quality.” 

Sec. 3. Section 101 (i) of such Act is amended by deleting the parenthetical 
word ‘(Clerget)”’. 

Sec. 4. Section 101 of such Act is amended by adding at the end thereof a new 
paragraph to read as follows: 

“(n) The term ‘to be further refined or improved in quality’ means to be sub- 
jected substantially to the processes of (1) affination or defecation, (2) clarification, 
and (3) further purification by adsorption or crystallization. The Secretary is 
authorized, in accordance with findings based on public hearings to determine 
whether specific processes to which sugars are subjected are sufficient to meet the 
requirements of this paragraph (n) and whether sugars of specific qualities are 
raw sugar within the meaning of paragraph (d) of this section, or direct-consump- 
tion sugar within the meaning of paragraph (e) of this section.” 

Sec. 5. Section 201 of such Act is amended by striking in the second sentence 
thereof the words “1947 prior to the termination of price control of sugar’ and 
inserting in lieu thereof ‘1947-1949”. 
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2 REVISION AND EXTENSION OF SUGAR ACT OF 1948 


Sec. 6. Section 202 (a) of such Act is amended by inserting a colon and “(1) 
For the calendar year 1956” in lieu of the first comma and by abies the following 
new paragraphs: 

(2) For the calendar year 1956, by apportioning among such areas 50 per 
centum of the amount by which the determination made pursuant to section 201 
pe om eight million three hundred and fifty thousand short tons, raw value, 
as follows: 

‘*(A) The first one hundred and eighty-eight thousand short tons, raw value, 
or any part thereof, by which quotas for the domestic areas are so increased shall 
be apportioned 45.2 per centum to the domestic beet area; 42.6 per centum to the 
maialand cane area; 10.6 per centum to Puerto Rico; and 1.6 per centum to the 
Virgin Islands; and 

“(B) Any additional amount shall be apportioned on the basis established in 
paragraph (a) (1) as adjusted by subparagraph (A) of this paragraph (a) (2) 

(3) For the calendar year 1957 and each subsequent calendar year, by appor- 
tioning among such areas four million four hundred and forty-four thousand short 
tons, raw value, in accordance with paragraph (a) (1) of this section, and by add- 
ing thereto 50 per centum of the amount by which the determination made pur- 
suant to section 201 exceeds eight million three hundred and fifty thousand short 
tons, raw value, apportioned as follows: First, by apportioning in accordance 
with the provisions of paragraph (a) (2) of this section an amount not in excess 
of the amount so apportioned in 1956, and second, by apportioning the remainder, 
if any, in accordance with the final quotas established for the calendar year 1956, 
pursuant to paragraphs (a) (1) and (a) (2) of this section.” 

Sec. 7. Section 202 (c) of such Act is amended by striking out ‘For’ after 
“‘(e)”’ and inserting in lieu thereof (1) For the calendar year 1956, for’ and by 
adding at the end thereof the following new paragraphs: 

(2) For the calendar year 1957 and for each subsequent calendar year for 
foreign countries other than the Republic of the Philippines, by prorating to 
Cuba 96 per centum and to such other foreign countries 4 per centum of the amount 
of sugar, raw value, by which eight million three hundred and fifty thousand short 
tons or such lesser amount as determined pursuant to section 201 exceeds the sum 
of four million four hundred and forty-four thousand short tons, raw value, and the 
one established pursuant to subsection (b) of this section; and by prorating to 

uba 50 per centum and to foreign countries other than Cuba and the Republic 
of the Philippines 50 per centum of the amount of sugar, raw value, by which the 
amount determined pursuant to section 201 exceeds the sum of eight million three 
hundred and fifty thousand short tons plus the increase in quotas provided for in 
subsection (a) (3) of this section: Provided, (i) that for 1957 the quota for foreign 
countries other than Cuba and the Republic of the Philippines shall be one hundred 
and seventy-five thousand short tons, raw value, and the quota for Cuba shall 
equal the sum of the quotas for foreign countries other than the Republic of the 
Philippines less one hundred and seventy-five thousand short tons, raw value; and 
(ii) that for the calendar year 1958 and each subsequent calendar year through 
1960 the quota for foreign countries other than Cuba and the Republic of the 
Philippines shall be increased forty-five thousand short tons, raw value, annually 
and the quota for Cuba shall equal the sum of the quotas for foreign countries other 
than the Republie of the Philippines for such year less the quota for foreign coun- 
tries other than Cuba and the Republic of the Philippines for such year.” 

The quota for foreign countries other than Cuba and the Republic of the 
Philippines shall be prorated for the calendar year 1957 and for each subsequent 
calendar year as follows: 

(A) Each country whose average annual importations into the United States 
within the quota were less than one thousand short tons, raw value, during the 
years 1953 and 1954 shall receive a proration equal to such average importations. 

(B) Each country whose average annual importations into the United States 
within the quota were more than one thousand short tons but less than three 
thousand short tons, raw value, during the years 1953 and 1954 shall receive each 
year two thousand tons in addition to the basic tonnages prorated under sub- 
paragraphs (C) or (D) hereof. 

(C) Each country whose average annual importations into the United States 
within the quota were one thousand short tons but less than two thousand short 
tons, raw value, during the years 1953 and 1954 shall receive a proration for 1957 
equal to its average importations for the calendar years 1953 and 1954 plus 30 
per centum thereof and for each calendar year subsequent to 1957 through 1960 
the proration for each such country shall be increased by an additional 30 ‘per 
centum of its proration under this subparagraph (C) for the immediately pre- 
ceding calendar year. 
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(D) That part of the quota not otherwise prorated in subparagraphs (A), (B), 
and (C) above shall be prorated as follows: 


Country Per centum 
Dominican Republic...................... duatithe mutates wks 37 
ESS SEE Sara aie IS, ESS aig on ee et RE Mee Das i gn WUE ke LIE? Le 36 
tai in ce abit ees cane de ceaue wm twah cma eave 20 
TN activin cn with do bc Sicciniahm hoe mae Mine ON ee Oe eee 5 
Und cocks hus niechmnmvce ninth shite dees Seasites.adenint naleabaceee dete enol 2 


Sec. 8. Section 202 of such Act is amended by adding the following new 
gr? 

““(e) Whenever in any year any foreign country with a quota or proration 
thereof of more than ten thousand short tons fails to fill such quota or proration 
by more than 10 per centum and at any time during such year the world price of 
sugar exceeds the domestic price, the quota or proration thereof for such country 
for subsequent years shall be reduced by an amount equal to the amount by which 
such country failed to fill its quota or proration thereof, unless the Secretary finds 
that such failure was due to crop disaster or force majeure or finds that such 
reduction would be contrary to the objectives of this Act. Any reduction here- 
a be prorated in the same manner as deficits are prorated under sec- 
tion : 

“(f) No country shall have its quota or proration thereof increased above its 
quota or proration thereof for the calendar year 1956 unless, on or before January 
1, 1957, such country becomes a party to and bound by the International Sugar 
Agreement for the Regulation of the Production and Marketing of Sugar (ratified 
by and with the advice and consent of the United States Senate on April 29, 1954). 

“(g) Notwithstanding any other provision of law except paragraph (d) hereof, 
if the Secretary determines that any country for which a sugar quota or proratioa 
thereof is established herein causes a substantial reduction in the importation of 
any agricultural commodity from the United States below the quantity imported 
during a representative period of years, in raw or manufactured form, through 
import quotas, import taxes, exchange restrictions, or other trade restrictive 
measures, the sugar quota or proration thereof for such country shall be suspended 
during each year when such restrictive measures are at any time in effect and the 
portion of such quota or proration thereof so suspended shall be prorated in the 
same manner as deficits are prorated under section 204.” 

Sec. 9. (a) The second sentence of section 204 (a) of such Act is amended by 
inserting before the period at the end thereof a colon and the following: “Provided, 
That any deficit in any domestic sugar-producing area occurring by reason of 
inability to market that part of the quota for such area allotted under the provi- 
sions of section 262 (a) (2) or the increases allotted under section 202 (a) (3) shall 
first be prorated to other domestic areas on the basis of the quotas then in effect.” 

(b) The last paragraph of section 204 (a) of such Act is amended by inserting 
before the period at the end thereof a semicolon and the following: “except that 
in the case of proration of any such deficit in anv domestic sugar-producing area 
occurring by reason of inability to market that part of the quota for such area 
allotted under and by reason of section 202 (a) (2) or the increases allotted under 
section 202 (a) (3), the Secretary shall apportion the unfilled amount on such 
basis and to such other domestie areas as he determines is required to fill such 
deficit, and if he finds that no domestic area will be able to supply such unfilled 
amount, he shall add it to the quota for Cuba”. 

Sec. 10. Section 205 (a) of such Act is amended by inserting immediately before 
the final sentence thereof the following: ‘‘In making such allotments, the Secretary 
may also take into consideration and make due allowance for the adverse effect of 
drought, storm, flood, freeze, disease, insects, or other similar abnormal and 
uncontrollable conditions seriously and broadly affecting any general area served 
by the factory or factories of such person.” 

Sec. 11. (a) Section 207 (a) of such Act is amended by adding after the word 
“vear’’ the following: “, plus an amount equal to the same percentage of twenty- 
tine thousand six hundred and sixteen short tons, raw value, that the increase in 
the quota for Hawaii under section 202 is of one million fifty-two thousand short 
tons, raw value’. 

(b) Section 207 (b) of such Act is amended by striking the period at the end 
thereof and by adding the following: ‘‘which shall be principally of crystalline 
structure, plus an amount equal to the same percentage of one hundred twenty-six 
thousand and thirty-three short tons, raw value, that the increase in the quota for 
Puerto Rico under section 202 is of one million eighty thousand short tons, raw 
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value, which latter amount may be filled by direct-consumption sugar whether or 
not principally of crystalline structure.” 

Sxc. 12. Section 207 (h) of such Act is amended by striking out “The” after 
“(h)”’ and inserting in lieu thereof “(1) For the calendar year 1956, the” and by 
adding the following new paragraph: 

“(2) For the calendar year 1957 and each subsequent calendar year, the quota 
for foreign countries other than Cuba and the Republic of the Philippines may 
be filled by direct-consumption sugar to the extent of 1.36 per centum of the 
amount of sugar determined pursuant to section 201 less the sum of the quotas 
established in subsections (a) and (b) of section 202: Provided, That such limitation 
shall not apply to countries receiving prorations under section 202 (c) of seven 
thousand short tons or less. The direct-consumption portion of such quota 
which is subject to the 1.36 per centum limitation referred to above shall be 
prorated to countries which receive ebenprine under section 202 (ce) of more 
than seven thousand short tons on the basis of average imports of direct-consump- 
tion sugar within the quota for the years 1951, 1952, 1953, and 1954.” 

Sec. 13. Section 301 (b) of such Act is amended by inserting after the words 
“(or processed)” the following: ‘‘, except for livestock feed, or for the production 
of livestock feed, as determined by the Secretary,”’. 

Sec. 14. Section 302 (b) of such Act is amended by inserting after “or pro- 
cessed)” the words ‘‘within the proportional share” and by striking the period 
at the end thereof and inserting the following: “and of the producers in any local 
producing area whose past production has been adversely, seriously and generally 
affected by drought, storm, flood, freeze, disease, insects, or other similar abnormal 
and uncontrollable conditions. For the purposes of establishing proportionate 
shares hereunder and in order to encourage wise use of land resources, foster greater 
diversification of agricultural production, and promote the conservation of soil 
and water resources in Puerto Rico, the Secretary, on application of any owner 
of a farm in Puerto Rico, is hereby authorized, whenever he determines it to be 
in the public interest and to facilitate the sale or rental of land for other productive 
purposes, to transfer the sugarcane production record for any parcel or parcels 
of land in Puerto Rico owned by the applicant to any other parcel or parcels of 
land owned by such applicant in Puerto Rico.” 

Src. 15. Section 405 of such Act is amended by inserting ‘‘(a)” at the beginning 
thereof and by adding the following new paragraph; 

‘““(b) Any person whose sugar processing operations otherwise meet the require- 
ments of section 101 (n) and who subjects to such processes sugar imported or 
brought into the continental United Stetes under a declaration that it is raw 
sugar but which sugar subsequently is determined to be of direct-consumption 
quality and to be in excess of the direct-consumption portion of the applicable 
quota or proration or allotment thereof, shall forfeit to the United States a sum 
equal to one cent per pound for each pound, raw value, of such sugar in excess of 
the direct-consumption portion of the applicable quota or proration or allotment 
thereof, which forfeiture shall be recoverable in a civil suit brought in the name 
of the United States.” 

Sxc. 16. Section 407 of such Act is amended by adding at the end thereof the 
following sentence: ‘The provisions of this section shall not apply to persons 
whose services are obtained pursuant to section 305.” 

Sec. 17. Section 411 of such Act is renumbered as section 412, section 412 of 
such Act is renumberec as section 413 and a new section 411 inserted as follows: 

“Sec. 411. The Secretary is authorized to issue such regulations as may be 
necessary to carry out article 7 of the International Sugar Agreement for the 
Regulation of the Production and Marketing of Sugar (ratified by and with the 
advice and consent of the United States Senate on April 29, 1954), restricting 
importations of sugar into the United States from foreign countries not participat- 
ing in such agreement, or to carry out the corresponding provisions of any such 
future agreements ratified by and with the advice and consent of the United 
States Senate.” 

Sec. 18. Renumbered section 412 of such Act (relating to termination of the 
powers of the Secretary under the Act) is amended by striking out “1956” in 
each place it appears therein and inserting in lieu thereof ‘1960’. 

Sec. 19. A new section 414 is added to such Act as follows: 

“Sec, 414. (a) To alleviate the conditions which exist in the continental 
United States sugar-producing areas by reason of the quantities of surplus over- 
quota sugar produced in such areas, the Commodity Credit Corporation shall 
carry out loans, purchases or other operations with respect to one hundred thousand 
short tons of sugar produced from the 1955 or previous crops in such areas. 
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“(b) Sugar acquired hereunder shall be disposed of outside the continental 
United States in such manner as the Corporation determines will not unduly 
interfere with normal marketings of sugar, including dispositions under the 
Agricultural Trade Development and Assistance Act of 1954, as amended. 

“*(c) No borrower shall be personally liable for any deficiency arising from the 
sale of the sugar securing any loan made under authority of this section, unless 
such loan was obtained rcodinae | fraudulent representations by the borrower. This 
provision shall not, however, be construed to prevent Commodity Credit Cor- 
poration from requiring the borrower to assume liability for deficiencies in the 
quality or quantity of sugar delivered under the loan, for failure to properly care 
for and preserve such sugar, or for failure or refusal to deliver the sugar in accord- 
ance with the requirements of the program. 

*‘(d) Sugar acquired hereunder shall not be subject to the provisions of title IT 
of this Act.” 

Sec. 20. Section 201 of the Agricultural Act of 1949, as amended (63 Stat. 
1052; 68 Stat. 899, 912), is further amended as follows: 

1. After the comma following the word “‘butterfat” in the clause preceding 
the colon, insert the following: ‘‘sugar beets and sugarcane,’’. 

2. After subsection (c) thereof insert a new subsection (d) as follows: 

“‘(d) The price of sugar beets and sugarcane, respectively, shall be supported 
at a level of 90 per centum of the parity price therefor through loans, purchases 
or other operations with respect to sugar derived from the processing of propor- 
tionate shares of sugar beets or sugarcane of the 1956 and subsequent crops 
produced in the domestic sugar producing areas of the United States. Loans, 
purchases, or other operations with respect to such sugar shall be at such rates 
or prices as the Secretary determines, after taking into account receipts of pro- 
ducers from byproducts and conditional payments, will reflect the equivalent of 
90 per centum of the parity price either for sugar beets or sugarcane. Sugar 
acquired hereunder shall not be subject to the provisions of title II of the Sugar 
Act of 1948, as amended.” 

Sec. 21. Sections 4501 (c) and 6412 (d) (relating to the termination of taxes 
on sugar) of the Internal Revenue Code of 1954 are amended by striking out 
“1957” in each place it appears therein and inserting in lieu thereof “1961”. 

Sec. 22. Section 4502 (4), chapter 4, subchapter A, “Sugar’’, of the Internal 
Revenue Code of 1954 is amended as follows: Strike out the parenthetical word 
— where it occurs in the first sentence and delete the second sentence 

ereof. 

Sec. 23. (a) Section 4504, chapter 37, subchapter A, “‘Sugar’’, of the Internal 
Revenue Code of 1954 is amended by adding before the period at the end thereof 
the following: ‘‘and except that such tax may be subject to refunds as a tax 
under the provisions of section 6418 (a)’’. 

(b) Section 6418 (a) of chapter 65 of the Internal Revenue Code of 1954 is 
amended by striking out the “(a)” immediately following “‘section 4501”. 

Sec. 24. The amendments made hereby shall become effective January 1, 1956, 
except as otherwise designated and except that required determinations and 
regulations may be issued in 1955 for the calendar year 1956. 


MAJOR PROVISIONS 


H. R. 7030 reenacts and extends for 4 years, to December 31, 1960, 
the Sugar Act of 1948, as amended, with further amendments dealing 
primarily with adjustments of quotas intended to give domestic pro- 
ducers a fair share in the growth of the United States sugar market 
and to bring about an equitable participation by foreign suppliers in 
this market. The present act, in the absence of any action by the 
Congress, would expire December 31, 1956. 

The bill also extends for 4 years, to June 30, 1961, the applicability 
of the excise tax on sugar in the Internal Revenue Code. This tax 
finances the sugar-stabilization program. 

This legislation’s major effect is to open the way for United States 
domestic area producers to participate with foreign areas in supplying 
the growth of the United States sugar market. 
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The United States this year will require approximately 8,350,000 
short tons of sugar. The United States needs now are supplied 53.7 
percent from domestic areas (consisting of 22 mainland States pro- 
ducing beets, and 2 mainland States, Hawaii, Puerto Rico, and the 
Virgin Islands, producing sugarcane) ; 33.1 percent from Cuba; 11.8 
percent from the Philippines; and 1.4 percent from other foreign 
countries (including the Dominican Republic, Mexico, E] Salvador, 
Haiti, Siucpawon ies and all others). 

This distribution is brought about by the provisions of the Sugar 
Act that assign fixed quotas amounting to 4,440,000 short tons, raw 
value, for the domestic producing area, and 952,000 short tons to the 
Philippines; and give to Cuba 96 percent, and to all other foreign 
countries 4 percent, of the remaining portion of the United States 
market. 

Thus, Cuba for a number of years has enjoyed an increasing mar- 
ket for her sugar here equal to virtually the complete growth rs fase 
consumption in the United States, since the present law holds the 
domestic producing areas and the Philippines to definite, inflexibly 
fixed quotas. 

H. R. 7030 maintains unchanged the participation of the domestic 
areas and the foreign suppliers in the present level of consumption of 
the United States market. All suppliers will continue to receive their 
established shares in the market at its current level. 

But this legislation would open the way for United States pro- 
ducers to participate in the larger market constantly being created by 
the growth of our consumption of sugar, and to a lesser extent other 
foreign suppliers would enjoy a part of this expanding market along 
with Cuba, in the following manner: 

For the Calendar year 1956, the amount of the increase in our 
market above 8,350,000 short tons, raw value, would be apportioned 
50 percent to domestic producing areas and 50 percent to the forei 
suppliers (except the Philippines which has a fixed quota), with Cuba 
getting 96 percent and all other countries receiving 4 percent of the 
50 percent going to the foreign suppliers. The first 188,000 tons, or 
any part thereof, by which quotas for the domestic areas are so in- 
creased in 1956, would be apportioned 45.2 percent to the domestic 
beet area; 42.6 percent to the mainland cane area; 10.6 percent to 
Puerto Rico; and 1.6 percent to the Virgin Islands. If rising con- 
sumption should increase the quotas of domestic areas by more than 
188,000 tons in 1956 the excess would be allotted on the basis of the 
present law’s assignment of quotas. 

For 1957, 1958, 1959, and 1960, this bill— 

1. Assigns between the domestic producing areas and the 
foreign suppliers additional quotas year by year each equal to 
50 percent of the growth of the United States market above the 
current 8,350,000 tons of consumption a year. 

2. Provides that for 1957, 1958, 1959, and 1960 the additional 

uotas for domestic areas producers (representing 50 percent of 
the growth in the United States market) will be distributed in 
accordance with the final quotas established for the calendar year 
1956. 

3. That in 1957 the total of established and growth quotas for 
— suppliers (other than the Philippines) would be distributed 
(1) the first 175,000 tons to the foreign suppliers other than Cuba 
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and the Philippines, and (2) Cuba to receive a quota computed by 
subtracting 175,000 tons from the sum of the quotas for foreign 
countries other than the Philippines. 

4. That for 1958, 1959, and 1960 the additional quotas repre- 
senting 50 percent of the growth assigned to foreign suppliers 
(other than the Philippines) would be distributed (1) the first 
45,000 tons te the foreign suppliers other than Cuba and the 
Philippines, and (2) Cuba to receive an additional quota com- 
puted by subtracting 45,000 tons from the 50 percent of the 
growth in the United States market which would be assigned 
to foreign countries. 

5. That proration of their quota among the foreign countries 
(other than Cuba and the Philippines) be changed beginning in 
1957 by assigning to those countries which exported to the United 
States less than 1,000 tons during the years 1953 and 1954 a 
fixed quantity equal to their average proration in those years and 
by assigning to the countries that brought in between 1,000 
and 3,000 tons in those years a fixed quantity of 2,000 tons 
in addition to their further proration, as follows: Countries 
whose average imports here were between 1,000 and 2,000 
short tons in 1953 and 1954 receive prorations for 1957 equal 
to such average entries plus 30 percent thereof and for each 
subsequent year prorations for such countries are increased 
by an additional 30 percent above the prorations for the immedi- 
ately preceding year; the balance of the quota for countries 
other than Cuba and the Philippines is prorated 37 percent to the 
Dominican Republic, 36 percent to Peru, 20 percent to Mexico, 
5 percent to Nicaragua, and 2 percent to Haiti. 

An annual growth in United States sugar consumption of approxi- 
mately 135,000 tons is expected on the basis of past experience. The 
accompanying table (table A) shows how this bill would distribute the 
full tonnage estimated on such an assumed growth. 

To alleviate a surplus condition in the continental United States 
sugar-producing areas, this bill provides that the Government pur- 
chase or otherwise remove from the market 100,000 tons from the 
1955 or previous crops in such areas, for disposition outside the con- 
tinental United States in such manner as not to interfere unduly with 
normal marketing of sugar. It is assumed this sugar will be distrib- 
uted in the relief operations of the International Cooperation Adminis- 
tration. 

To deal with any future surpluses, provision is made that the price of 
sugar beets and sugarcane shall be supported at 90 percent of parity 
through loans, purchases, or other operations with respect to sugar 
from the processing of proportionate shares of sugar beets and sugar- 
cane, produced in the domestic areas of the United States. 

Although the committee has not included in the bill any specific 
directive for distribution of additional domestic quotas to new 
producers, it is the belief of the committee that the act should be 
administered so as to benefit new producers and new producing regions 
as increased domestic acreage becomes available as the reesult of quota 
increases, 

Foreign countries which fail by a substantial margin to supply sugar 
to this market in years when the world price is higher than our domes- 
tie price are subject to quota curtailment in future vears, unless the 
Secretary of Agriculture finds that such curtailment is unwarranted. 
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Foreign countries which discriminate against the importation of agri- 
cultural commodities from this country are subject to quota suspen- 
sion during each year when such restrictive measures are in effect. 
Foreign countries which did not become participants to the Inter- 
national Sugar Agreement on or before January 1, 1957, are not 
eligible for increases in quotas or prorations above the 1956 level. 

rovisions of the Sugar Act which limit the entry of direct-con- 
sumption sugar within quotas of both foreign and offshore domestic 
areas would 4 varied slightly to permit an increase in such allocations 
for the offshore domestic areas and to permit those foreign countries 
which have relatively small quotas the convenience of shipping either 
raw or refined sugar to this market. 

The method of prorating deficits would be changed slightly to insure 
that increases which domestic areas receive through market participa- 
tion but which they are not able to fill shall first be prorated to other 
domestic areas rather than to Cuba and the other domestic areas as is 
the case under the present act. In the event a domestic area is 
unable to fill a proration of a deficit assigned to it which results from 
increased quota due to market participation, the unfilled portion also 
will be apportioned to other domestic areas unless no such area is 
able to supply the required quantity in which case it will be added to 
the quota of Cuba. 

There are other provisions in the bill in the interest of equity and 
efficient administration in this reenactment and extension of the Sugar 
Act. These are discussed in some detail in the analysis of the bill 
which appears later in this report. 

The following table was prepared by officials of the Sugar Division, 
Department of Agriculture, at the request of the committee. On 
the basis of an assumed constant increase in United States consumption 
of 135,000 tons a year, it shows the quotas which would result from 
application of provisions of the bill. 
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Taste A.—Sugar quotas and prorations: Present law for 1955 (H. R. 7080), as 
reported by the Committee on Agriculture 


{Short tons, raw value] 




















































H. R. 7030 
Present 
law, 1955 
1956 1957 1958 1959 1960 

Assumed requirements_.......- 8, 400, 000 | 8, 535,000 | 8, 670,000 | 8,805,000 | 8,940,000 | 9,075, 000 
Domestic areas. ................002-- 4, 444, 000 | 4, 536, 500 | 4, 604,000 | 4, 671, 500 | 4,739,000 | 4, 806, 500 
Beet ........-2.222..------------| 1,890, 000 | 1,841. 000 | 1, 860, 215 | 1,896, 620 | 1,924,024 | 1, 951, 430 
Mainland cane.............-....- 500, 000 539, 405 547, 431 555, 457 563, 483 571, 509 
eee -| 1,052,000 | 1,052,000 | 1,067,653 | 1,083,396 | 1,098,959 | 1,114,612 
Puerto Rico. .... 1 000 | 1,089, 805 | 1,106,020 | 1, 122,236 | 1,138,452 | 1, 154, 667 
Virgin Islands... 12, 000 | 13, 480 13, 681 13, 881 14, 0&2 14, 282 
Foreign areas. ...........--..-------- 3, 956, 000 | 3, 988, 500 | 4,066,000 | 4, 133, 500 | 4,201,900 | 4, 268, 500 
I ining deinin innncmdbagnenial 977, 000 977, 000 977, 000 977, 000 977, 000 977, 000 
Rencdgcrbeededcepnctoutes 2, 859, 840 | 2, 900,640 | 2,914,000 | 2,936, 500 | 2,959,000 | 2, 981, 500 
“Full duty” countries. .......... 119, 160 120, 860 175, 000 220, 000 265, 000 310, 000 
Dominican Republic...........-- 29, 492 014 58, 393 74, 403 80, 221 105, 789 
PORE casccounkacs 12, 269 12, 444 31, 564 40, 218 48, 7 57, 184 
Nicaragua... 386 8, 506 7, 891 10, 054 12, 192 14, 296 
ee 55, 658 56, 452 56, 814 72, 392 87, 782 102, 930 
Mk iucitonbobaaisdaiewnan ancien 2, 843 2, 904 5, 156 6, 022 6, 877 7, 718 
Gene NG cccdcdecsscésckpnaes (1,084); | (1, 084) 3, 409 3, 832 4, 382 5, 097 
IE teria a diueunmen '(,114)) § 4,114) 3, 448 3, 882 4, 447 5, 181 
EEE RE EES 1 (1, 123)}  § (1, 123)) 3, 460 3, 898 4, 467 5, 207 
id cca vtenokeus sedgutin ' (1, 114) ' Gi, 114), 3, 448 3, 882 4,447 5, 181 

| | keeica es Ries ' (182) 1 (182)) 182 182 182 
British Guiana. .........-. ‘ 1 (R5)} + (85) 85 85 &5 85 
Canada......... eeu ' (631)| ' (631) 631 631 631 631 
Hong Kong... --. bob 1 (3) 1 (3) 3 3 3 3 
United Kingdom......... ‘ 1 (516)) ' (516) 516 516 516 516 
Ted DEVON 9 w intscccencasecesse 4, 434 | 4, 497 |-coneenecne|nonnnnenons |-n-eere-nn=|aecennne-- 

' \ 





' Average 1953-54 charges against quctas. These countries do not have specific prorations under the 
present law. These entries are made within the proration for unspecified countries which amounts to 5,958 
tons and 6,043 tons when requirements are 8,400,000 tons and 8,535,000 tons, respectively. 

1 No entries since 1948 


GENERAL STATEMENT 


Participation by the United States sugar producers in the future 
market growth in this country does no more than restore to them the 
status they had under sugar-quota legislation prior to World War II. 

In the Sugar Act of 1948, quotas for the domestic areas were limited 
to fixed quantities in order to assist Cuba in making the transition 
from wartime to peacetime conditions by assigning to her virtually 
all of the increases in the United States sugar market. It was recog- 
nized at the time that the change was of temporary nature and that 
at the appropriate time the domestic areas should resume participa- 
tion in market growth. 

The committee is of the opinion that 1956 is the appropriate time 
in view of the fact that all of the domestic areas are producing at or 
above their quota levels even though successively more stringent 
production controls have been imposed in several of those areas. 

Additional quotas granted to foreign countries are in line with our 
national policy of broadening our trade relations. Cuba retains its 
status as our largest foreign supplier by a wide margin and also retains 
a share in our market owth Other Latin American countries 


receive quota increases which are large proportionally to their mar- 
ketings heretofore, but which are small in relation to our total imports. 

The committee recognized the needs of the mainland sugar areas 
for inventory relief, but preferred not to make a change affecting 
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quotas for the year 1955 because of the difficulties which would be 
created for producers in Cuba whose marketing plans for this year 
already have been completed. Rather, to alleviate the immediate 
situation in the mainland areas, the committee has authorized a 
Commodity Credit Corporation loan, purchase, or similar operation 
with respect to 100,000 tons of 1955 or previous crop mainland sugar. 

Cuba’s anticipated share of the total United States market is 
reduced somewhat in 1956, under the provisions of this bill, because 
of participation by the domestic areas in market increases beginning 
that year and is further reduced beginning in 1957 because of the 
enlarged shares of the market thereafter assigned to other countries. 

The actual tonnage of sugar which Cuba will market in the United 
States is expected to increase, however, from year to year because of 
anticipated continuation of the substantial annual increases in our 
sugar consumption. 

Nevertheless, the committee has suggested to the executive depart- 
ments of the Government that they give consideration to the possi- 
bility of acquiring sugar from Cuba in 1956 to offset the smaller 
increase in the Cuban quota which will occur that year in compari- 
son to what the increase would have been under the present act which, 
if not amended, does not expire until December 31, 1956. 

Although all producers, foreign and domestic, who participate in 
the American market are fully aware that it is the privilege and the 
duty of the Congress to revise the Sugar Act at any time there is 
impelling cause, this committee has gone to great lengths to protect 
the status of foreign suppliers in this market. 

The committee feels that it has found a fair solution for all parties 
in this bill, as we have justly brought our own producers into par- 
ticipation in the growth of our own market, and have sought an 
equitable distribution of the remainder of our market growth among 
our good-neighbor countries that help supply this market. 


NATIONAL POLICY 


For many years it has been the policy of the United States Govern- 
ment—for defense and strategic reasons—to preserve within the 
United States the ability to produce a portion of our sugar require- 
ments. This has been done because sugar is an essential and vital 
food product needed by American consumers, the supply of which on 
a worldwide scale has been marked by periods of alternating scarcity 
and surplus. 

A large portion of the world’s sugar production is grown in tropical 
countries with essentially one-crop economies, where cheap labor is 
abundantly available and cannot be utilized in other enterprises. An 
additional large portion is distributed among the majority of the 
countries of the world which, like the United States, provide protec- 
tion to their sugar industries. In these circumstances, it is unlikely 
that a significant amount of sugar would be grown in the continental 
United States if American producers had to compete on the open 
world market with sugar produced with cheap tropical labor. 

For many years, protection was afforded to our sugar producers 
solely lawaile the tariff. Although the tariff did assist domestic 


producers, it still left them exposed to the price fluctuations of the 
world sugar market. It also increased the price of sugar to consumers 
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in the United States without assuring them of adequate foreign sources 
of supply in case of emergencies. 

A quota system which prorated domestic consumption among 
producers in the United States and a number of foreign countries 
was developed and enacted as law in 1934. The quota system was 
revised in 1937 and again in the present act which became effective 
in 1948 and was amended in 1951, effective as of January 1, 1953. 
Since initiation of the quota system, the tariff on sugar has been 
reduced 75 percent and now represents only supplementary protection 
to the sugar industry. 

A tax of 0.5 cent per pound is imposed on all sugar manufactured 
or imported into the United States. Payments are made to domestic 
producers of sugarcane or sugar beets at a rate which ranges from 
80 cents per hundredweight of recoverable sugar produced on small 
farms to as little as 30 cents per hundredweight of production in 
excess of 30,000 tons of sugar on large farms. To qualify for payments 
under the program, producers must comply with production restric- 
tions, pay fair wages to workers, and not employ child labor and, if 
they are also processors, pay fair prices for sugarcane or sugar beets. 

Income to the Government from the tax on sugar has been very 
substantially in excess of the amount disbursed as payments to do- 
mestic growers during each of the years under the program. In recent 
years the income from the excise or import compensating tax has 
approximated $80 million annually, while payments to growers have 
approximated $65 million. - 

n the last 18 years there has been a net return to the Treasury of 
over $300 million in the difference between collections on the sugar 
excise tax and the actual cost of the stabilization program. 


WORLD SUGAR SITUATION 


World sugar production reached a record level of about 47 million 
tons during 1954-55 despite the fact that production was rigidly 
controlled in Cuba, the Deminican Republic, and most areas of the 
United States. By comparison, a century ago production had been 
less than 2 million tons and in 1900 it was only 13 million tons. During 
the period just before and after World War II it was about 33 million 


tons. Production of centrifugal sugar, which now accounts for all 
but about 6 million tons of the total, is shown by countries for recent 
years in the following table. 
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TaBLe B.-—Cenitrifugal sugar (raw value): 


averages 1935-39, 1945-49, annual 1951-64? 


Production in specified countries, 











See footnotes at end of table, p 13. 










































[1,000 short tons! 
Averages 
Continent and country 195! 1952 1953 
1935-39 | 1045-49 
North American (cane and beet): 
British Honduras..............-...- 1 1 3 4 4 
Nn iinet ahiteairehaeesiame 76 99 133 160 131 
SR AES EE rd 9 20 33 34 38 
TD IN iin ii crelewasdiodenn 17 27 31 32 36 
CE RES ET 19 33 33 44 46 
PEUGUNOE,.. Jccadadditacensddcnecssin 2 1 7 10 11 
SSS Se ere 353 636 807 911 960 
Sea MRS AL TSE Re Oe : 21 35 3s 42 
| RLS Ss CL Cees See ll 21 20 21 
United ‘States aa 1 517 1,514 1, 449 1, 505 1,817 
United States (cane).........-...... 474 455 419 605 
RO. 02... icubstndedepennnehebaeses 980 861 1, 020 1,099 1,077 
TEE TRIN .:- cxcbacwnabimananelndiars 974 1, 134 1, 360 41,170 £1,190 
Witte Benes. Ucicnicnedecsiecdu 6 6 12 14 10 
ROE... .ddkinhabimeanbadeennnne 22 23 38 36 14 
OEE... cooncndenemenioedsscanen 114 121 176 169 184 
RS Se ee ey eae 3, 183 5, 897 7, 964 * 5, 687 4 5,390 
Dominican Republie_........-...... 491 509 648 668 699 
NR a) oe ci cp ccieeednadeoin 1 1 2 1 1 
TSNIIUG. ..ncncncqsansmachocncene 60 4x 106 06 114 
GL. . hada iiadewadsecteuknber 44 4u 64 63 54 
RS TE: 119 238 200 370 407 
ge ag apakadrethasassnnieaddan 64 2 42 60 78 
SEEPS EARS Te lee tne: Pa 36 40 57 58 56 
St Lucia and St. Vincent........... ll 12 4 16 “4 
Trinidad and Tobago......-.....-.... 149 144 154 172 193 
Total, North America............ 8, 736 11, 929 15, 027 13, 042 13, 217 
Western Europe (beet): 
MOIITES 2. -iisnccacvadesvebsiusdeden 196 46 175 146 197 
DORGRAUN . .. .. cntentenseucquanntiomnes 259 246 293 356 450 
TUITE .. .ncaticatgaccudccccécsnsns 260 266 304 295 425 
PRIN ......1c daincdiciinspoaninedinbtn 13 14 23 22 40 
France _. Cl NSS FRSA S 1, 078 823 1, 305 1, 100 1, 804 
Germany, Ww restern a abaneadvndinpeaieied 610 524 1, 169 990 1, 582 
DD... - cdcucdncdcoreninaimaninned 89 95 100 102 143 
b..bh pnbpspdennedposnbenenehods 414 331 825 819 855 
Net — ci tssiiedoGnbebbobieda 261 270 386 478 504 
NS © ioc. ce ctenctndaeniaeeesedne 202 200 366 669 7 
Sweden. 340 311 $323 4267 $388 
Switzerland ced 13 28 33 32 36 
United Kingdom... 515 612 753 686 867 
po RA Rel SESE EE 108 127 256 61 211 
Total western Europe............. 4,353 3, 893 6, 491 6, 023 7, 848 
Total eastern Europe-............- 2, 925 2, 055 3, 095 2, 555 3, 430 
Ob ON oss ces caddcouns 7, 278 5, 948 9, 586 8, 578 11, 278 
U. 8.8. R. (Europe and Asta) (beet) 2, 761 1, 643 2, 700 2, 500 2, 700 
Asia (beet and cane): 
— CORT anno dd cicccncbesicdeamicclgtals teepannie 5 4 6 
apace bene oernweseentinsneenee 27 10 17 25 26 
Cc rian including Manchuria ’....... 87 77 72 96 86 
OR 2. coda sede naieiniineeonwein 1, 303 1,319 1, 900 1, 700 1, 320 
NE sic acetate neeweameden 77 11 7 4 3 
DRI, eccidscadtinvenindscieneds 1, 207 102 472 637 683 
ee OO ER renee ee 23 41 85 87 87 
—— 2 REE See ee 46 11 31 38 48 
Pakistan goaaniousnse 33 34 &3 95 91 
Philippines, Republic A RREESRET 1, 058 382 1, 076 1, 134 1, 435 
Ryukye lelends. ...-....csccecsones 32 0 1 i Sodeadeciwee 
ON 2 as dice iinanconieunes 0 0 2 7 S 
Taiwan (Formosa)....-....-.-.....- 1, 240 346 597 983 796 
ING a spies hack bacmmntinnaienls 21 28 37 40 40 
TET (WONG ooo cncccctaccncdeccses 76 131 228 200 213 
Total Asia (excluding U.8.8. R.)..- 5, 230 2, 492 4, 613 5, 054 4, 843 
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Tasie B.—Centrifugal sugar (raw value): Production in specified countries, 
averages 1935-39, 1945-49 annual 1951-54 '*—Continued 













































[1,000 short tons} 
Averages 
Continent and country 1951 1952 1953 1954 
1935-39 | 1945-49 
South America (cane): 
BURNS. ic.caccancccienethcntnninns 510 654 760 654 829 908 
Bolivia 1 2 3 7 6 7 
Brazil.....- é 830 1, 420 1, 857 2, 151 2, 328 2, 500 
British Guia ~ 210 198 272 269 268 276 
Colombia_...-. sitclendeshbbashenunanee 51 135 178 218 240 270 
DEOL ... cmninaiudenrdoecvseminnn 24 eS) 53 td 59 58 
WEED s Cccantubsccencesacuneedeates 6 16 33 25 16 19 
PONCE: hc cctisiendabhonssdbodsabubbiaw 444 485 528 07 687 690 
SER LORE LE ALIS AAS A 15 5 7 8 8 6 
SPIED! 93 5ii ccodabentnniivedsisncaead 2 3 il 19 25 32 
WRIA, cicncabneceapincinainenninl 22 41 70 80 110 130 
Total, South America.............. 2,115 3, 003 3,772 4,170 4, 576 4, 806 
Africa (cane) 
I cis: tt cicinpebibcnss 37 50 5A 56 57 a) 
Belgian Congo___..- % 14 17 7 18 19 19 
British East Africa ‘ 63 88 88 92 81 91 
|. Seana 166 21 208 247 295 330 
NN ORE ee 16 4 17 18 2» 15 
Madeira and Azore Islands ’.........- 9 gy ll ll ll ll 
RAS TE Sap ae Dees, 320 351 535 517 566 551 
8 Se Sarre 81 86 92 o 101 9 
, Rah Sea RR Se LAPS A ped 91 81 142 174 189 200 
Union of South Africa...............- 498 542 533 670 73 828 
"TOGn, PN... cakantaceedsetasecks 1, 295 1, 449 1, 697 1, 902 2, 064 2, 194 
Oceania (cane): | 
Australia. .... BOF 830 809 1,027 1, 364 1, 425 
> SS 150 131 146 183 192 180 
FOO MANGE. dicccanuttdisnbuccdun 69 0 0 0 0 
eR ene Ra Babs SALE i, 113 961 955 1, 210 1, 556 1, 605 
World total (cane).................- 16, 755 18, 043 24, 008 23, 358 23, 888 24, 687 
World total (beet). ................. 11, 773 9, 382 14, 342 13, 098 16, 346 15, 634 
World totai (beet and cane)......... 28, 528 27, 425 38, 350 36, 456 40, 234 40, 321 























! Centrifugal sugar, as distinguished from noncentrifugal, includes cane and beet sugar produced by the 
centrifugal process, which is the principal kind moving in international trade. 

2 Years shown are for crop years: generally the harvesting season begins in the fall months of the year shown 
or in the early months of the following year, except in certain cane-sugar-producing countries in the Southern 
Hemisphere, such as Australia, Argentina, Maritius, Union of South Africa, etc., where the season begins 
in May or June of the year shown. 

5 Preliminary. 

* Restricted crop. 

' Includes a small amount of cane sugar. 

* Including sugar from Danish beets processed in Sweden. 

T Includes both cane and beet sugar. 


Source: Foreign Agricultural Service. Prepared or estimated on the basis of official statistics of foreign 
governments, reports of agricultural attachés and other United States representatives abroad, results of 
office research and other information. Estimates of countries having boundary changes have been adiusted 
to postwar boundaries. 


The remarkable increase in production long ago removed sugar from 
the category of luxury food items and made it one of the cheapest of 
all foods on a caloric basis. Postwar increases in production have 
brought the world market price down to the present low level of about 
3.25 cents per pound. 

Production has been stimulated by special incentives in the way of 
subsidies, tariffs, and other programs designed to make most of the 
countries of the world partially or wholly self-sufficient with respect 
to sugar production. In those tropical areas where sugar is produced 
in large quantities for export, the absence of other opportunities for 
utilizing labor has tended to promote ever-increasing production 
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14 REVISION AND EXTENSION OF SUGAR ACT OF 1948 


through low wages. Because of these situations, falling prices have 
not had the familiar effect of curtailing production. In a similar 
way, consumption has not tended to rise significantly in response to 
price declines because of high retail prices for sugar in many countries 
resulting from consumption taxes and other devices which insulate 
the retail price of sugar in those countries from the free world market 
rice. 

. In most of the countries of the world, the price of sugar to consumers 
is from 2 to 17 cents above the world market level. 

The International Sugar Agreement negotiated in London during 
1954 has as one of its objectives the promotion of sugar consumption 
through the removal of excessive taxation and other consumption 
retarding devices and the discouragement of undue protectionism. 
The long-term effect of the agreement in this respect may be very 
helpful and in the meantime world consumption has been rising at a 
quite remarkable rate in response to population growth and improving 
economic conditions. 

The International Sugar Agreement is also designed to gear produc- 
tion of sugar destined for sale in the world market to demand in that 
market. Nevertheless, the outlook is the same as it has been in the 
past: chronic production in excess of demand during nonemergency 
periods alternating with unsatisfiable demand during emergency or 
wartime periods. 

Prior to the war, our domestic production fluctuated considerably 
and averaged about 4 million tons, the level it had attained in 1933. 
During the war, and particularly in the latter stages, our national 
policy was to encourage other crops to a greater extent than sugar 
beets. Because of this situation coupled with labor and supply short- 
ages resulting from the war, as well as direct war activities, production 
declined in each of the domestic areas, except the mainland cane area 
and averaged about 3.5 million tons. Under the Sugar Act of 1948, 
production has risen in each of the domestic areas and for the period 
has averaged about 4.5 million tons. Last year it totaled 4.9 million 
tons. 

HISTORICAL DEVELOPMENTS 


The first tariff on sugar was imposed in 1789 to provide revenue 
for this country in the early years of its independence. During the 
major part of the 19th century, when import duties and domestic 
excise taxes were the chief source of Government receipts, the sugar 
tariff yielded close to 20 percent of our import duties. 

The revenue tariff, incidentally, provided protection to the sugar 
industry in Louisiana after that area became a United States Territory 
in 1803. Hawaii also received the benefit of tariff protection under 
the Reciprocal Treaty of 1876 negotiated with the then Kingdom of 
Hawaii. Following a short experiment during the years between 1890 
and 1894, with sugar on the free list and with a 2-cent-per-pound 
bounty on domestically produced sugar, the tariff was reenacted 
stri:tly as a protective device for the domestic industry. 

After the Spanish-American War, our new possessions, Puerto 
Rico and the Philippines, received the benefit of tariff protection and 
a preferred tariff status was granted to Cuba. Production expanded 
rapidly in all three areas and also in the mainland sugar-beet area 
which had developed in the latter part of the 19th century, but which 
expanded rapidly in the early years of the present century. 
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REVISION AND EXTENSION OF SUGAR ACT OF 1948 15 


During the protective tariff period, our sugar industry experienced 
alternating periods of prosperity and depression. But by 1933 it 
had become clear that the tariff system alone would no longer ade- 
quately protect the domestic industry and yet it had forced Cuba, 
our principal foreign supplier, to the brink of economic and political 
disaster. Sugar prices in Cuba that year declined to a small fraction 
of the 2-cent-per-pound tariff. Cuba was no longer a major market 
for American goods and mainland sugar producers could not get 
“fair exchange value” for their sugar crops. 

Under the present quota system, the tariff is a supplementary 
means of protection and has been reduced progressively from a rate 
of 2 cents per pound of Cuban sugar in 1934 to the present rate of 
0.5 cent per pound. 

Congress in 1934 enacted the Jones-Costigan Act, which restricted 
the supply of sugar in the United States market to a total quantity 
determined each year by the Secretary of Agriculture. Market 
shares for the mainland beet and cane areas were established in the 
act largely on the basis of production during the 2 preceding years. 
The Secretary was given discretionary power to determine which 
3 years during the 9-year period, 1925-33, would serve “as the most 
representative’ years to form the basis for the quotas of each of the 
offshore areas. For most of the areas he chose the period 1931-33, 
and for Hawaii the period 1930-32. The act also provided for an 
excise tax on sugar and for benefit payments to domestic growers as 
well as for control of domestic production and imports. 

The Sugar Act of 1937 established each area’s share of the market on 
the basis of percentages which were about the same as those developed 
through experience under the 1934 act. As a group, the domestic 
areas received 55.59 percent of total domestic requirements and were 
guaranteed a minimum quota of 3,750,000 tons. Cuba’s percentage 
was 28.60; the “full duty” countries, 0.40; and the Republic of the 
Philippines, 15.41, with a guaranteed minimum quota for the latter 
country of 952,000 tons of sugar, tel quel. 

The act provided for an excise tax at the rate of one-half cent per 
pound of sugar and also provided for payments to domestic growers 
on the conditions that marketings were keep within quota limits, 
that they paid fair wages and employed no child labor, and that those 
who were also processors paid fair prices for sugarcane or sugar beets. 

After suspension of quotas during the war years, the Sugar Act of 
1948 was enacted with a number of changes designed to meet the 
problems of the postwar transitional period. ‘This committee empha- 
sized in its report at that time that the act was to be regarded in that 
light and not as the establishment of long-term national sugar policy. 

The domestic areas were given fixed tonnage quotas which were 
roughly equivalent to the percentage shares they had received under 
the 1937 act. The Republic of the Philippines, whose sugar industry 
had been demolished during the war, received the fixed tonnage quota 
specified in the Philippines Trade Act of 1946, 952,000 tons of sugar 
tel quel. Cuba and the “full duty” countries became the ranetial 
suppliers, with Cuba receiving 98.64 percent of such needed supplies. 
Cuba also was to supply 95 percent of the deficits in the Philippines 
quota which, it was known, would be large during the years when that 
country was rebuilding its sugar industry. The “full duty” countries 
which formerly received all of the Philippines deficits retained 5 
percent. 
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16 REVISION AND EXTENSION OF SUGAR ACT OF 1948 


The Sugar Act was amended and extended in 1951, effective as of 
January 1, 1953. The major features of the 1948 act were retained 
unchanged, except that the quota for Puerto Rico was increased by 
170,000 tons, that for the Virgin Islands by 6,000 tons, and Cuba’s 
share of the residual quota was reduced to 96 percent, while the 
share of the full duty countries was raised to 4 percent. 

Because of the special consideration given to Cuba under the 1948 
act and the healthy demand in the world market, Cuba, contrary to 
expectations, was not required to cut its production during the early 
postwar years. Asa result of the flourishing demand for sugar during 
the period of the Korean hostilities, Cuba actually was enabled to 
increase production steadily until 1952, when the record crop of 
8 million tons was harvested. That crop, however, supplied all 
world needs and left a surplus of approximately 2 million tons, which 
has overhung the market since that time. Beginning with the next 
crop, Cuba curtailed production and has continued to do so during 
each succeeding year. 

Cuba has supplied to this market an average of 2.1 million tons 
under the Sugar Act of 1937, 2.9 million tons during the war years, 
3.0 million tons during the 5 years under the Sugar Act of 1948, and 
2.7 million tons during the 2 completed years under the present 
extension. 

When the act was last extended in 1951, Puerto Rico was the only 
domestic area which had experienced a surplus crop and the quota for 
that area was increased by 170,000 tons to alleviate the problem. 
When the extension became effective in 1953, it already had become 
apparent, however, that production was rising rapidly to quota levels 
in all of the domestic areas. Farm production, in general, was mov- 
ing toward a surplus situation in 1952 and, as a result, sugar beets 
have become increasingly favorable in relation to alternative crops. 

Production research has made available new varieties of both sugar 
beets and sugarcane plus improved fertilization practices which have 
tended to increase yields substantially in the last few years. This 
tendency has been particularly strong in the mainland cane area. 

Marketing allotments and acreage controls have been in effect in 
Puerto Rico continuously under the present extension of the act. 
Marketing allotments were imposed in the mainland cane area in 
1953 and in the mainland beet area in 1954. Acreage allotments have 
been in effect in the mainland cane area since 1954 and in the belt 
area beginning with the present crop. 

Current sugar inventories in both mainland areas are about 200,000 
tons above average. In the mainland cane area inventories amount 
to 400,000 tons, or 110 percent above average, and in the mainland 
beet area 1,600,000 tons, or 15 percent above average. 


SUGAR PRICES 


A hundred years ago, sugar was very expensive and quite rare. 
After the Civil War, for instance, raw sugar wholesaled for more than 
20 cents per pound and at one time in our history the tariff alone on 
loaf sugar was 12 cents per pound. As the price of sugar declined, 
consumption rose until the middle 1920’s, after which time price 
appeared to have little effect upon the rate of sugar consumption in this 
country. ‘The price of sugar in relation to other foods and per capita 
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distribution of sugar are shown in the following table for the period 


since 1860: 


Taste C.—Wholesale sugar prices, index numbers of wholesale prices of all foods 
and wholesale sugar prices in relation to prices of all foods, annually 1860 to 1954 


and monthly January to May 1955 


jIndex numbers o! per capita disposable income and wholesale sugar prices in relation to per capita disposable 


income annually, 1910-54, and Ist quarter of 1955) 





Index numbers 
(1935-39 = 100) 
Sugar price, 


Sugar prices in 
relation to— 





Year net cash, 
New York | Prices of | Per capita 
allfoods | disposable 
(wholesale); income 


ql) (2) (3) (4) 


Prices of 
all foods 


(5) 


Per capita 
disposable 
income 


(6) 





















































ME cccdudiansuovecdedsecessscodeneubnce 7.01 
DP io ddinnntnddcsacudwescebdsnsucscedseavan 7.64 
aa Bosca svice cicadsaseistececssbesctces 6.17 
ES Se See 4. 64 
re 4.35 
IBOS. .ncnccencecccccroccccccenccnccccececce 4.34 
WR dacnstcsdccccubscccesecadsecesceboccss 4.12 
WB vc cnnnccaccwecscescsdesascoesececcesece 4.15 
WOBB . c cnccecccccnascncaccccscsccsocesscocs= 4. 53 
BUT kt. ddnwtsnemenesestatsusesescesaseonccen 4. 50 
WD sccacscncceccentececsustecacconenssooe 4.96 
WD i cnancscccsccccssnstccceseccosaesseess 4.92 
BOD. ccnccacceccecccccoscqocscceececceccsee 5. 32 
BNI . ccccncccccecccccecwseseseccoseeeseeces 5.05 
1902. . 22 n nnn nen en nn enn nnn eee eneennee 4. 46 
1DDG.. . ....nnn nnn ee eoceenenccenccocccocee 4. 64 
1904. 2... 2222 n nee ee een en none nnn eoeneee- 4.77 
1905. ccncenenccennnscnnccecec-escccocesces 5. 26 
1906. . 22222 nnn nnn nnn e enn enc enenen ene 4. 52 
1907. .cnccncccccccccccccncccccnccenccecese- 4. 65 
1908. ..02-.20-2----- ee 4.96 
1909. 2. nance nnn wn ncnee een nocenenscceee 4.76 
1910. . 2. nnn ence cen e nen nono cnenenenese- 4.97 
MOLL... ccccccccccccccccccececcecsccescccccs 5. 34 
1012. ...nccccccsne- 5.04 
1913... ececcccccnccccecesccoecccces 4. 28 
1914. ..cox- . 4. 68 
1915... 5. 56 
1916... a 6. 86 
1917... 7. 66 
1918. 7.83 
1919... 9. 00 
1920... 15.55 
1921... eoes 6.19 
1922... 5.93 
WDB... cccccccccccccccecccccceccee eocece — 8. 41 
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Tasie C.— Wholesale sugar prices, index numbers of wholesale prices of all foods 
and wholesale sugar prices in relation to prices of all foods annually 1860 to 195 4 
and monthly January to May 1955—Continued 





















































Index numbers Sugar prices in 
(1935-39 = 100) relation to— 
Sugar price 
Year net cash, 
New York | Prices of | Per capita Prices of Per capita 
all foods | disposable fi net disposable 
(wholesale) | income . income 
(1) (2) (8) (4) (5) (6) 
Cts. per lb. Cts. per lb. | Cts. per lb. 
i RR AE e's 8 Seer ae 7. 31 115 118 6. 36 6.19 
5. 45 126 123 4.33 4.43 
5. 46 126 126 4. 33 4.33 
5.79 122 124 4.75 4. 67 
5. 52 128 126 4.31 4.38 
5.03 126 132 3.99 3.81 
4.62 114 117 4.05 3.95 
4.43 95 99 4. 66 4.47 
3. 99 77 75 5.18 5.32 
4.32 77 70 5. 61 6.17 
4.44 &9 SO 4.99 §. 55 
4.85 106 &9 4.58 5. 45 
4.69 104 101 4, 51 464 
4.73 108 107 4. 38 4.42 
4.48 93 YS 4.82 4. 57 
4. 58 SY 105 5.15 4. 36 
4. 33 90 112 4.81 3. 87 
4.92 105 136 4. 69 3. 62 
5.45 126 170 4.33 3. 21 
5.49 135 190 4.07 2. 89 
5.46 133 206 4.11 2.65 
Dl iiisicanddudiieskinniansiddinpmimsiadedmaenion 5.39 134 209 4.02 2. 58 
SER ese SS: 6.34 165 219 3. 84 2. 89 
ie 8.12 206 228 3. 94 3. 56 
: SRE ee eS Ee 7. 60 222 249 3. 42 3.05 
SPT See es eee ent a 7.81 202 245 3. 87 3.19 
EER TS OCS RS EEE ae SE 28 7. 84 207 264 3.79 2.07 
| RRR SEY aE REFERS IS" 8. 21 232 285 3. 54 2. 88 
RRR ENE DEES ete Pas Ste 8.45 229 204 3. 69 2. 87 
RE RS, SE, FS 8.55 219 305 3. 90 2.80 
ROR I ee Se | ae 8. 55 218 304 3. 92 2.81 
Py ee) Pee, 8. 48 Se Vetere ae 9 See 
February 8.45 | ft Se SS eer 
pO TE Ne Se 8.38 TE ionhioewenus hie Encino eton 
January-March average 8.44 214 1307 3.94 2.75 
IAG) 5 dia cntineniseiedimeensiiiad 8.38 | Y eee BUD Bimansosantas 
ESE SER RN SEs 8.38 TR Eicchcaondwan | | ee 
PE criGih ck cccksadiinesbaicidae Sf RR eens Fee Ve: WR Fs 
April-June average...............- SREP Sadcicccbnmtak bh nwlidbtsbadd beabidaaeiticcainseodtek 
1 Preliminary, at annual rate. 
Sources: 
Column 2: 
1860-99: Palmers Sugar Manual Concerning Sugar. 
1900-55: Lamborn Sugar Market Report. 
Column 3: 
1860-1909: Whole Prices for 213 Years, Warren and Pearson. 
1910-55: Index numbers of the Bureau of Labor Statistics converted to 1935-39 = 100. 


Column 4: 
1910-28: Estimates by BAE. 
1929-51: Computed by BAE from data of U. 8. Department of Commerce. 
Column 5: Column (2) divided by column @. 
Column 6: Column (2) divided by column (4). 
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In relation to the price of other foods, the price of sugar in the 
United States as in other countries of the at has declined greatly 
during the past century and still continues to do so. Since 1940, for 
instance, the wholesale price of all foods has increased much more 
than the wholesale price of refined sugar. Last year, the wholesale 
price of all foods was 141 percent higher than in 1940, whereas the 
wholesale price of sugar was only 97 percent higher than in 1940. 

Because of protective devices such as tariffs, exchange restrictions, 
and production subsidies which are applied to sugar in almost every 
major sugar-consuming country of the world, relatively little sugar is 
sold in markets where it does not enjoy preferential treatment. As a 
result of this market narrowness, the world market price of sugar 
fluctuates widely and is very sensitive to relatively minor shortages 
or surpluses in world production. 

The sugar acts have eliminated the extremes of very high and very 
low prices in the United States market. They have protected do- 
mestic growers during long periods of price depression in the world 
market and likewise have protected consumers during shorter but 
sharper periods of price inflation in that market. Price stability has 
helped assure adequate supplies to consumers and a market for a 
definite quantity of production to producers. 

The following table shows, monthly, beginning in 1947, the world 
market price for raw sugar, the price of raw and refined sugar in this 
country, and the price that would be in line with the price formula of 
section 201 of the Sugar Act. It is interesting to note the stability 
of domestic prices in relation to the world market and also the fact 
that domestic sugar prices have remained well below the formula 
price mentioned in the act. 
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Taste D.—Sugar prices: Raw and refined, monthly, January 1947 to date 


















































































































































{Cents per pound] 
Refined sugar 
Raw sugar (wholesale, New York) 
Year and month sista ¢ World, 
New York, | free along- 
duty paid | side ship | Actual | Adjusted: 
Cuba 
(1) (2) (3) (4) (5) 
eat ee ag ARR TCLIS ELS MASSE) ale 76. 03 1 5.03 8. 09 8.03 
seg a Be Re ea eT REN 16.12 26.03 & 20 & 02 
ME noestytenidcnunteshonbabbantananss esite 16.12 76.03 & 20 8.18 
6.18 35.03 8. 25 818 
6.18 25.03 8. 25 & 17 
6.18 75.03 8. 25 8 23 
16.18 275.03 8. 25 & 30 
16. 30 25.03 8. 38 8 39 
16.32 95.03 8. 40 8. 59 
16, 32 ? 5.03 8. 40 8. 59 
16. 32 25.03 8. 40 8. 64 
16. 32 76.03 8. 40 8.75 
16.21 25.03 8 29 | 8 34 
5. 65 3. 96 8. 21 8.85 
5, 50 4.24 7.82 & 78 
5. 42 4. 26 7.75 8.75 
6. 38 4. 43 7.75 8. 87 
5.14 4.27 7. 60 8.94 
5. 35 4.06 7. 51 9.01 
Y so -2 00 Sets snenmnecne peashwacsssddesécedenied 5. 69 4.10 7. 75 911 
SE inaPicccaSicnnunnpondonauindpinsa: hate: 5. 78 4.41 7.75 9.15 
Ne saga ae ETE REIT ETI 5. 66 4.39 7.75 9.15 
6 TT SOREN BRE TRIE 5. 65 4. 32 7.75 9.11 
ce war cn oS eI TERE TEMES AK MRT 5. 68 4.27 7.75 9. 04 
OTM... winsisanpachindiiiinecinngtaaecoun 5. 66 4.03 7.7. 9.00 
NR aica ca sisnceutinenwetevindimsnicesstaiie- 5. 54 4.23 | 7.76 | 8.98 
1949—January......... 5. €9 4.00 7.99 8. 97 
February 5. 65 3. 95 8.00 8. 87 
OTR EI 5. 68 4.17 7. 96 8. 90 
5. 63 4.09 810 8. 92 
5.78 4.04 8. 02 8. 89 
5. 86 4. 08 7. 87 8.91 
5. 83 4.13 7.85 8. 86 
5. 88 4.2 7.85 8. 87 
6. 01 4.19 7.90 8.92 
6. 02 4.33 8.05 8. 87 
oS Sdnewanscuscnedececeneeuseséécdanenns 5.91 4.33 8.05 8. 87 
PR ticnncncunsninabedckionidgaieieinte 5.74 4.39 8.05 8. 82 
5.81 4.16 7.97 8. 89 
5.74 4.62 8.05 8.79 
5. 59 4.47 7. 92 8.77 
5. 54 4.44 7.74 8.80 
5. 53 4.37 7. 70 8.80 
5.71 4. 21 7.70 8.85 
5.78 4. 21 7.70 8.89 
6. 07 4.89 7.97 8. 90 
6, 25 5.83 8. 22 9. 06 
6. 25 5. 88 8. 25 9.12 
6. 23 5. 84 8. 25 9.17 
6.19 5. 58 8. 25 9. 21 
6. 30 5. 36 8. 25 9. 34 
5. 93 4.98 8.00 8. 98 
PN  vahailatoiniitiasinticciinnintestg tessa td A 6.09 5. 22 8. 25 9. 49 
it <wecirilnasanonstnadbineneencascanice tor 5.96 4.96 8. 25 9. 60 
a ccobiipiséncnninnsianiuiicuiicaiermedeccen 5. 90 5.48 8. 25 9. 63 
Be iiviccnvinsvisotimnccnacnibhilimenbinauniaamens. 5.81 5. 57 8. 25 9. 64 
Sel <tentntndenebaiidnnamasetacinibedpeurmenees tt 6. 36 6.62 8. 40 9. 69 
SiN chinestctnndiniinnssancnbenbncasintemenr: 6. 59 7.41 8. 60 9. 68 
Us icidatindidsmdnnineinnenibiihcaigasasacek en: 6. 30 6.75 8.74 9. 69 
eo IES RO ERE SEPA 6.00 6.61 8. 52 9. 69 
a icp ach NEALE 6, 00 5. 52 8. 50 9, 75 
cay ee IERIE OLAS Rhianna RE. 5.93 5. 28 8. 25 9. 79 





See footnotes at end of table, p. 21 
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TaBLe D.—Sugar prices: Raw and refined, monthly, January 1947 to date—Con. 










































































{Cents per pound 
Refined sugar 
Raw sugar (wholesale, New York) 
Year and month emily World, 
ew York, | free along- 
duty paid | side ship Actual Adjusted * 
Cuba 
a) (2) (3) (4) (5) 

ENN AS SE Ee SAE SES 0h 388 5.97 4.83 8. 25 9.85 
ESE OE Se EE Ea STS SESE 5.79 4.34 8. 25 9. 88 
AVOUED.. dttiiinbidinn tiidsdiesisiccctbnietinnate 6. 06 5. 67 8. 38 | 9. 70 
160S FRING vb ko bd dincnccdudtcadtntditenbinesccuss 5. 80 4. 54 8. 21 9. 88 
ORNUEE « £ . dtiasisthccc qubisidiinmspithndeticinp easiest 5.77 4.38 8.15 9.82 
EEL... .hoGutanedamaane trains datnababiateiiaetic 6.16 4.30 8. 38 9.82 
BOTs. icncbédcudmebé<cdedidvatnwudebedstebetminings 6.31 4.30 8. 65 9. 86 
BED dnagunebheihitidinbintaiumasatndinihtubiel sated 6. 21 4. 24 8. 65 9. 87 
PENNS . .cébikhboceeshSsnctabnascetenenebadneuie 6. 43 4.17 8. 60 9. 90 
FO kia ctruidagbbt gushes wtetrennes+simmes enemies 6. 48 4.16 8.80 9.97 

ile CCAS OEE Ae LE AAO) See BAG BES 6. 43 4.05 8.80 9. 
September. 6. 50 4.00 8. 80 9. 97 
October... 6.59 4.01 8. 80 9. 97 
November 6.44 4. 00 8. 80 9. 98 
December. 6. 06 3.84 8.71 9. 97 
RONEN. 04 4b ci vicdinvtndéim cd tucddondscedénenss 6. 26 4.17 8. 62 9. 91 
ep Re Ue er ee eee iy nt hoe ee ee 6.04 3. 55 8. 58 9. 95 
BOOBS 6 cccnvnwacccssnosesqccstasccequebenses 6. 16 3. 52 8.50 9. 90 
Pe nema vedinns bakdipndes tcc cn amalaedaentions 6. 33 3. 27 8. 65 9. 92 
RIE: ckd bb cde ces ochnibedgquncosdddngedcustsnbal 6. 38 3. 38 8.75 9.93 
BONN x : scssssdihiei es ctinintainagiastinemehabieldpdsiphes glide atiaiiaiietiaiialetiaiarhih 6. 35 3. 45 8.75 9. 96 
Pink dei dtcbdababtocdasccrdsctbunntinasnaimead 6. 37 3. 62 8.75 10. 00 
CEE 6 ccnininncadiscdiignatintnnnnwat thane peeeienineaiie 6. 41 3. 60 8.79 10. 02 
BE in cnn conndnnnndastapennqassthnontatadidwke 6. 40 3. 53 8.85 10. 04 
OE is ndiccdcnnnse6ictuentatisecuusenstéein~ 6.41 3. 29 8. 85 10. 06 
CORIO. «ip ase ndpadonintadsatonsseanpengeandods 6. 40 3.15 8.85 10. 08 
PROPOR OUT A a dcdcdinddsinsdtucguidadctowendneadas 6.15 3.10 8. 69 10. 04 
ED. «is cninttcdimaabobaaeadanamidiinkin 6.05 3. 27 8. 65 10.04 
pitti: J idsaisisS Jidusendcskbecsbdidens 6. 29 | 3.41 | 8.72 10. 00 
WE a ios decctecwtedeuseciccenctecusnsbesceeeex 6.04 | 3. 30 8. 65 10. 06 
February 6. 06 3. 39 8.65 10. 04 
WERE. nccaccigcnecuranaiitnestnedntabenes 6. 18 3. 28 8. 73 10. 03 
PN: EER RE Ee GET 4 6.19 3. 36 8. 80 10. 01 
0 ORIOLE HB FREES SE 6. 10 3. 32 8. 80 10. 04 
QUEL. . Ji dddbdodnideavabas beovtbiosecsbuaknashnaede 6.15 3.27 8. 80 10. 05 
DEI «5b icmet intiiandies &cbgeigieabinauintgeineigeed 6.19 3.13 §. 80 10. 06 
August 6.09 3. 18 8. 80 10. 04 
CONE rs 56s sh h55b506 on dieses tecctcenenes 5. 98 3. 21 8.70 10. 02 
ET. 5 onndubrcemdoanethbuidigewiadeniiawanbeeth 5. 96 3. 25 8. 65 10. 00 
ESS VEL Biol EER SE Re ea 6.15 3. 26 8. 65 10.01 
SGU, scnincccaddnssakedessonnnndaan deanna 5. 96 3.19 8. 65 9. OS 
WRN Lo ans; Bice secede kets dyieteptings 6. 09 | 3. 26 | 8.72 | 10. 03 
BORD SE oS decisis Jecdascnubtuadadanakssdddsdes 5. 96 3.17 8.65 9, 98 
Ly a ae ee ee eer ae ae ee 5.4 3.17 8.62 9. & 
BEEN S . £o00 cbcbdocetmantacudecsectadsnedeewuoigiuk 5.34 3. 22 8. 55 9.98 
"| RG OES eee ee ee ae ee ee ee 5.82 3.31 8.55 9. 97 
TOIT ia ote tence intnignioesta ag addabapeae end kibeiiata diene aaa 5. 95 3. 38 Tg tee 
PONG S a cob icstccteeikncdusccbaladbethavaubidsaa 6.02 4. 26 Se fo gtedsndadn 

















! Average delivered price charged United States refiners by Commodity Credit Corporation. 
? Prices paid to Cuba by CCC plus CCC's expenses of approximately 1 percent. 
Adjusted for changes in Consumer’s Price Index (Sugar Act Formula). 


ANALYSIS OF THE BILL 


Definitions 

The amendments contained in sections 1 through 4 of the bill revise 
some of the definitions contained in title 1 of the Sugar Act of 1948, 
as amended. In general, these amendments are for the purpose of 
elarifying definitions in a manner such that their literal wordimg will 
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be in keeping with the intent of the act, and to provide more specific 
instructions for administering those provisions of the act dependent 
upon definitions. 

The first and second sections of the bill amend subsections (d) and 
(e) of section 101 of the act. Subsection (d) defines raw sugar and 
subsection (e) defines direct-consumption sugar. The amendments 
clarify the present definitions with respect to the classification for 
quota purposes of liquid sugar from domestic areas as either raw or 
direct-consumption sugar. (The wording of the present definitions 
is such that liquid sugar cannot technically be classified as either 
raw or direct-consumption sugar. Consequently, a literal interpreta- 
tion of the present definitions would permit liquid sugar of refined 
quality from domestic off-shore areas to enter under the overall 
quotas without regard to the direct-consumption limitations.) The 
amendments to subsections (d) and (e) provide that liquid sugar 
from domestic areas would be classified as either raw or direct-con- 
sumption sugar in accordance with the same principle that is applied 
to the quota classification of crystalline sugar. The amendments 
specifically exclude from such classification liquid sugar from foreign 
countries inasmuch as liquid sugar entries from such areas are 
limited by fixed quotas. 

Section 3 of the bill amends subsection (i) of section 101 of the act by 
striking out the parenthetical word “(Clerget)”. The word “Clerget”’ 
refers to an analytical method and its deletion does not affect the 
meaning of the term “total sugar content”? which is defined in sub- 
section (i). Its deletion in the amendment, however, does relieve 
the Secretary of Agriculture of requiring the use of a method (the 
Clerget method) for determining sucrose in the measurement of total 
sugar content, which is not the most accurate method for the con- 
ditions under which its use is prescribed. The amendment permits 
the Secretary to specify more accurate methods for such determina- 
tions. 

Section 4 of the bill adds a new subsection (n) to section 101 of the 
act. The amendment defines the term “to be further refined or 
improved in quality’’, which is contained in both the raw and the 
direct-consumption sugar definitions and is a criterion for distinguish- 
ing raw from direct-consumption sugar for quota purposes. The 
definition of the term ‘to be further refined or improved in quality”’ 
basically establishes the minimum processing to which sugar must 
be subjected before it can be classified as raw sugar. In the event 
that there is any question as to the processes to which raw sugar is 
to be subjected or as to the quality - the sugar being processed, the 
amendment also provides the Secretary of Agriculture with authority 
to hold hearings to determine whether specific processes to which 
sugar is subjected meet the requirements of the standards established 
by the amendment or whether sugar processed is of raw or direct- 
consumption sugar quality. The amendment gives clearer guidance 
to the Secretary of Agriculture in administering those provisions of 
the act, which require nin to classify sugar as raw or direct-consump- 
tion for making the proper quota charges. The amendment permits 
the Secretary to consider the type and extent of processing and the 
quality of sugar in addition to the use criterion contained in sub- 
sections (d) and (e) in distinguishing raw sugar from direct-consump- 
tion sugar. 
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Price objective 

Section 5 merely amends the base period for the consideration that 
the Secretary is directed in section 201 of the act to give to the rela- 
tionship between the wholesale price of refined sugar and the general 
cost of living in the United States. The bill changes the base period 
from 1947 to the now generally accepted statistical base period of 
1947-49. 


Quotas 


Section 6 amends 202 (a) of the Sugar Act, which establishes the 
quotas for the domestic areas. The present fixed quotas for those 
areas are retained and, in addition, the domestic areas are assigned 50 
percent of all increases in sugar requirements in excess of 8,350,000 
short tons, raw value. The first 188,000 tons, or any part thereof, by 
which quotas for the domestic areas are so increased in 1956 are 
apportioned 45.2 percent to the domestic beet area; 42.6 percent to the 
mainland cane area; 10.6 percent to Puerto Rico; and 1.6 percent to 
the Virgin Islands. Any additional increase in 1956 is apportioned on 
the basis of the fixed quantities plus the percentage increases referre| 
to above. For 1957 and subsequent years, quotas for the domestic 
areas are apportioned in the manner described above to the extent of 
the quantity so apportioned in 1956 and any further increases are 
apportioned in accord with the final quotas established for 1956. 

ection 7 amends section 202 (c) of the act which relates to the 
quotas for foreign countries other than the Republic of the Philippines. 
The effect of section 6 of the bill with respect to these quotas, it will 
be recalled, is to reduce participation in consumption requirements in 
excess of 8,350,000 short tons from 100 percent under the present act 
to 50 percent. In 1956, there are no changes in the provisions of the 
bill relating to the sharing of the quota for foreign countries other than 
the Republic of the Philippines; but, beginning with 1957, Cuba 
retains 96 percent and other such foreign countries 4 percent of the 
quotas for such countries resulting from consumers’ requirements of 
8,350,000 short tons, or less, but Cuba receives 50 percent and the other 
foreign countries also receive 50 percent of the quotas for such coun- 
tries which result from consumers’ requirements in excess of 8,350,000 
short tons; provided, however, that the quota for foreign countries 
other than Cuba and the Republic of the Philippines shall be 175,000 
short tons in 1957 and shall be increased by 45,000 short tons annually 
thereafter. 

The quota for foreign countries other than Cuba and the Republic of 
the Philippines is apportioned in accord with the present act in 1956 
but, beginning with the calendar year 1957, is apportioned by first 
assigning to each such country i average annual importations 
during the years 1953 and 1954 were less than 1,000 short tons, a 
proration equal to such average importations; second, oer to 
each such country whose average annual importations during those 
years were more than 1,000 but less than 3,000 short tons, a pro- 
ration of 2,000 tons in addition to the basic proration assigned to such 
countries below; and, third, by assigning to each such country whose 
average annual importations during those years were more than 1,000 
tons but less than 2,000 tons, a proration in 1957 equal to its average 
importations during 1953 and 1954 plus 30 percent thereof and for 
each subsequent year such proration 1s increased by 30 percent of the 
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proration for the immediately preceding calendar year and, fourth, 
by apportioning the quota not otherwise prorated 37 percent to the 
Dominican Republic, 36 percent to Peru, 20 percent to Mexico, 5 
percent to Nicaragua, and 2 percent to Haiti. 

Section 8 of the bill amends section 202 of the act by the addition of 
three subsections ((e), (f), and (g)), which relate to restrictions on 
quotas for foreign countries under specified conditions. 

Subsection (e) affects quotas of those foreign countries having 
quotas in excess of 10,000 short tons. The amendment provides that 
the quota of any such foreign country failing by more than 10 percent 
to al its quota or proration in any year during which the world price 
of sugar exceeds the domestic price shall be reduced by an amount 
equal to the amount by which the country failed to fill its quota or 
proration, unless failure to do so was due to crop disaster or force 
majeure, or under quota reduction would be contrary to the objectives 
of the act, as determined by the Secretary. The overall effect of the 
amendment is to assure deliveries of sugar from foreign countries 
when world conditions are such as to encourage sales of sugar in the 
world market rather than to the United States market. The amend- 
ment provides that any quota reductions shall be prorated to other 
areas as though it were a deficit under section 204 of the act. 

Subsection (f) affects quotas of those foreign countries that are not a 
party to or bound by the Internatiénal Sugar Agreement for the 
Regulation of the Production and Marketing of Sugar (ratified by 
and with the advice and consent of the U.S. Senate on April 29, 1954). 
The amendment provides that the quota or proration of any such for- 
eign countries shall not be increased above the level attained for the 
calendar year 1956 unless the country becomes a party to the agree- 
ment not later than January 1, 1957. This amendment does not 
affect the quotas of domestic areas or foreign countries that are bound 
by the agreement. 

Subsection (g) affects the quota of any foreign country which sub- 
stantially restricts its importations of raw or processed agricultural 
commodities from the United States by means of trade or similar 
barriers. The amendment authorizes the Secretary of Agriculture to 
determine whether such barriers have resulted in substantial reduc- 
tions in the importation of our agricultural commodities. In the 
event that the Secretary does determine that a foreign country having 
a quota has substantially reduced such importations, the quota of that 
country will be suspended in any year when the import restrictive 
measures are in effect, except that the quota for Cuba shall not be 
reduced below the minima provided in subsection 202 (d). The 
amendment provides that the suspended quota shall be prorated to 
other areas as though it were a deficit under section 204 of the act. 
Proration of deficits 

Section 9 amends section 204 of the act which establishes the method 
of prorating deficits. The effect of the change is to prorate to domestic 
areas alone, rather than to Cuba and domestic areas, any deficit in a 
domestic sugar-producing area which occurs because of inability to 
market that part of its quota resulting from the fixing of consumers’ 
requirements in excess of 8,350,000 short tons. A further change 
directs the Secretary, in the event a domestic area is unable to fill its 
proration of any deficit resulting from the fixing of consumers’ re- 
quirements in excess of 8,350,000 short tons, to apportion such un- 
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filled amount to such other domestic areas which are able to fill the 
deficit and in the event there are no such areas, to add the appropriate 
quantity of sugar to the quota of Cuba. 


Allotment of quotas or prorations 


Section 10 amends section 205 (a) of the act by authorizing the 
Secretary, when he allots any quota or proration established for an 
area, to consider in addition to the factors presently specified, and to 
make appropriate allowance for the diverse effect of drought, storm, 
flood, freeze, disease, insects, and other uncontrollable conditions 
which seriously and broadly affect a general area served by the factory 
or factories of such allottee. 

Direet-consumption sugar limitations 

Section 11, in amending section 207 (a) of the act, provides that 
portions of the quotas for Hawaii and Puerto Rico which may be 
filled by direct-consumption sugar are to be increased in the same 
proportion as the quotas for those areas are increased and with respect 
to Puerto Rico, that such increased in the direct-consumption portions 
of the quotas mav be filled by either crystalline or liquid sugar but 
restricts to crystalline sugar the filling of the present direct-consump- 
tion portion of the Puerto Rico quota of 126,033 short tons. 

Section 12 of the bill amends the limitations in section 207 (b) of 
the act with respect to the direct-consumption sugar which apply to 
the quotas of foreign countries other than Cuba and the Republic of 
the Philippines by permitting countries with overall quotas of 7,000 
short tons or less to fill their entire quotas with direct-consumption 
sugar. The limitation to 1.36 percent of the sum of the quotas for 
foreign countries other than the Philippines which under the act may 
currently be filled with direct-consumption sugar by all foreign coun- 
tries other than Cuba, and the Republic of the Philippines is made 
applicable to all such countries other than those whose total quotas 
do not exceed 7,000 short tons and is prorated on the basis of the 
average importation of direct-consumption sugar during the years 
1951, 1952, 1953, and 1954 from such countries. 


Conditional payments to domestic producers 


Section 13 of the bill amends the present restriction in section 301 (b) 
of the act of the quantity of sugar which may be marketed or processed 
from sugar beet or sugarcane grown on the farm of a producer to per- 
mit the marketing or processing of additional sugar beets or sugarcane 
into sugar for livestock feed in excess of the proportionate share for 
the farm. 

Section 14 of the bill amends section 302 (b) of the act by authorizing 
the Secretary in determining proportionate shares with respect to 
domestic sugar beet and sugarcane farms in addition to the considera- 
tions provided in the present act to protect, to the extent practicable, 
the interests of producers in any local producing area whose past pro- 
duction has been adversely, seriously, and generally affected by 
drought, storm, flood, freeze, disease, insects, or other similar abnormal 
and uncontrollable conditions. He is also authorized, on application 
of any owner of a farm in Puerto Rico, to transfer the sugarcane pro- 
duction record for any parcel or parcels of land in that Commonwealth 
owned by such applicant to any other parcel or parcels owned by ap- 
plicant if he finds such transfer to be in the public interest because of 
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more economic utilization of land resources, the conservation of soil 
and water resources, or the fostering of greater diversification of agri- 
cultural production. 

Administrative provisions 

Section 15 of the bill adds a new subsection (b) to section 405 of the 
act and designates the present section 405 as subsection (a). The 
new subsection provides that any person whose sugar-processing 
operations meet the requirements of subsection 101 (n) (sec. 4 of the 
bill) and who imports and processes sugars, subsequently determined 
to be of direct-consumption quality and in excess of direct-consumption 
quotas, shall be penalized 1 cent per pound of such sugar. Since 
sugar is often entered and partly or completely processed before a 
determination of its quality is made, it is possible that some sugar 
subsequent to its processing will be determined to be direct-consump- 
tion sugar. In the event that the direct-consumption sugar quota 
for the area from which the sugar has been imported or brought into 
the United States has been filled, it is necessary to provide a penalty 
for violation of the direct-consumption limitations. The amendment 
provides a penalty of such magnitude as to make it unprofitable to 
process direct-consumption sugar in excess of the direct-consumption 
limitations. 

Section 16 of the bill amends section 407 of the act. The amend- 
ment provides that the provisions of section 407 shall not apply to 
persons whose services are required for the administration of the act 
in field offices and other governmental agencies. The application of 
the provisions of section 407 to officials (State, county, and community 
officials and employees) who do not have information that might aid 
them in investing or speculating in sugar has on occasion precluded 
the Department of Agriculture from obtaining the services of persons 
who are best qualified to serve in field offices. The difficulties have 
been most acute and embarassing in areas served by cooperative sugar 
mills. The amendment does not remove the restrictions of section 
407 from Washington officials who do have information that would be 
of value in investing or speculating in sugar, but it does permit the 
employment of State, county, and community committeemen and 
employees who own stock in a sugar company or who are members of a 
cooperative mill. 

Section 17 of the bill inserts a new section 411, and renumbers the 
present sections 411 and 412 of title IV of the act. The new section 
411 authorizes the Secretary of Agriculture to reconcile quotas coverin 
imports from foreign countries with article 7 of the Internationa 
Sugar Agreement for the Regulation of the Production and Marketing 
of Sugar (ratified by and with the advice and consent of the U. S. 
Senate on April 23, 1954). The amendment restricts quotas of only 
those countries that do not participate in the agreement, and permits 
the Secretary to take similar action on the corresponding provisions 
of successor agreements. 

Periods for which bill is effective 

Section 18 amends renumbered section 412 of the act and provides 
for termination of the act on December 31, 1960, except that the 
Secretary shall have power to make payments under title III on pro- 
grams applicable for the crop year 1960 and previous crop years. 

Section 21 extends to June 30, 1961, the period during which the 
excise and import compensating tax is applicable to sugar. 
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Section 24 of the bill provides that amendments shall become effec- 
tive January 1, 1956, except as otherwise designated (sec. 7 of the bill 
dealing with the quotas for foreign countries other than the Republic 
of the Philippines which becomes effective in 1957 and sec. 19 which 
becomes effective upon enactment), and except that required deter- 
minations and regulations may be issued in 1955 for the calendar year 
1956. 


Loans, purchases, and other operations by Commodity Credit Corporation 


Section 19 of the bill provides a new section 414 for the act and di- 
rects Commodity Credit Corporation to carry out loans, purchases, 
or other operations with respect to 100,000 short tons of sugar pro- 
duced from the 1955 or previous crops in United States sugar-produc- 
ing areas in order to help alleviate the excessive inventory situation 
in those areas. Sugar acquired under such programs is to be disposed 
of outside of the continental United States in a manner which will 
not unduly interfere with normal marketings of sugar. Disposition 
under the Agricultural Trade Development and Assistance Act of 
1954, as amended, is specifically mentioned as a method of disposition. 
Loans on sugar are of the usual nonrecourse nature of such loans for 
other commodities under similar programs. Sugar acquired under 
such programs is not subject to title II of the act which concerns itself 
with quota provisions. 


Mandatory support at 90 percent of parity 


Section 20 of the bill amends section 201 of the Agricultural Act of 
1949, as amended (63 Stat. 1052; 68 Stat. 899, 912), by including sugar 
beets and sugarcane in that section. The amendment provides that 
the price of sugar beets or sugarcane shall be supported at 90 percent 
of parity. Support is to be provided by means of loans or other 
operations with respect to sugar derived from the processing of 
proportionate shares of such sugar crops for the 1956 and subsequent 
crops. Receipts of producers from byproducts and from Sugar Act 
conditional payments are to be taken into consideration by the Secre- 
tary of Agriculture in establishing rates which will reflect 90 percent 
of the parity price for sugar beets or sugarcane. Any sugar acquired 
under this amendment is not subject to the provisions of title II 
(quotas and prorations) of the Sugar Act nor do the provisions of this 
section affect in any way the provisions of section 201 and the Secre- 
tary’s obligation thereunder. 


Amendments to the Internal Revenue Code 


Section 22 of the bill amends section 4502 (4) of the 1954 Internal 
Revenue Code. That section of the Internal Revenue Code defines 
the term “total sugars” similarly to the term “total sugar content”’ 
contained in section 101 (i) of the Sugar Act and in addition makes 
reference to Customs Regulations of 1930, which have since been 
superseded. The amendment in no way affects the meaning of the 
term ‘‘total sugars” and permits the Treasury Department to use 
methods that are most appropriate to the determination of total 
sugars. 

ection 23 of the bill amends section 4504 and 6418 (a) of the 
Internal Revenue Code of 1954. The amendments provide that the 
import compensating tax on manufactured sugar imported into the 
United States for use in the distillation of alcohol or for livestock 
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feed may be refunded. Section 212 of the Sugar Act exempts from 
quota control any sugar or liquid sugar used for such purposes, 
However, tax exemption under the Internal Revenue Code has been 
only partly consistent with the quota exemption. The processing 
tax (applicable to sugar manufactured in the United States) has been 
refundable on sugar used for livestock feed or for the distillation of 
alcohol, but the import compensating tax (applicable to manufac- 
tured sugar imported into the United States) has not been refundable 
on sugar used for the same purpose. The amendment provides that 
either the processing tax or the import compensating tax, whichever 
is applicable, may be refunded on sugar used for livestock feed or for 
the distillation of alcohol. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


SUGAR ACT OF 1948, AS AMENDED 
TITLE I—DEFINITIONS 


Sec. 101. For the purposes of this Act, except title V— 

* * * + * ial ~ 

(d) [The term ‘‘raw sugar’? means any sugars which are principally of erystal- 
line structure and which are to be further refined or improved in quality, and 
any sugars which are principally not of crystalline structure, but which are to 
be further refined or otherwise improved in quality to produce any sugars prin- 
cipally of crystalline structure] The term “raw sugar” means any sugars 
(exclusive of liquid sugar from foreign countries having liquid sugar quotas), whether 
or not principally of crystalline structure, which are to be further refined or improved 
in quality to produce any sugars principally of crystalline structure or liquid sugar. 

(e) [The term ‘“direct-consumption sugar’ means any sugars which are 
principally of crystalline structure and which are not to be further refined or 
otherwise improved in quality.] The term “‘direct-consumption sugar’’ means 
any sugars principally of crystalline structure and any liquid sugar (erclusive of 
liguid sugar from foreign countries having liquid sugar quotas), which are not to be 


further refined or improved in quality. 


* * * 7 * * * 


(i) The term “total sugar contents” means the sum of the sucrose [(Clerget)] 
and reducing or invert sugars contained in any grade or type of sugar or liquid 
sugar. 

* * = ~ ~ 7 * 

(n) The term “‘to be further refined or improved in quality” means to be subjected 
substantially to the processes of (1) affination or defecation, (2) clarification, and (3) 
further purification by adsorplion or crystallization. The Secretary 1s authorized, 
in accordance with findings based on public hearings, to delermine whether specific 
processes to which sugars are subjected are sufficient to meet the requirements of this 
paragraph (n) and whether sugars of specific qualities are raw sugar within the mean- 
ing of paragraph (d) of this section, or direct-consumplion sugar within the meaning 
of paragraph (e) of this section. 


TITLE II—QUOTA PROVISIONS 


Sec. 201. The Secretary shall determine for each calendar year, beginning with 
the calendar year 1948, the amount of sugar needed to meet the requirements of 
consumers in the continental United States; such determinations shall be made 
during the month of December in each year for the succeeding calendar year 
(in the case of the calendar year 1948, during the first ten days thereof) and at 
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such other times during such calendar year as the Secretary may deem necessary 
to meet such requirements. In making such determinations the Secretary shall 
use as a basis the quantity of direct-consumption sugar distributed for consump- 
tion, as indicated by official statistics of the Department of Agriculture, during 
the twelve-month period ending October 31 next preceding the calendar year for 
which the determination is being made, and shall make allowances for a deficiency 
or surplus in inventories of sugar, and for changes in consumption because of 
changes in population and demand conditions, as computed from statistics 
published by agencies of the Federal Government; and, in order that such deter- 
minations shall be made so as to protect the welfare of consumers and of those 
engaged in the domestic sugar industry by providing such supply of sugar as will 
be consumed at prices which will not be excessive to consumers and which will 
fairly and equitably maintain and protect the welfare of the domestic sugar 
industry, the Secretary, in making any such determination, in addition to the 
consumption, inventory, population, and demand factors above specified and 
the level and trend of consumer purchasing power, shall take into consideration 
the relationship between the prices at wholesale for refined sugar that would 
result from such determination and the general cost of living in the United States 
as compared with the relationship between prices at wholesale for refined sugar 
and the general! cost of living in the United States obtaining during [1947 prior 
to the termination of price control of sugar] 1947-49 as indicated by the Con- 
sumers’ Price Index as published by the Bureau of Labor Statistics of the 
Department of Labor. 

Sec. 202. Whenever a determination is made, pursuant to section 201, of the 
amount of sugar needed to meet the requirements of consumers, the Secretary 
shall establish quotas, or revise existing quotas— 

(a) For domestic sugar-producing areas[,] : (1) For the calendar year 1956 
by apportioning among such areas four million four hundred and forty-four 
thousand short tons, raw value, as follows: 


Short tons, 
Ares 


raw value 
ES MOORE CS 5 i 3.5 ncennecuaedseaihiobescecbebe te 1, 800, 000 
NING Chie Cima st bau oe). taba ot ewe oe 500, 000 
I ia sine ce i Pa le ie SS i i ee a oS 1, 052, 000 
FRR NON ha ais ne ia) eee ee A egg 1, 080, 000 
VaR MNUIROY i Sis ee Be Gte see: es a. oaks abate 12, 000 


(2) For the calendar year 1956, by apportioning among such areas 50 per centum 
of the amount by which the determination made pursuant to section 201 exceeds eight 
million three hundred and fifty thousand short tons, raw value, as follows: 

(A) The first one hundred and eighty-eight thousand short lons, raw value, or any 
part thereof, by which quotas for the domestic areas are so increased shall be apportioned 
45.2 per centum to the domestic beet area; 42.6 per centum to the mainland cane area; 
10.6 per centum to Puerto Rico; and 1.6 per centum to the Virgin Islands; and 

(B) Any additional amount shall ke apportioned on the basis established in para- 
graph (a) (1) as adjusted by subparagraph (A) of this paragraph (a) (2). 

(3) For the calendar year 1957 and each subsequent calendar year, by apportioning 
among such areas four million four hundred and forty-four thousand short tons, raw 
value, in accordance with paragraph (a) (1) of this section, and by adding thereto 50 
per centum of the amount hy which the determination made pursuant to section 201 
exceeds eight million three hundred and fifty thousand short tons, raw value, apportioned 
as follows: First, by apportioning in accordance with the provisions of paragraph (a) 
(2) of this section an amount not in ercess of the amount so apportioned in 1956, and 
second, by apportioning the remainder, if any, in accordance with the final quotas 
established for the calendar year 1956, pursuant to paragraphs (a) (1) and (a) (2) of 
this section. 

(b) For the Republic of the Philippines, in the amount of nine hundred and 
fifty-two thousand short tons of sugar as specified in section 211 of the Philippine 
Trade Act of 1946. 

(ec) [For] (1) For the calendar year 1956, for foreign countries other than the 
Republie of the Philippines, by prorating among such countries an amount of 
sugar, raw value, equal to the amount determined pursuant to section 201 less 
the sum of the quotas established pursuant to subsections (a) and (b) of this 
section, on the following basis: 


Country centum 
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Ninety-five per centum of the quota for foreign countries other than Cuba 
and the Republic of the Philippines shall be prorated among such countries on 
the basis of the average amount imported from each such country within the 
quotas established for the vears 1948, 1949, and 1950, except that a separate 
proration need not be established for any country which entered less than 2 
per centum of the average importations within the quotas for such years. The 
amount of the quota not so prorated may be filled by countries not receiving 
separate prorations, but no such country shall enter an amount pursuant to 
this subsection in excess of 1 per centum of the quota for foreign countries other 
than Cuba and the Republic of the Philippines. 

(2) For the calendar year 1957 and for each subsequent calendar year for foreign 
countries other than the Republic of the Philippines, by prorating to Cuba 96 per 
centum and to such other foreign countries 4 per centum of the amount of sugar, raw 
value, by which’ eight million three hundred and fifty thousand short tons or such 
lesser amount as determined pursuant to section 201 exceeds the sum of four million 
four hundred and forty-four thousand short tons, raw value, and the quota established 
pursuant to subsection (b) of this section; and by prorating to Cuba 50 per centum 
and to foreign countries other than Cuba and the Republic of the Philippines 50 per 
centum of the amount of sugar, raw value, by which the amount determined pursuant 
to seclion 201 exceeds the sum of eight million three hundred and fifty thousand short 
tons plus the increase in quotas provided for in subsection (a) (3) of this section: 
Provided, (i) That for the calendar year 1957 the quota for foreign countries other than 
Cuba and the Republic of the Philippines shall be one hundred and seventy-five 
thousand short tons, raw value, and the quota for Cuba shall equal the sum of the 
quotas for foreign countries other than the Republic of the Philippines less one hundred 
and seventy-five thousand short tons, raw value; and (it) that for the calendar year 
1958 and each subsequent calendar year through 1960 the quota for foreign countries 
other than Cuba and the Republic of the Philippines shall be increased forty-five 
thousand short tons, raw value, annually and the quota for Cuba shall equal the sum 
of the quotas for foreign countries other than the Republic of the pi agg eos for such 
_ less the quota for foreign countries other than Cuba and the Republic of the 
*hilippines for such year. 

The quota for foreign countries other than Cuba and the Republic of the Philippines 
shall be prorated for the calendar year 1957 and for each subsequent calendar year as 
follows: 

(A) Each country whose average annual importations into the United States 
within the quota were less than one thousand short tons, raw value, during the years 
1958 and 1954 shall receive a proration equal to such average importations. 

(B) Each country whose average annual importations into the United States within 
the quota were more than one thousand short tons but less than three thousand short 
tons, raw value, during the years 1953 and 1954 shall receive each year two thousand 
tons in addition to the basic tonnages prorated under subparagraphs (C) or (D) hereof. 

(C) Each country whose average annual importations into the United States within 
the quota were one thousand short tons but less than two thousand short tons, raw 
value, during the years 1953 and 1954 shall receive a proration for 1957 equal to its 
average importations for the calendar years 1953 and 1954 plus 30 per centum spe | 
and for each calendar year subsequent to 1957 through 1960 the proration for eac 
such country shall be increased by an additional 30 per centum of its proration under 
this subparagraph (C) for the immediately preceding calendar year. 

(D) That part of the quota not otherwise prorated in subparagraphs (A), (B), and 
(C) above shall be prorated as follows: 


Country Per Centum 
Dontinican’ Reptibiteis oo is Ak tk ok Sea eee SR ea cS URES ok 87 


& Piers 
SM EZEE, 


Miata’ 
tt 


bbe te 


] mad 
Hg Lau AR 


oe 


it! & 


a a 


sae 


TITTY AP @ 


Utter ierg 


HOME 5 osc Bbc ROSES eh SE ER EES 2 


(d) Notwithstanding the other provisions of this title II, the minimum quota 
established for Cuba, including increases resulting from deficits determined pur- 
suant to section 204 (a), shall not be less than the following: 

(1) 28.6 per centum of the amount of sugar determined under section 201 
— such amount is seven million four hundred thousand short tons or less; 
an 

(2) two million one hundred and sixteen thousand short tons, when the 
amount of sugar determined under section 201 is more than seven million 
four hundred thousand short tons. 
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The quotas for domestic gr geen areas, established pursuant to the other 
provisions of this title II, shall be reduced pro rata by such amounts as may be 
required to establish such minimum quota for Cuba. 

te) Whenever in any year any agg country with a quota or proration thereof of 
more than ten thousand short tons fai 
10 per centum and at any time during such year the world price of sugar exceeds the 
domestic price, the quota or proration thereof for such country for subsequent years 
shall be reduced by an amount equal to the amount by which such country failed to fill 
its quota or proration thereof, unless the Secretary finds that such failure was due to 
crop disaster or force majeure or finds that such reduction would be contrary to the 
objectives of this Act. Any reduction hereunder shall be prorated in the same manner 
as defictis are prorated under section 204. 

(f) No country shall have its quota or proration thereof increased above its quota or 
proration thereof for the calendar year 1956 unless, on or before January 1, 1957, such 
country becomes a party to and bound by the International Sugar Agreement for the 
Regulation of the Production and Marketing of Sugar (ratified by and with the advice 
and consent of the United States Senate on April 29, 1954). 

(9) Notwithstanding any other provisions of law except paragraph (d) hereof, if the 
Secretary determines that any country for which a sugar quota or proration thereof ts 
established herein causes a substantial reduction in the importation of any agricul- 
tural commodity from the United States below the quantity imported during a represen- 
tative period of years, in raw or manufactured form, through import quotas, import 
tazres, exchange restrictions, or other trade restrictive measures, the sugar quota or 
proration thereof for such country shall be suspended during each year when such 
restrictive measures are at any time in effect and the portion of such quota or proration 
thereof so suspended shall be prorated in the same manner as deficits are prorated 
under section 204. 

* * o . * ~ ~ 

Sc. 204. (a) The Secretary shall from time to time determine whether, in 
view of the current inventories of sugar, the estimated production from the acreage 
of sugarcane or sugar beets planted, the normal marketings within a calendar year 
of new-crop sugar, and other pertinent factors, any area will be unable to market 
the quota for such area. If the Secretary finds that any domestic area or Cuba will 
be unable to market the quota for such area, he shall revise the quotas for the 
domestic areas and Cuba by prorating an amount of sugar equal to the deficit so 
determined to the other such areas on the basis of the quotas then in effect: Pro- 
vided, Thut any deficit in any domestic sugar-producing area occurring by reason of 
inability to market that part of the quota for such area allotted under the provisions of 
section 202 (a) (2) or the increases allotted under section 202 (a) (3) shall first be 

rorated to other domestic areas on the basis of the quotas then in effect. If the 
Reeretary finds that the Republic of the Philippines will be unable to market the 
quota for such area, he shall revise the quotas for Cuba and foreign countries 
other than Cuba and the Republic of the Philippines by prorating an amount of 
sugar equal to the deficit so determined, as follows: 
To Cuba, 96 per centum; and 
To foreign countries other then Cuba and the Republic of the Philippines, 
4 per centum. 

If the Secretary finds that foreign countries other than Cuba and the Republic 
of the Philippines cannot fill the quota for such area, he shall increase the quota 
for Cuba by an amount equal to the deficit. 

Whenever the Secretary finds that any area will be unable to fill its proration 
of any such deficit, he may apportion such unfilled amount on such basis and to 
such areas as he determines is required to fill such deficit; except that in the case of 
proration of any such deficit in any domestic sugar-producing area occurring by 
reason of inability to market that part of the quota for such area allotted under and by 
reason of section 202 (a) (2) or the increases allotted under section 202 (a) (3), the 
Secretary shall apportion the unfilled amount on such basis and to such other domestic 
areas as he determines is required to fill such deficit, and if he finds that no domestic 
area will be able to supply such unfilled amount, he shall add it to the quota for Cuba. 

* * + . * * * 


Sec. 205. (a) Whenever the Secretary finds that the allotment of any quota, 
or protration thereof, established for any area pursuant to the provisions of this 
Act, is necessary to assure an orderly and adequate flow of sugar or liquid sugar 
in the channels of interstate or foreign commerce, or to prevent disorderly market- 
ing or importation of sugar or liquid sugar, or to maintain a continuous and stable 
supply of sugar or liquid sugar, or to afford all interested persons an equitable 
opportunity to market sugar or liquid sugar within any area’s quota, after such 
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Sabet at . 
oof 848 4% 


Vilidbdiwiii Ul FF 





oe Balin: 


tse wert, 


a | 
Ww 


aat te 
Late ant f 


HA 


Pema ta 48 « wa howe 


reece or ues © ik Met 


TURTHIT TITY? AP gas 





32 REVISION AND EXTENSION OF SUGAR ACT OF 1948 


hearing and upon sych notice as he may by regulations prescribe, he shall make 
allotments of such quota or proration thereof by allotting to persons who market 
or import sugar or liquid sugar, for such periods as he may designate, the quantities 
of suyzar or liquid sugar which each such person may market in continental United 
States, the Territory of Hawaii, or Puerto Rico, or may import or bring into eon- 
tinental United States, for consumption therein. Allotments shall be made in 
such manner and in such amounts as to provide a fair, efficient, and equitable 
distribution of such quota or proration thereof, by taking into consideration the 
processings of sugar or liquid sugar from sugar beets or sugarcane to which pro- 
portionate shares, determined pursuant to the provisions of subsection (b) of 
section 302, pertained; the past marketings or importations of each such person; 
and the ability of such person to market or import that portion of such quota or 
proration thereof allotted to him. Jn making such allotments, the Secretary may 
also take into consideration and make due allowance for the adverse effect of drought, 
storm, flood, freeze, disease, insects, or other similar abnormal and uncontrollable 
conditions seriously and broadly affecting any general area served by the factory or 
factories of such person. ‘The Secretary may also, upon such hearing and notice as 
he may by regulations prescribe, revise or amend any such allotment upon the 
same basis as the initial allotment was made. 
* * * * * * * 

Sec. 207. (a) Not more than twenty-nine thousand six hundred and sixteen 
short tons, raw value, of the quota for Hawaii for any calendar year, plus an 
amount equal to the same percentage of twenty-nine thousand siz hundred and sixteen 
short tons, raw value, that the increase in the quota for Hawaii under section 202 is of 
one million fifty-two thousand short tons, raw value may be filled by direct-consump- 
tion sugar. 

(b) Not more than one hundred and twenty-six thousand and thirty-three short 
tons, raw value, of the quota for Puerto Rico for any calendar year may be filled 
by direct-consumption sugar[.] which shall be principally of crystalline structure, 
plus an amount equal to the same percentage of one hundred twenty-siz thousand and 
thirty-three short tons, raw value, that the increase in the quota for Puerto Rico under 
section 202 is of one million eighty thousand short tons, raw value, which latter amount 
may be filled by direct-consumption sugar whether or not principally of crystalline 
structure. 

* * * * * * * 


(h) [The] (1) For the calendar year 1956, the quota for foreign countries other 
than Cuba and the Republic of the Philippines may be filled by direct-consump- 
tion sugar only to the extent of 1.36 per centum of the amount of sugar determined 
pursuant to section 201 less the sum of the quotas established in subsections (a) 
and (b) of section 202: Provided, That each such country shall be permitted to 
enter an amount of direct-consumption sugar not less than the average amount 
entered by it during the years 1948, 1949, and 1950. 

(2) For the calendar year 1957 and each subsequent calendar year, the quota for 
foreign countries other than Cuba and the Republic of the Philippines may te filled 
by direct-consumption sugar to the extent of 1.36 per centum of the amount of sugar 
determined pursuant to section 201 less the sum of the quotas established in sub- 
sections (a) and (b) of section 202; Provided, That such limitation shall net apply 
to countries receiving prorations under Section 202 (c) of 7,000 short tons or less. 
The direct-consumption portion of such quota which is subject to the 1.86 per centum 
limitation referred to above shall be prorated to countries which receive prorations 
under section 202 (c) of more than 7,000 short tons on the basis cf average imports 
of direct-consumplion sugar with the quota for the years 1951, 1952, 1958, and 1954. 

. * - * - * + 


TITLE III—CONDITIONAL-PAYMENT PROVISIONS 


Src. 301. The Secretary is authorized to make payments on the following 
conditions with respect to sugar or liquid sugar commercially recoverable from the 
sugar beets or sugarcane grown on a farm for the extraction of sugar or liquid 
sugar: 

* * * + * * ' 

(b) That there shall not have been marketed (or processed), except for livestock 
feed, or for the production of livestock feed, as determined by the Secretary, an amount 
(in terms of planted acreage, weight, or recoverable sugar content) of sugar 
beets or sugarcane grown on the farm and used for the production of sugar or 
liquid sugar to be marketed in, or so as to compete with or otherwise directly 

ect interstate or foreign commerce, in excess of the proportionate share for the 
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farm, as determined by the Secretary pursuant to the provisions of section 302, 
of the total quantity of sugar beets or sugarcane vane to be processed to enable 
the area in which such sugar beets or sugarcane are produced to meet the quota 
(and provide a normal carry-over inventory) as estimated by the Secretary for 
such area for the calendar year during which the larger part of the sugar or liquid 
sugar from such crop normally would be marketed. 

* * . * 

Szc. 302, * * * 

(b) In determining the proportionate shares with respect to a farm, the Secre- 
tary may take into consideration the past production on the farm of sugar beets 
and sugarcane marketed (or processed) within the proportionate share for the 
extraction of sugar or liquid sugar and the ability to produce such sugar beets or 
sugarcane, and the Secretary shall, insofar as practicable, protect the interests 
of new producers and small producers and the interests of producers who are 
cash tenants, share tenants, adherent planters, or share croppers [.] and of the 
producers in any local producing area whose past production has been adversely, 
seriously and generally affected by drought, storm, flood, freeze, disease, insects, or 
other similar abnormal and uncontrollable conditions. For the purposes of establishing 
proportionate shares hereunder and in order to encourage wise vse of land resources, 
foster greater diversification of agricultural production, and promote the conservation 
of soil and water resources in Puerto Rico, the Secretary, on application of any owner 
of a farm in Puerto Rico, is hereby authorized, whenever he determines it to be in the 
public interest and to facilitate the sale or rental of land for other productive purposes, 
to transfer the sugarcane production record for any parcel or parcels of land in Puerto 
Rico owned by the applicant to any other parcel or parcels of land owned by such 
applicant in Puerlo Rico. 


* * * 


* * . * * * + 
TITLE IV—GENERAL PROVISIONS 
* * * * + * * 


See. 405. (a) Any person who knowingly violates, or attempts to violate, or 
who knowingly participates or aids in the violation of, any of the provisions of 
section 209, or any person who brings or imports into the continental United 
States direct-consumption sugar after the quantities specified in section 207 have 
been filled, shall forfeit to the United States the sum equal to three times the 
market value, at the time of the commission of any such act, (a) of that quantity 
of sugar or liquid sugar by which any quota, proration, or allotment is exceeded, 
or (b) of that quantity brought or imported into the continental United States 
after the quantities specified in section 207 have been filled, which forfeiture shall 
be recoverable in a civil suit brought in the name of the United States. 

(b) Any person whose sugar processing operations otherwise meet the requirements 
of section 101 (n) and who subjects to such processes sugar imported or brought into 
the continental United States under a declaration that it is raw sugar but which 
sugar subsequently is determined to be of direct-consumption quality and to be in 
excess of the direct-consumption portion of the applicable quota or proration or allot- 
ment thereof, shall forfeit to the United States a sum equal to one cent per pound for 
each pound, raw value, of such sugar in excess of the direct-consumption portion of 
the applicable quota or proration or allotment thereof, which forfeiture shall be recover- 
able in a civil suit brought in the name of the United Siates. 

* + * * * * * 

Sxc. 407. No person shall, while acting in any official capacity in the ad- 
ministration of this Act, invest or speculate in sugar or liquid sugar, contracts 
relating thereto, or the stock or membership interests of any association or corpora- 
tion engaged in the production or manufacturing of sugar or liquid sugar. Any 
person violating this section shall upon conviction thereof be fined not more than 
$10,000 or imprisoned not more than two years, or both. The provisions of this 
section shall not apply to persons whose services are obtained pursuant to section 305. 

* * * * * * * 


Sec. 411. The Secretary is authorized to issue such regulations as may be neces- 
sary to carry out article 7 of the International Sugar Agreement for the Regulation 
of the Production and Marketing of Sugar (ratified by and with the advice and con- 
sent of the United States Senate on April 29, 1954), restricting importations of 
sugar into the United States from foreign countries not participating in such agree- 
ment. or to carry out the corresponding provisions of any such future agreements 
ratified by and with the advice and consent of the United States Senate. 
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[Sec. 411.] Sec. 412. The powers vested in the Secretary under this Act 
shall terminate on December 31, [1956] 1960, except that the Secretary shall 
have power to make payments under title III under programs applicable to the 
crop year [1956] 1960 and previous crop years. 

sro. 412.] Sec. 413. The provisions of this Act, except where an earlier effec- 
tive date is provided for herein, shall become effective January 1, 1948. As pro- 
vided in section 513 of the Sugar Act of 1937, the powers vested in the Secretary 
under that Act shall terminate on December 31, 1947, except that the Secretary 
shall have power to make payments under title III of that Act under programs 
thereunder applicable to the crop year 1947 and previous crop years. 

Sec. 414. (a) To alleviate the conditions which exist in the continental United 
States sugar-producing areas by reason of the quantities of surplus over-quota sugar 
produced in such areas, the Commodity Credit Corporation shall carry out loans, 
purchases or other operations with respect to one hundred thousand short tons of sugar 
produced from the 1955 or previous crops in such areas. 

(b) Sugar acquired hereunder shall be disposed of outside the continental United 
States in such manner as the Corporation determines will not unduly interfere with 
normal markelings of sugar, including dispositions under the Agricultural Trade 
Development and Assistance Act of 1954, as amended. 

(c) No borrower shall be personally liable for any deficiency arising from the sale 
of the sugar securing any loan made under authority of this section, unless such loan 
was obtained through fraudulent representations by the borrower. This provision 
shall not, however, be construed to prevent Commodity Credit Corporation from 
requiring the borrower to assume liability for deficiencies in the quality or quantity 
of sugar delivered under the loan, for failure to properly care for and preserve such 
sugar, or for failure or refusal to deliver the sugar in accordance with the requirements 
of the program. 

(d) Sugar acquired hereunder shall not be subject to the provisions of title II of this 
Act. 


AMENDMENTS TO AGRICULTURAL ACT OF 1949 


Sec. 201. The Secretary is authorized and directed to make available (without 
regard to the provisions of title II1) price support to producers for tung nuts, 
honey, milk, butterfat, sugar beets and sugarcane, and the products of milk and 
butterfat as follows: 

(a) Note—Repealed by Agricultural Act of 1954. 

(b) * * * 

(d) The price of sugar beets and sugarcane, respectively, shall be supported at a 
level of 90 per centum of the parity price therefor through loans, purchases or other 
operations with respect to sugar derived from the processing of proportionate shares 
of sugar beets or sugarcane of the 1956 and subsequent crops produced in the domestic 
sugar producing areas of the United States. Loans, purchases, or other operations 
with respect to su*h sugar shali be at such rates or prices as the Secretary determines, 
after taking into account receipis of producers from byproducts and conditional pay- 
ments, will reflect the equivalent of 90 per centum of the parity price either for sugar 
beets or sugarcane. Sugar acquired hereunder shall not be subject to the provisions 
of title II of the Sugar Act of 1948, as amended, 


AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 


SEC. 4501 
+ * * * . * . 

(c) TERMINATION OF Tax.—No tax shall be imposed under this subchapter on 
the manufacture, use, or importation of sugar or articles composed in chief value 
of sugar after June 30, [1957] 1961. Notwithstanding the provisions of sub- 
section (a) or (b), no tax shall be imposed under this subchapter with respect to 
unsold sugar held by a manufacturer on June 30, [1957] 1961, or with respect 
to sugar or articles composed in chief value of sugar held in customs custody or 
control on such date. With respect to any sugar or articles composed in chief 
value of sugar upon which tax imposed under subsection (b) has been paid and 
which, on June 30, [1957] 1961 are held by the importer and intended for sale 
or other disposition, there shall be refunded (without interest) to such importer, 
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subject to such regulations as may be prescribed by the Secretary or his delegate, 
an amount equal to the tax paid with respect to such sugar or articles composed 
in chief value of sugar. 


SEC, 4502 
* * * * . * * 

(4) Toran suGars—The term “total sugars’? means the total amount 
of the sucrose [(Clerget)] and of the reducing or invert sugars. [The 
total sugars contained in any grade or type of manufactured sugar shall 
be ascertained in the manner prescribed in paragraphs 758, 759, 762, and 
763 of the United States Customs Regulations (1931 edition).] 

* * * * * * * 


SEC. 4504. IMPORT TAX IMPOSED AS TARIFF DUTY. 

The tax imposed by section 4501 (b) shall be levied, assessed, collected, and 
paid in the same manner as a duty imposed by the Tariff Act of 1930 and shall be 
treated for the purposes of all provisions of law relating to the customs revenue 
as a duty imposed by such Act, except that for the purposes of sections 336 and 
350 of such Act such tax shall not be considered a duty or import restriction, 
and except that no preference with respect to such tax shall be accorded any 
articles imported or brought into the United States and except that such tar may 
be subject to refunds as a tax under the provisions of seciion 6418 (a). 

SEC. 6412. FLOOR STOCKS REFUNDS. 
* * . * * 2 * 

(d) Scear.—With respect to any sugar or articles composed in chief value of 
sugar upon which tax imposed under section 4501 (b) has been paid and which, 
on June 30, [1957] 1961, are held by the importer and intended for sale or other 
disposition, there shall be refunded (without interest) to such importer, subject 
to such regulations as may be prescribed by the Secretary or his delegate, an 
amount equal to the tax paid with respect to such sugar or articles composed in 
chief value of sugar. 

SEC, 6418. SUGAR. 

(a) Use As Livestock Frexp or For Distiniation or ALconou.—Upon the 
use of any manufactured sugar, or article manufactured therefrom, as livestock 
feed, or in the production of livestock feed, or for the distillation of alcohol, there 
shall be paid by the Secretary or his delegate to the person so using such manu- 
factured sugar, or article manufactured therefrom, the amount of any tax paid 
under section 4501 [(a)] with respect thereto. 

* * * * * * * 


Note—The amendments made hereby shall become effective January 1, 1956, 
except as otherwise désignated and except that required determinations ana regulations 
may be issued in 1955 for the calendar year 1956. 
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84TH CONGRESS t HOUSE OF REPRESENTATIVES \ Report 


Ist Session No. 1349 











AUTHORIZING NATIONAL BANKS TO MAKE 20-YEAR 
AMORTIZED RESIDENTIAL REAL-ESTATE LOANS 





Jury 22, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


{To accompany S. 1189] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 1189) to permit national banks to make 20-year real-estate 
loans, 9-month residential construction loans, and 18-month com- 
mercial construction loans, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 3, strike “‘of’’ preceding the date “August 28, 1937,” and 
insert in lieu: 
entitled “‘An Act to promote conservation in the arid and semiarid areas of the 
United States by aiding in the development of facilities for water storage and 
utilization, and for other purposes’, approved 

2. Strike section 2 of the bill and insert in lieu a new section reading 
as follows: 

Sec. 2. The first sentence of the third paragraph of section 24 of the Federal 
teserve Act, as amended (U. 8S. C., 1952 ed, title 12, sec. 371), is amended by 
striking “six” and inserting in lieu thereof “nine’’. 

3. Amend the title to read as follows: 


_An Act to permit national banks to make twenty-year real estate loans, and 
nine-month residential construction loans. 


GENERAL STATEMENT 


The bill as reported by your committee would make three changes 
in the real-estate loaning authority of national banks as_ follows: 
(1) In the case of 40 percent amortized residential mortgage loans not 
exceeding a 10-year maturity the percentage of the loan to the ap- 
praised value of the property would be increased from 60 to 66% 
percent; (2) national banks would be permitted to make a residential 
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real-estate loan in an amount not to exceed 66% percent of the appraised 
value of the property and for a term not longer than 20 years if the 
loan is secured by an amortized mortgage, deed of trust, or other 
instrument which will completely amortize the principal of the loan 
within the 20-year period; and (3) would increase from 6 to 9 months 
construction loans for the purpose of financing residential or farm 
buildings. 

Under section 24 of the Federal Reserve Act national banks are 
presently authorized to make mortgage loans secured by first liens 
upon improved real estate. The amount of any such loan may not 
exceed 5C percent of the appraised value of the real estate and no 
loan may be made for a period longer than 5 years, except that any 
such loan may be made in an amount not exceeding 60 percent of the 
appraised value of the real estate and for a term not longer than 10 
years if the loan is amortized and the installment payments are suffi- 
cient to amortize 40 percent or more of the principal of the loan 
within a period of not more than 10 years. As noted above, the bill 
as reported by your committee, would permit the percentage of the 
loan to appraised value to be 66% percent in the case of the 10-year 
loans, and would permit loans with a maturity up to 20 years (up to 
66% percent of appraised value) if the principal of the loan will be 
fully amortized within the 20-year period. 

Under current practices in mortgage lending, loans are frequently 
made by finerieial institutions for a period of more than 10 years. 
As a matter of practice under the present 10-year maturity maximum 
applicabie to national bank real estate loans when the loans mature 
at the end of the 10-year period the banks can recast them for an 
additional 10-year period. Your committee is of the opinion that the 
extension to a 20-year term with full amortization of the loan within 
the 20-year period can be done with safety. 

Section 2 of the bill would amend the third paragraph of section 24 
of the Federal Reserve Act to increase from 6 to 9 months loans made 
to finance the construction of residential or farm buildings. These 
construction loans are classed as ordinary commercial loans whether 
or not they are secured by a mortgage or similar lien on the real 
estate on which the building is to be constructed and the law limits 
the aggregate of any such construction loans which a national bank 
may make to 50 percent of the bank’s paid-in and unimpaired capital. 
Testimony by the Deputy Comptroller of the Currency before your 
committee indicated that the 6-month period has proved to be un- 
realistically short in some cases and the change from 6 to 9 months 
may serve to increase the availability of funds for the financing of 
short-term residential and farm construction work. 


CHANGES IN EXISTING LAW PROPOSED BY BILL AS PASSED BY SENATE 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House, changes in existing law made by the bill, as passed the Senate, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 
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FEDERAL RESERVE Act, aS AMENDED 
o a” x * « * * 


Suc. 24. Any national banking association may make real-estate loans secured 
by first liens upon improved real estate, including improved farmland and im- 
proved business and residential properties. A loan secured by real estate within 
the meaning of this section shall be in the form of an obligation or obligations 
secured by a mortgage, trust deed, or other instrument upon real estate, which 
shall constitute a first lien on real estate in fee simple, or, under such rules and 
regulations as may be prescribed by the Comptroller of the Currency, on a lease- 
hold (1) under a Bhat for not less than ninety-nine years which is renewable or 
(2) under a lease having a ee of not less than fifty years to run from the date 
the loan is made or acquired by the national banking association, and any national 
banking association may purchase any obligation so secured when the entire 
amount of such obligation is sold to the association. The amount of any such 
loan hereafter made shall not exceed 50 per centum of the appraised value of the 
real estate offered as security and no such loan shall be made for a longer term 
than five years; except that (1) any such loan may be made in an amount not to 
exceed [60] 6624 per centum of the appraised vaiue of the real estate offered as 
security and for a term not longer than ten years if the loan is secured by an 
amortized mortgage, deed of trust, or other such instrument under the terms of 
which the installment payments are sufficient to amortize 40 per centum or more 
of the principal of the loan within a period of not more than 10 years, [and] 
(2) any such loan may be made in an amount not to exceed 66% per centum of the 
appraised value of the real estate offered as security and for a term not longer than 
twenty years if the loan is secured by an pothnerpt 4 mortgage, deed of trust, or other 
such instrument under the terms of which the installment payments are sufficient to 
amortize the entire principal of the loan within a period of not more than twenty 
years, and (8) the foregoing limitations and restrictions shall not prevent the 
renewal or extension of loans heretofore made and shall not apply to real-estate 
loans which are insured under the provisions of title IT, title VI, title VIII, section 
8 of title I, or title IX of the National Housing Act or which are insured by the 
Secretary of Agriculture pursuant to title I of the Bankhead-Jones Farm Tenant 
Act, or the Act of August 28, 1937, as amended. No such association shall make 
such loans in an aggregate sum in excess of the amount of the capital stock of such 
association paid in and unimpaired plus the amount of its unimpaired surplus fund, 
or in excess of 60 per centum of the amount of its time and savings deposits, 
whichever is the greater. Any such association may continue hereafter as here- 
tofore to receive time and savings deposits and to pay interest on the same, but 
the rate of interest which such association may pay upon such time deposits or 
upon savings or other deposits shall not exceed the maximum rate authorized by 
law to be paid upon such deposits by State banks or trust companies organized 
under the laws of the State in which such association is located. 

- *x x * * a = 


Loans made to finance the construction of industrial or commercial butldings and 
having maturities of not to exceed eighteen months where there is a completion and 
release of lien bond issued by a financially a individual, partnership, 
association or corporation, and a valid and binding agreement entered into by a 
financially responsible leader to advance the full amount of the bank’s loan upon the 
completion of the buildings, and loars made to finance the construction of residential 
or farm buildings and having maturities of not to exceed [six] nine months, 
[whether or not secured by a mortgage or similar lien on the reai estate upon 
which residential or farm building is being constructed,] shall not be considered 
as loans secured by real estate within the meaning of this section but shall be 
classed as ordinary commercial loans whether or not secured by a mortgage or similar 
lien on the real estate upon which the building or buildings are being constructed: 
Provided, That no national banking association shall invest in, or be liable on, 
any such loans in an aggregate amount in excess of 50 per centum of its actually 
paid in and unimpaired capital plus 50 per centum of its unimpaired surplus fund. 
Notes representing [such] loans made under this section to finance the construction 
of residential or farm buildings and having maturities of not to exceed nine months 
shall be eligible for discount as commercial paper within the terms of the second 
paragraph of section 13 of the Federal Reserve Act, as amended, if accompanied 
by a valid and binding agreement to advance the full amount of the loan upon 
the completion of the building entered into by an individual, association, or 
corporation acceptable to the discounting bank. 

s * « * * * * 
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CHANGES IN EXISTING LAW PROPOSED BY BILL, AS REPORTED 


This supplement shows the changes in existing law made by the 
bill as reported by your committee (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


FrepERAL REesERvE Act, as AMENDED 
™ * * * * * * 


Sec. 24. Any national banking association may make real estate loans secured 
by first liens upon improved real estate, including improved farmland and im- 
proved business and residential properties. A loan secured by real estate within 
the meaning of this section shall be in the form of an obligation or obligations se- 
cured by a mortgage, trust deed, or other instrument upon real estate, which shall 
constitute a first lien on real estate in fee simple or, under such rules and regula- 
tions as may be prescribed by the Comptroller of the Currency, on a leasehold 
(1) under a lease for not less than ninety-nine years which is renewable or (2) under 
a lease having a period of not less than fifty years to run from the date the loan 


_ is made or acquired by the national banking association, and any national bank- 


ing association may purchase any obligation so secured when the entire amount 
of such obligation is sold to the association. The amount of any such loan here- 
after made shall not exceed 50 per centum of the appraised value of the real estate 
offered as security and no such loan shall be made for a longer term than five 
years; except that (1) any such loan may be made in an amount not to exceed 
[60] 66% per centum of the appraised value of the real estate offered as security 
and for a term not longer than ten years if the loan is secured by an amortized 
mortgage, deed of trust, or other such instrument under the terms of which the 
installment payments are sufficient to araortize 40 per centum or more of the prin- 
cipal of the loan within a period of not more than ten years, [and] (2) any such 
loan may be made in an amount not to eaceed 66% per centum of the appraised value 
of the real estate offered as security and for a term not longer than twenty years if the 
loan is secured by an amortized mortgage, deed of trust, or other such instrument under 
the terms of which the installment payments are sufficient to amortize the entire prin- 
cipal of the loan within a period of not more than twenty years, and (8) the foregoing 
limitations and restrictions shall not prevent the renewal or extension of loans 
heretofore made and shall not apply to real estate loans which are insured under 
the provisions of title II, title VI, title VIII, section 8 of title I, or title 1X of the 
National Housing Act or which are insured by the Secretary of Agriculture pur- 
suant to title I of the Bankhead-Jones Farm Tenant Act, or the Act [of] entitled 
,“An Act to promote conservation in the arid and semiarid areas of the United States 
by aiding in the development of facilities for water storage and utilization, and for 
other purposes”, approved August 28, 1937, asamended. No such association shall 
make such loans in an aggregate sum in excess of the amount of the capital stock 
of such association paid in and unimpaired plus the amount of its unimpaired 
surplus fund, or in excess of 60 per centum of the amount of its time and savings 
deposits, whichever is the greater. Any such association may continue hereafter 
as heretofore to receive time and savings deposits and to pay interest on the same, 
but the rate of interest which such association may pay upon such time deposits 
or upon savings or other deposits shall not exceed the maximum rate authorized 
by law to be paid upon such deposits by State banks or trust companies organized 
under the laws of the State in which such association is located. 

Any national banking association may make real-estate loans secured by first 
liens upon forest tracts which are properly managed in all respects. Such loans 
shall be in the form of an obligation or obligations secured by mortgage, trust 
deed, or other such instrument; and any national banking association may pur- 
chase any obligation so secured when the entire amount of such obligation is sold 
to the association. The amount of any such loan shall not exceed 40 per centum 
of the appraised value of the economically marketable timber offered as security 
and the loan shall be made upon such terms and conditions as to assure that at 
no time shall the loan balance exceed 40 per centum of the original appraised 
value of the economically marketable timber then remaining. No such loan 
shall be made for a longer term than two years; except that any such loan may be 
made for a term not longer than ten years if the loan is secured by an amortized 
mortgage, deed of trust, or other such instrument under the terms of which"the 
installment payments are sufficient to amortize the principal of the loan within 
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a period of not more than ten years and at a rate of at least 10 per centum per 
annum. All such loans secured by first liens upon forest tracts shall be included 
in the permissible aggregate of all real-estate loans prescribed in the preceding 
paragraph, but no national banking association shall make forest-tract loans in 
an aggregate sum in excess of 50 per centum of its capital stock paid in and 
unimpaired plus 50 per centum of its unimpaired surplus fund. 

Loans made to finance the construction of residential or farm buildings and 
having maturities of not to exceed [six] nine months, whether or not secured 
by & mortgage or similar lien on the real estate upon which the residential or 
farm building is being constructed, shall not be considered as loans secured by 
real estate within the meaning of this section but shall be classed as ordinary 
commercial loans: Provided, That no national banking association shall invest 
in, or be liable on, any such loans in an aggregate amount in excess of 50 per 
centum of its actually paid-in and unimpaired capital. Notes representing such 
loans shall be eligible for discount as commercial paper within the terms of section 
13 of the Federal Reserve Act, as amended, if accompanied by a valid and binding 
agreement to advance the full amount of the loan upon the completion of the 
building entered into by an individual, partnership, association, or corporation 
acceptable to the discounting bank. 

* ~ ~ * * * * 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1350 








EXTENSION OF THE SMALL BUSINESS ACT OF 1953 





Juty 22, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany 8. 2127] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2127) to amend the Small Business Act of 1953, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment of the committee strikes all after the enacting clause 
and inserts one amendment in the nature of a substitute. 


INCREASE IN SBA AUTHORIZATION 


Section 2 of the committee amendment would increase the total 
funds authorized for all activities of the Small Business Administra- 
tion from $275 million to $550 million. The amount available for 
business loans would be increased from $150 million to $300 million. 
The amount available for disaster loans would be increased from 
$25 million to $50 million. The amount available for obtaining Gov- 
ernment contracts for small business pursuant to subsection (c) and 
(d) of section 207 of the Small Business Act of 1953 would be increased 
from $100 million to $200 million. Your committee believes that 
these increased authorizations are fully justified. While it is true, 
of course, that SBA has not fully utilized its existing authorization, 
with its organizational phase now completed it is reasonable to antic- 
ipate that the demand for its facilities will increase during the next 
2 years. If the Small Business Act is administered in accordance with 
the intent of Congress, the additional moneys will be needed. 


INTEREST CHARGES ON ADVANCES TO SBA 


Section 204 (b) of the Small Business Act of 1953, authorizes a 
revolving fund to be established in the Treasury for the making of 
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2 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


loans and the taking of prime contracts, as authorized in section 
207 (a), (b), (ec) and (d). It provides further that advances shall be 
made to the Administration from such revolving fund when requested 
by the Administration. The last sentence of that section now reads 
as follows: 

The Administration shall pay into the miscellaneous receipts of the Treasury 
at the close of each fiscal year, interest on the amount of advances outstanding 
at a rate determined by the Secretary of the Treasury * * * 

The above-quoted sentence has been construed to require the 
payment of interest on the amount of advances outstanding from the 
revolving fund irrespective of when the funds might be disbursed by 
the Administration. Consequently, in order to hold down the interes} 
cost to the Administration, funds are transferred daily on the basis 
of the net requirements for disbursements for each day. This amount 
is determined after taking into consideration deposits of collections 
which are made by each of our 14 regional offices and upon receipt 
of daily telegraphic advice from field locations where disbursements 
are made. At the present time, disbursements are made only at 
Chicago in addition to the Washington office, but it is contemplated 
that this operation will be decentralized during the coming year. 
It can be readily observed that this will require an increasing amount 
of paperwork unless some modification or simplification can be effected. 

It was undoubtedly the intent of the Congress that the Adminis- 
tration pay interest on funds outstanding from the Treasury for the 
purposes enumerated in section 207 of the act as distinguished from 
funds merely advanced from the revolving fund and remaining on 
deposit in the Treasury. In order to carry out this intent but at the 
same time to effect a simplification of procedure, the proposed change 
had been developed by the SBA in collaboration with representatives 
of the Treasury Department, the General Accounting Office, and the 
Bureau of the Budget. This change as provided in section 3 (a) will 
permit the Administration to pay interest on the advances from the 
revolving fund net of any balances remaining in the disbursing fund. 
Consequently, transfers of funds by the two accounts may be made 
at less frequent intervals based on estimated requirements, thereby 
eliminating the daily reporting from field installations, and daily 
processing of transfer documents through this Administration and 
the Treasury Department. 


REGIONAL OFFICES 


Section 3 of the committee amendment would direct the Smal! 
Business Administration to establish regional offices in Alaska, Hawaii, 
and Puerto Rico. A comprehensive study and analysis of the records 
of the Small Business Administration by Subcommittee No. 2 of the 
House Small Business Committee showed that the following three 
areas, the Territories of Alaska, Hawaii, and the Commonwealth 0! 
Puerto Rico are not being served by the Small Business Administra- 
tion. There was submitted to that subcommittee evidence in con- 
nection with Alaska and Hawaii which establishes that there is a 
great deficiency of credit in those Territories. The Alaska and 
Hawaii banks although growing steadily in respect to assets, are 
understandably unable to meet capital needs for the establishment o! 
new businesses and new industries or to aid existing ones. 
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The Delegate from Alaska, Hon. E. L. Bartlett, stated in a communi- 
cation to the Small Business Committee that— 


The Small Business Administration has not participated very actively in the 
Alaska scene. 


He further stated: 


There is a very real need for its more active assistance to Alaska business and 
industry. It is my conviction that it will virtually be impossible to fill this need 
until and unless an office is established within the Territory. That would bring 
about an impetus and an interest now lacking. Alaska’s natural resources are 
there to be developed. Labor can be had. All that is lacking is capita] and even 
if it is to be in small measure the Small Business Administration could with the 
functioning of a local office play an important part in the making of loans available 


for sound purposes. 

In connection with the Commonwealth of Puerto Rico, Hon. 
ah J j ss . . ‘ 
Teodoro Moscoso, Administrator of the Economic Development Ad- 
ministration of the Commonwealth of Puerto Rico, in a statement to 
the Small Business Committee, said: 


In addition to bringing investment opportunities to the attention of mainland 
capital, we have also tried to assist local businessmen in improving their technical 
proficiency and their sales potential. 


He stated further: 


At various times, however, our staff has looked longingly at the efforts of the 
Small Business Administration to help small-business men throughout the rest 
of the country. The natural question that arises is, Why can’t the small-business 
men of Puerto Rico receive the same assistance which the Congress provided? 
The answer seems to lie in the distance barrier between our small-business men and 
the offices of the Small Business Administration. 

Your committee is of the belief that the evidence developed by the 
House Committee on Small Business fully justifies requiring the Small 
Business Administration to establish regional offices in Alaska, Hawaii, 
and Puerto Rico. 


BONDING EMPLOYEES, QUALIFYING EMPLOYEES AS NOTARIES PUBLIC, 
AND AUTHORIZING 15 POSITIONS IN GRADES GS-16, 17, AND 18 


Section 4 (a) of the committee amendment would amend section 205 
(a) of the Small Business Act of 1953 in two respects, as follows: 

1. Enable the Small Business Administration to pay the costs inci- 
dent to bonding certain of its employees and incident to qualifying 
certain employees as notaries public. This appears to your committee 
to be a desirable amendment and consistent with good Federal ad- 
ministration. 

2. Authorize the SBA to establish not to exceed 15 positions in 
civil-service grades GS-16, 17, and 18. The establishment of these 
jobs would be under civil-service standards and subject to the review 
of the Civil Service Commission. At the present time the SBA has 
been allotted 13 such positions from a quota provided for in the De- 
fense Production Act of 1950. The effect of this amendment would be 
to increase the number of supergrade jobs to 15 and to provide the 
authority in the SBA statute. 


CONTRACTING FOR SERVICES OF ATTORNEYS 


Section 4 (b) of the committee amendment would amend paragraph 
(7) of section 205 (b) of the Small Business Act of 1953 which would 
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4 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


enable the Small Business Administration to obtain the services of 
attorneys by contract. The agency advised your committee that in 
many instances this method is preferable to the actual employment of 
attorneys, particularly in connection with loan closings and other legal 
matters where it would be more costly to employ full-time attorneys 
with attendant travel expenses. The committee amendment provides, 
however, that no attorney's services shall be procured by contract in 
any office where an attorney or attorneys are or can be economically 
employed full time. 


MAXIMUM COMPENSATION AND EXPENSES FOR EXPERTS AND 
CONSULTANTS 


Section 4 (c) of the committee amendment would amend section 
205 (c) of the Small Business Act of 1953. It would fix the rate of 
compensation for temporary experts and consultants at not to exceed 
$50 per day and fix the allowance for subsistence and other expenses 
at not to exceed $15 per day. The Small Business Act now authorizes 
the employment of experts and consultants for temporary periods, 
and this amendment would provide for maximum rates of compensa- 
tion and maximum payments for subsistence and other expenses, 
which rates are consistent with maximum rates of other agencies in 
the executive branch. 


INCREASE OF MAXIMUM BUSINESS LOAN LIMIT 


Section 5 of the committee amendment would amend section 207 
(a) (2) of the Small Business Act of 1953 by increasing the limit on a 
small-business loan from $150,000 to $250,000. Your committee 
received testimony that in many instances a loan of $150,000 is 
insufficient to meet a legitimate need of a small enterprise. While in 
some cases this problem is overcome by obtaining the participation of 
a private lender for the portion required in excess of $150,000, there 
are some cases where such participation is not obtainable. 


INTEREST RATES 


Section 5 of the committee amendment contains a provision which 
would limit the interest rate on Small Business Administration loans 
(both direct and participation) to not more than 6 percent per annum. 
Testimony taken by Subcommittee No. 2 of the House Small Business 
Committee shows that small-business men have been compelled to 
pay interest rates on SBA participation loans, in some instances, as 
much as 8 percent (record of Mr. Barnes’ testimony, p. 28 of the hear- 
ings before Subcommittee No. 2 of the Select Committee on Small 
Business, House of Representatives). It is the usual thing for these 
loans to be made in accordance with the commercial bank rates in 
various sections of the country with the lowest applicable rate being 
5 percent and others running 6, 6%, 7, and 74 percent (record of Mr. 
Barnes’ testimony, p. 27 of the hearings before Subcommittee No. 2 
of the Select Committee on Small Business, House of Representa- 
tives). While as Mr. Barnes pointed out such cases are not too 
common—he indicated the average rate would be slightly under 6 
percent—nevertheless the committee believes that in no case should 
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rates of interest be permitted to be charged on a loan in which the 
Government participates. 

In following, without a ceiling, commercial bank rates in various 
parts of the country, SBA does not appear to have taken into account 
that many of those rates are perhaps based upon small, short-term 
unsecured notes, whereas the loans made by SBA to individual small- 
business men are of such sound value or so secured as reasonably to 
assure repayment. A review of many of the loan applications made to 
SBA and SBA’s action thereon shows that SBA has made it a practice 
to require such a margin of security beyond the amount of the loan that 
the Government and the participating lenders are more than reason- 
ably assured of repayment. Unless earning power is high, business 
prospects reasonably good to maintain that earning power on the part 
of the borrower, his financial status excellent, and the collateral he 
offers considered adequate to assure repayment, the small-business 
man’s application for a loan is denied. In that connection witness 
the fact that out of more than 5,000 written applications received by 
SBA for business loans, only about 1,000 were actually made. The 
rejections were for what the SBA considered to be inadequacies of 
assurance of repayment. Furthermore, once the SBA has processed 
any such loan with so great assurance of its repayment, banks are 
ready, and in a great many instances have acted to take over the loan 
as their own. 

Your committee sees no reason why small-business men who need 
help should be required by the Government to pay such high interest 
rates on good loans where such complete assurance is given for repay- 
ment. Your committee wishes to point out that the Government 
is lending public funds to competitors of small-business men at rates 
much lower than 6 percent. Take for example the public funds 
which have been used to finance the purchase and operations of facil- 
ities by members of the Big Three in the aluminum industry. The 
rate of interest paid on such public funds by those big-business con- 
cerns for long periods of time have run at only about 4 percent. Some 
of their smal] competitors have borrowed money from SBA and paid 
50 percent more than that rate of interest. Another example is the 
rate of interest which is to be paid on public funds which were used 
to pay the purchase price of synthetic-rubber plants. The Rubber 
Facilities Disposal Act of 1953 provided for an interest rate as low 
as 3 percent, and contracts were entered into for the payment of 
interest rates of about 4 to 4% percent. 

Your committee believes that the 6 percent interest rate ceiling 
contained in section 6 of the committee amendment will, while work- 
ing no undue hardships on lenders, provide small-business men with 
some measure of protection in this area. 


POOLING ARRANGEMENTS 


Section 5 of the committee amendment would provide that the 
$250,000 limitation shall not apply to any loan extended to any cor- 
poration formed and capitalized by a group of small-business concerns 
with resources provided by them if such corporation is formed to 
produce or secure raw materials or supplies. It would also provide 
that such a loan if for the purpose of constructing facilities, might have 
a maturity of not to exceed 20 years plus such additional time as would 
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be required to complete such construction. The loan would be made 
at an interest rate of not less than 3 nor more than 5 percent per annum. 
The employee limitation otherwise applicable to small-business con- 
cerns would not apply in the case of any such new corporation. Agree- 
ments pertaining to such a new corporation when approved by the 
SBA would not be subject to the proceedings of the antitrust laws so 
long as this section is in effect. This provision will open up to small- 
business concerns an opportunity to secure for themselves an independ- 
ent source of raw materials and supplies. It will also permit small- 
business concerns to create new competition in fields where competition 
is most needed. For instance a group of small-business concerns 
using cement might agree to form a new corporation for the production 
of cement. 

And this section would permit such a corporation to be formed and 
receive assistance under the Small Business Act inasmuch as it was 
formed by and will serve the interest of the small-business member 
concerns. The provision will doubtless have many applications in 
enabling small-business concerns to secure raw materials or supplies 
and thus enable them to better compete with their integrated 
competitors. 

Your committee wishes to point out that there is precedent for 
the type of action contemplated under this provision. Under section 
708 of the Defense Production Act provision was made and acted 
upon which resulted in groups of small-business men pooling their 
resources in the production of items needed for national defense. 
In that way opportunity was opened to many small businesses 
through such pools to submit bids for and to secure contracts from 
the defense agencies which would have otherwise been denied because 
no one of such small-business men would have been capable of produc- 
ing the item needed. In section 708 of the Defense Production Act 
Congress likewise provides that when groups of small-business men 
pooled their resources for the purpose of producing items needed for 
national defense, the agreements involved were not to be considered 
as agreements which would be subject to proceedings under the 
antitrust laws. 

The enactment of this proposal into law would be a specific and 
definite implementation of the policy set forth by the Congress in 
section 202 of the Small Business Act of 1953 which is stated as follows: 

Src. 202. The essence of the American economie system of private enterprise 
is free competition. Only through full and free competition can free markets, 
free entry into business, and opportunities for the expression and growth of per- 
sonal initiative and individual judgment be assured. The preservation and 
expansion of such competition is basic not only to the economie well-being but to 
the security of this Nation. Such security and well-being cannot be realized 
unless the actual and potential capacity of small business is encouraged and 
developed. It is the declared policy of the Congress that the Government should 
aid, counsel, assist, and protect insofar as is possible the interests of small business 
concerns in order to preserve free competitive enterprise, to insure that a fair 
proportion of the total purchases and contracts for supplies and services for the 


Government be placed with small business enterprises, and to maintain and 
strengthen the overall economy of the Nation. 
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PARTICIPATION BY SBA AND PRIVATE LENDERS IN MAKING DISASTER 
LOANS, AND ENABLING SBA TO MAKE DISASTER LOANS TO SMALL 
BUSINESSES DISTRESSED BECAUSE OF DROUGHT CONDITIONS 


Section 5 of the committee amendment would amend section 207 (b) 
of the Small Business Act of 1953 in two respects as follows: 

1. Enable the Small Business Administration to participate with 
private lenders (up to 90 percent) in making disaster loans. This 
is & technical amendment which would provide specifically in law 
for a practice which is desirable. An opinion of the Comptroller 
General states that in the absence of expressed statutory authority 
there is some doubt whether such participation is permitted under 
existing law. 

2. Enable the Small Business Administration to make loans to 
small businesses experiencing hardship attributable to drought 
conditions. The present law provides that the SBA may make loans 
determined to be necessary or appropriate because of floods or other 
catastrophes. This amendment would specifically provide that 
drought is in the nature of a catastrophe and that loans to small 
businesses in a drought area may be made, if the SBA determines 
that the business has suffered substantial economic injury as a result 
of the drought and if the President or the Secretary of Agriculture 
las determined that the drought is a major disaster or constitutes 
a production or economic disaster. 


EXTENDING OR RENEWING THE TERM OF OUTSTANDING LOANS 


Section 5 of the committee amendment would amend section 207 
of the Small Business Act of 1953 to permit the Small Business Ad- 
ministration to extend or renew outstanding loans for additional 
periods up to 10 years. The present law provides that business loans 
made by the SBA shall have a maximum term of 10 years, and that 
disaster housing loans shall have a maximum maturity of 20 years. 
The Small Business Administration testified that in some cases the 
orderly liquidation of an outstanding loan requires the renewal or 
extension of the loan. Similar authority was contained in the RFC 
statute and your committee appreciates the desirability of this pro- 
vision. If the agency has authority to renew an outstanding loan 
for an additional period, it is frequently possible to prevent defaults 
and enable the borrower to recover from temporary conditions which 
wfeet his ability to repay the loan under its original maturity. 


CONSULTATION WITH GOVERNMENT AGENCIES 


Section 6 of the committee amendment would amend section 211 of 
the Small Business Act of 1953. Section 211 authorizes the SBA when 
directed by the President to consult and cooperate with other Govern- 
ment agencies and departments in the issuance of orders or policies 
affecting small business concerns and further requires such govern- 
mental agencies when directed by the President before issuing such 
orders or announcing such policies to consult with the Administration 
in order that the interest of small business enterprises may be recog- 
nized, protected and preserved. The committee amendment would 
add the requirement that the Department of Defense make a monthly 
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8 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


report to the President, President of the Senate and the Speaker of 
the House of Representatives showing the amount of funds appropri- 
ated to the Department of Defense which have been skouaied, obli- 
gated or contracted to be expended with small-business concerns and 
the amount of such funds expended, obligated or contracted to be 
expended with firms other than small business in the same fields of 
operation. Such monthly reports shall also show separately the funds 
expended, obligated or contracted to be expended for basic and applied 
scientific research and development. 


CERTIFICATION OF A SMALL-BUSINESS CONCERN 


The question of the definition of small business has been a recurring 
one over the years. It has long been recognized by your committee 
that no single definition may be expected to meet all requirements. 
It was recognition of the varying situations which motivated your 
committee in drafting the Small Business Act of 1953 to avoid rigid 
standards and leave the definition of small business to administrative 
determination. The Small Business Act of 1953 placed this respon- 
sibility in a large measure within the Small Business Administration. 
Witnesses at the recent hearings held by Subcommittee No. 2 of the 
House Small Business Committee testified to the difficulty in setting 
up standards to guide administrative action in defining small business 
in the various fields of governmental operations. It was demonstrated 
that an acceptable definition covering lending activities must be 
flexible in its application to the several segments of production and 
distribution in each industry. It was testified at the hearings that 
a workable definition had been established by the Small Business 
Administration in its financial assistance program. Your committee 
feels the same flexibility and adaptability must be obtained in the 
consideration of contract awards to small business by the Government. 
The arbitrary 500-employee rule used in procurement by the Small 
Business Administration and the Department of Defense creates a 
double standard in many cases in treating small business in one fashion 
for financial assistance and in another fashion for procurement. ‘The 
Small Business Administration has adopted one set of criteria for its 
financial assistance program and a different set of criteria for procure- 
ment purposes. It has therefore become apparent that further legis- 
lation is required to bring about the necessary result of a single stand- 
ard for all small business activities within the Government. Sections 
7 and 8 of the committee amendment would amend sections 212 and 
213 of the Small Business Act of 1953 to meet this problem. 

The committee amendment contains a provision which would re- 
quire the Administrator of SBA when requested to do so by any 
smal] business concern (or any Government department or agency) 
to issue an appropriate certificate certifying an eligible small business 
concern as a “small business concern” in accordance with the criteria 
expressed by the Small Business Act of 1953. Offices of the Govern- 
ment having procurement or lending powers or engaging in the 
disposal of IE ict property or allocating materials or supplies, or 
promulgating regulations affecting the distribution of materials or 
supplies would moreover be required to accept as conclusive the 
Administrator’s determination. 
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During the consideration of this bill your committee’s attcntion 
was drawn to the fact that the employee criteria designating a business 
as a small business concern for procurement purposes was sct at 500 
employees and that as a result small business concerns having under 
500 employees who were affiliated with other small business concerns 
having under 500 employees and the aggregate of the individual 
concern plus its affiliates totaled more than 500 employees were, under 
existing regulations, not treated as small business concerns for Govern- 
ment procurement purposes. Your committee is of the opinion that 
the setting of the maximum of 500 employees in this connection may 
in some instances rule out legitimate small business concerns from 
obtaining the benefits of Government procurement policy in this 
respect. It appears to your committee that the Administrator of the 
Small Business Administration instead of adhering to an arbitrary 
numerical policy in this respect should reappraise this policy and 
make it more flexible in its application recognizing that any dcter- 
mination made in this respect must be within the basic criteria as set 
forth in section 203 of the act. Your committee is of the opinion 
that a more flexible policy in this respect may in many instances 
inure to the benefit of some small business. 


IDENTICAL BIDS 


Section 9 of the committee amendment contains a provision which 
would require that whenever a procurement agency makes a selection 
by lot from among two or more equal low bids, all concerns, whether 
large or small, submitting such equal bids shall be included in such 
drawing. It was brought to the attention of your committee that 
while the various procurement agencies have adopted various pro- 
cedures in handling tie bids, generally the procedure is simply to put 
all the bids in a hat and draw by lot each time and whoever’s name 
is drawn gets the bid. They have however been excluding all but 
small businesses in these tie bid situations. This committee provi- 
sion would permit all concerns to participate in tie-bid drawings. 


REPORTS BY SBA TO THE CONGRESS 


Section 215 of the Small Business Act of 1953 requires the SBA to 
make a report on its operations every 6 months to the President, the 
President of the Senate, and the Speaker of the House of Representa- 
tives. Section 10 of the committee amendment would amend section 
215 to require an additional report to be transmitted every 3 months. 
It would require this report to show as accurately as possible for each 
such period the amount of funds appropriated to the SBA that it has 
expended in the conduct of each of its principal activities such as 
lending, procurement, contracting, and providing technical and 
managerial aids. 

RETENTION OF RECORDS 


Section 11 of the committee amendment would require the Small 
Business Administration to retain all of its records for a period of at 
least 1 year. Presently the Administration retains some of its records 
for only 6 months, others for as little as 90 days. Your committee 
found when it called for certain information from SBA that certain 
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10 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


records were no longer available. The committee believes that it 
would not be too much of a burden on the SBA to require it to keep 
its records available for at least a year for the inspection of appropriate 
committees of the Congress. 


EXTENSION OF SMALL BUSINESS ADMINISTRATION 


Your committee believes that the life of the Small Business Admin- 
istration should be extended for 2 years and section 13 of the com- 
mittee amendment would so provide. 

The essence of the American economic system of private enterprise 
is free competition. Only through full and free competition can free 
markets, free entry into business, and opportunities for the expression 
and growth of personal initiative and individual judgment be assured. 
Small business must continue to grow in order to continue tho great 
American system of free enterprise. However, small business requires 
Government aid, counsel, assistance, and protection to assure a fair 

roportion of the total purchases and contracts for supplies and services 
or the Government being placed with small business enterprises in 
order to aid in maintaining and strengthening the overall economy of 
the Nation. It also needs financial assistance when private credit is 
not available. 

The Department of Defense in its testimony before the House Small 
Business Committee stated: 

It is the view of the Department of Defense that the Small Business Adminis- 
tration * * * can be very helpful to the Department of Defense in developing 
and executing sound small-business policy. It is our view that the Small Business 
Administration is presently serving the best interests of the Nation in this way and 


that it can continue to do so. For these reasons we recommend the continuation 
of the Small Business Administration beyond June 30, 1955. 


The Atomic Energy Commission testified before that committee: 


The Small Business Administration has been of substantial assistance to us— 


and recommended that the Small Business Administration be kept in existence 
* * * 


The Atomic Energy Commission stated: 


We do need help of people (Small Business Administration) who are particularly 
well qualified and who have the time to spend to find suppliers in the small- 
business area. 


The Department of the Treasury testified that: 


“ : * the life of the agency should be extended for a further period of 2 years 
Although the Small Business Administration may not have moved 
as vigorously and as expeditiously as might be desired in the two basic 
fields of operation of the agency, to wit: financial assistance and pro- 
curement aid, it is clear to your committee that its,continuation is a 
necessity. 
DUPLICATION 


Section 14 of the committee amendment contains a provision which 
would prohibit the Small Business Administration from duplicating 
the work of any other department or agency of the Federal Govern- 
ment. It was brought to the attention of your committee that 
number of the activities of the Small Business Administration dupli- 
cate work already being carried on by the Department of Commerce. 
This provision is aimed at ending this practice. 
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INVITATIONS TO BID 


Section 15 of the committee amendment would make it mandatory 
that all bids and invitations for bids under the Armed Services Pro- 
curement Act of 1947 contain specifications which will give a prospec- 
tive bidder sufficient information to permit him to bid. Members of 
the Small Business Committee informed your committee that they 
had reeeived numerous complaints that procurement agencies had not 
given their notices to bid in sufficient detail. Time after time the 
House Small Business Committee was told invitations to bid were 
sent out which did not contain the specifications that should go with 
them. The prospective bidder who was interested would go running 
to the procurement office or to the Small Business Administration 
office in the area but there was nothing available for him. It is the 
hope of your committee that section 16 of the committee amendment 
will correct this deplorable situation. 


CHANGES IN EXISTING LAW PROPOSED BY SENATE BILL 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House, changes in existing law made by the bill, as passed the Senate 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


Smautu Besiness Act or 1953 


* * * « * « - 

Sec. 204. * * * 

(b) The Administration is authorized to obtain money from the Treasury of 
the United States for use in the performance of the powers and duties granted 
to or imposed upon it by law, not to exceed a total of $275,000,000 outstanding 
at any one time. For this purpose appropriations not to exceed $275,000,000 
are hereby authorized to be made to a revolving fund in the Treasury. Advances 
shall be made to the Administration from the revolving fund when requested 
by the Administration. This revolving fund shall be used for the purposes 
enumerated subsequently in sections 207 (a), (b), (¢), and (d). [Not to exceed 
an aggregate of $150,000,000 shall be outstanding at any one time for the pur- 
poses enumerated in section 207 (a). Not to exceed an aggregate of $25,000,000 
shall be outstanding at any one time for the purposes enumerated in section 
207 (b)] Not to exceed an aggregate of $175,000,000 shall be outstanding at any 
one time for the purposes enumerated in sections 207 (a) and (b). Not to exceed 
an aggregate of $100,000,000 shall be outstanding at any one time for the pur- 
poses enumerated in sections 207 (c) and (d). The Administration shall pay 
into miscellaneous receipts of the Treasury at the close of each fiscal year, interest 
on the amount of advances outstanding at a rate determined by the Secretary 
of the Treasury, taking into consideration the current average rate on outstanding 
interest-bearing marketable public debt obligations of the United States of com- 
parable maturities. 

* * * * * * * 


Sec. 205. (a) The Administration shall have power to adopt, alter, and use a 
seal, which shall be judicially noticed. The Administrator is authorized, subject 
to the civil-service and classification laws, to select, employ, appoint, and fix the 
compensation of such officers, employees, attorneys, and agents as shall be neces- 
sary to carry out the provisions of this title; to define their authority and duties, 
{require bonds of them, and fix the penalties thereof] to provide bonds for them in 
such amounts as the Administrator shall determine, and to pay the costs of qualifica- 
tion of certain of them as notaries public. The Administration, with the consent 
of any board, commission, independent establishment, or executive department 
of the Government, may avail itself on a reimbursable basis of the use of informa- 
tion, services, facilities, including any field service thereof, officers, and employees 
thereof, in carrying out the provisions of this title. Subject to the standards and 
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12 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


procedures under section 505 of the Classification Act of 1949, as amended, not to 
exceed 15 positions in the Small Business Administration moy be placed in grades 
16, 17; and 18 of the General Schedule established by that Act, and anz such positions 
shall be additional to the number authorized by such section. 
(b) In the performance of, and with respect to, the functions, powers, and 
duties vested in him by this title, the Administrator may— 
. . . * * . * 


(7) in addition to any powers, functions, privileges, and immunities other- 
wise vested in him, take any and all actions, including the procurement of the 
services of attorneys by contract, determined by him to be necessary or desirable 
in making, servicing, compromising, modifying, liquidating, or otherwise 
dealing with or realizing on loans made under the provisions of this title. 

(ce) To such extent as he finds necessary to carry out the provisions of this 
title, the Administrator is hereby authorized to procure the temporary (not 
in excess of six months) service of experts or consultants or organizations thereof, 
including stenographic reporting services, by contract or appointment, and in 
such cases such service shall be without regard to the civil-service and classi- 
fication laws, and, except in the case of stenographic reporting services by organ- 
izations, without regard to section 3709, Revised Statutes, as amended (41 U.S. C. 
5). Any individual so employed may be compensated at a rate not in excess of $50 

er diem, and, while such individual is away from his home or regular place of 

usiness, he may be allowed transportation and not to exceed $15 per diem in lieu 
of subsistence and other expenses. The President is authorized to provide by regula- 
tion for the exemption of any such individual from the operation of sections 281, 283, 
284, 434, and 1914 of title 18 of the United States Code and section 190 of the Revised 
Statutes (5 U. S. C. 99). 


* * . * * * * 


Sec. 207. The Administration is empowered— 

(a) to make loans to enable small-business concerns to finance plant 
construction, conversion, or expansion, including the acquisition of land; or 
to finance the acquisition of equipment, facilities, machinery, supplies, or 
materials; or to supply such concerns with working capital to be used in the 
manufacture of articles, equipment, supplies, or materials for war, defense, or 
essential civilian production or as may be necessary to insure a well-balanced 
national economy; and such loans may be made or effected either directly or 
in cooperation with banks or other lending institutions through agreements to 
participate on an immediate or deferred basis: Provided, however, That the 
foregoing powers shall be subject to the following restrictions and limitations: 

(1) No financial assistance shall be extended pursuant to (a) above 
unless the financial assistance applied for is not otherwise available on 
reasonable terms and all loans made shall be of such sound value or so 
secured as reasonably to assure repayment; no immediate participation 
may be purchased unless it is shown that a deferred participation is not 
available; and no loan may be made unless it is shown that a participa- 
tion is not available; 

(2) No loan shall be extended pursuant to (a) above if the total 
amount outstanding and committed (by participation or otherwise) to 
the borrower from the revolving fund established by this title would 
exceed [$150,000] $240,000, and no loan, including renewals or exten- 
sions thereof, may be made for a period or periods exceeding ten years, 
except that any loan made for the purpose of constructing industrial 
facilities may have a maturity of ten years plus such additional period as 
is estimated may be required to complete such construction; 

* * * * * » * 

{b) to make such loans (either directly or in cooperation with banks or 
other lending institutions through agreements to participate on an immediate 
or deferred basis) as the Administration may determine to be necessary or 
appropriate because of floods or other catastrophes, including necessary or 
appropriate loans to any small-business concern located in an area where a 
drought is occurring, if (1) the Administration determines that the small-business 
concern has suffered a substantial economic injury as a result of such drought, 
and (2) the President has determined under the Act entitled ‘An Act to authorize 
Federal assistance to States and local governments in major disasters, and for 
other purposes”, approved September 80, 1950, as amended (42 U. S. C., secs. 
1855-18559), that such drought is a major disaster, or the Secretary of Agriculture 
has found under the Act entitled ‘An Act to abolish the Regional Agricultural 
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Credit Corporation of Washington, District of Columbia, and transfer its 
functions to the Secretary of Agriculture, to authorize the Secretary of Agriculture 
to make disaster loans, and for other purposes’, approved April 6, 1949, as 
amended (12 U. S. C., secs. 1148a-1—1148a-3), that such drought constitutes 
a production or economic disaster in such area: Provided, That no such loan 
including renewals and extensions thereof may be made for a period or periods 
exceeding ten years except that where such loan is for acquisition or con- 
struction (including acquisition of site therefor) of housing for the personal 
occupancy of the borrower, it may be made for a period not to ex twenty 
years; 
* me * * * 7” * 

(f) To further extend the maturity of or renew any loan made pursuant to 
subsection (a) or (b) of this section, beyond the dawn stated therein, or any loan 
transferred to the Administration pursuant to Reorganization Plan Numbered 2 
of 1954, for additional periods not to exceed ten years, if such extension or renewal 
will aid in the orderly liquidation of such loan. 

* * * a ~ 7 * 


Sec. 214. To effectuate the purposes of this title, small-business concerns 
within the meaning of this title shall receive any award or contract or any part 
thereof as to whieh it is determined by the Administration and the contracting 

rocurement agency (A) to be in the interest of maintaining or mobilizing the 
Nation’s full productive capacity, or (B) to be in the interest of war or national 
defense programs. 
* * »~ * * /~ * 


Sec. 218. [(a)] The President may transfer to the Administration any func- 
tions, powers, and duties of any department or agency which relate primarily to 
small-business problems. In connection with any such transfer, the President 
may provide for appropriate transfers of records, property, necessary personnel, 
and unexpended balances of appropriations and other funds available to the 
department or agency from which the transfer is made. 

iO) The President may also provide for such transfers of records, property, 
and personnel from the Small Defense Plants Administration, during the period of 
its liquidation, as he considers appropriate to assist the Small Business Adminis- 
tration in carrying out its functions under this title. ] 

* * * * * * * 


Sec. 221. (a) This title and all authority conferred thereunder shall terminate 
at the close of June 30, [1955] 1957, but the President may continue the Adminis- 
tration for purposes of liquidation for not to exceed six months after such termi- 
nation. 

(b) The termination of this title shall not affect the disbursement of funds 
under, or the carrying out of, any contract, commitment, or other obligation 
entered into pursuant to this title prior to the date of such termination, or the 
— of any action necessary to preserve or protect the interests of the United 
States. 


* * * * * * * 





CHANGES IN EXISTING LAW PROPOSED BY COMMITTEE AMENDMENT 


In view of the fact the committee amendment to the Senate bill 
would make several changes other than those shown above, this 
supplement is included to show the changes in existing law that would 
be made by the amended bill (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, and 
existing law in which no change is proposed is shown in roman): 


Smauyt Business Act or 1953 
* * * * * * « 

Sec. 204. (a) In order to carry out the policies of this title there is hereby 
created an agency under the name “Small Business Administration” (herein 
referred to as the Administration), which Administration shall be under the 
general direction and supervision of the President and shall not be affiliated with 
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14 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


or be within any other agency or department of the Federal Government. The 

rincipal office of the Administration shall be located in the District of Columbia, 
but the Administration may establish such branch and regional offices in other 
places in the United States as may be determined by the Administrator of the 
Administration. 

(b) The Administration is authorized to obtain money from the Treasury of 
the United States for use in the performance of the powers and duties granted to 
or imposed upon it by law, not to exceed a total of [$275,000,000] $550,000,000 
outstanding at any one time. For this purpose appropriations not to exceed 
([$275,000,000] $550,000,000 are hereby authorized to be made to a revolving 
fund in the Treasury. Advances shall be made to the Administration from the 
revolving fund when requested by the Administration. This revolving fund shall 
be used for the purposes enumerated subsequently in sections 207 (a), (b), (c), and 
(d). Not to exceed an aggregate of [$150,000,000] $300,000,000 shall be out- 
standing at any one time for the purposes enumerated in section 207 (a). Not 
to exceed an aggregate of [$25,000,000] $50,000,000 shall be outstanding at any 
one time for the purposes enumerated in section 207 (b). Not to exceed an 
aggregate of [$100,000,000] $200,000,000 shall be outstanding at any one time 
for the purposes enumerated in sections 207 (c) and (d). The Administration 
shall pay into miscellaneous receipts of the Treasury at the close of each fiscal 
year, interest on the [amount of advances outstanding] net amount of the cash 
disbursements from such advances at a rate determined by the Secretary of the 
Treasury, taking into consideration the current average rate on outstanding 
interest-bearing marketable public debt obligations of the United States of 
comparable maturities. 

(ec) The management of the Administration shall be vested in an Administrator 
who shall be appointed from civilian life by the President, by and with the advice 
and consent of the Senate, and who shall be a person of outstanding qualifications 
known to be familiar and sympathetic with small-business needs and problems. 
The Administrator shall receive compensation at the rate of $17,500 per annum. 
The Administrator shall not engage in any other business, vocation, or employ- 
ment than that of serving as Administrator. The Administrator is authorized to 
appoint three deputy administrators to assist in the execution of the functions 
vested in the Administration. Deputy administrators shall be paid at the rate of 
$15,000 per annum. 

(d) There is hereby created the Loan Policy Board of the Small Business Ad- 
ministration, which shall consist of the following members, all ex officio: The Ad- 
ministrator, as Chairman, the Secretary of the Treasury, and the Secretary of 
Commerce. Either of the said Secretaries may designate an officer of his Depart- 
ment, who has been appointed by the President by and with the advice and consent 
of the Senate, to act in his stead as a member of the Loan Policy Board with respect 
to any matter or matters. The Loan Policy Board shall establish general policies 
(particularly with reference to the public interest involved in the granting and 
denial of applications for financial assistance by the Administration and with 
reference to the coordination of the functions of the Administration with other 
activities and policies of the Government) which shall govern the granting and 
denial of applications for financial assistance by the Administration. 

(e) As used in this Act, the term “United States’? includes the several States, the 
Territories and possessions of the United States, the Commonwealth of Puerto Rico, and 
the District of Columbia. 

(f) The Administrator shall establish regional offices of the Administration in the 
Territories of Alaska, Hawaii, and in the Commonwealth of Puerto Rico. 

Sec. 205. (a) The Administration shall have power to adopt, alter, and use a 
seal, which shall be judicially noticed. The Administrator is authorized, subject 
to the eivil-service and classification laws, to select, employ, appoint, and fix the 
compensation of such officers, employees, attorneys, and agents as shall be neces- 
sary to carry out the provisions of this title; to define their authority and duties, 
[require bonds of them, and fix the penalties thereof] to provide bonds for them 
in such amounts as the Administrator shall determine, and to pay the costs of quali- 
fications of certain of them as notaries public. The Administration, with the consent 
of any board, commission, independent establishment, or executive department 
of the Government, may avail itself on a reimbursable basis of the use of informa- 
tion, services, facilities, including any field service thereof, officers, and em- 
ployees thereof, in carrying out the provisions of this title. Subject to the standards 
and procedures under section 505 of the Classification Act of 1949, as amended, 
not to exceed fifteen positions in the Small Business Administration may be placed in 
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grades 16, 17, and 18 of the General Schedule established by that Act, and any such 
positions shall be additional to the number authorized by such action. 

(b) In the performance of, and with respect to, the functions, powers, and 
duties vested in him by this title, the Administrator may— 

* * * * * * * 

(7) in addition to any powers, functions, privileges, and immunities otherwise 
vested in him, take any and all actions, including the procurement of the services 
of attorneys by contract, determined by him to be necessary or desirable in making, 
servicing, compromising, modifying, liquidating, or otherwise dealing with or 
realizing on loans made under the provisions of this title: Provided, That no attor- 
neys’ services shall be procured by contract in any office where an attorney or attorneys 
are or can be economically employed full time. 

(c) To such extent as he finds necessary to carry out the provisions of this title, 
the Administrator is hereby authorized to procure the temporary (not in excess of 
six months) service of experts or consultants or organizations thereof, including 
stenographic reporting services, by contract or appointment, and in such cases 
such service shall be without regard to the civil-service and classification laws, 
and, except in the case of stenographie reporting services by organizations, with- 
out regard to section 3709, Revised Statutes, as amended (41 U.S. C. 5). Any 
individual so employed may be compensated at a rate not in excess of $50 per diem, 
and while such individual is away from his home or regular place of business, he 
may be allowed transportation and not to exceed $15 per diem in lieu of subsistence 
and other expenses. 

* * * * * * * 

Sec. 207. [The Administration is empowered— 

(a)] (a) The Administration is empowered to make loans to enable small- 
business concerns to finance plant construction, conversion, or expansion, 
including the acquisition of land; or to finance the acquisition of equipment, 
facilities, machinery, supplies, or materials; or to supply such concerns with 
working capital to be used in the manufacture of articles, equipment, supplies, 
or materials for war, defense, or essential civilian production or as may 
be necessary to insure a well-balanced national economy; and such loans 
may be made or effected either directly or in cooperation with banks or other 
lending institutions through agreements to participate on an immediate or 
deferred basis: Provided, however, That the foregoing powers shall be subject 
to the following restrictions and limitations: 

(1) No financial assistance shall be extended pursuant to (a) above 
unless the financial assistance applied for is not otherwise available on 
reasonable terms and all loans made shall be of such sound value or so 
secured as reasonably to assure repayment; no immediate participation 
may be purchased unless it is shown that a deferred participation is not 
available; and no loan may be made unless it is shown that a participa- 
tion is not available; 

(2) No loan shall be extended pursuant to (a) above if the total 
amount outstanding and committed (by participation or otherwise) to 
the borrower from the revolving fund established by this title would 
exceed [$150,000] $250,000, and no loan, including renewals or exten- 
sions thereof, may be made for a period or periods exceeding ten years, 
except that any loan made for the purpose of constructing industrial 
facilities may have a maturity of ten years plus such additional period 
as is estimated may be required to complete such [construction;] 
construction, and any such loan shall bear interest at the rate prevailing in 
the area where the money loaned is to be used but shall not exceed 6 per 
centum per annum: Provided, That the foregoing limitation of $250,000 
shall not apply to any loan extended to any corporation formed and capitalized 
by a group of small business concerns with resources provided by them for 
the purpose of establishing facilities in and through such corporation to 
produce or secure raw materials or supplies: Provided further, That for any 
such corporation the limit of any loan extended or made as provided for in 
this section shall be $250,000 multiplied by the number of separate small 
businesses which have formed and capitalized a corporation as hereinbefore 
provided for in this section, and if a loan to such corporation is for the pur- 
pose of constructing facilities, then the loan may have a maturity not to 
exceed twenty years plus such additional tome as is required to complete 
such construction and at an interest rate of not less than 8 nor more than 
& per centum per annum: And provided further, That no act or omission 
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EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


to act pursuant to this section which occurs while this section is in effect, 
if found and approved by the Small Business Administration as contribut- 
ing to the needs of small business, shall be construed to be within the prohi- 
bitions of the antetrust laws or the Federal Trade Commission Act of the 
United States. A copy of the statement of any gon ge. and approval 
intended to be within the coverage of this section, and any modification or 
withdrawal thereof, shall be furnished to the Attorney General and the 
Chairman of the Federal Trade Commission when made, and it shall be 
published in the Federal Register. The authority granted in this subsection 
(a) shall be delegated only (1) to an official who shall for the purpose of such 
delegation be appointed by the President by and with the advice and consent 
of the Senate, unless otherwise required to be appointed, (2) upon the condi- 
tion that such official consult with the Attorney General and with the Chair- 
man of the Federal Trade Commission not less than ten days before making 
and stating any such finding and approval as is authorized in this subsection 
(a), and (3) upon the condition that such official obtain a statement in writ- 
ing from the Attorney General that he, mindful of the antitrust laws and the 
public interest, concurs in the finding and approval made and granted by 
the Small Business Administration. For the purpose of carrying out the 
objectives of this section the authority granted in subsection (a) of this section 
shall not be delegated except to a single official of the Government. Upon 
withdrawal of any finding or approval made hereunder the provisions of 
thes section shall not apply to any subsequent act or omission to act by reason 
of such finding or approval. The Attorney General is directed to make, or 
request the Federal Trade Commission to make for him, surveys for the pur- 
pose of determining any factors which may tend to eliminate competition, 
create or strengthen monopolies, injure small business, or otherwise promote 
undue concentration of economic power in the course of the administration 
of this Act. The Attorney General shall submit to the Congress and the 

resident within ninety days after approval of this Act, and at such times 
thereafter as he deems desirable, reports setting forth the results of such 
surveys and including such recommendations as he may deem desirable. 

(3) In agreements to participate in loans on a deferred basis under this 
subsection or under subsection (b) (1) of this section, such participations by 
the Administration shall not be in excess of 90 per centum of the balance 
of the loan outstanding at the time of disbursement[;]. 

[(b) to make such loans] (6) The Administration also is empowered— 

(1) to make such loans (either directly or in cooperation with banks or 
other lending institutions through agreements to participate on an immedi- 
ate or deferred basis) as the Administration may determine to be neces- 
sary or appropriate because of floods or other oe catas- 
trophes, including necessary or appropriate loans to any small-business 
concern located in an area where a drought is occurring, tf the Adminis- 
tration determines that the small-business concern has Me aber a substantial 
economic injury as a result of such drought, and the President has deter- 
mined under the Act entitled ‘‘An Act to authorize Federal assistance to 
States and local governments in major disasters, and for other purposes’’, 
approved September 30, 1950, as amended (42 U. S. C., secs. 1855-18559), 
that such drought is a major disaster, or the Secretary of Agriculture has 
found under the Act entitled “An Act to abolish the Regional Agricultural 
Credit Corporation of Washington, District of Columbia, and transfer its 
functions to the Secretary of Agriculture, to authorize the Secretary of Agri- 
culture to make disaster loans, and for other purposes’’, approved April 6, 
1949, as amended (12 U.S. C., secs. 1148a-1-1148a-8), that such drought 
constitutes a production or economic disaster in such area: Provided, That 
no such loan including renewals and extensions thereof may be made for 
a period or periods exceeding ten years except that where such loan is 
for acquisition or construction (including acquisition of site therefor) of 
housing for the personal occupancy of the borrower, it may be made for 
a period not to exceed twenty years and at an interest rate not to exceed 
3 per centum per annum; 

L(c)] (2) to enter into contracts with the United States Government and 
any department, agency, or officer thereof having procurement powers 
obligating the Administration to furnish articles, equipment, supplies, or 
materials to the Government; 

L£(d)] (3) to arrange for the performance of such contracts by negotiating 
or otherwise letting subcontracts to small-business concerns or others for the 
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manufacture, supply, or assembly of such articles, equipment, supplies, or 
materials, or parts thereof, or servicing or processing in connection therewith, 
or such management services as may be necessary to enable the Administra- 
tion to perform such contracts; and 

Lle)} U) to provide technical and managerial aids to small-business con- 
cerns, by advising and counseling on matters in connection with Government 
procurement and on policies, principles, and practices of good management, 
including, but not limited to cost accounting, methods of financing, business 
insurance, accident control, wage incentives and methods engineering, by 
cooperating and advising with voluntary business, professional, educational, 
and other nonprofit organizations, associations, and institutions and with 
other Federal and State agencies, by maintaining a clearinghouse for infor- 
mation concerning the managing, financing, and operation of small-business 
enterprises, by disseminating such information, and by such other activities 
as are deemed appropriate by the Administration. 

* * * * . * a 

Sec. 211. When directed by the President, it shall be the duty of the Adminis- 
tration to consult and cooperate with governmental departments and agencies in 
the issuance of all orders or in the formulation of policy or policies in any way 
affecting small-business concerns. When directed by the President all such 
governmental departments or agencies are required, before issuing such orders or 
announcing such policy or policies, to consult and cooperate with the Adminis- 
tration in order that the interests of small-business enterprises may be recognized, 
protected, and preserved[.]: Provided further, That, for the purposes of aiding in 
carrying out the national policy to insure that a fair proportion of the total purchases 
and contracts for supplies and services for the Government be placed with paaail bubiaece 
enterprises, and to maintain and strengthen the overall economy of the Nation, the 
Department of Defense shall make a monthly report to the President, the President of 
the Senate, and the Speaker of the House of Representatives not less than forty-five 
days cfter the close of the month, showing the amount of funds appropriated to the 
Department of Defense which have been expended, obligated, or contracted to be spent 
with small-business concerns and the amount of such funds expended, obligated, or 
contracted to be spent with firms other than small business in the same fields of opera- 
tion; and such monthly reports shall show separately the funds expended, obligated, or 
contracted to be spent for basic and applied scientific research and development. 

Sec. 212. The Administration shall have power, and it is hereby directed, 
whenever it determines such action is necessary— 

* * - * * ” ~ 
(c) to determine within any industry the concerns, firms, persons, corpora- 
tions, partnerships, cooperatives, or other business enterprises, which are to 
be designated “small-business concerns” for the purpose of effectuating the 
provisions of this title and to carry out this purpose the Administrator, when 
requested to do so, shall issue in response to each such request an appropriate 
certificate certifying an individual concern as a ‘‘small-business concern” in 
accordance with the criteria expressed in this Act. Any such certificate shall be 
subject to revocation when the concern covered thereby ceases to be a ‘“‘small- 
business concern”; 
» ~ * * * « ~ 
(g) to make studies and recommendations to the appropriate Federal 
agencies to insure that a fair proportion of the total purchases and contracts 
for supplies and services for the Government be placed with small-business 
enterprises, to insure that a fair proportion of Government contracts for research 
and development be placed with small-business concerns, and to insure a fair 
and equitable share of materials, supplies, and equipment to small-business 
concerns to effectuate war or defense programs; 
* * x * * * * 

Sec. 213. (a) In any case in which a small-business concern or group of such 
concerns has been certified by or under the authority of the Administration to 
be a competent Government contractor with respect to capacity and credit as 
to a specific Government procurement contract, the officers of the Government 
having procurement powers are directed to accept such certification as conclusive, 
and are authorized to let such Government procurement contract to such concern 


or group of concerns without requiring it to meet any other requirement with 
respect to capacity and credit. 
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18 EXTENSION OF THE SMALL BUSINESS ACT OF 1953 


(b) Offices of the Government having procurement or lending powers, or engaging 
in the disposal of Federal property or allocating mateiials or supplies, or promulgating 
regulations affecting the distribution of materials or supplies shall accept as conclusive 
the Administration’s determination as to which enterprises are to be designated 
‘small-business concerns’, us authorized and directed under section 212 (c) of this 
title. 

Sec. 214. To effectuate the purposes of this title, small-business concerns 
within the meaning of this title shall receive any award or contract or any part 
thereof as to which it is determined by the Administration and the contracting 
procurement ageacy (A) to be in the interest of maintaining or mobilizing the 
Nation’s full productive capacity, or (B) to be in the interest of war or national 
defense programs: Provided, however, That whenever any procurement agency shal 
make selections by lot from among two or more equal low bids, ali concerns, whether 
large or small, submitting such equal bids shall be included in such drawing. 

Sec. 215. The Administration shall make a report every six months of opera- 
tions under this title to the President, the President of the Senate, and the Speaker 
of the House of Representatives. Such report shall include the names of the 
business concerns to whom contracts are let and for whom financing is arranged 
by the Administration, together with the amounts involved, and such report 
shall include such other information and such comments and recommendations 
as the Administration may deem appropriate. The Administration shall make a 
report to the President, the President of the Senate, and the Specker of the House of 
Representatives, to the Senate Select Committee on Small Business and to the Hous: 
Select Committee To Conduct a Study and Investigation of the Problems of Smal 
Business December 31, 1955, and at the end of each three months thereofler, showing 
as accurately as possible for each such period the amount of funds appropriated to 
it that it has expended in the conduct of each of its principal activities such as lending, 
procurement, contracting, and providing technical and managerial aids, The Ad 
ministration shall retain all correspondence, records of inquiries, memorand 7, reports, 
hooks, and records, including memoranda as to all investigations conducted by or fo 
the Administration, for a period of at least one year from the date of each thereof, and 
shall at all times keep the same available for inspection ar d examination by the Senat: 
Select Committee on Small Business, and the House Select Committee To Conduct 
a Study and Investigation of the Problems of Small Business, or their duly authorized 
repr ese nialwes. 

~ ~ * « x * » 

Sec. 218. [(a)] The President may transfer to the Administration any func- 
tions, powers, and duties of any department or agency which relate primarily 
to small-business problems. In connection with any such transfer, the President 
may provide for appropriate transfers of records, property, necessary personne!, 
and unexpended balances of appropriations and other funds available to thi 
department or agency from which the transfer is made. 

(b) The President may also provide for such transfers of records, property, 
and personnel from the Small Defense Plants Administration, during the period 
of its liquidation, as he considers appropriate to assist the Small Business Admin- 
istration in carrying out its funetions under this title. ] 

* * * * * * ~ 

Sec. 221. (a) This title and all authority conferred thereunder shall terminate 
at the close of June 30, [1955] 1957, but the President may continue the Admin- 
istration for purposes of liquidation for not to exceed six months after such 
termination. 

5 ~ a * * * * 

Sec. 224. All laws and parts of laws inconsistent with this Act are hereby repealed 
to the extent of such inconsistency. 

See. 225. The Administration shall not duplicate the work or activity of any 
other department or agency of the Federal Government and nothing contained in this 
Act shall be construed to authorize any such duplication, 

* * * * * * * 
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ARMED SERVICES PROCUREMENT AcT oF 1947 


* * » * * * * 
F Src. 3. Whenever advertising is required— 

(c) All bids or invitations for bids shall contain in their specifications all the 
necessary language and material required and shall be so descriptive both in its 
language and attachments thereto in order to permit full and free competition. 
Any bid or invitation to bid which shall not carry the necessary descriptive 
language and attachments thereto, or if such attachments are not available or 
accessible to all competent, reliable bidders, such bid or invitation to bid shall 
be invalid and any award or awards made to any bidder in such case shall be 
invalidated and rejected. 

O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES | REpoRT 


Ist Session No. 1351 





MEDAL FOR DR. JONAS E. SALK 





Juny 22, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. J. Res. 278) 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 278) to provide that a gold medal be 
coined and presented to Dr. Jonas E. Salk in honor of his achievements 
in the field of medicine, having considered the same, report favorably 
perpen without amendment and recommend that the joint resolution 

0 pass. 

uring the last 16 years the National Foundation for Infantile 
Paralysis has expended a total of $25,541,662.14 for direct research for 
the development of a poliomyelitis vaccine. The annual March of 
Dimes campaign, conducted by the national foundation received the 
support of the entire Nation. The money so generously contributed 
by the people made it Age for scientists to intensively study the 
problem. Dr. Jonas E. Salk first entered the fight against polio in 
1942 when he joined the staff of the University of Michigan as the 
recipient of a National Foundation for Infantile Paralysis fellowship. 
In 1951 he began his direct research at the virus research labora- 
tories of the University of Pittsburgh on the vaccine now being used. 

The Salk vaccine is the result of a painstaking and intensive 
research program in which live polio virus is treated by chemicals so 
that a delicate balance is struck in which the ability of the virus to 
cause disease is eliminated by meticulously calculated chemical 
additions but still leaving the virus with sufficient potency to stimulate 
antibody production. Dr. Salk, as the name of the vaccine indicates, 
was able to develop this vaccine. In his tests at Pittsburgh he proved 
that the vaccine which he produced was able to raise the antibody 
level. In the nationwide field trial held by the National Foundation 
last year Dr. Salk’s vaccine was proved highly effective in preventing 
paralysis. Over 1,830,000 children throughout the United States 
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2 MEDAL FOR DR. JONAS E. SALK 


took part in this massive trial. During the last 2 years Dr. Salk 
wrote and published over 12 medical papers concerning immunization 
against poliomyelitis. 

Your committee feels it most fitting that the thanks of a grateful 
Nation be expressed to Dr. Jonas E. Salk and through him to his 
associates and those millions of people who contributed and worked 
for the March of Dimes by minting a suitable medal as proposed in 
this joint resolution and by presenting it to Dr. Salk. This modest 
recognition of the contribution Dr. Jonas E. Salk has made to our 
society is earnestly recommended by your committee. 

The joint resolution was unanimously reported by your committee. 


O 








S4rH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1352 





SALE OF RESIDENCE BY MEMBERS OF THE ARMED 
FORCES 





Jury 23, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Byrnes of Wisconsin, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 257] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 257) to amend section 112 (n) (8) of the Internal Revenue Code 
of 1939 to provide that in certain cases of a sale or exchange of a 
taxpayer's residence, certain periods of limitation shall not run against 
the taxpayer while he is on extended active duty in the Armed Forces, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF BILL 


The purpose of this bill is to remove an unintentional discrimination 
against those in the Armed Forces of the United States who sold or 
exchanged their residences prior to January 1, 1954. For such persons, 
but not for those who have sold such residences since that time, the 
suspension of the time restrictions for replacing of the residences 
without tax consequences ended as of December 31, 1953. This bill 
provides that the replacement period under the 1939 code, as is 
presently provided under the 1954 code, is to be available to those on 
active duty with the Armed Forces during a period when an induction 
law is in effect but not more than 4 years. 


REASONS FOR BILL 


Under both the 1939 code and the 1954 code, the recognition of 
capital gain on the sale of a taxpayer’s principal residence is postponed 
in most cases, provided the proceeds of the sale are used to acquire a 
new residence within 1 year or to construct a residence within 18 


55006 





¥ 


ter S ho? BRE BE OD See 


< 


SPER WED BOW ES 


wi 


hk Ae 


33% F 


' re wera: 


eA 

es ete 

reese F¥eernl® 
ae &ea rt 


e f th 
; 8 & 


Tv? AP ae 


2 SALE OF RESIDENCE BY MEMBERS OF THE ARMED FORCES 


months. In the case of qualifying sales the basis of the old residence 
is carried over to the new residence. 

In the case of members of the Armed Forces both the 1939 and 1954 
codes (sec. 112 (n) (8) of the 1939 code and sec. 1034 (h) of the 1954 
code) provide that the replacement period will not if the taxpayer or 
his spouse is on extended active duty after the sale of the old residence. 
However, in no case is the replacement period postponed for more 
than 4 years after the date of sale of the old residence. 

The 1939 code, however, suspended the running of this replacement 
period only until January 1, 1954. The 1954 code, in view of the 
continuance of the draft and the recall of reserves to active duty, 
removed this January 1, 1954, date altogether and provided instead 
for the postponement of the running of the replacement period during 
any period in which individuals are liable for induction into the Armed 
Forces. The requirement that the period of suspension is not extended 
beyond 4 years from the date of sale of the old residence is retained. 

The nonrecognition of gain under section 1034 (a) of the 1954 code 
applies only to sales of residences after December 31, 1953. But the 
1939 code continues to apply to cases where the sale of a residence 
occurred prior to January 1, 1954, and for such cases the January 1, 
1954, cutoff date continues to apply. As a result those who, while on 
extended active duty, sold their residences prior to January 1, 1954, 
are denied the privilege of postponing the running of the replacement 
period beyond December 31, 1953, while those who sold their residences 
after December 31, 1953, may postpone the running of this period 
for as much as 4 years if they remain on active duty that long. 


EXPLANATION OF BILL 


The bill removes the discrimination against those who sold their 
residences prior to January 1, 1954, by striking out, in section 112 
(n) (8) of the 1939 code, the reference to before January 1, 1954, and 
inserting in its place “ * * * during an induction period * * *.” 
This conforms the 1939 code with the 1954 code in this respect. 
The effect of the amendment for those members of the Armed Forces 
of the United States who sold their residences prior to 1954 is to 
postpone the running of the replacement period for as much as 4 
years if they are on active duty in the Armed Forces for such a period. 

The amendment to the 1939 code made by this bill is effective as of 
December 31, 1953, or just before the end of the period for the suspen- 
sion of the running of the replacement period. 

The revenue effect of this bill is expected to be negligible. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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Section 112 (nN) oF THe INTERNAL RevENvE Cope or 1939 


(n) Gain From Sate or ExcuHance or ReEsipENCcE.— 

(1) NONRECOGNITION OF GAIN.—If property (hereinafter in this subsection 
called “old residence”) used by the taxpayer as his principal residence is sold 
by him and, within a period beginning one year prior to the date of such sale 
and ending one year after such date, property (hereinafter in this subsection 
called “new residence’) is purchased ion used by the taxpayer as his prin- 
cipal residence, gain (if any) from such sale shall be recognized only to the 
extent that the taxpayer’s selling price of the old residence exceeds the tax- 
payer’s cost of purchasing the new residence. 

* * * * * ” 7 


(8) MemsBers or ArMeD Forces.—The running of any period of time speci- 
fied in paragraph (1) or (2) (other than the one year referred to in paragraph 
(2) (F)) of this subsection shall be suspended during any time that the tax- 
payer (or his spouse if the old residence and the new residence are each used 
by the taxpayer and his spouse as their principal residence) serves on extended 
active duty with the Armed Forces of the United States after the date of the 
sale of the old residence and [before January 1, 1954, except that any such 
period] during an induction period (as defined in section 112 (c) (5) of the In- 
ternal Revenue Code of 1954), except that any such period of time as so suspended 
shall not extend beyond the date four years after the date of the sale of the 
old residence. For the purpose of this paragraph, the term “extended active 
duty” means any period of active duty pursuant to a call or order to such 
duty for a period in excess of ninety days or for an indefinite period. 
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1st Session 


84TH CONGRESS } HOUSE OF REPRESENTATIVES { Reporr 


No. 1353 





AMENDMENT OF SECTION 223 OF THE REVENUE ACT OF 
1950 





Juty 23, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Boggs, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 2553) 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2553) to amend section 502 (f) of the Internal Revenue 
Code of 1939, as amended by section 223 of the Revenue Act of 1950, 
relating to the use of corporation property by a shareholder, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 
That section 223 of the Revenue Act of 1950 (relating to use of corporation 
property by a shareholder) is hereby amended by striking out “January 1, 1950” 
and inserting in lieu thereof “January 1, 1954’’. 


Src. 2. No interest shall be allowed or paid on any overpayment resulting 
from the amendment made by the first section of this Act. 


Amend the title so as to read: 


A bill to amend section 223 of the Revenue Act of 1950, relating to the use of 
corporation property by a shareholder. 


PURPOSE OF BILL 


H. R. 2553 qualifies the application of section 502 (f) of the Internal 
Revenue Code of 1939 to provide that personal holding company 
income is not to include rents received during taxable years ending 
after December 31, 1945, and before January 1, 1954, if the rents are 
for the use of property of a corporation where the lessee uses the 
property in the operation of a bona fide commercial, industrial, or 
mining enterprise. The same treatment was provided for the years 
1946 through 1949 and somewhat similar treatment is provided for 
1954 and tnt years by the Internal Revenue Code of 1954. 
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2 AMENDMENT OF SECTION 223 OF THE REVENUE ACT OF 1950 


REASONS FOR BILL 


Both the 1939 and 1954 codes provide that if a closely held corpora- 
tion receives most of its income from such sources as dividends, 
interest, certain rents, and royalties, indicating that the company is 
being used as an “incorporated pocketbook,” it is designated for tax 
purposes as a personal holding company. Generally, such a company, 
in addition to paying the regular corporate income taxes, is subject 
to an additional penalty tax at the rate of 75 percent or 85 percent 
on its undistributed income. 

Included in personal holding company income under section 502 (f) 

of the 1939 code (sec. 543 (a) (6) of the 1954 code) are amounts re- 
ceived for the use of the corporation’s property where 25 percent or 
more of the stock of the corporation is held by the individual rentin 
the corporate property. However, the Revenue Act of 1950 provide 
an exception to this rule for taxable years ending after 1945 and before 
1950. The exception provided that personal holding company 
income, despite this 25-percent rule, was not to include property 
leased by a corporation to an individual if he used the property in the 
operation of a bona fide commercial, industrial, or mining enterprise. 
The Senate Finance Committee’s report on the Revenue Act of 1950 
indicated that this exception to the general 25-percent rule was pro- 
vided because— 
* * * through a set of fortuitous circumstances, corporations have become 
closely held and also have rented most of their assets for use in the operation of 
businesses to the individuals holding the stock of the companies. Thus, unwit- 
tingly the corporations have become personal holding companies and subject to 
the penalty tax. 

This same problem was recognized in the Internal Revenue Code of 
1954 with respect to taxable years beginning after December 31, 1953, 
and ending after August 16,1954. In this case, however, the exception 
to the 25-percent rule is expressed in somewhat different terms. For 
1954 and subsequent years the 25-percent rule with respect to use of 
corporate property by a shareholder is to apply only to a corporation 
which has personal holding company income, wholly apart from rents 
or other compensation for the use of property, in excess of 10 percent 
of its gross income. The report of your committee on the Internal 
Revenue Code of 1954 indicates that this amendment is designed to 
take care of hardship cases which frequently arise where a corporation 
rents property to its principal stockholders. Your committee’s 
report on the 1954 code states: 

In the absence of appreciable amounts of other investment income, rental income 
received from shareholders does not constitute a tax avoidance problem. 

As a result of the 1950 and 1954 actions an anomalous situation is 
presented whereby the rental of property by a company to its principal 
stockholders is permitted in certain cases with respect to the years 
1946 through 1949 and for 1954 and subsequent years, but, is classified 
as personal holding company income for the years 1950 through 1953. 


EXPLANATION OF BILL 


This bill removes this anomaly situation by providing that for the 
years ending after December 31, 1945, and before January 1, 1954, 
section 502 (f) of the 1939 code (which is the subsection providing 
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that compensation for the use of corporate propenty by a shareholder 
holding 25 percent or more of the stock of the corporation is to be 
classified as personal holding company income) is not to apply with 
respect to rents received for the use by the stockholder in the operation 
of a bona fide commercial, industrial, or mining enterprise of the 
property of the corporation. 

It is estimated that any revenue loss resulting from the enactment 
of this bill will be soalieitie. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 223 oF tHE REVENUE Act oF 1950 


SEC, 223. PERSONAL HOLDING COMPANY INCOME. 


Section 502 (f) of the Internal Revenue Code of 1939 (relating to use of corpora- 
tion property by a shareholder) shall not apply with respect to rents received 
during taxable years ending after December 31, 1945, and before January 1, 
[1950] 1954, if such rents were received for the use by the lessee, in the operation 
of a bona fide commercial, industrial, or mining enterprise, of property of the 
taxpayer. 

O 
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847TH CONGRESS ' HOUSE OF REPRESENTATIVES | REpoRT 


1st Session No. 1354 





AMENDMENT OF SECTION 3401 OF THE INTERNAL 
REVENUE CODE OF 1954 





Jury 23, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kroon, from the Committee of Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R. 4394] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 4394) to amend section 3401 of the Internal Revenue Code 
of 1954, having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 4, line 6, strike out “such” and insert: “any”. 


PURPOSE OF BILL 


This bill amends section 3401 of the Internal Revenue Code of 1954 
to provide that there is to be no withholding of United States income 
tax on remuneration paid for services performed in a possession of 
the United States by a United States citizen if the employer is required 
by the law of the possession to withhold income tax on the 
remuneration. 

REASONS FOR BILL 


Under present law the wages of a United States citizen employed 
in Puerto Rico or a possession of the United States may under certain 
circumstances be reduced by withholding for the income tax of Puerto 
Rico or the possession as well as for the Federal income tax. This is 
true even though eventually the foreign tax credit in these cases 
usually relieves the taxpayer of most or all of the Federal income tax 
liability. This has presented especially serious problems in the case 
of Puerto Rico although the problem also exists to a lesser extent in 
the case of the Virgin Islands and Guam. As a result of this double 
withholding, potential employees are reluctant to take jobs in Puerto 
Rico or the possessions. Moreover, the Internal Revenue Code 
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2 AMEND SECTION 3401 OF INTERNAL REVENUE CODE OF 1954 


already relieves United States citizens who perform services in a 
foreign country (for an employer other than the United States) from 
the withholding of the Federal income tax where withholding of 
a foreign income tax is provided. 


EXPLANATION OF BILL 


This bill in section 3401 (a) (8) (A) (i) provides that an employer 
(other than the United States Government) need not withhold income 
tax with respect to services performed in a possession of the United 
States (which for this purpose includes Puerto Rico) if the employer 
is required by the law of the possession to withhold income tax on 
such remuneration. This is the same treatment es is presently pro- 
vided in the case of services performed in a foreign country. 

A committee amendment makes a technical correction to prevent 
an unintended change in prior law. 

It is not believed that there will be any revenue loss resulting from 
the enactment of this bill. 

Your committee has reported this bill unanimously. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 3401 (a) oF THE INTERNAL REvENUE CopE or 1954 


SEC, 3401. DEFINITIONS. 


(a) Waces.—For purposes of this chapter, the term ‘“‘wages’’ means all remu- 
neration (other than fees paid to a public official) for services performed by an 
employee for his employer, including the cash value of all remuneration paid in 
any medium other than cash; except that such term shall not include remuneration 

aid— 

. (1) for active service as a member of the Armed Forces of the United 
States performed in a month for which such member is entitled to the benefits 
of section 112[,]; or 

(2) for agricultural labor (as defined in section 3121 (g))[,]; or 
(3) for domestic service in a private home, local college {club, or local 
chapter of a college fraternity or sorority[,]; or 
(4) for service not in the course of the employer’s trade or business per- 
formed in any calendar quarter by an employee, unless the cash remuneration 
paid for such service is $50 or more and such service is performed by an 
individual who is regularly employed by such employer to perform such 
service. For purposes of this paragraph, an individual shall be deemed to 
be regularly employed by an employer during a calendar quarter only if— 
(A) on each of some 24 days during such quarter such individual 
rforms for such employer for some portion of the day service not 
in the course of the employer’s trade or business[,] ; or 
(B) such individual was regularly employed (as determined under 
subparagraph (A)) by such employer in the performance of such service 
during the preceding calendar quarter[,]; or 
(5) for services by a citizen or resident of the United States for a foreign 
government or an international organization[, ]; or 
(6) for services performed by a nonresident alien individual, other than— 
(A) a resident of a contiguous country who enters and leaves the 
United States at frequent intervals[,]; or 
(B) a resident of Puerto Rico if such services are performed as an 
employee of the United States or any agency thereof, 4: or 
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(7) for such services, performed by a nonresident alien individual who is 
a resident of a contiguous country and who enters and leaves the United 
States at frequent intervals, as may be designated by regulations prescribed 
by the Secretary or his delegatef. 4. or 

(8) (A) for services for an employer (other than the United States or anv 
agency thereof)— 

(i) performed by a citizen of the United States if, at the time of the 
payment of such remuneration, it is reasonable to believe that such 
Me Teme will be excluded from gross income under section 911 

,] ; or 

(ii) performed in a foreign country or in a possession of the United 
States by such a citizen if, at the time of the payment of such remunera- 
tion, the employer is required by the law of [any] such foreign country 
or possession of the United States to withhold income tax upon such 
remuneration [,} ; or 

(B) for services for an employer (other than the United States or any 
agency thereof) performed by a citizen of the United States within a pos- 
session of the United States (other than Puerto Rico), if it is reasonable 
to believe that at least 80 percent of the remuneration to be paid to the 
employee by such employer during the calendar year will be for such serv- 
ices [,] ; or 

(C) for services for an employer (other than the United States or any 
agency thereof) performed by a citizen of the United States within Puerto 
Rico, ifzit is reasonable to believe that during the entire calendar year the 
employee will be a bona fide resident of Puerto Rico [,] ; or 

(9) for services performed by a duly ordained, commissioned, or licensed 
minister of a church in the exercise of his ministry or by a member of a 
religious order in the exercise of duties required by such order[,,] ; or 

(10) (A) for services performed by an individual under the age of 18 in 
the delivery or distribution of newspapers or shopping news, aot including 
tioned or distribution to any point for subsequent delivery or distribu- 
tion[,] ; or 

(B) for services performed by an individual in, and at the time of, the 
sale of newspapers or magazines to ultimate consumers, under an arrangement 
under which the newspapers or magazines are to be sold by him at a fixed 
price, his compensation being based on the retention of the excess of such 
price over the amount at which the newspapers or magazines are charged to 
him, whether or not he is guaranteed a minimum amount of compensation 
for such [service] services, or is entitled to be credited with the unsold 
newspapers or magazines turned back[,] ; or 

(11) for services not in the course of the employer's trade or business, to 
the extent paid in any medium other than cash{,,] ; or 

(12) to, or on behalf of, an employee or his beneficiary— 

(A) from or to a trust described in section 401 (a) which is exempt 
from tax under section 501 (a) at the time of such payment unless such 
payment is made to an employee of the trust as remuneration for serv- 
ices rendered as such employee and not as a beneficiary of the trust [,]; 
or 

(B) under or to an annuity plan which, at the time of such payments, 
meets the requirements of section 401 (a) (3), (4), (5), and (6). 
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Ist Session No. 1355 


84rH CONGRESS } HOUSE OF REPRESENTATIVES { Report 





AMENDMENT OF SECTION 421 (a) OF THE INTERNAL 
REVENUE CODE OF 1954 





Juny 23, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 7064] 


The Committee on Ways and Means to whom was referred the bill 
(H. R. 7064) to amend section 421 (a) of the Internal Revenue Code of 
1954 to extend the period for exercise of restricted stock options after 
termination of employment, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “‘six’’ and insert ‘“6’’. 

Page 1, strike out line 6 and all that follows through line 4 on page 2, 
and insert: 

Sec. 2. The amendment made by the first section of this Act shall apply with 


respect to taxable years ending after December 31, 1954, but only with respect to 
options exercised after such date. 


PURPOSE OF THE BILL 


This bill as reported amends the stock option provision contained in 
section 421 of the Internal Revenue Code of 1954. It provides that 
an employee who has been separated from the service of an employer 
issuing a stock option is to have until 6 months after such separation, 
instead of 3 months as is provided by present law, to exercise such 
option if he is to obtain the tax deferment and capital-gains treatment 
provided for “restricted stock options.”” The change made by this bill 
is to be effective with respect to stock options exercised after December 
31, 1954, in the case of years ending after that date. 
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2 AMEND SECTION 421 (A) OF INTERNAL REVENUE CODE OF 1954 


REASON FOR THE BILL 


Both the 1939 and the 1954 codes provide a special set of rules for 
the tax treatment of employee “restricted stock options.” If stock 
obtained under a restricted stock option is not disposed of until 
2 years or more after the date on which the option was granted, and 
until 6 months or more after the exercise of the option, any tax im- 
posed is deferred until the stock is sold. However, to receive this 
treatment the taxpayer must be an employee of the company (or a 
related company) or have been an employee within the 3 months of 
the time the option was exercised. Where these and other conditions 
are met, any gain realized at the time the stock is disposed of is taxed 
as a capital gain if the option price was between 95 and 100 percent of 
the value of the stock at the time the option was granted. If the 
option price was between 85 and 95 percent of the value of the stock 
at the time the option was issued, capital-gain treatment is accorded 
the portion of the gain in excess of the difference between the price and 
the fair market i of the stock at the time the option was issued. 
Any remaining gain is treated as ordinary gain but is not taxed until 
the stock is sold. 

Frequently employees who are separated from service find it neces- 
sary to devote their entire attention for sometime after the separation 
to the finding of a new job or to adjusting themselves to their new 
position. Thus, they may overlook the necessity of exercising their 
stock option within the 3-month period in order to receive the benefits 
of “restricted stock option” treatment. Moerover, the individual may 
be short of funds in the period immediately after his separation from a 
job either because of unemployment or because of expenses incurred 
in moving to the location of his new employment. Either of these 
factors may make it difficult for him to exercise a stock option within 
3 months after severing his employment. 

For the reasons given above, your committee extends from 3 months 
to 6 months the period after ceasing employment in which an option 
must be exercised in order to qualify as restricted. It is desirable to 
give such an individual this additional time to adjust himself to his 
new circumstances before requiring him to make a decision as to the 
exercise of an option. 

It is believed that the revenue loss resulting from the enactment of 
this bill will be negligible. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 421 (a) oF THE INTERNAL REVENUE Cope oF 1954 


SEC, 421. EMPLOYEE STOCK OPTIONS. 

(a) TreaTMENT oF Restricrep Stock Options.—If a share of stock is trans- 
ferred to an individual pursuant to his exercise after 1949 of a restricted stock 
option, and no disposition of such share is made by him within 2 years from the 
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AMEND SECTION 421 (A) OF INTERNAL REVENUE CODE OF 1954 3 


date of the granting of the option nor within 6 months after the transfer of such 
share to him— 


(1) no income shall result at the time of the transfer of such share to the 
individual — his exercise of the option with respect to such share; 

(2) no deduction under section 162 (relating to trade or business expenses) 
shall be allowable at any time to the employer corporation, a parent or 
subsidiary corporation of such corporation, or a corporation issuing or 
assuming a stock option in a transaction to which subsection (g) is applicable, 
with respect to the share so transferred; and 

(3) no anount other than the price paid under the option shall be con- 
sidered as received by any of such corporations for the share so transferred. 


This subsection and subsection (b) shall not apply unless (A) the individual, at 
the time he exercises the restricted stock option, is an employee of either the 
corporation granting such option, a parent or subsidiary corporation of such 
corporation, or a corporation or a parent or subsidiary of such corporation issuing 
or assuming a stock option in a transaction to which subsection (g) is applicable, 
or (B) the option is exercised by him within [3] siz months after the date he 
ceases to be an employee of such corporations. 
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84rH CoNnarEss t HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1356 
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AMENDMENT OF SECTION 117 (ec) (1) (A) OF THE INTERNAL 
REVENUE CODE OF 1939 





Juty 23, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Hertone, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H, R. 7282] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7282) relating to the allowance of the credits for dividends 
received, for dividends paid, and for a Western Hemisphere trade 
corporation in computing the alternative tax of a corporation with 
respect Lo its capital gains, having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill, as 
amended, do pass. 

The amendment is as follows: 

Page 1, line 10, after the period insert: 


No interest shall be allowed or paid on any overpayment resulting from such 
amendment. 


PURPOSE OF BILL 


This bill provides that in the computation of the credits for inter- 
corporate dividends received, for dividends paid on certain preferred 
stock, and for Western Hemisphere trade corporations, a corporation’s 
net income under the 1939 Code is to be determined without reduction 
for the excess of the net long-term capital gain over the net short- 
term capital loss. 

REASONS FOR BILL 


The credit for intercorporate dividends received under the 1939 
Code was 85 percent of the dividends but not to exceed 85 percent of 
the adjusted net income computed without regard to the deduction 
allowed for a net operating loss. Similarly, the credit allowed for 
dividends paid on certain preferred stock of public utilities was limited 
to a percentage of the amount of dividends paid, or to the percentage 
applied to the adjusted net income less the credits for dividends 
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2 AMEND SECTION 117(C)(1)(A) OF INTERNAL REVENUE CODE, 1939 


received. In the case of a Western Hemisphere trade corporation 
the credit was limited to a percentage of the normal tax net income. 
In all of these cases the question has arisen as to whether net income 
for purposes of computing the limitation with respect to the inter- 
corporate dividends-received credit or the basis on which the other 
credits are computed, is to include capital gains. Capital gains under 
section 117 of the 1939 Code may (and under existing rates practically 
always are) subject to an alternative tax of 25 percent in lieu of 
inclusion in the base on which the regular corporate income tax is 
computed. 

Apparently prior to 1952 the Internal Revenue Service accepted the 
computation of these credits based upon net income including capital 
gains and even the recent rulings do not attempt to upset these com- 
putations. In the instructions accompanying the 1952 return from 
(and in 1953 a footnote was also added on the return) the Service 
indicated that it did not consider that net income for the purposes of 
computing these credits should properly include capital gains. It was 
not until 1954 in Revenue Ruling 54-28 that the position of the 
Internal Revenue Service on this matter was dealt with in a definitive 
ruling. Then this ruling was made applicable to 1952 and subsequent 
years. Your committee believes that the position in the ruling 
should be reversed for years prior to 1954 in order to provide a con- 
sistent policy for the period of the 1939 code. Under these circum- 
stances and because you committee believes that since capital gains 
may be included in the ordinary corporate tax base and are excluded 
only in arriving at an alternative, as distinct from a separate, tax 
the inclusion of such capital gains in income for purposes of computing 
these credits under the 1939 code appears entirely reasonable. 


EXPLANATION OF BILL 


Under this bill corporations, for taxable years beginning after 
December 31, 1951, and before January 1, 1954, may compute the 
intercorporate dividends received credit (sec. 26 (b) of the 1939 
code), the credit for dividends paid on certain preferred stock (sec. 
26 (h) of the 1939 code), and the credit for Western Hemisphere 
trade corporations (sec. 26 (i) of the 1939 code) on the basis of the 
net income of the corporation without reduction for the excess of the 
net long-term capital gain over the net short-term capital loss. 

Under an amendment made by your committee interest will not be 
allowed on any refunds resulting from the enactment of this bill. 

This bill was reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 117 (c) (1) of THE INTERNAL REVENUE CopE oF 1939 


(c) ALTERNATIVE TaxEs.— ’ 
(1) Conporations.—lIf for any taxable year the net long-term capital gain 
of any corporation exceeds the net short-term capital loss, there shall be 
levied, collected, and paid, in lieu of the tax imposed by sections 13, 14, 15, 











AMEND SECTION 117(C) (1) (A) OF INTERNAL REVENUE CODE, 1939 3 


204, 207 (a) (1) or @), St, and 500, a tax determined as follows, if and 


only if such tax is less t 


an the tax imposed by such sections: 

(A) A partial tax shall first be computed upon the net income reduced 
(except for the purposes of meee toa nig 4 the credits allowable under sub- 
sections (b), (h), and (i) of section 26) by the amount of such excess, at 
the rates and in the manner as if this subsection had not been enacted. 

(B) There shall then be ascertained an amount equal to 25 per centum 
of such excess, except that in the case of any taxable year beginning 
after March 81, 1951, and before April 1, 1954, there shall be ascer- 
tained an amount equal to 26 per centum of such excess. 

(C) The total tax shall be the partial tax computed under subpara- 
graph (A) plus the amount computed under subparagraph (B). 
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TAX TREATMENT OF INCOME RECEIVED FROM PATENT 
INFRINGEMENT SUITS 





Juty 23, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Ikarp, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R. 7300] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7300) to amend the Internal Revenue Code of 1954 with respect 
to the tax treatment of income received from patent infringement 
suits, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 

That (a) part I of subchapter Q of chapter | of the Internal Revenue Code of 


1954 is hereby amended by renumbering section 1304 as section 1305, and by 
inserting after section 1303 the following new section: 


“SEC, 1304. COMPENSATORY DAMAGES FOR PATENT INFRINGEMENT. 


“If an amount representing compensatory damages is received or accrued by a 
taxpayer during a taxable year as the result of an award in a civil action for in- 
fringement of a patent issued by the United States, then the tax attributable to 
the inclusion of such amount in gross income for the taxable year shall not be 
greater than the aggregate of the increases in taxes which would have resulted if 
such amount had been included in gross income in equal installments for each 
month during which such infringement occurred.” 

(b) The table of sections for such part I is hereby amended by striking out 


“Sec. 1304. Rules applicable to this part.” 
and inserting in lieu thereof the following: 


“Sec. 1304. a meena a Pear for patent infringement, 
Sec. 1305. Rules applicable to this part.” 


Sec. 2. The amendments made by the first section of this Act shall apply with 
respect to taxable years ending after the date of the enactment of this Act, but 
only with respect to amounts received or accrued after such date as the result of 
awards made after such date. 
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2 TAX TREATMENT OF INCOME FROM PATENT INFRINGEMENT SUITS 


PURPOSE OF BILL 


This bill, as amended, inserts a new section 1304 in the Internal 
Revenue Code of 1954. Under this section, a taxpayer who receives 
or accrues an amount which represents compensatory damages result- 
ing from a judgment for infringement of a patent issued by the United 
States may spread such amount proportionately over the period in 
which the infringement occurred if this results in a lesser tax than 
including the lump sum proceeds in gross income. 


REASONS FOR BILL 


Under existing law, averaging of certain receipts, such as those 
from an individual’s invention or artistic work, is permitted. In the 
case of a patent infringement, however, the owner of the patent (or 
the owner of an undivided interest in the patent) may receive a 
judicial award for infringement of the patent where the infringement 
occurred over a period of years. If the taxpayer is required to 
include the total infringement award in gross income for the year in 
which the award is made, he may be compelled to pay a substantially 
increased tax over the tax that he would have had to pay if he had 
received the equivalent of the compensatory damages during the 
period in which the infringement occurred. This bill, therefore, 
permits the taxpayer to readjust his taxes with respect to such com- 
pensatory damages. 

EXPLANATION OF BILL 


The income spreading permitted under the bill is restricted to those 
instances in which damages are received or accrued in the taxable 
year as the result of an award in a civil action for infringement of a 
patent issued by the United States. The amount which may be 
spread back is limited to that portion of the award which represents 
compensatory damages and does not include that portion of the award 
which represents increased damages awarded by the court over and 
above the amount found adequate to compensate for the infringement. 
(See U.S. C. title 35, sec. 284.) It also does not include any amount 
that may be awarded to the taxpayer as attorney’s fees, interest, or 
costs in the judicial action. 

In determining the period over which the amount representing 
compensatory damages may be spread, only those months in which 
an infringement occurred may be taken into account. Thus, the 
ceiling on the computation of tax with respect to the amount repre- 
senting compensatory damages is computed by determining the 
number of months in which the infringement occurred, dividing the 
amount by the number of such months and, by including the quotient 
in gross income for each of such months. 

Where the recipient of an infringement award is entitled to capital- 
gains treatment on the proceeds the averaging permitted under this 
bill may be applied to: the proceeds which are deemed to arise from 
the sale or exchange of a capital asset held for more than 6 months. 

The amendment is effective with respect to taxable years ending 
after the date of enactment of this bill but only with respect to any 
amounts which are received or accrued after that date as the results 
of an award in a civil action made after that date. 

Your committee has reported this bill unanimously. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SECTION 1302 (A) OF THE INTERNAL REVENUE CODE OF 1954 


SEC. 1302. INCOME FROM AN INVENTION OR ARTISTIC WORK. 
(a) Limitation on Tax.—lIf— 
(1) an individual includes in gross income amounts in respect of a particular 
invention or artistic work created by the individual; and 
(2) the work on the invention or the artistic work covered a period of 24 
months or more (from the beginning to the completion thereof) ; and 
(3) the amounts in respect of the invention or the artistic work includible 
in gross income for the taxable year are not less than 80 percent of the gross 
income in respect of such invention or artistic work in the taxable year plus 
the gross income therefrom in previous taxable years and the 12 months 
immediately succeeding the close of the taxable year, and 
(4) in one taxable year, income is received or accrued after the commencement! 
of court proceedings, by an owner of a patent or copyright or an undivided 
interest therein in respect of either an infringement of such patent or copyright 
or a use or manufacture of the thing patented or copyrighted by the United States 
without license, which infringement or which use or manufacture occurred over 
a period at least a part of which was prior to such tarable year, 
then the tax attributable to the inclusion of such income in gross income for the taxable 
year shall not be greater than the aggregate of the increases in taxes which would have 
resulted if such income had been ineluded in the gross income of such owner in equal 
increments over the months during which such infringement or such use or manu- 
facture occurred. 
then the tax attributable to the part of such gross income of the taxable year 
which is not taxable as a gain from the sale or exchange of a capital asset held for 
more than 6 months shall not be greater than the aggregate of the taxes attribut- 
able to such part had it been received ratably over, in the case of an invention, 
that part of the period preceding the close of the taxable year or 60 months, 
whichever is shorter, or, in the case of an artistic work, that part of the period 
preceding the close of the taxable year but not more than 36 months. 
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8itn CoNnGREss t HOUSE OF REPRESENTATIVES | REportT 


1st Session No. 1358 











TIGHTENING TOBACCO ALLOTMENT LAWS 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 6846) 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6846) to amend section 313 of the Agricultural Adjustment 
Act of 1938, with respect to tobacco allotments, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, following “The production of tobacco on a farm”, 
insert “in 1955 or any subsequent year’’. 

Page 1, line 7, strike out “has been” and insert “was”, 


STATEMENT 


Public Law 21, of the 84th Congress, substantially tightened the 
laws relating to tobacco allotments by providing that tobacco acreage 
planted in excess of the farm acreage allotment could not be counted 
as history in the establishment of future allotments. This bill will 
further tighten the allotment laws by providing that, beginning in 
1955, production of tobacco on a farm will not make the farm eligible 
for an allotment in any subsequent year as an old farm nor will the 
growing of such tobacco be considered past experience in tobacco 
production for the producer. The bill clarifies existing law by making 
it clear that production of tobacco without a quota will not prevent 
the farm from being eligible for a new farm allotment. 


DEPARTMENTAL VIEWS 


The following letter from the Department of Agriculture recom- 
mends enactment of this bill: 
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2 TIGHTENING TOBACCO ALLOTMENT LAWS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 20, 1956. 
Hon. Haroun D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConGressMAN Cooter: This is in reply to your request for the Depart- 
ment’s views on H. R. 6846, a bill to amend section 313 of the Agricultural Adjust- 
ment Act of 1938, with respect to tobacco allotments. 

The Department recommends that the bill be passed. 

The bill provides that no old farm tobacco acreage allotment would be deter- 
mined for a farm on which tobacco was produced the preceding year if no tobacco 
allotment was determined for the farm for such preceding year. For instance, if 
tobacco is produced in 1955 on a farm for which no 1955 tobacco acreage allotment 
was determined, no 1956 old farm allotment would be determined for the farm. 
Further, the experience in connection with such 1955 crop of tobacco would not be 
counted as “past tobacco experience” for any producer on the farm in 1955 who 
might apply for a new farm allotment on such farm or any other farm for 1956 or 
any subsequent year. This would be in keeping with Public Law 21, 84th Con- 
gress, Which prevides that excess tobacco acreage shal] not be taken into account 
in determining allotments. 

The proper letter designation should be assigned the new subsection added at the 
end of section 313 of the Agricultural Adjustment Act of 1938, as amended. 

In carrying out provisions of H. R. 6846 no additional funds would be required. 

In view of Mr. Sotishuenoe’s telephone request of July 20 that this report be 
submitted immediately, we have not obtained from the Bureau of the Budget 
advice as to the relationship of the proposed legislation to the program of the 
President. 

Sincerely yours, 
Ear L. Butz, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XILI of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938 


* * * * * + . 


TITLE III—PARITY PAYMENTS, CONSUMER SAFEGUARDS, AND 
MARKETING QUOTAS 


* . * * * ~ * 


Sec. 313. (a) The national marketing quota for tobacco * * * 

( ) The production of tobacco on a farm in 1955 or any subsequent year for 
which no farm acreage allotment wes established shall not make the farm eligible for 
an allotment as an oft farm under subsections (b) and (q) hereof: Provided, however, 
That by reason of such production the farm need not be considered as ineligible for 
a new farm allotment under subsections (c) and (g) hereof, but such production shall 
not be deemed past tobacco ex perience for any producer on the farm, 
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BURLEY TOBACCO ALLOTMENTS 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 6847] 


The Committee on Agriculture to whom was referred the bill 
(H. R. 6847) to amend section 313 of the Agricultural Adjustment 
Act of 1938, with respect to tobacco allotments, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

STATEMENT 


Under the present provisions of law a farmer having a burley 
tobacco acreage allotment must plant as much as 75 percent of his 
allotment during 1 of 3 consecutive years in order to prevent his 
allotment from being reduced because of underplanting. It has come 
to the attention of the committee that there are farms with burley 
tobacco acreage where the operator is engaged primarily in some 
other type of agriculture and where he is obviously planting his burley 
tobacco acreage every 3 years in order merely to keep the farm allot- 
ment, in case he should at some time want to utilize all of it. 

Because of the surplus burley tobacco situation, which has led to 
sharp curtailment of marketing quotas during the current year, it 
seems desirable to the committee to make it possible for farmers with 
burley tobacco allotments to retain those allotments without necessity 
of planting 75 percent of the allotment every 3 years. This bill will 
therefore, for the next 3 crop-years, permit a burley tobacco grower 
to retain his allotment without reduction because of underplanting if 
he has planted as much as 50 percent of that allotment in any one of 
the preceding 5 years. 
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2 BURLEY TOBACCO ALLOTMENTS 


DEPARTMENTAL VIEWS 


Following is the letter from the Department of Agriculture recom- 
mending approval of this legislation: 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 20, 1955. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Senator Cooter: This is in reply to your request for the Department's 
views on H. R. 6847, a bill to amend section 313 of the Agricultural Adjustment 
Act of 1938, with respect to tobacco allotments. 

The Department recommends that the bill be passed. 

The bill is applicable only to burley tobacco during the next 3 years. The 
surplus burley tobacco situation led to the enactment of Public Law 21, 84th 
Congress, under which the 1955 burley national marketing quota and State 
and farm acreage allotments were reduced. H. R. 6847 provides that for the 
next 3 years (1956-58) the burley tobacco acreage allotment for a farm (other 
than a farm retired from agricultural production) would not be reduced because 
of underplanting if as much as 50 percent of the farm acreage allotment was 
harvested in any one of the preceding 5 years. If less than 50 percent of the 
allotment was harvested in each of the preceding 5 years, the allotment would 
not be reduced for such reason to less than the largest acreage harvested in 
any year in such 5-year period. 

Under present regulations of the Department, the acreage allotment for a farm 
is not reduced because of underplanting if the acreage of tobacco harvested on the 
farm during any one of 3 consecutive years is as much as 75 percent of the farm 
acreage allotment. 

In carrying out the provisions of H. R. 6847 no additional funds would be 
required. 

The proper letter designation should be assigned the new subsection added at 
the end of section 313 of the Agricultural Adjustment Act of 1938, as amended. 

In view of Mr. Heimburger’s telephone request of July 20 that this report be 
submitted immediately we have not obtained advice from the Bureau of the 
Budget as to the relationship of the proposed legislation to the program of the 
President. 

Sincerely, 
Earu L. Bortz, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938 


7 * * * * * * 


TITLE III—PARITY PAYMENTS, CONSUMER SAFEGUARDS, AND 
MARKETING QUOTAS 


* . * * * * * 


Sec. 313. (a) The national marketing quota for tobacco * * *, 
( ) In establishing farm acreage allotments for burley tobacco crops for the years 
1956, 1957, and 1958 the acreage allotment for me farm which has not been retired 
elow the acreage allotment which 
would otherwise be established because the harvested acreage was less than the allotted 
acreage unless the acreage harvested was less than 50 per centum of the allotted acreage 
in each of the preceding five years, in which event it shall not be reduced for such 
reason to less than the largest acreage harvested in any year in such five-year period. 


O 








84TH CoNGRESS ! HOUSE OF REPRESENTATIVES { Report 


1st Session No. 1360 





AMENDING TOBACCO REFERENDUM LAWS 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 6845) 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6845) to further amend the Agricultural Adjustment Act of 
1938, and for other purposes, having considered the same, report 
pt thereon without amendment and recommend that the bill 
do pass. 


STATEMENT 


This bill revises and substantially improves the administrative prac- 
ticability of section 312 of the Agricultural Adjustment Act of 1938, 
dealing with the establishment of national tobacco marketing quotas 
and the conducting of referendums among tobacco farmers to deter- 
mine the acceptability of such quotas. The major changes in existing 
law made by the bill are that it will permit a referendum to be con- 
ducted on the single question of marketing quotas for 3 years (instead 
of on 3 years and 1 year, as at present) and will not require that a 
referendum be held each year following a year in which producers of 
any particular kind of tobacco have rejected marketing quotas. 


DEPARTMENTAL VIEWS 


Enactment of the legislation is recommended by the Department of 
Agriculture and following is the letter from the Department explaining 
the need for the bill in some detail: 
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2 AMENDING TOBACCO REFERENDUM LAWS 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 20, 1956. 
Hon. Haroup D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D. C 


Dear ConGREssMAN Cooter: This is in reply to your request for the Depart- 
ment’s views on H.R. 6845, a bill to further amend the Agricultural Adjustment 
Act of 1938, and for other purposes 

The Department recommends that the bill be passed. 

In aldition to restating existing provisions of law, HR. 6845 provides that if 
marketing quotas on any kind of tobacco are disapproved in 3 consecutive 
referendums subsequent to 1952, a referendum on such kind of tobacco would be 
held only once every 3 vears thereafter unless at least one-fourth of the growers 
of such kind of tobacco petition the Secretary prior to November 10 for a refer- 
endum before the end of the 3-year period. Under existing law, a referendum 
must he held each year following disapproval of quotas in a referendum. Under 
the bill al! future referendums would be with respect to quotas for 3 vears, 
rather than for beth 3 vears or L year. 

It is believed that H. R. 6845 could result in some saving to the Government 
(1) because of elimination of a few otherwise necessary referendums where growers 
have consistently disapproved quotas and (2) due to better protection of Com- 
modity Credit Corporation ais advanced on tobacco pledged as collateral for 
price support. For instance, growers of cigar filler (type 41) tobacco have dis- 
approved quotas in each of the five referendums held. Further, price-support 
loans at 90 percent of parity in a year when quotas are in effect results in tobacco 
being pledged that vear for price-support loans. If quotas are not in effect for 
subsequent years it is difficult to dispose of holdings on which Commodity Credit 
Corporation funds have been advanced due to the effect of unlimited production. 
Then, if quotas are again voted in effect, another volume of tobacco is pledged, 
thereby increasing the quantity held under loan. The purpose of the marketing 
quota program is to maintain supplies in line with demand, and this is difficult 
of accomplishment when quotas are on an “in and out”’ basis. 

In view of Mr. Heimberger’s telephone request of July 20 that this report be 
submitted immediately, we have not obtained from the Bureau of the Budget 
advice as to the relationship of the proposed legislation to the program of the 
President 

Sincerely yours, 
Earu L. Burz, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ApjJusTMENT Act oF 1938, as AMENDED 
~ - ” * * os * 


Sec. 312. [(a) Whenever the Secretary finds that the total supply of tobacco 
as of the beginning of the marketing year then current exceeds the reserve supply 
level therefor, the Secretary shall proclaim the amount of such total supply, and, 
beginning on the first day of the marketing year next following and continuing 
throughout such year, a national marketing quota shall be in effect for the tobacco 
marketed during such marketing year: Provided, That the Secretary shall pro- 
claim a national marketing quota for each marketing year for each kind of tobacco 
for which a national marketing quota was proclaimed for the immediately pre- 
ceding marketing year, and shall proclaim a national marketing quota for Vir- 
ginia sun-cured tobacco for each marketing year for which a quota is proclaimed 
for fire-cured tobacco, and, beginning on the first day of the marketing year next 
following and continuing throughout such year, a national marketing quota shall 
be in effect for the tobacco marketed during such marketing year. The Secre- 
tary shall also determine and specify in such proclamation the amount of the 


national marketing quota in terms of the total quantity of tobacco which may 
be marketed, which will make available during such marketing year a supply of 
tobacco equal to the reserve supply level. Such proclamation shall be e not 
later than the Ist day of December in such year. The amount of the national 
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marketing quota so proclaimed may, not later than the following March 1, be 
increased by not more than 20 per centum if the Secretary determines that such 
increase is necessary in order to meet market demands or to avoid undue restric- 
tion of marketings in adjusting the total supply to the reserve supply level. 

{(b) Within thirty days after the date of the issuance of the proclamation 
specified in subsection (a) of this section, the Secretary shall conduct a referendum 
of farmers who were engaged in production of the crop of tobacco harvested prior 
to the holding of the referendum to determine whether such farmers are in favor 
of or opposed to such quota. If more than one-third of the farmers voting in the 
referendum oppose such quota, the Secretary shall, prior to the Ist day of Janu- 
ary, proclaim the result of the referendum and such quota shall not be effective 
thereafter. In the same referendum the Secretary shall also submit to such farm- 
ers the question of whether they favor tobacco marketing quotas for a period of 
three years, beginning with the marketing year next following. If two-thirds of 
the farmers voting on this question favor marketing quotas for a three-year period, 
the Secretary shall proclaim marketing quotas for such period, and, beginning on 
the first day of the marketing year next following and continuing throughout the 
period so proclaimed, a national marketing quota shall be in effect for the tobe cco 
marketed during each marketing year in said period unless amendments are made 
in the provisions for determining farm allotments so as to cause material revision 
of such allotments before the end of such period. If more than one-third of the 
farmers voting on this question oppose marketing quotas for the three-year period 
such results shall be proclaimed by the Secretary and quotas for a longer period 
than one year shall not be in effect, but such result shall in no wise affect or limit 
the proclamation and submission to a referendum, as otherwise provided in this 
section, of a national marketing quota for any marketing year thereafter.] 

(a) The Secretary shall, not later than December 1 of any marketing year, proclaim 
a national marketing quota for any kind of tobacco for each of the next three succeeding 
marketing years whenever he determines with respect to such kind of tobacco— 

(1) that a national marketing quota has not previously been proclaimed and 
the total supply as of the beginning of such marketing year exceeds the reserve 
supply level therefor; or 

(2) that such marketing year is the last year of three consecutive years for which 
marketing quotas previously proclaimed will be in effect; or 

(3) that amendments have been made in provisions for establishing farm 
acreage allotments which will cause material revision of such allotments before 
the end of the period for which quotas are in effect; or 

(4) that a marketing quota previously proclaimed for such marketing year 
is not in effect because of b Soret roval by producers in a referendum held pursuant 
to subsection (c): Provided, That if such producers have disapproved national 
marketing quotas in referenda held in three successive years subsequent to 1952, 
thereafter a national marketing quota shall not be proclaimed hereunder which 
would be in = for any marketing year within the three-year period for which 
national marketing quotas previously proclaimed were disapproved by producers 
in a referendum, unless prior to November 10 of the marketing year one. fourth 
or more of the farmers engaged in the production of the crop of tobacco harvested 
in the calendar year in which such marketing year begins petition the Secretary, 
in accordance with such regulations as he may prescribe, to proclaim a national 
marketing quota for each of the next three succeeding marketing years. 

(b) The Secretary shall also determine and announce, prior to the first day of 
December, the amount of the national marketing quota proclaimed pursuant to sub- 
section (a) which is in effect for the next marketing year in terms of the total quantity 
of tobacco which may be marketed which will make available during such marketing 
year a supply of tobacco equal to the reserve supply level. The amount of the national 
marketing quota so announced may, not later than the following March 1, be increased 
by not more than 20 per centum if the Secretary determines that such increase is 
necessary in order to meet market demands or to avoid undue restrictions of marketings 
tn adjusting the total supply to the reserve supply level. 

(c) Within thirty days after the proclamation of national marketing quotas under 
subsection (a), the Secretary shall conduct a referendum of farmers engaged in the 
production of the crop of tobacco harvested immediately prior to the holding of the 
referendum to determine whether such farmers are in favor of or opposed to such 
quotas for the next three succeeding marketing years. If more than one-third of 
the farmers voting oppose the national marketing quotas, such results shall be pro- 
claimed by the Secretary and the national marketing quotas so proclaimed shall not 
be in effect but such results shall in no wise affect or limit the subsequent proclamation 
and submission to a referendum, as otherwise provided in this section, of a national 
marketing quota. 


O 
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1st Session 


84TH CoNGRESS t HOUSE OF REPRESENTATIVES | Report 


No. 1361 





AMENDMENT OF RICE MARKETING QUOTA PROVISIONS 





Juiy 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 7302] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7302) to amend the rice marketing quota provisions of the 
Agricultural Adjustment Act of 1938, as amended, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


STATEMENT 


Because of production methods which are different in the case of 
rice from that of any other major crop, the rice marketing quota law 
provides that States with rice marketing quotas may elect to distrib- 
ute those quotas to producers either on the basis of farm history or on 
the basis of producer history. In all of the other marketing quota 
programs, allotments are made on the farm basis. Most of the rice- 
producing States make allotments on the farm basis but a few make 
their allotments to producers, instead of to farms. 

Yecently a few situations have arisen where a farmer growing rice 
in a State where allotments are made on the farm basis has gone into 
a State where allotments are made to producers and, as a producer 
with a history of rice production, has obtained a rice marketing quota 
in the latter State while still retaining the marketing quota for his 
farm in the other State where marketing quotas are distributed on a 
farm basis. 

It was never the intention of Congress that a farmer should be per- 
mitted to use the same rice history to obtain two rice allotments, even 
though they are in different States. This bill (H. R. 7302) will amend 
section 353 (b) of the Agricultural Adjustment Act of 1938, as amended, 
to make it clear that in States where rice acreage allotments are estab- 
lished on a producer basis, only plantings of rice by the producer with- 
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2 AMENDMENT OF RICE MARKETING QUOTA PROVISIONS 


in that State and acreage allotments previously established in that 
State for the producer would be used in determining his allotment. 


DEPARTMENTAL VIEWS 


Because of the need for enactment of this legislation at this session 
of Congress in order to clear up some existing situations, time did not 
permit the obtaining of a formal report from the Department of 
Agriculture on this bill. It is the understanding of the committee, 
however, that the Department of Agriculture does favor enactment of 
this bill and that a report recommending enactment of an identical 
Senate bill (S. 2573) has been submitted to the Senate Committee on 
Agriculture and Forestry. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act oF 1938, As AMENDED 


x ~ - ~ ~ ~ * 

Sec. 353. * * * 

(b) The State acreage allotment shall be apportioned to farms owned or 
operated by persons who have produced rice in any one of the five calendar 
years immediately preceding the year for which such apportionment is made on 
the basis of past production of rice in the State by the producer on the farm 
taking into consideration the acreage allotments previously established in the 
State for such owners or operators; abnormal conditions affecting acreage; land, 
labor, and equipment available for the production of rice; crop rotation practices; 
and the soil and other phvsical factors affecting the production of rice: Provided, 
That if the State committee recommends such action and the Secretary deter- 
mines that such action will facilitate the effective administration of the Act, 
he may provide for the apportionment, of the State acreage allotment to farms on 
which rice has been produced during any one of such period of years on the basis 
of the foregoing factors, using past production of rice on the farm and the acreage 
allotments previously established for the farm in lieu of past production of rice 
by the producer and the acreage allotments previously established for such 
owners or opesators. 


O 
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1st Session No. 1362 





AMENDING THE ACT OF SEPTEMBER 3, 1954 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 6888] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6888), having considered the same, report favorably thereon 
with amendments, and recommend that the bill do pass. 

The amendments are as follows: 

1. On page 2, after line 5, insert the following: 


Sec. 2. Section 4 of the Act of September 3, 1954 (68 Stat. 1145) is hereby 
amended to read as follows: 

“Sec. 4. An alien shall not be ineligible to receive a visa and excludable from 
admission into the United States under the provisions of section 212 (a) (9) of 
the Immigration and Nationality Act (66 Stat. 182) (a) solely by reason of a 
single conviction of an offense or offenses each of which, if committed in the 
United States, would be a misdemeanor punishable by imprisonment not to 
exceed one year, and for which the aggregate penalty actually imposed was 
imprisonment not to exceed six months or a fine not to exceed $500, or both; or 
(b) solely by reason of the admission of the commission of an offense or offenses 
or the commission of acts constituting the essential elements of an offense or 
offenses each of which, if committed in the United States, would be a misdemeanor 
punishable by imprisonment not to exceed one year: Provided, That the deter- 
mination whether an offense or offenses committed outside the United States would, 
if committed in the United States, be classifiable as a misdemeanor or mis- 
demeanors punishable by imprisonment not to exceed one year shall be based, 
not on the applicable foreign law but on the provisions of the United States Code, 
and whenever such code fails to define an offense or offenses comparable to those 
committed, on the provisions of the Criminal Code of the District of Columbia.” 


2. On page 2, line 6, strike out “Sec. 2.’’ and substitute in lieu 
thereof “Src. 3.”. 


3. On page 2, at the end of the bill, add the following: 


Sec. 4. New sections 6 and 7 are hereby added to the Act of September 3, 1954, 
in (68 Stat. 1145) to read as follows: 

“Sec. 6. The word ‘Spain’ is hereby added to subsection 4 (a) (3) oft he 
Refugee Relief Act of 1953, as amended (67 Stat. 401; 68 Stat. 1044), to follow the 
word ‘Sweden’ as it appears in the said subsection. 
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2 AMENDING THE ACT OF SEPTEMBER 3, 1954 


“Sec. 7. The provisions of law relating to the deportation of aliens on the 
ground that they were excludable at the time of entry shall not apply to an 
otherwise admissible alien, admitted to the United States between December 22, 
1945, and November 1, 1954, both dates inclusive, who misrepresented his place of 
birth, identity, or residence in applying for a visa if such alien shall establish to 
the satisfaction of the Attorney General that the misrepresentation (a) was 
predicated upon the fact that the alien had reasonable grounds to fear repatriation 
to his former residence or homeland where he would be persecuted because of race, 
religion, or political opinions, and (b) was not committed for the purpose of 
evading the quota restrictions of the immigration laws or an investigation of the 
alien at the place of his former residence or elsewhere.” 


4. Amend the title so as to read: 
A bill to amend the Act of September 3, 1954. 


PURPOSE OF THE BILL 


The purpose of the bill as amended is first of all to facilitate the 
admission of the wives and minor children of certain Basque sheep- 
herders whose entry to the United States was authorized under the 
act of September 3, 1954, or either of the earlier acts of Congress 
relating to such sheepherders, to wit: acts of June 30, 1950, and April 
9, 1952, respectively. The bill further provides for release of the 
quota numbers preempted by the two acts last mentioned, with stipu- 
lated priority in the allocation of these numbers. 

An amendment to section 4 of the act of September 3, 1954, is 
designed to extend the waiver of excludability therein provided to 
include the alien convicted on one occasion only, of offenses which in 
the aggregate would constitute no more than a petty offense as de- 
fined in title 8 of the United States Code, and to provide a proper 
criterion to determine foreign judgments. 

A further amendment by the committee will make it possible for 
the escapees from Communist-controlled countries who have found 
temporary refuge in Spain to qualify for visas under the Refugee 
Relief Act of 1953, as amended. An additional committee amend- 
ment is designed to correct a situation involving a number of aliens 
admitted under the Displaced Persons Act who misrepresented their 
nationality or country of birth to avoid forced repatriation to Com- 
munist-controlled countries. 


GENERAL INFORMATION 


On September 3, 1954, the third of a series of bills authorizing the 
admission of a number of aliens skilled in sheepherding was enacted. 
A total of 385 nonquota visas were made available under this law. 
Two bills enacted in the 8ist and 82d Congresses, respectively, au- 
thorized the issuance of 750 quota visas, with a provision for deduction 
of the quota numbers in the years following. 

In making a study of immigration problems in Spain earlier this 
year, a special subcommittee of the Committee on the Judiciary of the 
House learned that the wives and children of a number of these 
sheepherders were in distressed condition because of their inability 
to get visas under the annual Spanish quota of 250, which is heavily 
oversubscribed. In an effort to relieve this situation in an equitable 
manner, provision is made in the bill for a nonquota status for the 
wives and children of the sheepherders whose admission was authorized 
by the act of September 3, 1954, or under either of the preceding acts 
aforementioned. 
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The committee is of the opinion that since the purpose of the legis- 
lation enacted for the admission of skilled sheepherders was to serve 
the interests of American agriculture and industry, the maintaining 
of the “mortgage” on the Spanish quota is unjustifiable and it there- 
fore proposes that the ‘“mortgage”’ be lifted. 

The cancellation of the quota charges required by the acts of June 
20, 1950, and April 9, 1952, with the stipulation that in the allocation 
of the numbers so restored, priority be given to the “preference rela- 
tives” as defined by the Immigration and Nationality Act, should 
further alleviate the difficulties of Spanish immigrants involved in the 
separation of families. 


he following communication addressed to the chairman of a 
subcommittee of the Committee of the Judiciary by the Department 
of State, sets forth the views of that Department on the bill, H. R. 


6888, and gives information in detail on the status of the Spanish 
quota: 
Juty 12, 1955. 
Hon. Francis E. Watrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Watrter: Reference is made to your letter of June 17, 1955, re- 
questing the Department’s views concerning H. R. 6888, to amend the act of 
September 3, 1954, and to facilitate the entry of skilled specialists chargeable to 
the quota for Spain. Reference is also made to the Department’s interim ac- 
knowledgment of June 21, 1955. 

Section 1 of H. R. 6888 would amend the act of September 3, 1954, which au- 
thorized the issuance of 385 special nonquota immigrant visas to sheepherders by 
providing that special nonquota immigrant visas amy also be issued to the wives 
and minor unmarried children of these sheepherders who are accompanying or 
following to join them. There is no numerical limitation on the number of spe- 
cial nonquota visas authorized for these wives and minor children. 

Consistent with its policy of not separating families in migration, the Depart- 
ment is in favor of this amendment. 

Section 2 of H. R. 6888 would add a new section 5 to the act of September 3, 
1954, which would cancel charges made against future quotas, primarily the 
Spanish quota, under the sheepherders acts of June 30, 1950, and April 9, 1952. 
This provision would have the effect of making available an additional 490 quota 
numbers under the Spanish quota during a 5-year period beginning July 1, 1955 
and distributed as follows: 

45 Spanish quota numbers in fiscal year 1956 
125 Spanish quota numbers in fiscal year 1957 
125 Spanish quota numbers in fiscal year 1958 
112 Spanish quota numbers in fiscal year 1959 
83 Spanish quota numbers in fiscal year 1960 

The new section 5 would further provide that in allocating quota numbers so 
restored, priority should be given to aliens entitled to preference by reason of 
relationship and to skilled aliens accorded first preference quota status who are 
destined te the Commonwealth of Puerto Rico. 

Inasmuch as the Department is in favor of a cancellation of all existing charges 
against future quotas, it endorses that portion of section 5 which would cancel 
charges against future quotas required under the acts of June 20, 1950, and April 
9, 1952. It recommends that the Congress give favorable consideration to an 
elimination of all charges against future quotas in the case of all quotas. 

The Department is of the opinion that the purpose to be achieved by the 
proposed formula for the reallocation of quota numbers restored by section 5 can 
be achieved administratively and without legislation. As will be noted from the 
table listed below, there are on file in the Visa Office only 25 first preference 
quota cases under the Spanish quota for which quota numbers are not immediately 
available. If the interested employers in Puerto Rico can be encouraged to file 
promptly petitions for the persons whose skills are urgently needed, they will 
acquire a priority of registration governed by the filing date of each petition. 
Consequently, 50 percent of the Spanish quota would become available to them 
as soon as the demand by beneficiaries of the petitions with an earlier filing date 
has been met. In view of this consideration, the Department would prefer if 
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4 AMENDING THE ACT OF SEPTEMBER 3, 1954 


the proposed formula for the reallocation of quota numbers be omitted inasmuch 
as it appears undesirable as a matter of principle to single out a particular group 
of immigrants destined to a specific part of the United States to be beneficiaries 
of general legislation. 

: MN unmet demand on the four preference portions of the Spanish quota is as 
ollows: 




















Qualified Unqualified | Total 
PN Sos ck onioonnctnatuis cd slisiodicadabaicnbbuthiakmmamel 4 21 25 
II preference_.... 33 110 143 
III preference... 20 78 98 
SV: PROCES 5 ilk ddd nd cbabbbdgetebbitaecabbisbitetatanceac 2 449 451 
an ne ne ee es ee ees 59 658 17 











There is also attached a table containing a breakdown of charges against future 
years under the Spanish quota. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 
Attachment: As stated above. 


Breakdown of Spanish quota morigages 






































Fiscal years 
ez nee Total 
1956 | 1957 | 1958 1959 1960 1961 1962 
Displaced Persons Act, as amended, 
Public Law 555, 8ist Cong......._. RS lactis uéctiphw Shad abbaichabshbeaelcebdaiecbbasdesk 15 
Sheepherders’ Act, Public Law 587, | 
REALS, FESR LES OF Fo... ccnalaccnwnc-lecececeslooccsncs|ocnecoeslooqsegec 41 
Sheepherders’ Act, Public Law 307, | 
Ee Sage ey ee Sen oe 4 125 | 125 112 eee eS ee 449 
a 4 a Ser A Rees [-=e-2-=- 1 | 4 6 42 
Sec. 19 (c) adjustments--_............ 34 |-------- oo 13 41 121 77 sti 
Dott. sisceccidlssniessiesaeae 125 | 125 | 125 | 125; 125 125 83 833 
i | 














Although the Department of State indicates a preference for an 
unrestricted reallocation of the quota numbers restored by this bill, 
it nevertheless appears desirable for the purpose of insuring the uniting 
of families, as well as contributing to the economic development of 
Puerto Rico, to maintain the priority formula devised by the committee. 
This formula is not rigid. It provides for priority only, and any of 
the quota numbers not in demand would automatically be restored 
for allocation under the provisions of section 203 of the Immigration 
and Nationality Act with 50 percent immediately set aside for aliens 
qualifying as skilled specialists, including sheepherders. 

The special subcommittee of the Committee on the Judiciary, 
while in Spain, made specific inquiry concerning the status of the 
escapees who had found temporary refuge in that country. The 
following tabulation indicates the number of registrants on the quota 
waiting lists as of February 1, 1955, who would probably qualify as 
escapees under the Refugee Relief Act of 1953, as amended: 
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Natives of— Number | Natives of—Continued Number 
Abe iss oid eee duus 1 Ruane sk co ie bu 
Czechoslovakia.........-.. 27 Union of Soviet Socialist 
RIGO Wg ic nae mean c 37 Republics. ........----- 
PROUT 2 ee oe ee 24 ¥usodiavié. =. 22.55.22 46 
IMRAN, c2usvd el ndusaceté 8 
SRNR so id Ch ts 2 Tete eosin cides webct 252 
PONE 6 22 a rh see 67 





Among these are 19 Polish orphans (over 10 years of age) who have 
been in Dasdeionan Spain, for some years and who are being assisted 
by American Relief for Poland, Inc., of Chicago, Il. 

While the number of aliens involved is not large, it would appear 
that the amendment proposed in the bill to oodable these escapees to 
file their applications for visas under section 4 (a) (3) of the Refugee 
Relief Act of 1953, as amended, would serve a twofold purpose in that 
it would relieve Spain of any potential economic responsibility in 
these cases and would offer the aliens an opportunity to seek self- 
support in the United States. 

The attention of the committee has been called to some inconsist- 
encies which have developed in connection with the administration of 
section 4 of the act of September 3, 1954 (68 Stat. 1145), specifically 
in the case of an alien convicted of several offenses which in the 
aggregate would constitute no more than a petty offense, and which 
were merged in one conviction. The following cases are illustrative 
of the problem presented: 

1. A., the husband of an American citizen, and a Korean war 
veteran, was convicted of embezzling 11.50 Dutch guilders, the 
equivalent of $2.80 in United States currency. He received small 
sums of money from other soldiers to send packages by air express. 
He sent the packages by sea post for which there was no charge and 
retained the money. He received a 4-month suspended sentence and 
was later pardoned. 

2. B., stole 20 pounds of corn from the cargo of a vessel and later 
assisted another individual in the theft of an additional 7 hundred- 
weight of corn. He was fined 20 deutschemarks, the equivalent of $5 
in United States currency in lieu of 4 days’ imprisonment in Germany. 

3. C., between the months of September and December 1944, in 
Jamaica, British West Indies, stole 3 bicycle wheels, 1 pair of bicycle 
pedals, 1 bicycle sprocket, and 1 bicycle chain of the value of £4.11 
the equivalent of $18.38 in United States currency. He was fined 
$20.20 or, in the alternative, 30 days imprisonment. 

4. D. stole two pieces of pine wood from the State forest, of the 
value of 3 deutschemarks, and at a later date prepared wood for use 
in wines at a value of 10 deutschemarks. The German court sentenced 
D. to a fine of 3 deutschemarks or 1 day’s imprisonment for the first 
offense, and a fine of 25 deutschemarks, or 1 day’s imprisonment in 
lieu of each 5 deutschemarks for the second offense. The deutsche- 
mark was worth 4.65 to the dollar at the time. 

5. E. upon the occasion of her first marriage, assisted by a girl 
friend, entered the cellar of a neighbor on two occasions and both 
stole from the open wine cupboard approximately 20 bottles of wine, 
besides 2 bottles of champagne, 2 bottles of fruit juice, 10 or 12 eggs 
and an empty milk can. The alien was 19 years old at the time. 
The German court sentenced E. to the minimum penalty of 3 months 
which was suspended in accordance with an amnesty decree. 


74010°—57 H. Rept., 84-1, vol. 4———-65 





7 or * 


#87 @F 
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The committee is of the opinion that the type of case herein de- 
scribed should appropriately be brought within the purview of section 
4 of the act of September 3, 1954 (68 Stat. 1145). The requirement 
that the aggregate penalty actually imposed shall be “imprisonment 
not to exceed 6 months ora fine not to exceed $500 or both” is designed 
to clearly preclude aliens who have committed more serious offenses 
from these benefits. 

The committee amendment set forth in the proposed new section 7 
gives legislative sanction to the mandate of the conferees on the 
Immigration and Nationality Act (H. Rept. No. 2096 of the 82d Cong.) 
with regard to the aliens admitted to the United States under the 
Displaced Persons Act, who misrepresented their nationality or 
country of birth to avoid forced repatriation to Communist countries. 

After giving careful consideration to this legislation, the committee 
is of the opinion that the bill, H. R. 6888, as amended, should be 
enacted. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing law in which no change is made is 
printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics): 


Act or SepremMBer 3, 1954 (68 Star. 1145) 


Src. 3. (a) There shall not be issued more than three hundred and eighty-five 
special nonquota immigrant visas under this Act: Provided, That special nonquota 
pera: Pepe visas, without regard to the numerical limitations of this section, shall be 
issued to the wives and minor, unmarried children of the aliens who are found eligible 
for special nonquota immigrant visas under the provisions of this Act, if they are 
accompanying or following to join such aliens, and are otherwise eligible to receive 
immigrant visas under the Immigration and Nationality Act: Provided further, 
That the marriage is found to have occurred prior to July 1, 1955, 

Sec. 4. [Any alien, who is excludable because of the conviction of a mis- 
demeanor classifiable as a petty offense under the provisions of section 1 (3) of 
title 18, United States Code, by reason of the punishment actually imposed, or 
who is excludable as one who admits the commission of such misdemeanor, may 
hereafter be granted a visa and admitted to the United States, if otherwise 
admissible: Provided, That the alien has committed only one such offense.] 
An alien shall not be ineligible to receive a visa and excludable from admission into 
the United States under the provisions of section 212 (a) (9) of the Immigration and 
Nationality Act (66 Stat. 182) (a) solely by reason of a single conviction of an offense 
or offenses each of which, if committed in the United States, would be a misdemeanor 
punishable by imprisonment not to exceed one year, and for which the aggregate 
penalty actually imposed was imprisonment not to exceed six months or a fine not 
to erceed $500, or both; or (b) solely by reason of the admission of the commission of 
an offense or offenses or the commission of acts constituting the essential elements of an 
offense or offenses each of which, if committed in the United States, would be a mis- 
demeanor punishable by imprisonment not to exceed one year: Provided, That the 
determination whether an offense or offenses committed outside the United States 
would, if committed in the United States, be classifiable as a misdemeanor or mis- 
demeanors punishable by imprisonment not to exceed one year shall be based not on 
the applicable foreign law but on the provisions of the United States Code, and when- 
ever such code fails to define an offense or offenses comparable to those committed, 
on the provisions of the Criminal Code of the District of Columbia. 
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Section 4 (a) (3) or THe Reruces Rewer Act or 1953, as AMENDED (67 Start. 
401; 68 Star. 1044) 


Src. 4 (a) (3) Not to exceed ten thousand visas to escapees residing within the 
European continental limits of the member nations of the North Atlantic Treaty 
Organization or in Turkey, Sweden, Spain, Iran or in the Free Territory of Trieste 
and who are not nationals of the area in which they reside: Provided, That such 
visas shall be issued only in the area or areas mentioned in this paragraph. 


The remainder of the bill is new law. 
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1st Session 


84TH CONGRESS HOUSE OF REPRESENTATIVES { REPortT 


No. 1363 





ESTABLISHING A COMMISSION AND ADVISORY COMMIT- 


TEE ON INTERNATIONAL RULES OF JUDICIAL PRO- 
CEDURE 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7500] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7500) to establish a Commission and Advisory Committee on 
International Rules of Judicial Procedure, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to create a commission 
to investigate and study present practices in judicial assistance and 
judicial cooperation between the United States and foreign countries, 
and to make recommendations for the improvement of international 
legal practice and methods of procedure. The bill also provides for 
the establishment of an advisory committee of lawyers, judges, or 


other competent persons to advise and consult with the Commission 
in connection with the study. 


ANALYSIS OF PROVISIONS 


Section 1 establishes the Commission on International Rules of 
Judicial Procedure. 

Section 2 outlines the purposes and functions of the Commission. 
It is provided that the Commission is to study existing practices of 
judicial assistance and cooperation between the United States and 
foreign countries and to recommend means of effecting improvements. 
The Commission is specifically directed to consider and draft proposed 
international agreements, draft suggested legislation, and formulate 
recommendations to accomplish improvements in areas of activity 
which are made the subject of the Commission’s investigation. 
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Section 3 defines the membership of the Commission, and provides 
for other matters relating to Commission members. In subsection 
(a) it is provided that three public members are to be appointed by 
the President. Two representatives of the State Department are to be 
appointed by the Secretary of State and two representatives of the 
Department of Justice are to be appointed by the Attorney General. 
The Commission is to elect a Chairman from among its own members. 
In subsection (b) it is provided that subsequent vacancies in the 
membership shal] be filled in the same manner as original designation. 
Subsection (c) provides that five members shall consist a quorum. 
Subsections (d) and (e) concern compensation for Commission mem- 
bers. Subsection (d) provides that governmental members, those 
appointed by the Secretary of State and the Attorney General, will 
serve without compensation in addition to that received as regular 
employees of the Government Departments. Public members of 
the Commission shall receive $50 per diem when actually performing 
Commission duties. Reimbursement for travel, subsistence, and 
other expenses are authorized for public members. Subsection (f) 
provides for a waiver of conflict-of-interest sections. It is necessary 
that those sections of law be waived so that Commission members 
appointed from private Jife to represent the public can participate in 
Commission activities. The waiver also would apply to Commission 
employees. Of course, the waiver is not intended to have any relev- 
ancy for employees of the Government who may be designated as 
members of the Commission. 

Section 4 concerns the Director of the Commission. Subsection 
(a) provides that the Director of the Commission shall be appointed 
by the Commission. His selection and appointment is to be made 
by the Commission without being limited by the provisions of the 
civil service or classification laws. Similarly the compensation to be 
paid the Director is to be determined by the Commission without the 
restrictions imposed by those laws. The committee feels that it 
should be stressed in this connection that in the bill the Commission 
is accorded full discretion to select a well-qualified individual for the 
key position of Director of the Commission. Subsection (b) outlines 
in a general manner the functions of the Director. The Director is 
to work under the supervision of the Commission. The Director 
shall serve as the Commission’s reporter, supervise the staff of the 
Commission, and perform other functions, under the direction of 
the Commission. Subsection (c) provides that the Commission may 
employ persons for service with the staff without regard to the civil- 
service laws. Services of persons may be procured on a temporary 
basis in accordance with section 15 of the Act of August 2, 1946, as 
amended (5 U.S. C., sec. 55 (a)), and there is an express limitation 
that compensation of individuals shall not be in excess of $50 per day. 

Section 5 establishes an Advisory Committee on International 
Rules of Judicial Procedure which shall be appointed by the Commis- 
sion. The Advisory Committee is to be made up of 15 members 
drawn from among lawyers, judges, and other persons whose back- 
grounds qualify them for Advisory Committee membership. Sub- 
section (b) provides that Advisory Committee members are not to be 
considered officers or employees of the United States and shall re- 
ceive no compensation. Members of the Advisory Committee not 
otherwise officers or employees of the United States shall be entitled 
to travel and subsistence expenses as authorized by section 5 of the 
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Administrative Expenses Act of 1946, as amended (5 U. S. C. sec. 
7b-2) providing for persons serving without compensation in accord- 
ance with the provisions of the Travel Expense Act of 1949, as 
amended (5 U.S. C. sees 835 to 842). 

Section 6 contains an authorization for the Commission to request 
information needed in connection with its work from any Govern- 
ment department, agency, or independent instrumentality, and each 
of the Government instrumentalities is authorized to cooperate with 
the Commission in this regard. 

Section 7 concerns the administrative details of the operation of the 
Commission and the Advisory Committee. Subsection (a) provides 
that for administrative purposes only the Commission is to be attached 
to the Department of Justice. Subsection (b) makes provision for 
annual reports to the President for transmittal to the Congress, and 
provides that the final report shall be submitted and the affairs of 
the Commission and Advisory Committee shall be submitted prior 
to December 31, 1957. The committee feels that this is a necessary 
limitation. 'The Commission should map out its program of investiga- 
tion and study so that it can complete its work prior to the termination 
date. 


Section 8 contains an authorization of appropriations to carry out 
the purposes of the act. 


GENERAL INFORMATION 


The problems encountered in connection with litigation involving 
procedural matters in a foreign state have caused an increasing amount 
of concern to the lawyers of the United States. These lawyers, as 
never before, find themselves engaged in litigation which has an inter- 
national aspect. The increase in this litigation has paralleled the 
postwar development in which the United States has expanded its 
commerce and investments abroad. The Marshall plan and other 
activities resulted in closely involving the United States in the com- 
mercial and financial life of Europe and deeply involved the United 
States private enterprises in the affairs of that area. This expansion 
is partly reflected in the increase in the numbers of our citizens who 
reside abroad. In 1939, there were 13,239 Americans residing abroad, 
while in 1952, it was estimated that there were more than 500,000 of 
our citizens residing in foreign countries. 

The end of the war in 1945 marked the beginning of this large 
volume of litigation with international ramifications. The United 
States itself was a litigant in many cases of this sort as exemplified by 
litigation in the postwar period in the field of alien property and 
enemy-property disputes. Lawyers found that vexatious procedural 
problems arose in foreign countries in connection with that litigation. 
Existing means for serving judicial documents abroad, securing 
records or examining witnesses in foreign territory were found to be 
cumbersome or insufficient. Lawyers found that in many parts of 
the world it was all but impossible to serve a paper without the costly 
intervention of a foreign attorney. The familiar American procedure 
of taking testimony of a witness before a notary public under oral 
questioning by a lawyer is absolutely unknown under the laws of 
many foreign countries. As a matter of fact, in Switzerland such a 
procedure could be considered a penal offense because it would be 
regarded as an illegal usurpation of judicial functions. Proof of 
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foreign law, as a fact, in court was a difficult matter and even though 
lawyers were put to considerable expense to secure the desired proof, 
it was uncertain whether the desired information would be received in 
a form which would be of use in a court in the United States. 

These problems are included within the field of international judicial 
procedure—or as it has sometimes been termed “international judicial 
assistance’’—the area of study to be investigated by the Commission 
which would be created by this legislation. The existence of these 
problems resulted in the demand by the development of practical 
methods of international cooperation in these matters. 

Legal procedure in many respects is local in character. This is 
readily apparent when we consider that each of our 48 States vary 
in their systems of legal procedure. It is not surprising that pro- 
cedural problems in litigation involving the citizens of two or more 
countries would be even more difficult to solve than those arising out 
of differences in the laws of procedure between the States of our Union. 
This whole procedure of international judicial procedure has been 
complicated by the fact that courts in the United States operate 
under the general principles of the Anglo-American common-law 
system and other countries of Latin America and continental 
Europe operate under various modifications of the civil-law system. 
The civil-law system has as its basis the ancient system of Roman law 
and the Code Napoleon. Under the civil law the fundamental con- 
cepts of procedure are very different from those of common-law 
systems. This particularly is true as to the various functions of 
litigations as between the judges, the lawyers, and the parties. The 
differences in fondasastal concepts have served to compound the 
difficulties in that the lawyers and judicial officials operating within 
their respective systems misunderstand each other’s procedures and 
the problems. In addition to countries operating under various 
modifications of the civil-law systems, there are other countries who 
operate under other systems. Thus there are those countries which 
operate under Islamic law, and newly created countries such as 
Indonesia, India, Pakistan, Burma, and Israel which have adopted 
procedural systems which are a combination of several different 
systems. 

The situation in this field of international procedure of necessity 
impels the conclusion that a comprehensive study should be made of 
this aspect of private international law, or as it is commonly called, 
the conflict of laws. The study is one which, in the opinion of the 
committee could not be adequately handled by some private body, or 
a law-school institute, or by one of the State judicial councils. It 
must be an integrated study. As is pointed out by Mr. Loyd Wright, 
president of the American Bar Association, in his letter to the chairman 
of this committee, the fact that there are 49 separate procedural 
jurisdictions in the United States impells the selection of a unitary 
approach as the only solution. The committee has concluded that 
the Commission on International Rules of Judicial Procedure provided 
for in this bill together with the Advisory Committee and the Com- 
mission staff provided the best means of conducting the study. 

The utilization of a commission as the means for undertaking the 
study is considered the most practical and broadly representative 
method. The Commission technique was used effectively in connec- 
tion with the drafting of the Federal Rules of Civil Procedure. This 
method combines the joint efforts of the bench, bar, and law faculties 
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with those of the interested Government departments. It is contem- 
plated that the preliminary work will be done by a carefully selected 
staff of experts who will, for the most part, work full time on the 
problem. Their work will be closely supervised and debated by the 
Advisory Committee composed of members of the bar, judges, legal 
scholars, and other persons who are experts in the various fields 
involved in the study. The results of this work in the form of ten- 
tative drafts of proposed rules will be widely circulated in legal circles 
for suggestions and comment. When the suggestions and comments 
have been reviewed, evaluated, and reflected in proposed final drafts 
they will be submitted to the Commission. It is contemplated that 
the members of the Commission will then consider these drafts with 
such assistance from the Advisory Committee as the Commission 
may request. When the final form of its proposals is formulated they 
will be submitted to the President for action. The committee recog- 
nizes that the Commission itself will have no power except to propose 
ace solutions, and to suggest possible treaties, conventions, or 
egislation. ‘The function of this Commission is to do the important 
preliminary work of study and investigation, and to make its recom- 
mendations concerning the steps to be taken to remedy present 
difficulties in international judicial procedure. 

The diverse and difficult nature of this study demands that persons 
expert in common-law procedure, civil-law procedure, Federal pro- 
cedure engage in the work. It is also necessary that persons familiar 
with the problems of private litigants, and persons equally familiar 
with the problems of the United States as a fitigant must participate 
in the study. The membership of the Commission itself must ade- 

uately represent the Government of the United States and the public. 

he bill in the opinion of the committee provides for such a balance of 
representation. The provision for a 15-member Advisory Committee 
and a Commission staff under a qualified Director will provide for the 
necessary combination of expert knowledge and practical experience 
which are vital to the work of the Commission. 


ATTORNEY GENERAL’S PROPOSAL 


This legislation is similar in purpose to that proposed by the 
Attorney General in an executive communication directed to the 
Speaker of the House of Representatives. The letter of the Attorney 
General to the Speaker and the accompanying legislative proposal 
and explanation is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., March 15, 1956. 
The SPEAKER, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: Attached for your consideration and appropriate reference 
is a draft of a bill establishing a Commission and Advisory Committee on Inter- 
national Rules of Judicial Procedure. An explanation of the proposed legislation 
accompanies the draft. 

The Secretary of State joins me in recommending enactment of this bill, the 
details of which have been agreed upon by the two departemnts. The Director 
of the Bureau of the Budget has advised that there is no objection to the bill from 
the standpoint of the President’s policy. 

An identical letter is being sent to the Vice President. 

Sincerely, 


HERBERT BROWNELL, Jr.; 
A eneral, 
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A BILL To establis1 a commission and advisory committe: on International Rules of Judicial Procedure 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled: 


ESTABLISHMENT OF THE ATTORNEY GENERAL’S COMMISSION ON INTERNATIONAL 
RULES OF JUDICIAL PROCEDURE 


Sec. 1. There is hereby established a Commission to be known as the Attorney 
General’s Commission on International Rules of Judicial Procedure, hereinafter 
referred to as the “‘Commission.” 


PURPOSE OF THE COMMISSION 


Sec. 2. The Commission shall investigate and study existing practices of judi- 
cial assistance and cooperation between the United States and foreign countries 
with a view to achieving improvements. To the end that procedures necessary 
or incidental to the conduct and settlement of litigation in State and Federal 
courts and quasi-judicial agencies which involve the performance of acts in foreign 
territory, such as the service of judicial documents, the obtaining of evidence, 
and the pated of foreign law, may be more readily ascertainable, efficient, econom- 
ical, and expeditious, and that the procedures of our State and Federal tribunals 
for the rendering of assistance to foreign courts and quasi-judicial agencies be 
similarly improved, the Commission shall: 

(a) Draft for the assistance of the Secretary of State international agreements 
to be negotiated by him, 

(b) Draft and recommend to the President any necessary legislation, 

(c) Reeommend to the President such other action as may appear advisable to 
improve and codify international practice in civil, criminal, and administrative 
proceedings, 

(d) Perform such other related duties as the President may assign. 


MEMBERSHIP OF THE COMMISSION 


Sec. 3. (a) The Commission shall consist of five members—the Attorney 
General of the United States, two additional representatives of the Department of 
Justice designated by the Attorney General and two representatives of the De- 
partment of State designated by the Secretary of State. The Attorney General 
shall be Chairman ex officio of the Commission, but may designate another member 
to act as Chairman in his stead. 

(b) Vacancies in membership of the Commission shall be filled in the. same 
manner as in the case of original designation. 

(ec) Three members shall constitute a quorum. 

(d) Members of the Commission shall serve without compensation in addition 
to that received for their services in the Government 


THE DIRECTOR AND STAFF 


Src. 4. (a) The Director of the Commission shall be appointed by the Attorney 
General in accordance with the civil service and classification laws, and may be 
placed in grade GS-16, 17 or 18 under the procedure specified in, but without 
regard to the numerical limitations of, section 505 of the Classification Act of 
1949, as amended. 

(b) The Director shall serve as the Commission’s reporter, and, subject to 
the direction of the Chairman of the Commission, shall supervise the activities 
of persons employed under the Commission, the preparation of reports, and such 
other duties within the scope of the functions of the Commission as the Chairman 
shall designate. 

(c) Within the limit of funds nef aims for such ca: individuals may 
be employed by the Attorney General for service with the Commission in accord- 
ance with the civil service and classification laws, and services may be procured 
as authorized by section 15 of the Act of August 2, 1946 (5 U. 8. C. 55a), but at 
rates for individuals not in excess of $50 per diem. 


ESTABLISHMENT OF THE ATTORNEY GENERAL’S ADVISORY COMMITTEE 


Sec. 5. (a) There is hereby established a Committee to be known as the 
Attorney General’s Advisory Committee on International Rules of Judicial 
Procedure (hereinafter referred to as the “Advisory Committee”), to advise 
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and consult with the Commission. The Advisory Committee shall be appointed 
by the Attorney General upon recommendation of the Commission from among 
lawyers, judges, and other persons competent to provide advice for the Commis- 
sion. 

(b) Members of the Advisory Committee shall not be deemed to be officers or 
employees of the United States by virtue of such service and shall receive no 
compensation. Members of the Advisory Committee who are not otherwise 
officers or employees of the United States shall be entitled to travel and sub- 
sistence expenses as authorized by section 5 of the Administrative Expenses Act 
of 1946 (5 U. 8. C. 73b-2) for persons serving without compensation, in accordance 
with the provisions of the Travel Expenses Act of 1949 (5 U. S. C. 835-842), 
except that for travel within the continental United States they may be allowed 
not to exceed $15 per diem in lieu of subsistence. 


GOVERNMENT AGENCY COOPERATION 


Sec. 6. The Commission is authorized to request from any department, 
agency, or independent instrumentality of the Government any information it 
deems necessary to carry out its functions under this Act; and each such depart- 
ment, agency, and instrumentality is authorized to cooperate with the Commission 
and, to the extent permitted by law, to furnish such information to the Commission, 
upon request made by the Chairman or other member designated to act as 
Chairman. 


ADMINISTRATION 


Sec. 7. (a) For administrative purposes, the Commission and the Advisory 
Committee shall be attached to the Department of Justice. 

(b) The Commission shall render to the President annual reports for transmis- 
sion to the Congress. 

(c) The President may make such provisions as he shall deem necessary or 
appropriate to terminate and wind up the affairs of the Commission and Advisory 
Committee whenever he deems that they have substantially accomplished their 
purposes or that their continuation is no longer necessary. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. There are hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such amounts as may be necessary to 
carry out the provision of this Act. 





EXPLANATION-——-TO ACCOMPANY BILL ESTABLISHING A COMMISSION AND ADVISORY 
COMMITTEE ON INTERNATIONAL RULES OF JUDICIAL PROCEDURE 


The purpose of the attached bill for the establishment of a Commission and an 
Advisory Committee on International Rules of Judicial Procedure is to create 
an agency to study existing practice of international judicial assistance and to make 
such recommendations as are considered desirable for the improvement of inter- 
national practice and procedure in civil, criminal, admiralty, and quasi-judicial 
matters. 

The end of hostilities in 1945 brought to our Federal and State courts an un- 
precedented flood of litigation with international ramifications—cases in which 
judicial documents must be served abroad, records or witnesses examined within 
the territory of a foreign state, or in which proof must be offered of the law pre- 
vailing in a foreign jurisdiction. These cases pose problems of procedure which are 
often baffling and sometimes insoluble. They emphasize the need in the inter- 
national field of the same expert study and codification which have brought about 
historical reforms of Federal procedure over the last few years. The Federal 
Rules of Civil Procedure became effective in 1938. The Federal Rules of Criminal 
Procedure became law in 1945, and the Administrative Procedure Act became 
law in 1946. It is appropriate that the benefit of simplified and codified procedure 
should now be extended to our international practice. 

Except for some consular treaties which permit the taking of depositions abroad 
of American citizens in certain categories of cases, extraterritorial procedure now 
depends largely upon usage and custom. It is difficult for the ant lawyer 
to ascertain what steps should and can be taken in a given instance. he pro- 


visions of the Federal Rules of Civil and Criminal Procedure and of the State 
practice acts for the taking of evidence abroad are often frustrated by prohibitions 
and limitations put upon the use of such procedures by foreign governments. 
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For reasons which are not entirely understood by the American bar, many coun- 
tries either forbid entirely or limit the taking of depositions within their territories. 
Even where our practice with respect to the taking of depositions is permitted or 
tolerated, there is no provision in civil-law jurisdictions for obtaining the testimony 
of an unwilling witness. 

When witnesses refuse to testify, or if they are found in a country where our 
practice with respect to the taking of depositions is forbidden, recourse must be 
had to letters rogatory. Borrowed from the civil law, a letter rogatory is, in our 
practice, a request by a domestic court to a court of a foreign country to take 
evidence. It is executed according to the law of, and in the language of, the for- 
eign country. Procedure in civil-law jurisdictions is so different from ours that 
American lawyers avoid using letters rogatory wherever possible. As now issued, 
transmitted and executed, they are inefficient, time consuming, and costly. 
Moreover, the courts of some countries, such as the Netherlands and Germany, 
are unable to issue compulsory process even to aid in the execution of a letter 
rogatory issuing from an American court because the United States has not entered 
into procedural treaties or other arrangements with their governments. Courts 
of limited and specialized jurisdiction and administrative tribunals which cannot 
promise reciprocity, a time-honored condition of letters rogatory, are without 
certain means of obtaining testimony abroad from unwilling witnesses found in 
civil-law countries. 

It appears that the provisions of the Federal Judicial Code and of the practice 
acts of the States for the personal service of judicial documents abroad cannot be 
utilized in many countries. Inability to serve judicial documents and to take 
depositions abroad may seriously impede the prosecution of crimes against our 
internal security. More than in the case of ordinary crime, prosecutions for se- 
curity violations may require the service of documents and the procuring of evi- 
dence abroad. Prosecutions could be impeded or frustrated by any of the following: 

1. Lack of agreements with foreign countries for service, under sections 1783 
and 1784 of the Judicial Code, of subpenas and orders to show cause upon witnesses 
found in their territory. 

2. Prohibitions by certain foreign countries of interviews with or interrogations 
of prospective witnesses. 

; Prohibitions and limitations by many countries on the taking of depositions 
under Federal Rule of Criminal Procedure 15. 

4. Lack of means in all civil-law countries to compel unwilling witnesses to 
testify in deposition proceedings and in some civil-law countries to compel unwill- 
ing witnesses to testify in the execution of letters rogatory from American courts. 

5. Difficulty or impossibility of proving foreign public records under Federal 
Rule of Criminal Procedure 27 and section 1741 of the Judicial Code. 

6. Difficulty or impossibility of proving foreign private records under sections 
3491-3494 of the Criminal Code. 

Foreign courts are said to find equally unsatisfactory the judicial assistance 
which American courts render them. Neither the Federal Rules of Civil Pro- 
cedure nor the Federal Rules of Criminal Procedure contains any provision 
relating to assistance to foreign courts. Section 1782 of the Federal Judicial 
Code relating to the taking of depositions to be used in foreign judicial proceed- 
ings is ill adapted to the execution of letters rogatory from courts of the civil- 
law countries. Neither State nor Federal practice makes any adequate provision 
for the service of judicial documents on behalf of foreign courts. 

Practice can be simplified, expedited, and rendered more certain and less ex- 
pensive by treaty or other arrangement. Much of Latin America and Europe is 
covered by a network of procedural treaties. Great Britain has entered into a 
number of such agreements. This demonstrates that the common-law and the 
civil-law systems can be coordinated procedurally. An excellent start in drafting 
has already been made by the Harvard Research in International Law which in 
1939 published a Draft Convention on Judicial Assistance. The Inter-American 
Juridical Committee of the Organization of American States in September 1952 
rendered a report on judicial assistance in civil matters. Considerable improve- 
ment in practice can probably be effected by informal agreement, or the develop- 
ment of greater uniformity of lew in the various countries. 

Responsibility for reform must be assumed by the Federal Government because 
there is little or nothing the individual States can do to improve their international 
juridical relations. ; 

Reform of international procedure has been urged by many interested organiza- 
tions. In 1950, the American Bar Association recommended the establishment of 
a governmental agency for that purpose. Again, in 1953, the association adopted 
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a resolution favoring the establishment of a Commission and Advisory Committee 
to draft international rules of practice. Joining the American Bar Association 
with resolutions urging reform of international practice are the American Society 
of International Law, the American Foreign Law Association, the Consular Law 
Society, the Maritime Law Association, the Association of the Bar of the City of 
New York, and the Pennsylvania State Bar Association. In the international 
field, the International Bar Association and the Inter-American Bar Association 
have recommended the negotiation of procedural treaties. 

The proposed legislation would combine the techniques of democratic draft- 
manship by the joint effort of the bench, bar, and law faculties that proved suc- 
cessful in recent Federal procedural reforms, with certain of the techniques of 
interdepartmental cooperation utilized in the drafting of treaties for the allevia- 
tion of international double taxation. 

Effective and uniform reform of international procedures can be brought about 
only by general international agreement. Any such agreement would set up 
rules of practice which, in litigation in the Federal courts, would supplement the 
Federal Rules of Civil Procedure and the Federal Rules of Criminal Procedure. 
The organization contemplated by the proposed legislation has therefore been 
modeled upon the two Supreme Court Advisory Committees, which, in turn, 
were established upon the precedent of the American Law Institute. 

The requested legislation will not of itself effect any particular reform or change 
of procedure; it will merely create an agency for the study of existing problems of 
international judicial assistance. The proposed Commission and yy bse Com- 
mittee will be authorized to explore, report upon and make recommendations for 
the improvement of all aspects of international judicial or quasi-judicial practice 
and procedure. The Commission will itself determine, within broad limits of the 
subject of judicial assistance, the precise scope and content of its program; and 
its recommendations, accompanied by draft treaties or other proposed procedures, 
model conventions or draft statutes, will be forwarded to the President for ap- 
propriate action. 


AMERICAN BAR ASSOCIATION 


The American Bar Association has for many years been concerned 
with the problems which prompted the introduction of this legislation. 
The letter of Mr. Loyd Wright, president of the American Bar Asso- 
ciation, to Representative Emanuel Celler, chairman of the House 
Committee on the Judiciary, urging the approval of a bill which was 
similar in purpose to H. R. 7500, is as follows: 


AmeErICAN Bar ASSOCIATION, 


Chicago, Ill., April 26, 1955. 
International Judicial Cooperation. 


Hon. EMANvEt CELLER, 
House of Representatives, Washington, D.C. 


My Dear ConGressMaNn: This communication is prepared in my capacity as 
president of the American Bar Association and is submitted officially on behalf of 
the association. On its behalf and on behalf of the American lawyers whom it 
represents, we strongly urge the approval and passage of the bill (H. R. 5061) 
now before you. 

The problem of international judicial cooperation and assistance has been a 
matter of interest to the association over a long period of years, and particularly 
since the end of World War II. The enormous development in private inter- 
national litigation and in international claims which began in 1945 has powerfully 
emphasized the longfelt need for some effective machinery for the service of 
judicial documents abroad, for the taking of testimony abroad, and for the 
obtaising of information on, and the proof of, foreign law. 

The practical importance of the problem to the private practitioner is easily 
illustrated. Assume that an action is brought on a commercial transaction 
in the State courts of Illinois. The plaintiff is a Netherlands corporation, and the 
action involves a claim for breach of contract arising out of an international 
purchase and sale of goods. A basic issue of fact revolves around the inspection 
of the goods on arrival in Holland, the discovery of the alleged defects, and the 
giving of notice to the vendor. The amount in controversy cannot justify the 
expense of travel of 10 or 12 essential witnesses from Amsterdam to Chicago. 
How will the plaintiff prepare his proof for submission at the trial? 
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A primary condition of that proof is that it must be usable in the court in 
Illinois, or the effort to secure it will be wasted. If the testimony is taken solely 
in accordance with the law of Holland, and in such fashion that it would be usable 
in the courts of Holland, but not in a fashion which will make it admissible in the 
courts of Illirois, it might just as well not be taken. How then can the testimony 
be taken in Holland so as to conform to the procedural requirements of Illinois” 

The converse of the case presents the identical problem. If the action is pending 
in Amsterdam and the testimony is to be taken of witnesses in Chicago, how can 
the testimony be taken so as to conform to the procedural requirements of Holland? 

This simple, normal, and intensely practical procedural question illustrates 
the type of material with which the proposed Commission must deal. Can 
these problems be solved other than by international agreement? What kind of 
agreement should be proposed? What machivery and techniques should be 
provided? 

The need for an integrated study is obvious. With 49 separate procedural 
jurisdictions in the United States (48 State court systems and the Federal sys- 
tem) a unitary approach is the only solution. We can hardly expect the Govern- 
ment of Holland to look favorably on a program of separate negotiation with the 
representatives of each of the 48 States and with the representatives of the Federal 
Government. The problems must be solved through a single, unified set of dis- 
cussions, the results of which will be effective for all of the 49 jurisdictions. 

As far back as 1938, our association took an official position in favor of a study 
in this field by the Federal Government. Studies in the field of judicial assistance 
were then being undertaken by the research in international law of the Harvard 
Law School. The Department of Justice was studying the procedure for the 
taking of testimony abroad. Our association commended both of these studies 
and urged the Department of State to negotiate with foreign governments, sub- 
ject to reciprocity, treaties or conventions providing for a more efficient and 
speedier method of obtaining evidence abroad for use in legal proceedings pending 
in this country. 

In 1938 the executive committee of the National Conference of Commissioners 
on Uniform State Laws interested itself in this problem and appointed a special 
committee to consider it. This committee rendered its report in 1942. It 
recommended that no independent action be taken by the conference, but that 
the conference continue its efforts to secure favorable action in the field from 
the appropriate departments of the Federal Government. 

In 1941, after the first conference of the Inter-American Bar Association at 
Habana, the house of delegates of our association adopted this resolution: 

“That the association favors this country’s adherence to a convention to be 
entered into by all the states of the Americas making provision for a simple, 
expeditious, effective, and inexpensive system whereby the tribunals of each 
country can procure the service of documents and obtain evidence within the 
territory of the others; procure information on subjects of law of the other states; 
and assure in all such states the recognition and execution of final judgments 
according to the recognized principles of international law * * *.” 

The problems of international judicial procedure assumed an importance suf- 
ficient to warrant the appointment of a separate committee on international 
judicial cooperation in the section of international and comparative law of our 
association. That committee, in 1950, submitted a comprehensive report and 
recommendation for specific action in the field. 

The house of delegates of our association, on September 20, 1950, adopted the 
following resolutions: 

“Resolved, That the American Bar Association recommends the appointment 
by the President of a governmental committee consisting of representatives of 
the Department of State, the Department of Justice, the Administrative Office of 
United States Courts and other interested agencies for the purpose of drafting 
treaties and taking such other action as may appear advisable to codify and im- 
prove international procedures in civil and criminal matters, especially the prac- 
tice of procuring evidence abroad, serving judicial documents abroad and obtaining 
information on foreign law from foreign official sources. 

“Resolved, That the American Bar Association offers its full cooperation with 
any governmental committee appointed to codify and improve international 
procedures in civil and criminal matters.” 

Stimulated by the work done by our association, and under the leadership of 
our delegation, the International Bar Association, at its 1950 conference in Lon- 
don, adopted a resolution as follows: 

“Resolved, That the International Bar Association favor the negotiation of 
treaties for international judicial assistance to improve the procedure for the 
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taking of testimony and service of documents, and the recognition and enforce- 
ment of foreign judgments; and that a committee be appointed by the President 
of the International Bar Association to study and report upon this subject at the 
next conference of this association.” 

Further resolutions in support of the 1950 resolution of our association were 
assed in 1951 by the American Society of International Law and the Maritime 
uaw Association. In addition, committees were formed in many foreign countries 

to aid in the work of the International Bar Association in the field. 

In 1952, 1 of the 10 symposia of the International Bar Association at its meet- 
ing in Madrid was devoted to international judicial cooperation. Representatives 
of our association took a leading part in the symposium. 

At the meeting of Judicial Conference of the United States held at Washington 
on September 22, 1952, the then Attorney General, James P. McGranery, pre- 
sented a long report under the heading “International Judicial Assistance and 
Procedure.” 

After referring specifically to the action and interest of our association in these 
matters, the Attorney General announced the plan for the formation of a small 
governmental commission to study existing practices and to propose reforms with 
the assistance of a larger advisory committee. He reported that the program 
had the informal approval of the President. 

Following these remarks of the Attorney General, the board of governors of 
our association authorized the chairman of the section of international and com- 
parative law to represent, or to appoint a delegate to represent, our association 
before committees of Congress in support of the proposed legislation. 

On August 26, 1953, the house of delegates of our association adopted, upon 
the recommendation of the committee on international judicial cooperation, the 
following preambles and resolutions: 

“Whereas the American Bar Association approved in 1950 a program of re- 
form of procedures of international judicial cooperation, especially the practice of 
procuring evidence abroad, serving judicial documents abroad, and obtaining in- 
formation on foreign law; and 

“Whereas no legislation has yet been initiated to implement such a program of 
reform: Now, therefore, be it 

“Resolved, That the American Bar Association recommends the establishment 
of a small Presidential Commission of representatives of the Departments of 
State and Justice and of the judicial branch, with a full-time reporter as a 
member, and a larger Advisory Committee of lawyers, judges, and law teachers 
selected for their practical experience in international litigation, their qualifica- 
tions as procedual experts, or their accomplishments in international or com- 
parative law; and further 

“That the American Bar Association approves such governmental action as 
may be necessary to establish the Presidential Commission and Advisory Com- 
mittee; and 

“That the president of the association and the officers of the section of inter- 
national and comparative law be authorized to urge such action upon the Sec- 
retary of State, the Attorney General, and the appropriate committees of 
Congress.” 

Representatives of our association actively participated in discussions with 
representatives of the Attorney General and the Secretary of State, offering their 
assistance in conformity with these resolutions. 

Finally, at the meeting of the International Bar Association at Monte Carlo in 
July 1954, an all-day session of the association was devoted to the problem of 
the taking of evidence abroad, presided over by a delegate of our association. 
The house of deputies of that association then adopted resolutions calling for the 
appointment of committees on international judicial cooperation in each member 
country and the exchange of information and suggestions for the improvement of 
international practice and procedure. 

This brief outline of the history of the efforts of our association in this field of 
procectaras reform explains our enthusiastic seppers of the pending legislation. 

he Commission and the Advisory Committee have a massive task ahead of 


them—to effect a reconciliation of divergent legal and procedural systems and 
to propose methods and techniques for international judicial cooperation consonant 
with the demands of the atomic age. 
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Representatives of the section of international and comparative law of our 
association will be available to present the views of the association in greater 
detail and to discuss some of the specific aspects of the broad et appa 

May I respectfully urge the prompt approval and passage of the legislation. 


Sincerely yours, 
Loyp Wriaut, President. 


The following letters from interested individuals and bar associations 


were also received: 
Tue Cuicaco Bar AssoctraTIon, 
Chicago Ill., June 15, 19565. 


Dear Srr: The board of managers of the Chicago Bar Association has directed 
me to xpress to you the approval of the association of Senate bill 1597 and House 
bill 5061, identical bills to establish a Commission and Advisory Committee on 
International Rules of Judicial Procedure. 

The approval by the association is solely based upon the reasons appearing in 
the Attorney General’s explanation, a copy of which has already been sent to 
Congress by the Attorney Geriesal. 

Ricuarp BEentwey, President. 





Law Orrices, Rosert B. Ety III 
Philadelphia, Pa., June 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN CELLER: In connection with H. R. 5061, enclosed here- 
with is a copy of resolution adopted by the Philadelphia Bar Association at its 
quarterly meeting of June 7, recommending a favorable report on this bill and its 
enactment into law. 

' Trusting that this will receive the favorable attention of your committee, 
am 
Yours sincerely, 
Rosert B. Ety III, 
Chairman, Committee on International and Foreign Law, 
Philadelphia Bar Association. 


DRAFT RESOLUTION NO. 2 


Resolved, That the Philadelphia Bar Association express to the Judiciary Com- 
mittees of the United States Senate and House of Representatives the view that 
the identical bills (S. 1597 and H. R, 5061) now pending before those committees, 
and designed to establish a Commission and Advisory Committee on Interna- 
a Rules of Judicial Procedure, should be favorably reported and enacted 
into law. 





Tue University or Burrato Scnoo. or Law, 
Buffalo, N. Y., April 1, 1956. 
Hon. EManusni CELLER, 
Chairman of the Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear RepreEsENTATIVE CELLER: As I learned there was recently introduced 
in the House of Representatives a bill establishing a Federal Commission To 
Study International Rules of Judicial Procedure and to establish an Advisory 
Committee. The significance of legislation in the field of international legal 
assistance cannot be overstated. The use of letters rogatory under the present 
circumstances is hardly practicable, because of the immense length of time in- 
Meg in this method, the delay resulting therefrom and the substantial amount 
of costs. 

The Anglo-American method of issuing commissions has been opposed by the 
majority of countries to which this method is unknown. Practically this is true 
of nearly all countries on the Continent and of the Latin American countries. 

At the present time the technological progress made in the field of communica- 
tions has made the world smaller and the intercommercial relations closer. It is in 
the interest of our country to offer American parties the possibilities of receiving 
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legal assistance abroad, by a method which is expeditious, inexpensive, and free 
from redtape. 


These few lines serve only the purpose of recalling to your mind the importance 
and urgency. I have no material interest in the matter. My interest is that of a 
legal scholar whose special fields are those of private and public international law 
and of legislation 


The faster Congress will pass the bills the more advantage will arise to the 
industrial and commercial enterprises in this country. 
Sincerely yours, 


ArTHUR LENHOFF 
After conducting hearings and fully considering the proposed legis- 
lation, the committee concluded that changes should be made in the 
bill as originally proposed by the Attorney General. These changes 
are embodied in H. R. 7500 reported by the committee; the committee 
recommends the favorable consideration of this bill. 


O 
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MAKING TRANSFERS OF AVAILABLE SUPPLIES AND 
EQUIPMENT TO THE CITADEL, CHARLESTON, S. C. 
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Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. J. Res. 261] 


The Committee on Armed Services, to whom was referred the 
joint resolution (H. J. Res. 261) authorizing the Secretary of the Army 
to make such donations as may be available to The Citadel, 
Charleston, S. C., having considered the same, report favorably 
thereon with amendments and recommend that the joint resolution as 
amended do pass. 

The amendments are as follows: 

On page 2, line 3, following the word “that” insert the following 
language: ‘‘notwithstanding any other provision of law”. 

Amend the title to read: 


“A bill to authorize the Secretary of the Army to make such transfers of Supplies 
and Equipment as may be available to The Citadel, Charleston, South Carolina.” 


PURPOSE OF THE RESOLUTION 


The purpose of the resolution is to authorize the Secretary of the 
Army to transfer some representative surplus ordnance field pieces 
(tanks or guns) used in World War I] and in Korea, or captured enemy 


material, to commemorate the participation of The Citadel men in 
military service. 


EXPLANATION OF THE AMENDMENTS 


The purpose of the first amendment is to conform with the statea 
position of the Department of the Army that since any donation or 
transfer authorized by this resolution is contrary to existing law, the 
language should be clarified, In the opinion of the committee, the 
first amendment serves this purpose. 
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The resolution as originally drafted used in its title the word “dona- 
tions,”’ while in the body of the resolution the word “ transfers’? was 
used. The purpose of the amendment to the title is merely to render 
uniform the language of the resolution. It was not the intention of the 
committee to place any special implication on the word “transfers” as 
against the word ‘“‘donations.”’ 


BACKGROUND OF THE RESOLUTION 


The Citadel, the military college of South Carolina, was established 
in 1842 by the Legislature of South Carolina. It has since that time 
educated and trained voung men as citizens and soldiers. It is 
modeled after the United States Military Academy in its curriculum 
and discipline. A very large number of its graduates have rendered 
distinguished service in the wars and other conflicts in which this 
country has engaged. 


Gen. Mark W. Clark, United States Army, Retired, is now presi- 
A . . ™ os ° 
Lav. dent of The Citadel, and he, quite understandably, desires that this 
tye > institution be provided some representative war materials for commem- 
pert orative use for those men from The Citadel who have performed 
~, over the years such outstanding V service. 
Q.:=! ver the y uch outstanding militarv servi 
Qe Si 
Mmm en oot! FISCAL DATA 
pet i ad . . . . . . 
= The enactment of this resolution into law will have no appreciable 
c 235 fiscal effects within the Department of Defense. 
= 
a = DEPARTMENTAL DATA 
Ss. * ee 7 
aes: It appears from the letter dated June 14, 1955, from the Secretary 
2 . . . 
& of the Army, which is attached hereto and made a part of this report, 
at:55 that there is no objection to the enactment of this resolution into law, 
— nor does it appear that the Bureau of the Budget interposes any ob- 
= = jection. 
a oy 8 
oo 1 JUNE 14, 1955. 
Cer Hon. Cari VINSON, 
Fr== Chairman, Committee on Armed Services, 
=i. House of Representatives. 
en ae Dear Mr. CuarrmMan: Reference is made to your request to the Secretary of 
eet Defense for the views of the Department of Defense with respect to House Joint 
yy Resolution 261, 84th Congress, authorizing the Secretary of the Army to make 


such donations as may be available to The Citadel, Charleston, 8. C. The Secre- 
tary of Defense has delegated to the Department of the Army the responsibility 
for expressing the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, has 
considered the above-mentioned resolution, the purpose of which is to authorize 
the Secretary of the Army to make such transfers of supplies and equipment as 
may be available to The Citadel, the military college of South Carolina, as deter- 
mined appropriate by the Secretary of the Army. Enactment of this legislation 
would permit any Government-owned property, including both supplies and 
equipment, to be donated to the college. 

The resolution as written is unclear. ‘‘Donations” are referred to in the open- 
ing statement, but “transfers” are mentioned in the final resolution. Transfers 
may be with or without reimbursement. Further, since any donation or transfer 
authorized by this resolution is contrary to existing iaws, this point should be 
clarified prior to enactment. 

The desire of the president of the institution is for one or more pieces of repre- 
sentative surplus ordnance field pieces (tanks or guns) or captured enemy mate- 
rial, presumably for memorial purposes. Supplies such as gas and oil should not 
be authorized for an item of equipment used solely as a memorial. 
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Subject to clarification as herein recommended, the Department of the Army, 
on behalf of the Department of Defense, interposes no objection to the enactment 


of House Joint Resolution 261. 


There will be no appreciable fiscal effects within the Department of Defense 
resulting from enactiment of this legislation. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 


of this report. 
Sincerely yours, 


tonerT T. STEVENS, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


Existinc Law 


(5 U. 8. C., 150 p.) 

Subject to applicable regulations 
under the Federal Property and Admin- 
istrative Services Act of 1949, as 
amended, the Secretary of the Army, 
the Secretary of the Air Force, the 
Secretary of the Navy, and the Sec- 
retary of the Treasury are each author- 
ized, in their discretion, to loan or give 
to soldiers’ monument associations, 
posts of the Grand Army of the Repub- 
lic, posts of the Veterans of Foreign 
Wars of the United States, posts of the 
American Legion, and other recognized 
war veteran associations, State mu- 
seums, and incorporated museums op- 
erated and maintained for educational 
purposes only, whose charter denies 
them the right to operate for profit, 
municipal corporations, and posts of the 
Sons of Veterans Reserve, condemned 
or obsolete combat material, books, 
manuscripts, works of art, drawings, 
plans, and models which may not be 
needed in the service of either of said 
Departments. 

Such loan or gift shall be made subject 
to rules and regulations covering the 
same in each Department, and the 
Government shall be at no expense in 
connection with any such loan or gift. 


THe BILL 


Authorizing the Secretary of the Army to make such 
donations as may be available to The Cidade! 
Charleston, South Carolina 


Whereas The Citadel, the Military 
College of South Carolina, was estab- 
lished on the 20th day of December 
1842 by the Legislature of South 
Carolina; and 

Whereas this institution has educated 
and trained young American manhood 
as citizens and soldiers since its estab- 
lishment; and 

Whereas the Military College of 
South Carolina is modeled and pat- 
terned after the United States Military 
Academy at West Point, New York; and 

Whereas a large percentage and 
number of its graduates have rendered 
distinguished service in all national 
conflicts of the United States since its 
establishment; and 

Whereas General Mark W. Clark 
(retired), now president of this institu- 
tion, desires some representative surplus 
ordnance field pieces (tanks or guns) 
used in World War II or Korea, or 
captured enemy material to commemo- 
rate participation of Citadel men in the 
military service; and 

Whereas existing statutes and laws do 
not permit the Department of the Army 
to make a direct transfer to The Citadel: 
Therefore be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 
notwithstanding any other provision of 
law the Secretary of the Army be, and is 
hereby, authorized to make such trans- 
fers of supplies and equipment as may 
be available to The Citadel, the Military 
College of South Carolina, as deter- 
mined appropriate by the Secretary of 


the Army, 


O 
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TERMS OF SUBVERSIVE ACTIVITIES CONTROL BOARD 
MEMBERS 





Juny 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Watrer, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


{To accompany 8. 2375) 


The Committee on Un-American Activities, to whom was referred 
the bill (S. 2375) to amend the Subversive Activities Control Act so 
as to provide for 5-year terms of office for members of the Subversive 
Activities Control Board, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to increase from 3 years 
to 5 years the term of office of members of the Subversive Activities 
Control Board and to provide that one of such terms shall expire 
each year. 

STATEMENT 


The Subversive Activities Concirol Act of 1950, established a Board 
of five members whose duties were (1) to determine, upon application 
of the Attorney General, whether a specified organization is (a) a 
Communist-action organization or (b) a Communist-front organiza- 
tion within the definitions set forth in the act; (2) to determine, upon 
application of the Attorney General, whether any specified individual 
isa member of any such organization; (3) to appoint and fix compensa- 
tion for such personnel as may be necessary for the performance of its 
funetions; and (4) to make such rules and regulations as may be 
necessary for the performance of its duties. 

The 1950 act also fixed the term of members of the Board at 3 years. 

The Committee on Un-American Activities of the House of Repre- 
sentatives is of the opinion that there is an urgent need for making 
greater use of the services, tested abilities, and experience of the 
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Board members. The Board is charged with highly important 
functions of a quasi-judicial nature. The Board members have many 
duties similar to those of a judge and they grow in their capacity to 
handle their work as their experience and knowledge in this highly 
specialized field increases. 

The terms of two members of the present Board both expire on 
August 9, 1955. The proposed legislation would authorize the Presi- 
dent to designate 1 of the persons to be appointed to succeed these 2 
members to serve only 4 years from the date of expiration of the term 
of his predecessor. 

This proposed legislation also would incorporate provisions of S. 2171 
recently passed by the Senate, to provide that a member of the Board 
shall serve until his successor is appointed and qualified. 

If the principle involved in this bill is to be approved by the Con- 
gress, the best time to do it is before appointments have been made, 
under existing law, to fill the vacancies which will come into existence 
in August 1955. After such appointments have been made it will be 
very difficult legislatively to provide for staggered terms (one expiring 
each year), and this probably will not be accomplished for another 5 
years at least. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in biack brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Titte 50.—War anp NaTionaL DErense 
CHAPTER 23.—INTERNAL SECURITY 


Subchapter I.—Control of Subversive Activities 
* * . 7 * * * 
Sec. 791. Subversive Activities Control Board—(a) Creation; membership; 
designation of chairman; removal. 

There is established a board, to be known as the Subversive Activities Control 
Board, which shall be composed of five members, who shall be appointed by the 
President, by and with the advice and consent of the Senate. Not more than 
three members of the Board shall be members of the same political party. [Two 
of the original members shall be appointed for a term of one year, two for a term 
of two years, and one for a term of three years, but their successors shall be 
appointed for terms of three years each, except that any individual chosen to fill a 
vacancy shall be appointed only for the unexpired term of the member whom he 
shall sueceed.J] The terms of office of the members of the Board in office on the date 
of enactment of the Subversive Activities Control Board Tenure Act shall expire at the 
time they would have expired if such Act had not been enacted. The term of office of 
each member of the Board appointed after the date of enactment of the Subversive 
Activities Control Board Tenure Act shall be for five years from the date of expiration 
of the term of his predecessor, except that (1) the term of office of that member of the 
Board who is designated by the President and is appointed to succeed one of the two 
members of the Board whose terms expire on August 9, 1955, shall be for four years 
from the date of expiration of the term of his predecessor, and (2) the term of office 
of any member appointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor was appotnted shall be for the remainder of the term of his 
predecessor. pon the expiration of his term of office a member of the Board shall 
continue to serve uniil his successor shall have been appointed and shall have qualified. 
The President shall designate one member to serve as Chairman of the Board. 
Any member of the Board may be removed by the President, upon notice and 
hearing, for neglect of duty or malfeasance in office, but for no other cause. 


O 
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AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE BETTER 
FACILITIES FOR THE ENFORCEMENT OF THE CUSTOMS AND 
IMMIGRATION LAWS,” TO INCREASE THE AMOUNTS AUTHOR- 
IZED TO BE EXPENDED 





Juiy 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bucktey, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany H. R. 6769} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 6769) to amend the act entitled “An act to provide better 
facilities for the enforcement of the customs and immigration laws,”’ 
to increase the amounts authorized to be expended, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the existing limitations on the 
amount of funds which may be expended for the purpose of providing 
facilities for the enforcement of the customs and immigration laws, 
where no other suitable facilities exist. 


STATEMENT OF FACTS 


The Department of the Treasury has requested the enactment of 
this eee and the Department of Justice has endorsed it. Letters 
from these Departments in support of the legislation follow: 


TreAsuRY DEPARTMENT, 
Washington, June 7, 1986. 
The Speaker oF THE House or REPRESENTATIVES. 
Sir: There is transmitted herewith a draft of a proposed bill entitled “To 
amend the act entitled ‘An act to provide better facilites for the enforcement of 
the rey y and immigration laws,’ to increase the amounts authorized to be 
expended.” 
he purpose of the hs yong legislation is to increase the existing limitations of 
$15,000 and $30,000 to $30,000 and $60,000, respectively, on the amounts of funds 


55006 





2 AMEND ACT TO INCREASE THE AMOUNTS AUTHORIZED 


which may be expended to provide facilites for the enforcement of the customs and 
immigration laws, where no suitable facilities exist. There is attached a memo- 
randum setting forth a detailed analysis of the proposed legislation. 
The Department of Justice joins the Treasury Department in urging the enact- 
ment of this legislation. 
It would be appreciated if you would lay the bill before the House of Rperesenta- 
tives. A similar proposed bill has been transmitted to the President of the Senate. 
The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 
Very truly yours, 
H. Cuapman Rose, 
Acting Secretary of the Treasury. 


MEMORANDUM 


Re Treasury proposed bill, to amend the act entitled “An act to provide better 
facilities for the enforcement of the customs and immigration laws,”’ to increase 
the amounts authorized to be expended 


The act of June 26, 1930 (46 Stat. 817), as amended by the act of October 10, 
1940 (54 Stat. 1091), and by the act of September 26, 1951 (65 Stat. 336 (U.S. C., 
1952 edition, title 19, sec. 68)), authorizes the Secretary of the Treasury and the 
Attorney General to expend, from the funds appropriated for the general main- 
tenance and operation of the Customs and the Tearalniation and Naturalization 
Services, respectively, the necessary amounts for the acquisition of land and 
the erection of buildings, sheds, and office quarters, including living quarters for 
officers where none are otherwise available, for the purpose of providing better 
facilities for enforcement at points along the Canadian and Mexican borders at 
which no Federal or other suitable buildings are available. 

The foregoing statute imposes a cost limitation of $15,000 on any one project 
which is for the use of 1 department, and a limitation of $30,000 where facilities 
are provided for the joint use of Customs and the Immigration and Naturalization 
Services. The proposed bill would increase these ceilings to $30,000 and $60,000, 
respectively. 

n 1930, when the original bill was enacted containing a $6,000 limitation 
($3,000 for each Service), construction costs were at their lowest ebb. The 
majority of buildings erected under this authorization were built between 1932 
and 1936, and under these limitations, were 2-story, approximately 24 feet by 
34 feet, consisting of an office of less than 14 feet by 16 feet and two single-bedroom 
living units. Even at that time, in order to keep the costs within the limitations, 
it was necessary to eliminate many desirable features contained in the original 
plans. For example, no provision was made for comfort facilities for the traveling 
public. Other buildings erected under the same limitations were used solely for 
office space with the second floor unfinished. 

Almost immediately it was found that these buildings were wholly inadequate. 
The purpose of the legislation was to provide facilities in isolated locations. 
No utilities were available, and wells, pumps, sewerage, and electric-light systems 
had to be provided 

The original act was amended October 10, 1940, increasing the limitation to a 
total of $10,000, $5,000 for each service. Due to restrictions placed on construc- 
tion during the war. no buildings were constructed under this new authority. 
The act was again amended September 26, 1951, increasing the limitation to 
$30,000, $15,000 for each service. Plans were drawn and bids solicited for one 
station under this new limitation. The lowest bid received was $45,719, and 
this was for an office and only one residence, not two as was contemplated. One 
office building was constructed under the $30,000 limitation but many necessary 
features had to be eliminated before this was possible. Also the land was made 
available without cost to customs. 

Experience during the past 25 years has shown that the plans for Customs and 
Immigration facilities must now include, among other things, larger public space 
in the offices, public comfort facilities, separate living units, more extensively 
paved driveways, and increased sheltered inspection areas. In large measure 
these greater needs arise from the great increases in traffic volumes which have 
been experienced. It is impossible to construct a complete border inspection 
station incorporating the above facilities under the present limitations. The 
limitations should be increased to $30,000 for each Service, or a total of $60,000, 
where a station is constructed for the joint use by the Customs and Immigration 
and Naturalization Services. In the event the limitation is incre: , each 
project will be carefully examined to assure that only the essential facilities 
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required for that location are provided. Particular attention will be given the 
need for providing housing when existing living quarters may be available within 
commuting distance over the more highly developed highways now in existence. 


DEPARTMENT OF JUSTICE 
Orrice oF THE Deputy ATTroRNEY GENERAL, 


Washington, July 11, 1956. 
Hon. Cuarues A. BUCKLEY, 


Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: The Department of Justice adds its endorsement to the 
legislation proposed by the Department of the Treasury and introduced as H. R, 
6769, a bill to amend the act entitled “An act to provide better facilities for the 
enforcement of the customs and immigration laws,” to increase the amounts 
authorized to be expended, which is now pending with your committee. 

This bill would increase the present limitation upon the expenditures which may 
be made for obtaining a site and constructing a facility for the use of either the 
Immigration and Naturalization Service or the Customs Service from $15,000 to 
$30,000 and would increase from $30,000 to $60,000 the aimount which may be 
expended upon a site and facility to be used by both services jointly. 

As stated in the supporting correspondence of the Department of the Treasury, 
the present authorization of expenditures for the obtaining of sites and the erection 
of buildings for necessary office and living quarters for the use of Immigration and 
Naturalization Service personnel and Customs Service personnel along the 
Canadian and Mexican borders are grossly inadequate. Present costs of property 
and construction, together with considerable increases in the volume of work in- 
volved in maintaining the integrity of our Canadian and Mexican borders, make 
it essential that the present ceiling on expenditures be raised so that adequate 
facilities may be provided. 

The Department of Justice urges the prompt and favorable consideration of this 
legislation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WituiamM P. Roacers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing law in which no » hd is made is printed 
in roman; omitted matter is printed within black brackets; the new 
matter is printed in italies): 


Act or June 26, 1930, As AMENDED 
(U.S. C., 1952 edition, title 19, sec. 68) 


That to aid in the enforcement of the customs and immigration laws along the 
Canadian and Mexican borders and to provide better facilities for such enforce- 
ment at points along such borders at which no Federal or other buildings adapted 
or suitably located for the purpose are available, The Secretary of the Treasury 
and the Attorney General are hereby authorized to expend, from the funds appro- 
priated for the general maintenance and operation of the Customs and the Immi- 
gration and Naturalization Services, respectively, the necessary amounts for the 
acquisition of land and the erection of buildings, sheds, and office quarters, includ- 
ing living quarters for officers where none are otherwise available: Provided, That 
the total amount which may be so expended for any one project, for the use of one 
department, including the cost of the site, shall not exceed [$15,000] $30,000, 
and that where quarters are so erected or facilities so provided for the joint use of 
the Customs and the Immigration and Naturalization Services the combined cost 
charged to the two Se ar concerned shall not exceed [$30,000] $60,000 


for any one project, including the site. 
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ELIMINATING DIVISIONS AND PLACES OF HOLDING 
COURT FOR JUDICIAL DISTRICT OF NEBRASKA 





Juty 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 5130] 


The Committee on the Judiciary, to whom was referred the bill (H. 
R. 5130) to amend title 28 of the United States Code so as to eliminate 
the separate divisions within the judicial district of Nebraska, havin 
considered the same, report favorably thereon with amendment an 
recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 10, strike out “July” and insert “September”. 


PURPOSE OF THE AMENDMENT 


The amendment is purely correctional in nature and fixes the 
effective date of the act as September 1, 1955, in place of the date of 
July 1, 1955, as provided in the bill as introduced. 


PURPOSE OF THE LEGISLATION 


The purpose of the bill H. R, 5130 is to abolish the statutory divi- 
sions in the judicial district of Nebraska and to eliminate the various 
places of holding terms of court as now required except Lincoln, 
North Platte. and Omaha. Accordingly, the bill would amend section 
107 of title 28 of the United States Code. 


GENERAL STATEMENT 


Section 107, title 28, United States Code, now provides that the 
State of Nebraska shall constitute one judicial district comprising 
eight divisions. Those divisions are Chadron, Grand Island, Hastings, 
Lincoln, McCook, Norfolk, North Platte, and Omaha. The places 
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of holding terms of court for those divisions are respectively as follows: 
Chadron, Grand Island, Hastings, Lincoln, McCook, Norfolk, North 
Platte, and Omaha. These divisions and the places of holding 
terms of court were fixed some fifty-odd years ago. At the time of 
the creation of these divisions, the convenience of litigants and wit- 
nesses in attendance at court was the primary consideration. The 
mode of travel, therefore, was a dominating factor. At the time of 
their creation many years ago, the mode of travel was primarily by 
railroad. Since that time, however, the modern method of auto- 
mobile travel has supplanted it. Today, the distance has been short- 
ened by the speed of travel. Therefore, the need to hold court at 
many and various places has diminished. 

A recent survey of the cases filed in each of the divisions for the 
district of Nebraska discloses about one-half of the cases are tiled in 
the Omaha division and about one-fourth in the Lincoln division. It 
appears, therefore, that the need for the various divisions is no longer 
existent and that by holding terms of court at Lincoln, North Platte, 
and Omaha neither witnesses nor litigants will be inconvenienced to 
any great extent. On the other hand, the elimination of the other 
places will result in a financial saving to the Government through 
the resultant economy which the elimination will produce; namely, 
the saving of space in various Federal buildings as well as the expenses 
of travel incurred by the judge and supporting personnel and the 
concomitant subsistence cost. 

It is the opinion of the committee that the holding of terms of 
court at Lincoln, North Platte, and Omaha will adequately meet the 
needs of this district. If it should appear, however, due to temporary 
circumstances that court should be held at some other place in the 
district, such euthority already exists to hold a special term of court. 
Under section 141 of title 28, special terms of a district court may 
be held at such places in the district as the nature of the business 
may require, and upon such notice as the court orders pursuant to 
rules approved by the judicial council of the circuit; moreover, any 
business may be transacted at such a special court which might be 
transacted at a regular term. 

This bill will not create any serious problem of venue with respect 
to cases pending before the effective date of the act, namely, Septem- 
ber 1, 1955. Section 1405 of title 28 and section 3420 of title 18 
of the United States Code provide that whenever a new district or 
division is created or territory transferred from one district or division 
to another, cases pending at the time of such change in territory 
shall be tried in the place where the trial would have taken place 
had there been no such change in the territory except upon agreement! 
of the parties or order of the court. 

Although the Judicial Conference of the United States has not 
specifically approved the bill H. R. 5130, it has in the interest of 
economy and efficiency long recommended the elimination of unneces- 
sary places of holding terms of court. The judicial council of the 
eighth circuit and the Department of Justice have recommended 
favorably the enactment of this legislation. The two district judges 
for the district of Nebraska have also recommended the enactment 
of H. R. 5130. 

Therefore, the committee recommends that the bill H. R. 5130, 
as amended, do pass. 
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Attached hereto as a part of this report are reports from the Depart- 
ment of Justice and the Administrative Office of the United States 
Courts. 





DEPARTMENT OF JUSTICE, 
Orrick or THe Deputy ATTORNEY GENERAL, 


Washington, July 13, 1956. 
Hon. EMaNnvuet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cnairman: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 5130) to amend title 28 of the 
United States Code so as to eliminate the separate divisions within the judicial 
district of Nebraska. 

The State of Nebraska constitutes 1 judicial district comprising 8 divisions con- 
sisting of Chadron, Grand Island, Hastings, Lincoln, McCook, Norfolk, North 
Platte, and Omaha, and court is required to be held in each of the divisions once a 
year. The bill would eliminate the separate divisions and provide that court shall 
be held at Lincoln, North Platte, and Omaha. 

The purpose of creating divisions within districts was to make court attendance 
more convenient to litigants and witnesses. With the improvement in highways 
and modern methods of travel it is no longer so important to hold court in many 
places within a district. On the other hand, busy judges and court officials lose 
valuable time in traveling to distant places within a district to hold court. 

It appears from a recent survey of cases filed in each of the divisions of the 
district of Nebraska that about one-half of the cases are filed in the Omaha division 
and about one-fourth in the Lincoln division. Of the 23 States which have only 1 
judicial district, 16 have no statutory divisions and of the remaining 7 States, 
Nebraska has the largest number of divisions. 

The bill would apparently create no serious problems of venue with respect to 
cases pending before the date of enactment. Section 1405 of title 28, United States 
Code, and section 3240 of title 18, United States Code, provide that whenever a 
new district or division is created or territory transferred from one district or 
division to another, cases pending at the time of such change in territory shall be 
tried in the place where trial would have taken place had there been no such 
change in territory except upon agreement of the parties or order of the court. 

The Judicial Conference of the United States, in the interest of economy and 
efficiency in the operation of the courts, has long recommended the elimination 
of unnecessary places of holding court. This Department is advised that the 
bill has the support of the judges in the district of Nebraska as well as the Judicial 
Conference of the Eighth Circuit, and the Department of Justice is in accord 
with this position. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WituraM P. Rocers, 
Deputy Attorney General. 


ADMINISTRATIVE OFFICE OF THE 
Unitep States Courts, 
Washington, D. C., April 11, 1955. 
Hon. Emanvueu CEuier, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CoNnGRESSMAN CELLER: The bill about which you inquired of me on 
April 6, 1955 (H. R. 5130), would do away with statutory divisions in the district 
of Nebraska and eliminate the places of holding terms of the district court now 
required except Lincoln, North Platte, and Omaha. 

The present provision contained in section 107 of title 28 of the United States 
Code provides for 8 divisions of the District of Nebraska and requires court to 
be held in each of the 8 divisions at Chadron, Grand Island, Hastings, Lincoln, 
McCook, Norfolk, North Platte, and Omaha, respectively. The pending bill 
would amend the present section by eliminating the provisions for divisions 
preseribing instead that “Nebraska constitutes one judicial district” and would 
call for the holding of court at Lincoln, North Platte, and Omaha. 
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I am bringing the bill to the attention of the Judicial Council of the Eighth 
Circuit. of which the district of Nebraska is a part, through Chief Judge Gardner 
who is its chairman, and asking for the opinion of the council on the proposed 
change. The council will undoubtedly confer with the judges of the district 
concerned. 1 will write you further after receiving the advice of Judge Gardner 

With kind regards, I am, 

Sincerely yours, 
Henry P, CHANDLER. 


ADMINISTRATIVE OFFICE OF THE 
Unirep States Covrts, 
Washington, D. C., May 12, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN CELLER: Supplementing my letter of April 11, 1955, 
concerning a bill about which you had inquired to do away with statutory divisions 
in the district of Nebraska and eliminate all places of holding terms of the district 
court for that district except Lincoln, North Platte, and Omaha (H. R. 5130), I 
am now informed of the position of the Judicial Council of the Eighth Circuit, 
and also of the two district judges of the district of Nebraska. 

Writing me on May 10, 1955, Judge Gardner, presiding judge of the Court of 
Appeals for the Eighth Circuit and as such chairman of the Judicial Council, has 
informed me that the matter was laid by him before the judicial council on May 
aaa and that after discussion the council unanimously approved the pending 

ill. 

The measure is also approved by both judges of the district court for the 
district of Nebraska. Chief Judge J. A. Donohoe in a letter to Judge Gardner 
wrote in part as follows: 

~ ~ * * * * . 

You may be assured that this proposed change meets with our entire approval. 
As a matter of fact, this is an attempt to do away with the tremendous cost of 
holding court in these outlving divisions necessitated under the so-called Norris 
bill, which in effect required the presence of the judge in each division, ordinarily 
with his supporting personnel, to open the term, call the dockets, whether there 
was any business to transact or not, and making it necessary and mandatory on 
the judges to be in the division in order to enter the order, if any, while present in 
the district in the division. 

* * * ~ * ~ * 

“As a matter of fact, I am fully convinced that if this law is passed, it will 
step up the time required to dispose of the business out-State and will save the 
Government in the neighborhood of $25,000 a vear in the reserved space in the 
Federal buildings. In addition to that, it will save the expense of traveling 
incurred by the judge and supporting personnel, and susbsistence.” 

Judge John W. Delehant in a letter to Judge Gardner expressed his position in 
part as follows: 

* *« ” * * ™ * 

“On my own part, I approve altogether the bills which are now pending. They 
reflect a realistic understanding of the Nebraska district as it now stands and 
propose a correction which is long overdue. 

“The present divisional structure in Nebraska is some 50 years old and is the 
result of a combination of political logrolling in favor of communities, on the 
one hand, and of the railroad pattern of Nebraska at a time when travel to the 
Federal courts was accomplished largely by rail. A glance at a map of Nebraska 
with the outlines of our divisions superimposed upon it will at once disclose the 
latter influence. 

‘The relationship of the railroads to the places of holding court is completely 
out of date. It almost never happens that an attorney, witness, or party to liti- 
gotion, or any of the court personnel, will travel to one of our sessions by rail. 
Such travel is accomplished almost altogether either by private passenger car or 
motorbus. 

“There is no longer any real justification for holding Federal court sessions at 
eight places in Nebraska. An argument might be made for the retention of 
Grand Island as a court site. And I should not personally dissent from that. 
But oy retention of the other four places cannot be justified on any reasonable 
ground. 
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“Besides the excessive number of court seats, the clumsiness of the divisional 
structure should be eliminated and, as in Kansas, the district should be a single 
entity with prescribed places for the holding of court. Then, by standing rule, 
we could manage the calendaring of cases for trial or other disposition on a well- 
considered basis. Again, we would probably follow the rule applicable in Kansas 
on this subject.” 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the bill 
here reported; present provisions proposed to be stricken are enclosed 
in black brackets; and new provisions proposed to be inserted are 
shown in italic: 


Titte 28, Unitep States Cops, Section 107 


§107. NEBRASKA. 

Nebraska constitutes one judicial district [comprising eight divisions]. 

{(1) The Chadron Division comprises the counties of Box Butte, Cherry, 
Dawes, Sheridan, and Sioux. 

Court for the Chadron Division shall be held at Chadron. 

(2) The Grand Island Division comprises the counties of Blaine, Buffalo, 
Custer, Garfield, Grant, Greeley, Hall, Hooker, Howard, Loup, Merrick, Sher- 
man, Thomas, and Valley. 

Court for the Grand Island Division shall be held at Grand Island. 

(3) The Hastings Division comprises the counties of Adams, Clay, Franklin, 
Harlan, Kearney, Nuckolls, Phelps, and Webster. 

Court for the Hastings Division shall be held at Hastings. 

(4) The Lincoln Division comprises the counties of Butler, Cass, Fillmore, 
Gage, Hamilton, Jefferson, Johnson, Lancaster, Nemaha, Otoe, Pawnee, Polk, 
Richardson, Saline, Saunders, Seward, Thayer, and York. 

Court for the Lincoln Division shall be held at Lincoln. 

(5) The McCook Division comprises the counties of Chase, Dundy, Frontier, 
Furnas, Gosper, Hayes, Hitchcock, Perkins, and Redwillow. 

Court for the McCook Division shall be held at McCook. 

(6) The Norfolk Division comprises the counties of Antelope, Boyd, Brown, 
Holt, Keya Paha, Knox, Madison, Pierce, Rock, Stanton, and Wayne. 

ourt for the Norfolk Division shall be held at Norfolk. 
_{(7) The North Platte Division comprises the counties of Arthur, Banner, 
Cheyenne, Dawson, Deuel, Garden, Keith, Kimball, Lincoln, Logan, McPherson, 
Morrill, and Scotts Bluff. 

Court for the North Platte Division shall be held at North Platte. 

(8) The Omaha Division comprises the counties of Boone, Burt, Cedar, 
Colfax, Cuming, Dakota, Dixon, Dodge, Douglas, Nance, Platte, Sarpy, Thurston, 
Washington, and Wheeler. 

ear for the Omaha Division shall be held at Omaha. J 
ourt shall be held at Lincoln, North Platte, and Omaha. 


O 
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PROVIDING FOR COMPENSATORY ABSENCE OF COAST 
GUARD MILITARY PERSONNEL SERVING AT ISOLATED 
AIDS TO NAVIGATION 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries 
submitted the following 


REPORT 


[To accompany H. R. 7379] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 7379) to amend title 14, United States Code, 
so as to provide for compensatory absence of Coast Guard military 
personnel serving at isolated aids to navigation, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, lines 6 and 7, strike out the words “following and under- 
neath item 510”. 

Page 2, lines 9 and 10, strike out the following: “, immediately 
following section 510 thereof,’’. 

The purpose of the bill is to continue in effect an existing Coast 
Guard policy of providing compensatory time off for members of the 
organization serving at isolated posts. Since 1939 it has been the 
practice to allow 8 days off for each 22 days of work on a lightship, 
6 days off with 24 days work at isolated light stations and 2% days 
per month of service at isolated stations outside the limits of the 
United States. A number of loran stations have been established 
throughout the Atlantic and Pacific Oceans where groups of about 14 
men serve for periods of 1 year without relief. ‘These posts are 
isolated, some of them on otherwise uninhabited islands, and in the 
more inaccessible parts of Alaska and Greenland, and recreation 
facilities are virtually nonexistent. In this respect, Coast Guard 
service differs from outposts maintained by the Armed Forces in 
that the latter generally have much larger numbers of men and recrea- 
tional facilities, including USO troupes and motion pictures are avail- 


55006 








2 COMPENSATORY ABSENCE OF COAST GUARD MILITARY PERSONNEL 


able. In the course of the hearing on the bill, Vice Admiral Richmond, 
Commandant of the Coast Guard, stated that, while other branches 
of the Armed Forces had no such comparable provisions, those in the 
Defense Department with whom he discussed the matter recognized 
the need for special treatment for the approximately 1,100 men of the 
Coast Guard manning these isolated posts. 

The necessity for this bill arises out of a ruling of the Comptroller 
General that the practice of granting this compensatory time off 
was not authorized under the Armed Forces Leave Act of 1946. That 
this is not leave in its usually accepted sense in the Armed Forces is 
demonstrated by the fact that there has never been any payment of 
subsistence allowance, which payment is a concomitant of true leave. 
It is the position of the committee that, if this bill is enacted into law, 
that it does not in any way authorize payment of subsistence allow- 
ance in connection with compensatory time off. 

On some stations the Coast Guard is still using civilian personnel 
and the practice of allowing time off to these employees on the same 
basis is not affected by this bill. As has been stated, the practice of 
allowing time off after service in isolated posts is presently in effect 
and enactment of this bill will not adversely affect the cost of operating 
the Coast Guard. 

The committee made two minor amendments in the bill to eliminate 
reference to section 510 of title 14 of the United States Code. At 
present there is no section 510, that number being reserved for another 
intended addition to title 14. In order to preserve the existing system 
of section numbering, this bill refers to section 511, with the intention 
that the new section 510 can be inserted in its proper place when and 
if enacted into law. 

The letter of the Secretary of the Treasury and report of the Comp- 
troller General are as follows: 


TREASURY DEPARTMENT, 
Washington, July 12, 19565. 
The Speaker or THE Hovse or REPRESENTATIVES. 

Sir: There is transmitted herewith a draft of a proposed bill to amend title 14, 
United States Code, so as to provide for compensatory absence of Coast Guard 
military personnel serving at isolated aids to navigation, and for other purposes. 

The main purpose of this proposed legislation is to amend title 14, United States 
Code, so as to authorize the head of the department in which the Coast Guard 
is operating to grant compensatory absence from duty to Coast Guard military 
personnel serving in lightships and at lighthouses and other isolated aids to 
navigation of the Coast Guard when conditions of duty result in confinement 
because of isolation or in long periods of continuous duty. It has been the practice 
for years to grant compensatory absence to civilians emploved in lightships and 
at lighthouses both in the Lighthouse Service and in the Coast Guard following 
the consolidation of the Lichhouse Service with the Coast Guard in 1939. After 
the consolidation when Coest Guard military personnel commenced to man light- 
ships and lighthouses the practice of granting compensatory absence likewise was 
extended to them. However, the Comptroller General of the United States has 
decided (B-117972, September 9, 1954, and February 24, 1955) that the Armed 
Services Leave Act of 1946 (37 U. S. C. 31) precludes the continuation of this 
practice. On receipt of the decision of September 9, 1954, the granting of com- 
pensatory absence ceased. A serious morale problem then arose among those 
affected. The Comptroller General in his letter of February 24, 1955, in effect 
permitted the resumption of the granting of compensatory absence during the 
current session of the Congresss to afford opportunity to seek remedial legislation. 
The reason for compensatory absence is to offset the ill effects on morale and 
mental health which are the demonstrable products of long exposure to the tedium 
of life on these isolated stations. The maintenance of morale among the personnel 
concerned is dependent in large part on the granting of compensatory absence. 
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It is urgently requested that this proposal be enacted. A memorandum setting 
forth in | spent detail the purpose and reasons for this proposed bill is attached. 

No additional expense to the Government will result from the enactment of 
this proposal as the present budget includes the necessary cost involved in the 
granting of compensatory absence. 

It is respectfully requested that you lay the proposed bill before the House of 
Representatives. A similar proposed bill has been transmitted to the President 
of the Senate. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
H. CuapmMan Rose, 
Acting Secretary of the Treasury. 


MEMORANDUM 


Re proposed bill to amend title 14, United States Code, so as to provide for com- 
pensatory absence of Coast Guard military personnel serving at isolated aids 
to navigation, and for other purposes. 

The purposes of this proposed legislation are to amend title 14, United States 
Code, as follows for the reasons set forth: 

1. To insert the words “as amended”’ following the words “‘Federal Employees 
Pay Act of 1945” in section 432 (f) of title 14, United States Code. The reason 
for this change is to reflect the amendment of the Federal Employees Pay Act of 
1945 by the act of May 24, 1946 (60 Stat. 218). The latter amendment was in 
effect when the act of August 4, 1949, was enacted and hence Congress must then 
have had it in mind, 

2. To change the first sentence of section 432 (g) of title 14, United States Code, 
to vest in the head of the Department in which the Coast Guard is operating the 
power to regulate the pay and hours of duty of the civilian employees concerned. 
This change reflects the transfer of Coast Guard functions to the bead of the 
department in which the Coast Guard is operating, which transfer was effected 
by Reorganization Plan No. 26 of 1950. 

3. To insert a new section 511 in title 14, United States Code, to authorize the 
head of the department in which the Coast Guard is operating to grant compen- 
satory absence from duty, under appropriate regulations, to Coast Guard military 
personnel serving in lightships and at lighthouses and other isolated aids to 
navigation of the Coast Guard when conditions of duty result in confinement 
because of isolation or in long periods of continuous duty. The reasons for this 
proposal will be developed in the remaining paragraphs of this memorandum. 

At present, Coast Guard military personnel are stationed at various shore 
units and lightships, both within and beyond the continental United States. 
These units vary greatly in degree of isolation, or remoteness, from towns wherein 
usual places of recreation, stores, homes, and facilities of normal living may be 
found, and in degree of accessibility. Many, such as most lighthouses and lifeboat 
stations, are close enough to towns so that personnel have no great difficulty in 
shopping, recreation, ete.; some, such as certain island and crib lighthouses, are 
both remote and inaccessible; others, namely, lightships, are more or less remote 
and inaccessible when on-station but not so when off-station during in-port 
periods; still others, such as most loran stations beyond the continental United 
States and certain lighthouses in Alaska, are extremely inaccessible and remote, 
so that even the mail is unreliable; practically all these latter units are, in addition, 
located in barren, even forbidding spots, whose climates are generally unfriendly 
to human life. 

Persons stationed at these relatively remote or inaccessible units are unable 
to avail themselves of normal liberty periods for purposes of recreation, shopping, 
ete., due mainly to inaccessibility and to the fact that normal liberty periods do 
not inelude necessary travel time. ‘ 

“Compensatory absence” was devised to permit such persons to make up, in 
part, at least, for normal liberties so lost. It amounts to a lumping together of 
several liberties into a more extended absence, of sufficient length to enable the 
person concerned to visit the nearest center of recreation, shopping, etc., for 
reasonable period. Like liberty, it is a morale measure, designed to offset the ill 
effects on morale and mental hea'th which are the demonstrable products of long 
exposure to the tedium of life on station, 
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Compensatory absence has been granted to civilians employed at lighthouses 
and in lightships, both in the Coast Guard, and in the former Lighthouse Service, 
at least as far back as 1927. 

Following the consolidation of the former Lighthouse Service with the Coast 
Guard in 1939 the practice of granting compensatory absence was extended to 
Coast Guard military personnel serving in lightships and at isolated shore units. 
Compensatory absence was then known as compensatory leave and was granted 
in addition to regular annual leave. At that time the granting of leave, liberty, 
and compensatory absence to military personnel was customarily considered 
discretionary with the cognizant head of department, and thus military personne! 
were not considered as having any legal rights to leave, liberty, or compensatory 
absence. That concept was changed by the Armed Forces Leave Act of 1946. 
Under that act, both officers and enlisted men were given a statutory right to 30 
days annual leave with cumulative features. Thus compensatory absence could 
no longer be considered in the same category with “leave” as defined by law. 
However, the act did not prohibit the granting of liberty to military personnel, and 
thus the granting of liberty was considered by the military services to remain a 
matter of discretion with the several heads of departments. Taking a broad view, 
the Coast Guard placed compensatory absence in the category of liberty. 

There was a precedent for the view that the Coast Guard had authority to 
grant compensatory absence considered as liberty, over and above the regular 
allowance of annual leave. Prior to 1936, in the absence of anv leave law specif- 
ically applicable to civilian lighthouse keepers and lightship personnel, the 
Department of Commerce held that authority to grant leave to such personne! 
was vested in the head of the Department, and that such authority might be 
exercised through appropriate regulations. With the enactment of the Uniform 
Leave Act of March 14, 1936, and of the Uniform Sick Leave Act of the same 
date, the situation was materially changed. These acts made an oufright statu- 
tory grant of 26 days annual and 15 davs sick leave per annum, with cumulative 
features. Thus, such Lighthouse Service personnel were given a legal right to 
leave, whereas previously their leave had been discretionary. 

However, these acts were not construed as prohibiting the granting of com- 
pensatory absence, and such absence was not considered the same as, or neces- 
sarily within, the term “leave.”” The Department of Commerce concluded that 
the granting of such compensatory absence remained within the exercise of ad- 
ministrative discretion. Accordingly, United States Lighthouse Service Circular 
Letter No. 587 authorized compensatory absence based on Sundays and holidays 
lost by personnel due to the isolation of their stations or to continuous confine- 
ment to their posts of dutv. This directive remained in effect until August 14, 
1947, when its provisions were substantially republished in Commandant’s 
Circular No. 22-47. 

The legality of this exercise of administrative discretion in granting compen- 
satory leave to civilian employees in addition to their regular leave was never 
questioned. Section 2 of the act of June 29, 1949 (63 Stat. 299), as codified in 
section 432 (gz) of title 14, United States Code, provides, in part, that provision 
may be made for compensatory absence from duty of civilian keepers of light- 
houses and civilians employed on lightships when conditiors of employment 
result in confinement because of isolation or in long periods of continuous duty. 
The enactment of this provision into law does not appear to have been the result 
of any doubt as to the legality of the previous administrative practice of granting 
such absence, butr ather from a desire to give it the stamp of approval of the 
Congress, especially in view of the control that the Congress is beneficently 
exercising the over pay and hours of duty of civilian employees. 

Therefore, it appeared that the Coast Guard was on solid legal ground in taking 
the view in 1946 that the granting of compensatory absence in addition to regular 
annual leave was a matter of administrative discretion. ; 

However, on September 9, 1954, the Comptroller General, in Decision No. 
B-117972 stated: “Section 4 (b) of the Armed Forces Leave Act of 1946, as 
amended by the act of Angust 4, 1947 (61 Stat. 748; 37 U. 8. C. 33 (b)), expressly 
provides that when the Secretary authorizes members to be absent in excess of 
the number of days’ leave authorized bv this act, they shall not be entitled to 
any pay or allowances during such absences. Moreover, no express statutory 
authority exists for the granting of liberty in lieu of leave and any extension of 
the term ‘liberty’ beyond the maximum 48 hours presently provided in the regu- 
lations to cover prolonged authorized absences from duty without charge to leave 
in the case of the personnel involved would appear to be in circumvention of the 
Armed Forces Leave Act of 1946, as amended, and therefore subject to grave 
question.” The Comptroller General went on to hold that compensatory ab- 
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sences for periods longer than the nominal “‘liberty’’ permission are required to 
be charged to regular leave. 

The Comptroller General, upon reconsideration pursuant to the Department’s 
request, reaffirmed his decision of September 9, 1954, on February 24, 1955. 
Therefore, unless legislative authority is obtained, it will be necessary to withdraw 
compensatory leave privileges. The approximate number of personnel affected 
is 1,100. A deterioration of morale will undoubtedly result among those affected. 
They would feel that they will be “et down.” Something that they have been 
enjoying will be taken away through no fault of their own. Should this occur, 
the lowered morale of those concerned cannot help but adversely affect the 
efficiency of the service. 

It is urged that this proposal be enacted into law as soon as practicable. 





CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, July 21, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of July 18 transmits a copy of H. R. 7379 
and requests our views and comments thereon. 

Section 3, title 14, United States Code, provi that upon declaration of war, 
or, when the President directs, the Coast Guard shall operate as a service of the 
Navy. Since section 432 (g) of title 14, United States Code, provides that the 
Coast Guard, under regulations prescribed by the Secretary of the Treasury. 
may prescribe the hours of duty and the pay of civilian keepers of lighthouses, 
ete., the amendment to that section of the code as proposed in the bill seems 
necessary to grant similar regulatory power to the Secretary of the Navy. 

Sections 3 and 4 of the bill appear to have been drafted upon the assumption 
that title 14, United States Code, section 510 has been enacted into law. Section 
510 of the United States Code is proposed to be added in H. R. 7079, 84th Congress, 
now pending. In that regard, see report No. 970 in the House of Representatives. 
June 28, 1955, at page 755. Modification of the language of those sections would 
be necessary unless H. R. 7079 be first enacted into law. 

Regarding the substantive purpose of sections 3 and 4 of the bill, the proposal 
to grant compensatory absence from duty to military personnel is a novel one. 
Our views concerning that subject are fully expressed in our letter of September 
9, 1954, B-117972, to the Secretary of the Treasury, a copy of which is enclosed. 
It will be seen therefrom that our objections run not only to the lack of legislation 
authorizing the practice so far as the Coast Guard is concerned but also to the 
concept of granting compensatory leave to military personnel. 

Sincerely yours, 
Joseph CAMPBELL, 
Comptroller General of the United States. 


ComprroLLeR GENERAL OF THE UNITED States, 
Washington 25, September 9, 1954. 

Dear Mr. Secretary: Reference is made to letter of December 4, 1953, from 
the Acting Secretary of the Treasury requesting decision as to the propriety of 
granting a basie allowance for subsistence to certain enlisted men of the Coast 
Guard during periods of compensatory absence authorized in accordance with 
article 12-1-11 of the Coast Guard Regulations as follows: 

“A. The Commandant may authorize commanders of Coast Guard districts 
to grant compensatory absence to military and civilian personnel attached to 
and serving at isolated shore stations and on board lightships while on station.” 

The statutory authority for the payment of a basic allowance for subsistence 
to enlisted personnel of the Coast Guard is contained in section 301 of the Career 
Compensation Act of 1949 (63 Stat. 812, 37 U. S. C. 251), which provides in 
part as follows: 

(a) Except as otherwise provided in this section or by any other provision 
of law, each member of the uniformed services entitled to receive basic pay 
shall be entitled to receive a basic allowance for subsistence in such amount and 
under such circumstances as are provided in this section. For enlisted persons 
such allowance shall be one of three types: (1) When rations in kind are not 
available; (2) when permission to mess separately is granted; or (3) when assigned 
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to duty under emergency conditions where no Government messing facilities are 
available. * * * 

“‘(b) Enlisted persons shall be entitled to receive the appropriate basic allowance 
for subsistence while on an authorized leave of sheuies or while sick in 
hospital: * * * 

* * * * * * * 

“(d) The President may prescribe regulations for the administration of this 
section.” 

Section 301 of the Career Compensation Act of 1949 has been implemented by 
Executive Order No. 10119, March 30, 1950. Section 3 of that order states that 
the term “when permission to mess separately is granted” shall be applicable “in 
the case of enlisted members on duty at stations * * * where a mess for subsisting 
enlisted members is available and when such enlisted members are authorized to 
subsist themselves independently. Such term shall also be considered applicable 
in the case of enlisted members during all periods of authorized leave * * *.” 

The submission indicates that up to the present time, compensatory absence 
granted to enlisted members of the Coast Guard serving at remote shore stations 
or on lightships has been regarded as a form of liberty and during such periods of 
absence no basic allowance for subsistence has been granted. It also is indicated 
that the Department is of the opinion that a basic allowance for subsistence may 
not be paid to enlisted men assigned to lightships and remote shore stations during 
periods of compensatory absence unless such compensatory absence may be 
regarded as a form of authorized leave 

The letter of the Acting Secretary seeks the approval of this Office to a proposed 
change in the existing definition of the term “compensatory absence” appearing 
in the Personnel Manual of the Coast Guard which would classify such absence 
as a special type of leave—rather than a form of liberty—-which may be granted 
personnel on duty at isolated shore stations and on lightships and which is not to 
be regarded as annual leave within the contemplation of the Armed Forces Leave 
Act of 1946. 

The fact that personnel assigned to remote shore stations and on board light- 
ships frequently are confined to duty for prolonged periods obviously was a 
primary factor influencing the issuance of the present Coast Guard regulations 
authorizing the granting of compensatory absence to such personnel. However, 
duty under confining conditions for long periods is found in all the armed services 
and there is no statutory authority for compensatory absences for members of 
the Armed Forces so situated. 

Section 4 (b) of the Armed Forces Leave Act of 1946, as amended by the act of 
August 4, 1947 (61 Stat. 748, 37 U. S. C. 33 (b)), expressly provides that “When 
the Secretary authorizes members to be absent in excess of the number of days’ 
leave authorized by this Act, they shall not be entitled to any pay or allowances 
during such absence.”” Moreover, no express statutory authority exists for the 
granting of liberty in lieu of leave and any extension of the term “liberty’’ beyond 
the maximum 48 hours presently provided in the regulations to cover prolonged 
authorized absences from duty without charge to leave in the case of the personnel 
involved would appear to be in circumvention of the Armed Forces Leave Act 
of 1946, as amended, and therefore subject to grave question. 

Accordingly, in the absence of any statutory provision for compensatory time 
and in view of the express provisions of the Armed Forces Leave Act denying pay 
and allowances for absences in excess of the leave authorized in that act, it must 
be held that compensatory absences—for periods longer than the nominal “‘liberty”’ 
permission—are required to be charged to regular leave, in which event members 
will be entitled, of course, to subsistence allowance as authorized by Executive 
Order No. 10119 for ‘periods of authorized leave.” 

Sincerely yours, 





R. F. Kevver, 
Acting Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 
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Section 432 (F), Tirte 14, Unirep States Cope 


(f) Notwithstanding any other provision of law, the civil service classification 
laws and titles II and III of the Federal Employees Pay Act of 1945, as amended, 
shali not apply to civilian keepers of lighthouses and to civilians employed on 
lightships and other vessels of the Coast Guard. 


Section 432 (a), Tirte 14, Unirep Sratres Cope 


(g) [Under regulations prescribed by the Secretary of the Treasury, the Coast 
Guard may prescribe] The head of the department in which the Coast Guard is 
operating, under regulations prescribed by him, may regulate the hours of duty and 
the pay of civilian keepers of lighthouses and civilians employed on lightships and 
other vessels of the Coast Guard, but such personnel may be called upon for duty 
in emergency circumstances or otherwise at any time or all times. The existing 
system governing the pay of such employees may be continued or changed except 
that overtime compensation, night differential, {nd extra pay for duty on holidays 
shall not be paid to such employees. In lieu thereof additional annual compensa- 
tion may be authorized, which may be prescribed either as a fixed differential or as 
a percentage of the basic compensation otherwise applicable to such employees. 
In no case shall basic compensation exceed $3,750 per annum, except that nothing 
contained in this Act shall operate to decrease the basic compensation of any 
person employed by the Coast Guard on the date of enactment of this Act, and 
in no case shall additions thereto exceed 25 per centum of such basic compensation. 
Provision may be made for compensatory absence from duty when conditions of 
employment result in confinement because of isolation or in long periods of con- 
tinuous duty; and provisions may likewise be made for extra allowance for service 
outside of the continental limits of the United States. 

The additional compensation authorized herein shall be included in any com- 
putation or compensation for purposes of the Lighthouse Service Retirement 
Act. 

Section 511, Tirte 14, Unirep States Cope 


Sec. 511. The head of the department in which the Coast Guard is operating, under 
regulations prescribed by him, may grant compensatory absence from duty to military 
personnel of the Coast Guard serving in lightships and at lighthouses and other isolated 
aids to navigation of the Coast Guard when conditions of duty result in confinement 
because of isolation or in long periods of continuous duty. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN LANDS 
OF THE UNITED STATES TO THE BOARD OF COMMIS- 
SIONERS OF ST. JOHNS COUNTY, FLA. 





Juty 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 7471] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 7471) to provide for the conveyance of certain 
lands of the United States to the Board of Commissioners of Saint 
Johns County, Fla., having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Sec. 2. The deed shall contain a covenant that no structure shall be erected 
on the land which will in any way adversely affect the operation of the Coast 
Guard facilities. 

Sec. 3. The deed shall also contain a covenant that the property shall be used 
as a public park and that in the event of national emergency the property shall 
be available for use by the Federal Government without compensation. 

On page 1, line 4, strike out the words “by quitclaim deed”. 

The bill authorizes the conveyance of surplus Coast Guard property 
surrounding the St. Augustine, Fla., lighthouse to the local county for 
park purposes. The land, 5.82 acres in area, is of nominal value, 
approximately $350 for the tract, and will extend the area of an 
adjoining county park. The Coast Guard is retaining 1.38 acres on 
which the light is located and, in order that there can never be any 
interference with its operation, the bill was amended in committee to 
provide that the deed from the United States contain a covenant that 
no structure can be erected which will in any way adversely affect 
operation of the Coast Guard facilities. The bill was further amended 
to provide that the deed contain a covenant that the property be used 
as a public park and that it be available to the United States without 
compensation in the event of a national emergency. 


55006 
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At the hearing on the bill, Vice Admiral Richmond, Commandant 
of the Coast Guard, testified that the property was no longer required 
by the Coast Guard and that there was no objection to the conveyance 
provided that the operation of the light was not affected. The 
committee’s amendment was designed to avoid any interference 
caused by the erection of buildings. The amendment of the bill to 
delete reference to a quitclaim deed was intended to effectuate the 
intent of the committee as expressed in the two preceding amendments 


to permit conveyance by such appropriate instrument as could contain 
the covenants set forth above. 


There is no change in existing law. 
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PROVIDING FOR THE HOSPITALIZATION AND CARE OF 
THE MENTALLY ILL OF ALASKA 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 6376) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6376) to provide for the hospitalization and 
care of the mentally ill of Alaska, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, Table of Contents, strike out “Sec. 128. Unwarranted 
hospitalization or denial of rights; penalties.” Renumber “Sec. 
129.” as “Sec. 128.” and “Sec. 130.” as “Sec. 129.” 

Page 15, line 2; strike the words “less than five nor’. 

Page 15, line 17, after the word “receive” insert the words “ and 
maintain a record of”. 

Page 15, line 23, at the end of the line add the following language: 


If, not less than five days prior to the date fixed for the hearing, the proposed 
patient, his counsel, or any member of his immediate family files a written request 
with the United States Commissioner therefor, the Commissioner shall summon 
and impanel a jury of six adult residents to hear and consider the evidence con- 
cerning the mental condition of the proposed patient. 


Page 16, line 1, after the word “Commissioner” insert the following 
words: 


or, in the event the right to a jury has been exercised pursuant to subsection (f) 
hereof, the jury 
Page 28, lines 17 and 18, strike the words “or granted a conditional 
release’, bss 
Page 28, lines 20 and 21, strike the words “or granted a conditional 
release’. 
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Page 30, line 22, strike the word “this” and insert in lieu thereof the 
word “that”’. 

Page 31, strike all of lines 8 through 17, and renumber all subsequent 
sections in title I. 

Page 32, line 14, strike the words “of care” and insert in lieu thereof 
the words ‘‘of such care and treatment”. 

Page 32, lines 25 and 26, strike the words ‘‘and the witnesses” and 
insert in lieu thereof the words “‘, the witnesses, and the jurymen, 
if any,”’. 

Page 33, line 16, strike the roman numeral “II” and insert in lieu 
thereof the roman numeral “IIT”. 

Page 35, line 18, strike the words ‘in Alaska’. 

Page 36, line 4, strike the word “and” and insert in lieu thereof the 
words “with such deductions to be ”’. 

Page 36, line 12, strike all of lines 12 through 20, inclusive, and 
insert in lieu thereof the following: 

Sec. 372. (a) There is hereby authorized to be appropriated an amount not 
exceeding the total sum of $6,500,000, to remain available until expended, to 
enable the Surgeon General to make payments to the Territory of Alaska as the 
total contribution of the Federal Government to be used in the construction of 
hospital and other facilities in Alaska needed for the carrying out of a compre- 
hensive program for the mentally ill as defined in title I of the Alaska Mental 
Health Act. 

Page 37, line 15, strike the words “cost of”. 

Page 38, line 8, strike the word “five’’ and insert in lieu thereof the 
word “‘ten’’. 

Page 38, lines 9 and 10, strike the words “five hundred thousand”’ 
and insert in lieu thereof ‘‘one million”’. 

Page 40, line 4, after the word “trust” insert the following words: 
“for the hospitalization and care of the mentally ill in Alaska”. 

Page 40, line 24, strike the number “610” and insert in lieu thereof 
the number ‘‘601”’. 

Page 41, line 3, strike the number “38” and insert in lieu thereof 
the number “48”. 

EXPLANATION OF THE BILL 


H. R. 6376, as amended, provides for the establishment of modern 
legal procedures for the commitment and hospitalization of the 
mentally ill in Alaska, for the administration of the Alaska Mental 
Health Act by the Territorial government, for the gradual assumption 
of financial responsibility for the program by the Territorial govern. 
ment, for the modification of procedures by the Territorial govern- 
ment for the hospitalization of those who are mentally ill and for 
constructing and equipping a hospital or hospitals and related facilities. 


HISTORY OF THE LEGISLATION 


Recent legislation providing for the hospitalization and care of 
Alaska’s mentally ill was introduced in the 81st, 82d, 83d and again 
in the 84th Congresses. In addition to H. R. 6376, introduced by 
Congresswoman Green of Oregon, the Committee on Interior anc 
Insular Affairs throughly considered an identical bill, H. R. 6334, 
introduced by Congressman O’Brien of New York, and also similar 
bills H. R. 610 and H. R. 3991, introduced by Delegate Bartlett of 
— and H. R. 5092 and H. R. 5093, introduced by Congresswoman 

reen. 
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HISTORY OF THE CARE OF THE MENTALLY ILL IN ALASKA 


The history of Federal responsibility for the care and treatment of 
the Alaskan mentally ill dates from the act of Congress, June 6, 1900, 
which provided that the Governor of Alaska should contract for the 
care and custody of persons legally adjudged insane. The first call 
for bids under this act was for one person and a contract was let with 
the Oregon State Insane Asylum. 

The powers of the Governor were transferred to the Secretary of 
the Interior in 1905 and the present program is based upon the act 
of Congress dated January 27, 1905, as amended. 

The major revision in Federal legislation has been the act of October 
14, 1942, which provides for reimbursement for the costs of care and 
treatment. This act further has provisions for discharge of patients, 
boarding out, and the transfer of nonresidents to other institutions. 

The act of June 25, 1910, provided for the construction and opera- 
tion of detention hospitals at Nome and Fairbanks. The Nome 
hospital was never constructed. A building was erected at Fairbanks 
but was never used in connection with the treatment of patients but 
only to house patients until they were sent to the States, if committed. 
Other than this instance, there have been no provisions made in the 
past for hospitalization in the Territory. 

Congress has specifically denied to the Territorial Legislature 
authority to amend or repeal the existing Federal law pertaining to 
the commitment of the mentally ill (48 U. S. C., sec. 24). Alaskans 
have consequently been committed to a mental institution pursuant 
to a Federal statute (48 U. S. C., sec. 47), and they have been cared 
for and treated in a private hospital under contract with the Depart- 
ment of the Interior (48 U.S. C., sec. 46). The Federal Government 
bears the total cost of the commitment, transportation, care, and 
treatment of Alaska’s mentally ill. 

Since 1910, the Secretary of the Interior has contracted with 
Morningside Hospital at Portland, Oreg., for the care and treatment 
of the Alaska mentally ill. The current contract is effective from 
July 1, 1953, to June 30, 1958. In early 1953, the Department of the 
Interior issued a call for bids for this service. The Sanitarium Co., 
operator of Morningside Hospital, was the sole bidder. The current 
contract provides for a monthly payment per patient of $184 per 
month. This base rate is adjusted every 6 months based upon the 
average of the United States Bureau of Labor Statistics Wholesale 
Price Index for All Commodities. 

In July 1949, the Department of the Interior appointed a committee 
headed by Dr. Winfred Overholser, Superintendent of St. Elizabeths 
Hospital, to study the problem of Alaska mental health. After a 
3-week visit to Alaska, during which time public hearings were held 
in Juneau, Sitka, Palmer, Anchorage, Nome, and Fairbanks, the 
committee submitted its report on February 10, 1950. In summary, 
the Overholser committee recommended the following changes to 
be made: 

1. Development of a comprehensive mental health program 
under the Territorial department of health. 
2. Emergency treatment and observation centers in most of 


the general hospitals to be operated by the Territorial Department 
of Health. 
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3. Model legislation being drafted by the then Federal Security 
Agency should be modified to meet Alaska’s situation and 
adopted. This legislation should provide for voluntary admission 
and hospitalization and abolition of the archaic jury system of 
sanity hearings. 

4. Amalgamation and unified direction of all public mental 
health services under the Territorial Department of Health. 

The Overholser committee also recommended (1) the construction 
of an adequate modern mental hospital in Alaska; (2) the establish- 
ment of a 50-bed treatment center at Sitka, Alaska; and (3) arrange- 
ment whereby the Territorial government would take over and operate 
the completed facilities. The recommendations of the Overholser 
committee have been incorporated in varying degree in Alaska mental 
health legislation introduced in the Congress since that date. 

In June 1952, the Department requested Dr. Henry C. Schumacher 
of the Public Health Service and Miss Mary E. Corcoran of the 
National Institute of Mental Health to make a survey concerning the 
care and treatment of Alaskan insane patients at Morningside Hos- 
pital. The survey made by Dr. Schumacher and Miss Corcoran 
dealt with the adequacy of the facilities and the professional services 
provided. 

In recent years, the patient load at Morningside Hospital has been 
in the neighborhood of 345. At the end of fiscal year 1955, 359 
patients—232 males and 127 females—were under care. On June 30, 
1954, 345 patients—225 males and 120 females—were under care. 
During fiscal 1954, 77 patients were admitted, 44 patients were 
discharged, and 18 were paroled. 


NEED FOR THE LEGISLATION 


Although the commitment, care, and treatment of the mentally ill 
of the territories are generally regarded as inherent responsibilities of 
the respective territorial governments and although these responsi- 
bilities have been assumed by most such governments, such is not the 
case with the Territory of Alaska. Responsibility was initially as- 
sumed by the Federal Government because Alaska at that time had 
no local government. Congress specifically denied the Territorial 
Legislature authority to amend or repeal the existing Federal law 
pertaining to the commitment of the mentally ill (48 U.S. C., sec. 24). 
Alaskans have consequently been committed to mental institutions 
and cared for and treated in a private hospital under contract with the 
Department of the Interior pursuant to Federal statutes referred to 
above. 

The existing program of hospitalization, care and treatment of 
Alaska’s mentally ill established in 1905 has numerous shortcomings 
and inadequacies. The commitment methods are archaic and in- 
humane and the care and treatment methods leave much to be desired. 
This legislation will correct many of the injustices reflected upon the 
mentally ill patients and will place Alaska under supervision of the 
program recommended by the United States Public Health Service of 
the Department of Health, Education, and Welfare and the Office of 
Territories of the Department of the Interior. H. R. 6376 is patterned 
after the Draft Act Governing Hospitalization of the Mentally IIl,a 
publication of the United States Public Health Service, and is recom- 
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mended for favorable consideration by the Council of State Govern- 
ments. 


SECTIONAL ANALYSIS 


Section 1 serves as a table of contents and divides the bill into 
three parts: Title I—Hospitalization procedures; Title II—Financial 
and land grants; and Title I11—Miscellaneous provisions. 

Section 2 states that the purpose of the bill is to transfer the basic 
responsibility for the hospitalization, care and treatment of the men- 
tally ill of Alaska from the Federal to the Territorial government. 
It also provides for the modernization procedures for assistance in 
the construction of necessary facilities, for generous land grants and 
for a 10-year program of Federal grants-in-aid to enable the Terri- 
torial government to gradually assume the full operating cost of the 
program. 

Section 3 authorizes the Territory of Alaska to appropriate neces- 
sary funds to assume administrative responsibility for carrying out 
the provisions of this act and it also provides that notwithstanding 
existing law, the Territory is authorized to enact necessary appro- 
priate laws relating to the hospitalization (including commitment), 
= - treatment of residents or persons in Alaska who are men- 
tally ill. 


Title I 


Section 101 defines certain words and terms used in the bill. 

Section 102 defines the powers, duties, and functions of the Gover- 
nor as they relate to this legislation. 

Section 103 states that the head of any hospital may receive for 
observation, diagnosis, care and treatment any mentally ill individual 
on application by the parent or his guardian or the written application 
by an interested party, health or welfare officer, the Governor, or the 
head of any institution in which the individual may be, provided 
the application is accompanied by a certificate of a licensed physician 
stating that the individual is mentally ill and is (1) likely to injure 
himself or others if allowed to remain at liberty, or (2) in need of care 
or treatment in a hospital and is capable of making application for 
admission in his own behalf. 

Section 194 provides for emergency hospitalization and establishes 
procedures for commitment, both with and without medical certifica- 
tion and/or endorsement. 

Section 105 establishes the procedures for the examination of newly 
admitted patients and for their ultimate discharge from the hospital. 

Section 106 provides for the right of discharge for individuals ad- 
mitted to a hospital under authority of section 103 or section 104 
under certain stipulations. 

Section 107 guarantees patients hospitalized pursuant to section 
103 (b), 104 or 108 the right to petition for judicial determination of 
the continued need for hospitalization. 

Section 108 provides for hospitalization upon court order and 
establishes the judicial procedures for such commitment. This section 
has been amended to permit the impaneling of a jury of six adult 
residents to hear and consider evidence concerning the mental condi- 
tion of the proposed patient at the written request of the patient, his 
counsel, or any member of his immediate family. 
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Section 109 establishes procedures for committing an individual 
found to be mentally ill to any agency of the United States for hospi- 
talization. 

Section 110 establishes procedures to be followed when a mentally 
ill patient is detained pending hospitalization. 

Section 111 guarantees the patient the writ of habeas corpus. 

Section 112 provides for appeal from the decision of the United 
States commissioner to the District Court for the Territory of Alaska. 

Section 113 provides for the transportation of mentally ill patients 
at Government expense. 

Section 114 provides that immediate notification of hospitalization 
be given to a patient’s spouse, parent, next of kin or guardian. 

Section 115 guarantees every patient to right of humane care and 
treatment. 

Section 116 prohibits the use of mechanical restraints unless recom- 
mended by the head of the hospital to which the patient is confined, 
and if used, the reasons therefor shall be made a part of the clinical 
record of the patient under the signature of the head of the hospital 
or his designee. 

Section 117 provides the patient the right of communication and 
visitation and his exercise of civil rights. 

Section 118 authorizes the Governor to transfer patients from one 
hospital to another consistent with the medical requirements of the 
patient and establishes procedures for making said transfer. 

Section 119 authorizes the Governor to transfer nonresident patients 
from Alaska to the States in which they have legal residence. 

Section 120 guarantees a patient, while hospitalized in a State out- 
side Alaska, the rights, remedies, or protective safeguards provided 
by the law of such State. 

Section 121 permits the head of a hospital to release a patient on 
convalescent status, when he believes that such release is in the best 
interest of the patient. 

Section 122 provides for the readmission of convalescent patients. 

Section 123 provides that a patient shall be discharged upon medical 
review and certification. 

Section 124 provides that a discharged patient shall be given suit- 
able clothing, transportation to his home, and a sum of money not 
exceeding $50. 

Section 125 provides for the disposition of the deceased patients, 
personal effects and unclaimed funds. 

Section 126 provides that the Governor shall make every attempt 
to ascertain the whereabouts of the legal heirs of a deceased patient 
so that his personal effects may be sent to them. 

Section 127 stipulates that admission records and clinical informa- 
tion concerning patients shall be kept confidential except in certain 
specified instances. 

Section 128 provides that a patient, his legal representative or 
members of his family contribute to the cost of the patient’s hospital- 
ization, care and treatment in such manner and proportion as the 
Governor may determine. 

Section 129 provides for the payment of fees and expenses to the 
United States commissioner, witnesses and jurymen, if any, for 
services at judicial proceedings. 
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Title 1I—Grants 


Section 201 amends the Public Health Service Act to authorize the 
appropriation of Federal funds to the United States Public Health 
Service for the purpose of making grants to the Territory to assist it in 
carrying out the plans for an integrated mental health program for 
Alaska. The appropriations for the next 10 fiscal years are listed. 

It also provides that the Surgeon General shall periodically, during 
each fiscal year, estimate the cost of carrying out the plan of the 
mental health program and that the unexpended balance of payments 
made to the Territory under this section remaining unobligated on 
July 1, 1966, shall be repaid to the Treasury of the United States. 

Section 201 further provides for the cancellation of Federal appro- 
priations if the Territory fails to comply with the provisions of the 
approved plan. 

It also authorizes the United States Public Health Service to make 
arrangements with the Territorial government to provide for the care 
and treatment of mentally ill patients in hospitals operated by the 
Public Health Service. 

Finally, this section authorizes the Governor, until April 1, 1957, 
without further Territorial authorization to expend such sums as may 
be made available to the Territory of Alaska pursuant to this section, 
which provides for the authorization of not more than a total of 
$6,500,000 to be used in the construction of hospital and other 
facilities in Alaska needed for carrying out a comprehensive program 
as recommended by the Public Health Service for the mentally il of 
Alaska. It will be noted that the term “construction” means the 
amount necessary for the construction of a project and includes 
construction and initial equipment of buildings (including medical 
transportation facilities), architects’ and engineering fees, the cost of 
land acquired specifically for the purpose of the project, and on-site 
improvements. 

Section 202 grants to the Territory of Alaska the right to select 
in 10 years from the effective date of this act, not to exceed 1 million 
acres of vacant, unappropriated, and unreserved public lands of the 
United States in Alaska. Said lands are to be selected by the Terri- 
tory in conformity with existing regulations with the understanding 
that all grants made or confirmed under this section shall include 
mineral deposits. All lands granted to the Territory under the pro- 
visions of this section and the income therefrom shall be administered 
by the Territory of Alaska as a public trust for the hospitalization 
and care of the mentally ill in Alaska, 


Title IT I—Miscellaneous provisions 


Section 301 lists Federal statutes repealed by this act and provides 
that any rights and liabilities now existing under said statutes shall 
not be affected by this repeal. 

Section 302 provides that the existing contract for hospitalization 
and care of Alaska’s mentally ill entered ‘into between the Department 
of the Interior and the Sanitarium Co. of Portland, Oreg., shall, within 
30 days after the enactment of this act, be assigned to the Territory of 
Alaska. It also provides that the unexpended balance of appropria- 
tions as are available to the Department of the Interior for the care of 
Alaskan insane be transferred to the Governor of Alaska for the ad- 
ministration of this act. It finally provides that until July 1, 1956, 
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expenses for the transportation of all patients to be hospitalized out- 
side Alaska shall be paid by the Department of Justice. 

Section 303 makes clear that if any portion of this act is found to 
be invalid and inoperative, the remainder of the legislation shall not 
be affected thereby. 


Section 304 establishes the effective date of this act to be 210 days 
following the date of its enactment. 


DEPARTMENT REPORTS 


Following are reports of the Department of the Interior dated April 
1, 1955, and May 17, 1955, and the report of the Department of Health, 
Education, and Welfare dated March 7, 1955. 


DEPARTMENT OF THE INTERIOR, 
OFrricE OF THE SECRETARY, 
Washington 25, D. C., April 1, 1958, 
Hon. Crain Encore, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatires, Washington, D. C. 

My Dear Mr. EnGte: This will refer to your request for the views of this 
Department on H. R. 610, a bill to provide for the hospitalization and care of 
the mentally ill of Alaska, and for other purposes, and H. R. 3991, a bill pro- 
viding for the location, establishment, construction, equipment, and operation 
of a hospital for the meniaily ill of Alaska. 

This Department, in conjunction with the other interested departments and 
agencies of the Government, is giving careful consideration to the questions 
raised by H. R. 610, and we anticipate very shortly presenting to you a final 
report on the bill, together with proposed amendments. We should like at this 
time, however, to advise you of the results of our consideration to date and to 
summarize the purpose of the amendments which we anticipate submitting to 
you in the near future. 

As you know, the Department of the Interior has for over 50 years been engaged 
in the administration of certain laws pertaining to the mentally ill of Alaska. 
Although the commitment, care, and treatment of the mentally ill of the Territories 
is generally regarded as an inherent responsibility of the respective Territorial 
governments, and although this responsibility has in fact been assumed by most 
such governments, it has not been assumed by the Territory of Alaska. Respon- 
sibility was initially assumed by the Federal Government because of the Terri- 
tory’s special circumstances at the turn of the century, and it has continued asa 
Federal responsibility largely because of Alaska’s limited financial resources. The 
Congress has specifically denied to the Territorial legislature authority to amend 
or repeal the existing Federal law pertaining to the commitment of the mentally 
ill (48 U §.C., see. 24). Alaskans have consequently been committed to a mental 
institution pursuant to a Federal statute (48 U. S. C., see. 47), and they have 
been cared for and treated in a private hospital under contract with this Depart- 
ment (48 U.S. C., sec. 46). The Federal Government has borne the total cost of 
their commitment, transportation, care, and treatment. 

This Department has long been concerned with the shortcomings of this pro- 
gram, particularly with regard to the commitment procedures which were estab- 
lished in 1905 and which have not since been modified. We have vigorously 
supported legislation to modernize these procedures, but such legislation has thus 
far failed of enactment. We are glad to have the opportunity again to endorse 
modern hospitalization procedures, such as those contained in title II of H. R. 
610. Title II of the bill appears to parallel closely the provisions of the Draft 
Act Governing the Hospitalization of the Mentally Ill, which was prepared by the 
Public Health Service. We note with approval certain departures from the pro- 
visions of the Draft Act which are presumably designed to take account of prob- 
lems peculiar to Alaska. In our final report upon the bill we may wish to recom- 
mend certain minor, technical amendments to the provisions of title II of the bill, 
but in general we strongly support these provisions. 

We believe, however, that certain of the provisions of title I of H. R. 610, 
which would have the effect of continuing Federal responsibility for the hos- 
pitalization of the mentally ill of Alaska, should be modified. Title I of the 
bill would place administrative responsibility for the hospitalization and care 
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of the mentally ill of Alaska in the Secretary of Health, Education, and Welfare. 
To the extent that the bill would thereby relieve the Department of the Interior 
of this responsibility, I fully endorse it, for this Department is not, in my judg- 
ment, adequately qualified to discharge the functions which are involved. But 
I believe that the time has come to provide for and to facilitate the transfer of 
basic responsibility in this field to the Territory of Alaska, where it belongs. For 
the Federal Government to continue to perform the kind of activities with 
regard to the mentally ill of Alaska which it has been performing for the last 
half century would result, in my judgement, in perpetuating an anachronism 
which results in no real benefit either to the people of Alaska or to the Federal 
Government. I therefore believe that certain of the provisions of title I of 
H. R. 610 should be amended in order to transfer to the Territory of Alaska 
responsibility for the administration of the Territory’s mental-health program, 
including the hospitalization of the mentally ill. Such a transfer of responsibility 
would be consistent with the current pattern, under which the States and terri- 
tories, rather than the Federal Government, are responsible for the mentally ill. 

We cannot fail to recognize, however, that a transfer of such responsibility 
would place upon the Territorial government a very sizable financial burden. 
In order, therefore, to assist the Territory in assuming responsibility for the 
hospitalization and care of the mentally ill, I believe that the legislation should 
provide three kinds of Federal assistance: 

First, I believe that the bill should authorize Federal financial aid to the Terri- 
tory in the form of special annual grants, such grants to be administered by the 
Public Health Service of the Department of Health, Education, and Welfare. 
I am inclined to believe that such annual grants might extend over a period of 
10 years, with the amount beginning with $1 million for each of the first 2 years 
and decreasing at the rate of $200,000 every second year, until terminated at 
the end of 10 vears. While at the outset the amount would exceed by approxi- 
mately $100,000 the annual current appropriations for the hospitalization and 
transportation of committed patients from Alaska, this amount would enable the 
Territory to establish a comprehensive mental health program (preventive, 
outpatient, etc.), which in the long run should reduce the number of committed 
patients. This grant should, I believe, be in addition to such grants-in-aid as 
may be otherwise available to the Territory of Alaska under other laws for the 
development of a mental health program. 

Secondly, I believe that appropriations should be authorized over a 10-year 
period to enable the Surgeon General to make special construction grants to the 
Territory for the construction of facilities for the care and treatment of the 
mentally ill. This grant should be of such size as to enable the Territory to 
construct facilities for the inpatient and outpatient care of acute psychiatric 
patients, facilities for the hospitalization of chronically ill mental patients, and 
facilities for the care of retarded children and senile patients. I am inclined to 
believe that a grant in the neighborhood of $644 million would be appropriate 
for this purpose. If H. R. 610 were amended to include such an authorization for 
special construction grants, the problem to which H. R. 3991 is directed would 
no longer exist. H. R. 3991 would authorize and direct the Secretary of Health, 
Education, and Welfare to construct, equip, and maintain ‘“‘a hospital and other 
appurtenant buildings” for the care and treatment of Alaska’s mentally ill. 
Instead of a single, large hospital, the Territory would, in my judgment be better 
able to care for and treat the mentally ill and the ocher groups above mentioned 
if it had available several smaller facilities for specialized purposes, such as those 
referred to above. Our proposed amendments will provide a grant for the con- 
struction of facilities for such specialized purposes. Because the Territory may 
not, for some period, be in a position to hospitalize all of its patients within the 
Territory, authority should also be granted to the Territory to enter into nego- 
tiated contracts and to make other suitable arrangements with hospitals or 
sanitariums for the care and treatment of mentally ill patients 

Thirdly, I believe the legislation should provide authority for the Territory 
to select 500,000 acres of vacant, unappropriated, and unreserved public lands 
of the United States in Alaska, such selections to include mineral deposits. The 
revenues obtained from this land grant should materially assist the Territory in 
assuming full financial responsibility for the care and treatment of the mentally 
ill. The selection should, I believe, be required to be made within 10 years 
from the effective date of the proposed bill. 

Certain provisions of title lt of H. R. 610 should also, I believe, be modified. 


In addition to a specific repeal of all of the laws contained in section 35 of H. R. 
610, there should also be a specific grant of authority to the Territorial legislature 
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to enact its own laws for the commitment and hospitalization of the mentally ill. 
I believe that it would also be appropriate to provide an effective date of 180 
days from the date of enactment of the bill in order to allow the Territory an 
adequate period of time to assume the administrative and financial responsi- 
bilities transferred to it by the legislation. 

This Department will very shortly submit to you proposed amendments to 
H. R. 610 to carry out the views outlined above. fhe this interim report may, 
however, be of assistance to you in indicating the current thinking of this Depart- 
ment on this subject. 

I am authorized to state that the Department of Health, Education, and Wel- 
fare concurs with the views set forth in this letter. 

The Bureau of the Budget has advised that in view of the special problems 
involved in meeting the mental health needs of Alaska and subject to agreement 
on the details of the program, there is no objection to the submission of this report. 

Sincerely yours, 
Orme LEwIs, 
Secretary of the Interior. 





Unirep States DepaRTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington 25, D. C., May 17, 1956. 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enate: This will supplement our letter to you of April 1, 1955, 
concerning H. R. 610, a bill to provide for the hospitalization and care of the 
mentally ill of Alaska, and for other purposes, and H. R. 3991, a bill providing 
for the location, establishment, construction, equipment, and operation of a 
hospital for the mentally ill of Alaska. 

In our letter of April 1, we indicated that this Department, in cooperation with 
the other interested departments and agencies of the Government, was preparing 
amendments to the bills referred to above. Because those amendments are 
rather extensive, we have concluded that they may more appropriately be pre- 
sented to you in the form of a bill to be substituted in lieu of i R. 610 and H. R. 
3991. A copy of our proposed bill, to provide for the hospitalization and care 
of the mentally ill of Alaska, and for other purposes, is attached, together with 
an explanation of its principal provisions. 

The attached proposed bill follows closely the pattern set forth in our interim 
report of April 1. As section 2 of the proposed bill indicates, the principal pur- 

ose of the legislation is to transfer basic responsibility and authority for the 
Soanttalieation. care, and treatment of the mentally ill of Alaska from the Federal 
Government to the Territory. In that connection, section 3 of the bill would 
specifically authorize the Territory to appropriate its own funds for the admin- 
istration of its responsibilities under the bill, and to enact such laws as it deems 
appropriate with regard to the hospitalization, care, and treatment of the mentally 
ill of the Territory. 

Title I of the proposed bill, which is similar to title II] of H. R. 610, provides 
modern procedures for the hospitalization, care, and treatment of Alaska’s 
mentally ill. For the most part, the provisions of title I are similar to the pro- 
visions of the Draft Act Governing the Hospitalization of the Mentally Ill, which 
was prepared by the Public Health Service. Certain departures have been 
made from the provisions of the draft act and from title Il of H. R. 610, the 
principal ones of which are described in the attached explanation of the 
proposed bill. 

itle II provides three kinds of grants to the Territory to enable it gradually 
to assume the full operating costs of the program and to assist it in placing the 
pecsram on a firm, long-term basis. Under section 201 of the proposed bill, the 
urgeon General of the Public Health Service would be authorized to make special 
annual grants over a period of 10 years to the Territory for the development of 
a mental-health program. For the first 2 fiscal years, the grants would total 
$1 million annually, and they would decrease at the rate of $200,000 every second 
year until terminated at the end of the 10 years. 

Section 201 would also authorize the appropriation over a 10-year period of 8 
total of $6,500,000 to enable the Surgeon General to make certain construction 
grants to the Territory for the construction of facilities for the care and treatment 
of the mentally ill. The problem to which H. R. 3991 is directed would, thus, be 
taken fully into account by the second portion of section 201 of the proposed bill. 
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Section 202 of title Il would authorize the Territory to select 500,000 acres of 
vacant, unappropriated, and unreserved public lands of the United States in 
Alaska. The Territory would be required to make selections within a period of 
5 years from the effective date of the proposed bill. In our letter of April 1, we 
suggested that the selections should be made within 10 years from the effective 
date, but upon further consideration, we have concluded that a 5-year period 
would be more desirable It seems likely that within 5 years the Territory will 
require for the administration of the mental health program revenues which 
will accrue to it from the land grant, and for that reason we believe that the 
selections should be concluded by the earlier date. In this particular alone the 
attached proposed bill differs from the legislation described in our letter to you 
of April 1. 

Title II] contains certain provisions relating to the repeal of existing laws, the 
disposition to be made of the current contract for the care of the mentally ill of 
Alaska, the transter ot appropriations, and the effective date ot the legislation. 

I am authorized to state that the Department of Health, Education, and Wel- 
fare concurs with the views set forth in this letter. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report and the substitute bill and that the proposed substitute 
bill would be in accord with the program of the President. 

Sincerely yours 
Frep G, AANDAHL, 
Assistant Secretary of the Interior. 


EXPLANATION OF Proposep BILL 


Sections 1 through 3 contain, respectively, the short title and table of contents, 
a statement of the purpose of the legislation, and a section devoted to the powers 
of the Territorial government. Section 3 would expressly remove the current 
bar to the enactment by the Territorial government of laws relating to the commit- 
ment of the mentally ill. 


TITLE I--HOSPITALIZATION OF THE MENTALLY ILL 


Title I revises and rearranges provisions found in titles I and II of H. R. 610 
so as to constitute, with certain additional provisions, a complete statute for the 
hospitalization of the mentally ill of Alaska to be administered by the Territorial 
authorities. Responsibility for carrying out the program is vesv.ed in the Governor, 
with authority to delegate any duties and powers vested in him by this title to any 
officer or agency of the Territorial government (sec. 102 (h)). 

Authority to make contracts with hospitals outside Alaska for the care of the 
mentally ill is continued. However, the Governor is authorized (sec. 102 (b)) to 
provide for such care in facilities of the Territory itself, at facilities of the Public 
Health Service in Alaska, or pursuant to contractual arrangements in other hospi 
tals in Alaska. Contracts for hospital care may be entered into on the basis of 
negotiation, and contracts for care outside the Territory must incorporate safe- 
guards consistent with those governing patient care in Alaska. 

The procedures governing hospitalization of the mentally ill were derived in 
large part from the Draft Act for the Hospitalization of the Mentally Ill which 
had been prepared by the former Federal Security Agency. In keeping with 
modern emphasis on facilitating access to needed medical care, title I continues 
to authorize admissions to qualified hospitals either on the patient’s voluntary 
application or on the basis of application by others supported by medical certi- 
fication (sec. 103). It makes clear, however, that such admissions do not authorize 
compulsory detention of patients and there is preserved, even to the patient who 
is certified as dangerous and hospitalized under emergency procedures (sec. 104), 
the right to a discharge, on his own request or that of others acting in his behalf, 
unless judicial proceedings are promptly instituted (sec. 106). In addition to 
the right of discharge, and the availability of habeas corpus (sec. 111) to protect 
the right, a right of petition for a judicial determination of his mental condition 
is also provided and may be invoked either by the patient or by others (sec. 107). 

The provisions for emergency hospitalization are found in section 104, and 
provisions relating to temporary detention under special circumstances are 
brought together in section 110. 

Provisions relating to hospitalization upon court order (sec. 108) are sub- 
stantially unchanged except that, in view of the shortage of physicians in Alaska 
qualified to serve as designated examiners, a single examiner may be authorized 
to make the medical examination. Responsibility is placed in the Governor for 
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carrying out the orders of the United States commissioner for hospitalization of 
the patient. The appeal section (112) has been changed to permit the ordering 
of a stay in carrying out the decision or order of the commissioner for compulsory 
hospitalization. 

The head of the hospital is made responsible for the protection of patients’ 
rights and interests in a number of aspects, including examination of newly 
admitted patients (sec. 105); informing patients of their rights (sec. 106 (b)); 
humane care and treatment (sec. 115); restrictions on mechanical! restraints (sec. 
116); communication, visitation, and exercise of civil rights (sec. 117); frequent 
review of the patient’s condition (and discharge when grounds for hospitalization 
no longer exist) (sec. 123). Provision must be made for personal needs for the 
patient upon discharge (sec. 124), and the confidentiality of clinical information 
is safeguarded (sec. 126). In the case of patients hospitalized pursuant to con- 
tract in an institution outside Alaska, all rights, remedies, and protective safe- 
guards provided by the law of the State in which the hospital is located are pre- 
served (sec. 121). The provisions relating to release on convalescent status (sees. 
121 and 122) have been revised, in view of conditions in Alaska, to permit plac- 
ing patients on a convalescent status and returning them to their communities 
even when a program of continued supervision and followup treatment may not 
be practicable. Authority to order the return of patients to the hospital is 
limited to patients'who had been judicially committed to the hospital. 

Responsibilities which are now in the Secretary of the Interior but which under 
the act will be exercised by the Governor include those relating to enforcement 
of the liability of relatives for expense of hospitalization of patients (sec. 127), 
the disposition of unclaimed patient funds (sec. 125), and arrangements for the 
transfer of nonresident patients from Alaska to the State of residence and the 
return of Alaska residents to the Territory (sec. 119). 

Provision is also included (sec. 109) for committing to Federal agencies those 
persons eligible for care in Federal establishments. These provisions follow the 
pattern of the Uniform Veterans Guardianship Act that has been adopted in 
many States. 

TITLE II-—GRANTS 


Title I] provides three forms of grants to the Territory: (1) Grants to enable 
it to carry on a comprehensive mental health program, including inpatient and 
outpatient care of the mentally ill; (2) grants to provide for the construction in 
Alaska of facilities needed for the carrving out of such a program; and (3) a grant 
of 500,000 acres of public land. The first two of these grants, contained in section 
201, are to be administered by the Public Health Service. 

In order that these provisions may be administered within the general frame- 
work and powers of the Public Health Service, these provisions are cast in the 
form of an amendment adding a new part to title III of the Public Health Service 
Act. 

Under the proposed new section 371 of the Public Health Service Act, appro- 
priations for a 10-vear period beginning with the fiscal vear 1957 and ending with 
the fiscal year 1966 would be authorized on a descending scale. For each year 
in the first biennium the authorized appropriation would be $1 million, and 
amount approximately $100,000 in excess of the present cost to the Federal 
Government of the care of committed patients hospitalized under the existing 
contract, including cost of transportation of patients to the contract hospital. 
The authorized appropriations would be decreased by $200,000 for each year in 
the 4 ensuing biennial periods. 

The provisions for the administration of this grant program follow generally 
the pattern of grants to the States under the Public Health Service Act. The 
amounts appropriated would be available to enable the Territory to carry out 
plans, submitted by the Governor and approved by the Surgeon General, for an 
integrated mental health program, including the outpatient and inpatient care 
and treatment of the mentally ill, a term which includes individuals who are 
mentally defective or mentally retarded. 

The Surgeon General would be required to make payments in amounts re- 
quested by the Territory, but not to exceed the estimated requirements under the 
plan for each quarter or for such shorter period as the Surgeon General might 
find necessary. Included in the estimates would be contractual obligations for 
the hospitalization of the mentally ill. Provision is made for adjustment in the 
amount of the quarterly payments to correct defects in prior estimates and for 
the withholding of payments, after opportunity for hearing, in the event of failure 
of the Territory to carry out the approved plan. 
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The Surgeon General is authorized to enter into arrangements with the Terri- 
torial government, on a reimbursement basis, to provide hospital care for mental 
patients in hospitals of the Service in Alaska when suitable facilities are available. 

The proposed new section 372 of the Public Health Service Act would au- 
thorize, for the 10-year period ending June 30, 1966, appropriations in the total 
amount of $6,500,000, to remain available until expended, to enable the Surgeon 
General to make payments to the Territory for the cost of construction of hos- 
pital and other facilities in Alaska needed for carrying out a comprehensive pro- 
gram for the mentally ill. Again, the term is defined so as to include persons who 
are mentally retarded or defective. 

Construction projects would be scheduled in accordance with a comprehensive 
program developed by the Territory in consultation with the Public Health Serv- 
ice and approved by the Surgeon General. Plans and specifications for each 
project would likewise be subject to approval by the Surgeon General. 

Payments would be made to the Territory upon certification by the Territory, 
based on inspections by it, that work had been performed on a project, or pur- 
chases made, in accordance with a plans and specifications, and that 
payment of an installment is due. he Surgeon General is given authority to 
inspect projects at any time, and if inspection indicates that the project is not 
being constructed in accordance with approved plans and specifications, he may, 
after affording opportunity for a hearing, withhold payments until corrective 
measures are taken. The definition of “cost of construction” is modeled on that 
in the Hospital Survey and Construction Act but includes also the cost of land 
acquired specifically for the purpose of the project. Following again the pattern 
of the Hospital Survey and Construction Act, a provision for recovery within 20 
years from completion of the project is provided. If the project ceases to be a 
publicly owned fac‘lity for the care of the mentally ill, the United States will be 
entitled to recover the then value of the hospital or other facility reduced, however, 
proportionately to the extent that the Territory may have contributed to the 
construction costs. 

Section 202 provides authority for the Territory to select 500,000 acres from the 
public lands of the United States in Alaska which are vacant, unappropriated, and 
unreserved at the time of their selection. The Territory would not be authorized, 
for example, to select lands contained in the national forests, nor could it select 
lands currently under lease or permit. The Secretary of the Interior would be 
required to issue patents to the lands selected by the Territory and before doing 
so, would be required to survey the lands in question. In making surveys of the 
lands selected, the Interior Department may wish to depart from the system of 
rectangular surveys and to survey instead only the exterior boundaries of the 
lands. Authority to do so is contained in existing law (43 U. 8. C., see. 770). 
The Territory would be required to select the lands within 5 years from the effec- 
tive date of the act, to make selections in conformity with such regulations as the 
Secretary of the Interior may prescribe, and to make selections in reasonably 
compact tracts. Grants made to the Territory under section 202 would include 
mineral deposits. The Territory would be authorized specifically to lease or make 
conditional sales prior to the issuance of a final patent by the Secretary, in order 
that the Territory’s disposition of the land creel = not be required to be deferred 
until surveys are completed. The income and proceeds received by the Territory 
from any dispositions of the lands granted to it would not be earmarked for pur- 
poses of the mertal health program. In view of the impossibility at this time of 

srecicting the cost of the mental-health program, it seems unwise to require the 

erritory to use income and proceeds from this source solelv for that purpose. It 
is possible that revenues resulting from the land grant will exceed substantially 
the cost of the program, in which case the Territory ought to be free to use such 
revenues for other purposes. It is also possible, however, that the land grant 
may be insufficient to sustain the Territory’s financial responsibility under the 
program and if that is so, the Territory should not be deterred from using funds 
from other sources to sustain it. 


TITLE III--MISCELLANEOUS PROVISIONS 


Section 301 provides for the repeal of all existing Federal laws pertaining to 
the mentally ill of Alaska. A proviso has been added to subsection (a) of section 
301 in order that moneys and personal property of patients who have died or 
eloped prior to the effective date of the act may be disposed of and the proceeds 
covered into the Federal Treasury, in the manner required by existing law. 

Section 302 provides, first, for either the assignment or the termination of the 
current contract with Morningside Hospital in Portland, Oreg. The existing 
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contract, executed on June 18, 1953, provides that the Secretary may terminate 
the contract upon 6 months’ notice. it also authorizes the assignment of the 
Secretary’s rights and duties to the Territory of Alaska. Under section 302, the 
Secretary would be authorized to take either action, with the concurrence of the 
Governor. Subsection (b) provides for the transfer to the Governor of the un- 
expended balances of appropriations available to the Department of the interior 
for the case of the Alaska insane. Thus the Territory, for the remainder of 
the fiscal year during which the act becomes effective, would have available for 
the administration of the act the money already appropriated to the Interior 
Department for the care of the Alaska insane. in subsequent fiscal years, the 
funds provided for in section 201 would become available. Subsection (c) pro- 
vides that the Justice Department shall continue through the end of the fiscal! 
year in which the act becomes effective to pay the transportation expenses of 
patients hospitalized outside of Alaska pursuant to the judicial procedure. The 
Department of Justice now pays the transportation costs to Morningside of al! 
patients committed in Alaska, and it seems appropriate for the Justice Department 
to continue to perform this function witn respect to patients hespitalized pur- 
suant to the judicial procedure for the remainder of the fiscal year. 

Section 303 contains a separability clause, and section 304 specifies that the 
statutue will become effective on the 210th day following its enactment. The 
period of 210 days was selected for the effective date in order to allow, first, a 
30-day period for the Secretary of the Interior and the Governor of Alaska to 
determine the disposition to be made of the current contract; and, secondly, if the 
alternative of termination is selected, to allow the termination to become effective 
on the same date as the new legislation becomes effective. 


DEPARTMENT OF HEALTH, Epucation, AND WELFARE, 
Washington, March 7, 1955. 
Hon. Crain ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives 

Dear Mr, CuarrMan: This is in response to your letter of January 18, 1955, 
requesting an expression of our views on H. R. 610, a bill to provide for the 
hospitalization and care of the mentally ill of Alaska, and for other purposes, 
and your letter of March 2, 1955, inquiring as to the status of our report on the 
bill and requesting us to expedite its submission to your committee. 

We regret that we are not yet in a position to report fully on all aspects of this 
important bill. We are giving priority to the preparation of this report but the 
importance of the policy questions raised by the bill and the necessity for con- 
sultation with other departments have combined to make the preparation of a 
considered report a time-consuming task. 

The bill would establish modernized procedures for the nonjudicial hospitali- 
zation, as well as for hospitalization pursuant to judicial commitment of the 
mentally ill of Alaska. In this respect, the provisions of the bill reflect most of 
the improvements which your committee had included in H. R. 8009, 83d Congress, 
and which had been worked out by the Department of the Interior in collaboration 
with this Department. 

As stated in our report of April 30, 1954, on H. R. 8009, the Department is 
“in wholehearted accord with the objective of the bill to institute in Alaska 
modern and enlightened procedures for the hospitalization and commitment of 
the mentally ill.” 

Apart from the substantive merits of the modernized procedures contained in 
the bill, the bill raises basic questions of policy in the fields of Federal-Territorial 
relations and of organization of the executive branch. 

1. The Territorial legislature now has power to enact modern procedures for 
the hospitalization of the mentally ill, with the important exception that the Terri- 
tory is prohibited by the organic act from modifying or repealing the archaic 
commitment procedures enacted in 1905 (48 U. S. C. 47). The present bill, like 
H. R. 8009, would repeal the existing commitment statute as well as other acts 
of Congress on the subject of the hospitalization of the mentally ill of Alaska 
However, unlike H. R. 8009, the present bill would not confer authority on the 
Territorial legislature to supersede by its own legislation the hospitalization pro- 
cedures now proposed for congressional enactment. It is doubtful that in the 
absence of such authorization the Territorial legislature would have such power. 
Thus, since the bill is not limited to hospitalization pursuant to commitment, 
the bill may narrow existing Territorial powers in this field. 
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This raises the question of whether, even if the Federal Government retains 
administrative and fiscal control over hospitalization of the mentally ill of Alaska, 
the Territorial legislature should not be given plenary power for the future to 
regulate the judicial commitment, as well as nonjudicial hospitalization, of the 
mentally ill of the Territory. It should be noted in this connection that the 
procedures of the bill are not necessarily limited to persons who will be cared for 
at the cost of the Federal Government. 

2. Another basic question is whether there should be a total or partial transfer 
of administrative responsibility for the care and treatment of hospitalized men- 
tally ill persons from the Federal to the Territorial Government, and for gradual 
assumption of the cost of such care and treatment by the Territory. H. R. 8009, 
as passed by the House, while still retaining ultimate Federal responsibility for the 
program, provided for administration by the Governor, subject to the general 
supervision of the Secretary of the Interior. It also envisioned gradual assump- 
tion of substantial financial responsibility for the program by the Territory, by 
establishing a ceiling on Federal appropriations equal to the amount appropriated 
for the fiscal year 1954 and by authorizing the Territory to supplement such 
appropriations from its own resources. The Senate Committee on Interior and 
Insular Affairs reported the bill with amendments which would have continued 
full Federal administrative and fiscal responsibility for those committed mental 
patients who are in the hospital on the effective date of the bill, but would have 
transferred responsibility for future patients to the Territory, at the same time 
making a grant of 200,000 acres to the Territory for this purpose. The Parran 
Committee, in its survey report on Alaska health, recommended that the Federal 
Government either provide a land grant as a source of revenue or authorize & 
special appropriation (presumedly for grants-in-aid to the Territory) on a descend- 
ing seale over a period of years. The present bill (H. R. 610) would continue to 
vest all administrative and fiseal responsibility in the Federal Government instead 
of providing the broad delegation of such responsibility to the Governor envisioned 
by H. R. 8009 as passed by the House. (The only exceptions seem to be the pro- 
visions in H. R. 610 (p. 25) for reciprocal agreements between the Governor and 
the States.) 

3. Finally, the bill presents the question whether, if Federal administration of 
the program is to continue, it would be desirable to transfer such responsibility 
to this Department in view of its special competence in the field of mental health, 
notwithstanding the general responsibilities and functions of the Secretary of the 
Interior in relation to the Territories. 

Every one of the questions enumerated, while of concern to this Department, 
at the same time involves the Department of the Interior and, to an important 
extent, the Executive Office of the President. You will, therefore, appreciate 
that we are not in a position to submit recommendations on these issues until full 
coordination concerning them has been had within the executive branch. We 
are proceeding with all possible dispatch in the resolution of these problems and 
hope to be able shortly to submit a complete report to your committee. 

The Bureau of the Budget advises that it perceives no objection to the submis- 
sion of this interim report to your committee. 

Sincerely yours, 
Parke M. Banta, 
General Counsel. 
CuHances IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


ACT OF AUGUST 14, 1912 (37 STAT. 309), AS AMENDED 
Parr H—Granrs ro Ataska FoR Menrat Heatra 
GRANTS FOR ALASKA MENTAL HEALTH PROGRAM 


Sec. 871. (a) There are hereby authorized to be beach ptm the following sums 
to be available to the Surgeon General of the Public Health Service for the purpose of 


making grants to the Territory of Alaska to assist it to carry out plans, submitted 
by the Governor of the Territory or his designee and approved by the Surgeon Generar, 
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for an integrated mental health program for the Territory, including the outpatient 
and a care and treatment of the mentally ill as defined in title I of the Alaska 
Mental Health Act: For each of the fiscal years ending June 30, 1957, and June 30, 
1958, the sum of $1,000,000; for each of the fiscal years ending June 30, 1959, and 
June 30, 1960, the sum of $800,000; for each of the fiscal years ending June 30, 1961, 
and June 30, 1962, the sum of $600,000; for each of the fiscal years ending June 30, 
1963, and June 30, 1964, the sum of $400,000; and for each of the years ending June 
30, 1965, and June 80, 1966, the sum of $200,000. 

(b) The Surgeon General shall, prior to the beginning of each calendar quarter or 
such shorter period as the Surgeon General may find necessary. estimate the cost of 
carrying out the approved plan, on the basis of estimates furnished by the Territory, 
including estimates of the amount of contractual obligations for the hospitalization of 
the mentally ill, and on the basis of such further investigations as he may find neces- 
sary. From the amounts appropriated for any fiscal year, the Surgeon General shall 
pay to the Territory the amount requested by it but not to exceed the amount so esti- 
mated by the Surgeon General for each such period, reduced or increased, as the case 
may be, by any sum (not previously adjusted under this section) by which he finds 
that the amount paid for any prior period was greater or less than the amount which 
should have been paid. The amount of any balance of payments made to the Territory 
under this section and remaining unobligated on July 1, 1966, shall be repaid to the 
Treasury of the United States. 

(c) Whenever the Surgeon General finds, after affording opportunity for hearing, 
that the Territory has failed to comply substantially with any provisions of the 
approved plan, he shall notify the Governor that no further payments will be made 
under this section (or that further payments will not be made for parts of the plan 
—— by such failure) until he is satisfied that there will no longer be any such 
ailure. 

(d) The Surgeon General is authorized to enter into arrangements with the Terri- 
torial government to provide for the care and treatment, in hospitals operated by the 
Service, of patients requiring hospitalization on account of mental illness. Such 
arrangements shall be subject to the availability of suitable facilities therefor and shall 
provide for charges to the Territorial government in amounts determined by the Surgeon 
General which shall be sufficient to cover the full cost of such care and treatment. Upon 
payment by the Territory the amount of such charges shall be credited to the appropria- 
ticn from which such costs were incurred: Proviaed, That, during the period of grants 
under this section, payment may be effected by deductions from the amount of such 
grants otherwise payable to the Territory, with such deductions to be crsdited to the 
appropriation from which such costs were incurred. 

(e) The Governor of Alaska is hereby authorized, until April 1, 1957, and without 
further autherization from the Territorial legislature, to expend such funds as may be 
made available to the Territory of Alaska pursuant to this section. 


PAYMENTS FOR CONSTRUCTION OF HOSPITAL FACILITIES 


Sec. 872. (a) There is hereby authorized to be appropriated an amount not 
exceeding the total sum of $6,500,000, to remain available until expended, to enable 
the Surgeon General io make payments to the Territory of Alaska, as the total con- 
tribution of the Federal Government to be used in the construction of hospital and 
other facilities in Alaska needed for the carrying out of a comprehensive program 
for the mentally ill as defined in title I of the Alaska Mental Health Act. 

(b) Such facilities shall be scheduled for construction in accordance with a com- 

ehensive construction program, developed by the Territory in consultation with the 

ublic Health Service and approved by the Surgeon General. Projects shall be 
constructed in cecordance with such approved program and in accordance with plans 
ond specifications for the project approved by the Surgeon General. 

(c) Upon certification by the Territory, based upon inspection by it, that work 
has been performed upon a project, or purchases have been made in accordance with 
approved plans and specifications, ‘an that payment of an installment is due, the 
Surgeon General shall certify such installment for payment: Provided, however, That 
the Surgeon General may cause the project to be inspected at any time, and if such 
inspection indicates that the projet is not being constructed in accordance with 
approved plans and specifications, he may, after notice and affording opportunity 
for hearing, withhold further payment until he finds that adequate corrective measures 
have been taken. 
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(d) The term “construction” means the amount found necessary by the Surgeon 
General for the construction of a project and includes the construction and inttial 
equipment of buildings (including medical transportation facilities), architects’ and 


engineering fees, the cost of land acquired specifically for the purpose of the project, 
and onsite improvements. j 

(e) If, within twenty years from the date of completion of construction, any hospital 
or other medical facility constructed with the aid of grants under this section shall cease 
to be a putlicly owned facility operated for the care of the mentally ill, the United 
States shall be entitled to recover from the Territory the then value of the hospital or 
other medical facility reduced, however, proportionately to the extent to which the 
Territory may have contril-uted to the cost of construction thereof. 


Section 8 or THE Act or January 27, 1905 (33 Srar. 619; 48 U. 8. C., 1946 
Epition, Sec. 47) 


[Commissioners appointed by the judges of the district court in Alaska, pur- 
suant to law, shall, as ex officio probate judges and in the exercise of their probate 
jurisdiction, have the power, and it shall be their duty, in their respective districts, 
to commit, by warrant under their hands and seals, all persons adjudged insane 
in their districts to the asylum or sanitarium provided for the care and keeping 
of the insane of the Territory of Alaska. No person shall be adjudged insane 
or committed as such except upon and pursuant to the following proceedings, 
to wit: Whenever complaint in writing is made by any adult person to a com- 
missioner that there is an insane person at large in the commissioner’s district, 
the commissioner shall at once cause such insane person to be taken into custody 
and to be brought before him, and he shall then immediately summon and impanel 
a jury of six male adults, residents of the district, to inquire, try, and determine 
whether the person so complained of is really insane. The members of said 
jury shall, before entering upon the discharge of their duty, each take an oath 
to diligently inquire, justly try, and a true verdict render, touching the mental 
condition of the person charged with being insane. Before entering upon such 
trial the commissioner shall appoint some suitable person to appear for and 
represent in the proceeding the person complained of as insane. And in case 
there is a physician or surgeon in the vicinity who can be procured, the com- 
missioner shall cause such surgeon or physician to examine the person alleged 
to be insane, and after such examination to testify under oath before the jury 
in respect to the mental condition of said person. The commissioner shall 
preside at said hearing and trial. All witnesses that may be offered shall be 
heard and shall be permitted to testify under oath in said matter, and after 
having heard all the evidence the said jury shall retire to agree upon a verdict, 
and if the jury unanimously, by their verdict in writing, find that the said person 
so charged with being insane as aforesaid is really and truly insane and that he 
ought to be committed to the asylum or sanitarium aforesaid, and the commis- 
sioner approves such finding, he shall enter a judgment adjudging the said person 
to be insane and adjudging that he be at once conveyed to and thereafter properly 
and safely kept in the said asylum or sanitarium until duly discharged therefrom 
by law. The commissioner shall thereupon, under his hand and seal, issue his 
warrant, with a copy of said judgment attached, for the commitment of said 
insane person to the asylum or sanitarium aforesaid, which warrant shall be 
delivered to the marshal of the division in which said proceedings are had, and 
shall direct said marshal to safely keep and deliver said insane person to said 
asylum or sanitarium, and the said marshal, for the service of process in con- 
nection with and the guarding and the transportation of the insane, shall be 
compensated from the same source and in the same manner as in the case of 
prisoners convicted of crime. The commissioner, the jurymen, and the witnesses 
in said proceeding shall be entitled to the same compensation and mileage as in 
civil actions. And all the compensation, mileage, fees, and all other expenses 
and outlays incident to said proceedings shall be audited and allowed by the 
district judge of the division in which said proceedings are pending and had, 
and when so audited, and allowed shall be paid by the clerk of the court in such 


division as the incidental expenses of the court are by him paid and from the 
same fund.] 
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SecTion 7 or THE Act oF Fesrovary 6, 1909 (35 Star. 601; 48 U. S. C., 1945 
Epit10n, Sec. 46) 


[That the Secretary of the Interior shall hereafter, as in his judgment may be 
deemed advisable, advertise for and receive bids for the care and custody of per- 
sons legally adjudged insane in the district of Alaska, and in behalf of the United 
States shall contract, for one or more years, as he may deem best, with a respon- 
sible asylum or sanitarium west of the main range of the Rocky Mountains sub- 
mitting the lowest and best responsible bid for the care and custody of persons 
legally adjudged insane in said district of Alaska, the cost of advertising for bids, 
executing the contract, and caring for the insane to be paid from appropriations 
to be made for such service upon estimates to be submitted to Congress annually. 
So much of the Act approved January twenty-seventh, nineteen hundred and five, 
entitled ‘‘An Act to provide for the construction and maintenance of roads, estab- 
lishment and maintenance of schools, and care and support of insane persons in 
the district of Alaska, and for other purposes,”’ as provides that five per centum of 
the license moneys collected outside of incorporated towns in the district of 
Alaska shall be devoted to the care and maintenance of such insane persons is 
hereby repealed, and such five per centum, or so much thereof as may be necessary, 
shall hereafter be applied to and used for the establishment and maintenance of 
public schools in said district, under the supervision of the governor. ] 


Act or June 25, 1910 (36 Start. 852; 48 U. S. C., 1946 Epition, Src. 468) 


(There is established at Fairbanks, in the Territory of Alaska, and at Nome, 
in the Territory of Alaska, respectively, a detention hospital for the temporary care 
and detention of the insane, wherein all insane and other patients in charge of 
the United States marshal shall be detained until transported to the asylum 
provided by law for their permanent care and cure, or otherwise disposed of as 
provided by the laws of the United States.] 


Act oF Apri 24, 1926 (44 Svat. 322, 48 U.S. C., 1946 Epition, Secs. 50 ANb 50a) 


(Sec. 50:) [All articles of personal property belonging to a patient, who has 
died prior to his parole or discharge from a mental institution or has eloped 
therefrom, and remaining in the custody of the superintendent or other proper 
officer of such institution, shall, if unclaimed by such patient, or his legal heirs or 
representatives, within the period of five years after the decease of such patient 
or the date of leaving the institution, be disposed of in such manner as the Seere- 
tary may prescribe, and any proceeds resulting therefrom shall be covered into 
the Treasury by the Secretary. Any moneys remaining to the credit of such 
patient, if unclaimed by his legal heirs or representatives of such patient within 
the period of five years after the decease of such patient or the date of the leaving 
of such institution, shall be covered into the Treasury by the Secretary.] 

(Sec. 50a:) [The Secretary shall cause diligent inquiry to be made, in every 
instance after death or elopement of any patient, to ascertain his whereabouts 
or that of his legal heirs or representatives and shall turn over to the proper party 
or parties any moneys or articles of personal property in the custody of the 
superintendent of the institution to the credit of such person. Claims to such 
moneys or articles of personal property may be presented to the Secretary at any 
time. In the event a claim is established by competent proof more than five 
years after the death or elopement of a patient, it shall be certified to Congress for 
consideration. ] 


Act or OctoBer 14, 1942 (56 Sratr. 782; 48 U. S. C., 1946 Epitt0oNn, Secs. 46, 
46c, 47a, 47b, 47c, 48, 48a, 50, 50a) 


(Sec. 46:) [The Secretary in behalf of the United States is authorized to con- 
tract, for one or more years, with a responsible asylum, sanitarium, or hospital 
west of the main range of the Rocky Mountains submitting the lowest responsible 
bid for the care, treatment, and custody of patients. The cost of advertising for 
bids, executing the contract, and caring for the insane shall be paid from appro- 
priations to be made for such service upon estimates to be submitted to Congress 
annually.} 

(Sec. 46c:) [When used in this section and sections 46, 47a-47c, 48a, 49a, 50, 
and 50a of this title unless otherwise expressly stated or unless the context or 
subject matter requires— 

(a) “Secretary” means Secretary of the Interior; 
(b) “Alaska” means the Territory of Alaska; 
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E(c) “Mental institution” means any asylum, sanitarium, or hospital under 
contract with the Department of the Interior or otherwise authorized by law to 
have the care, treatment, or custody of patients; 

(d) ‘‘Resident” means a person who has his legal residence in Alaska; 

(e) “Patient”? means a resident of or person in Alaska who has been legally 
adjudged insane and committed to a mental institution. 

(f) ‘“‘Medical officer” means the Federal medical officer supervising the 
psychiatric care and treatment of patients at any medical institution.] 

(Sec. 47a:) [The superintendent or other proper officer of any mental institu- 
tion shall, upon admission of a patient to such institution, be entitled to the 
temporary and immediate custody of the moneys and personal property on the 
person of the patient and shall keep a proper account thereof. Such moneys may 
be used from time to time for the benefit of a patient if the patient so requests. 
Upon parole or discharge of any patient from such institution, all moneys and 
personal property remaining to the credit of the patient shall be returned to him 
or his legal representatives. ] 

(Sec. 47b:) [The superintendent of any mental institution shall discharge any 
patient, except one held on order of a court or judge having criminal jurisdiction 
in any action or proceeding arising out of a criminal offense, as follows: 

[(1) Upon the written certification by the medical officer that such patient is 
considered to be recovered. 

{(2) Upon the written certification by the medical officer that such patient, 
while not recovered, is considered in remission and is not deemed dangerous to 
himself or others and is able to support himself. 

((3) Upon the return of such patient, if a nonresident of Alaska, to his legal 
residence or upon transfer of such patient to a United States Veterans’ Bureau 
facility. 

{(4) Upon order by a court or judge having jurisdiction. 

[(5) After the continuous absence on leave of such patient from such mental 
institution for more than twelve months unless, in the judgment of the medical 
officer, such discharge would not be in the best interests of the public and the 
patient. 

[(b) The superintendent of any mental institution may permit absence on 
leave to any patient, who is not recovered, under conditions that are satisfactory 
to the medical officer and when, in the judgment of the medical officer, absence 
on leave will not be detrimental to the public welfare and will be of benefit to 
such patient: Provided, That the superintendent shall satisfy himself, by sufficient 
proof, that such patient is able to support himself or that the friends or relatives 
of such patient are willing and financially able to receive and care for such patient: 
And provided further, That the order committing such patient to such institution 
shall continue in force and effect until he is discharged as herein provided. A 
mental institution shall not be liable for the expense or support of a patient while 
he is on leave of absence. The superintendent of a anaiial institution from which 
a patient is absent on leave shall terminate the leave and authorize and direct 
the actual return of such patient to such institution when, in the judgment of the 
medical officer, the return of the patient to the institution would be in the best 
interest of the public and the patient. Any patient who is absent on leave or 
escapes from a mental institution to which he has been committed may, upon 
the direction of the superintendent of such institution, be returned thereto by a 
peace officer or any officer or employee of such institution. 

[(c) No patient shall be discharged or granted absence on leave from a mental 
institution without suitable clothing and the Secretary may furnish the same, and 
such amount of money, not exceeding $25, as the medical officer may consider 
necessary. The Secretary may also furnish to any patient, who has been dis- 
charged or granted absence on leave, transportation to his legal residence or to 
such other place as the Secretary may deem appropriate: Provided, That the cost 
of such transportation shall not exceed the cost of transporting such patient to 
his legal residence. J 

(See. 47c:) [(a) The superintendent of any mental institution may place at 
board in a suitable family in a place in Alaska or elsewhere any patient who is 
considered by the medical officer to be a suitable person for boarding out. Such 
boarder shall be deemed to be a patient of the institution. The cost to the 
United States of the board of such patient shall not exceed the amount specified 
by the Secretary. 

[(b) The superintendent of the institution shall cause all patients placed at 
board by such institution in families at the expense of the United States to be 
inspected at suitable intervals by a representative of the institution. 
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[(c) The superintendent cf the institution may at any time remove to another 
boarding place, or back to tue institution whence the boarded-out patient came, 
any or all such patients in accordance with the judgment of the medical officer 
of what will be most beneficial to them. Not more than four patients shall be 
boarded out at the same time at any one home or family.] 

(See. 48:) [The commitment papers of any person adjudged insane in Alaska 
shall include a statement by the comitting aahetie as to the legal residence of 
such person. The Secretary shall, as soon as practicable, return to the State or 
country to which they have a legal residence all patients who are not residents 
of Alaska. For the purpose of facilitating the return of such persons, the Secretary 
may enter into a reciprocal agreement with any State or political subdivision 
thereof for prompt return under proper supervision of residents of such State or 
Alaska who have been legally adjudged insane. Residents of Alaska who have 
been legally adjudged insane outside of Alaska shall, with the approval-of the 
Secretary, be transferred to a mental institution. All expenses incurred in re- 
turning to their legal residence patients who are nonresidents of Alaska may be 
paid from applicable appropriations for the care and custody of the insane of 
Alaska, but the expense of transferring residents of Alaska who have been legally 
penber insane outside of Alaska shall be borne by the State making the 
transfer. 

(Sec. 48a:) [It shall be the duty of a patient, or his legal representative, spouse, 
parents, adult children, in that sequence, to pay or contribute to the payment of 
the charges for the care or treatment of such patient in such manner and propor- 
tion as the Secretary may find to be within their ability to pay: Provided, That 
such charges shall in no case exceed the actual cost of such care and treatment. 
The order of the Secretary relating to the payment of charges by persons other 
than the patient, or his legal representative shall be prospective in effect and shall 
relate only to charges to be incurred subsequent to the order: Provided, however, 
That if any of the above-named persons willfuly conceal their ability to pay, 
such persons shell be ordered to pay, to the extent of their ability, charges accruing 
during the period of such concealment. The Secretary may ca ise to be mede 
such investigations as may be necessary to determine such ability to pay, including 
the requirement of sworn statements of income by such persons. ] 

(Sees. 50, 50a:) See above, 
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CHANGING THE NAME OF GARZA-LITTLE ELM DAM, 
LOCATED IN DENTON COUNTY, TEX., TO LEWISVILLE 
DAM 





Jury 25, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, sub- 
mitted the following 


REPORT 


[To accompany H. R. 6102] 


The Committee on Public Works, to whom was referred the bill 
(HI. R. 6102) to change the name of Garza-Little Elm Dam, located 
in Denton County, Tex., to Lewisville Dam, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The Garza-Little Elm Reservoir is located in Denton County, Tex., 
on Elm Fork of Trinity River, 30 river miles above its confluence 
with Trinity River and about 22 miles northwest of the city of Dallas, 
Tex. 

The purpose of the bill is to designate the dam as Lewisville Dam 
for the town of Lewisville which is the town nearest the dam. Naming 
of the dam for the town would seem most appropriate and the com- 
mittee recommends passage of the bill. 

The report of the Department of the Army, indicating no objection, 
is hereinbelow set forth in full: 

DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 12, 1955, 
Hon. Cnartes A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6102, 84th Congress, a bill to change 
os name of Garza-Little Elm Dam, located in Denton County, Tex., to Lewisville 

am. 

The Department of the Army has no objection to the enactment of H. R. 6102, 
the purpose of which is set forth in the title. 

Since it appears that, under Public Law 242, 80th Congress, the Board on 
Geographic Names may have an interest in this bill, it is reeommended that the 
views of the Board be requested. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army. 


O 
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1st Session No. 1401 





DESIGNATING THE LAKE CREATED BY BUFORD DAM IN 
THE STATE OF GEORGIA AS “LAKE SIDNEY LANIER” 





Juty 25, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


(To accompany H. R. 6961) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 6961) to designate the lake created by Buford Dam in the 
State of Georgia as ““Lake Sidney Lanier,” having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The site of the Buford Dam is on the Chattahoochee River about 
348.5 miles above its mouth, 50 miles above Altanta, Ga., and 5 miles 
northwest of the town of Buford, Ga. The reservoir extends about 
47 miles upstream along the Chattahoochee River, and about 21 miles 
up the Chestatee River, which enters the Chattahoochee River 14.5 
miles above the dam. 

The purpose of the bill is to designate the lake created by the Buford 
Dam as Lake Sidney Lanier in honor of the late author of the poem 
Song of the Chattahoochee. 

The committee has been informed that local interests are agreeable 
to the proposal to designate the body of water formed at the dam as 
Lake Sidney Lanier. 

The Department of the Army has no objection to the enactment of 
the resolution as indicated in the report hereinbelow set forth im full. 
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DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 20, 1958. 
Hon. Cuaruss A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6961, 84th Congress, a bill to desig- 
—= the lake created by Buford Dam in the State of Georgia as “Lake Sidney 

nier.”’ 

The Department of the Army offers no objection to the enactment of the above- 
mentioned bill. 

The purpose of the bill is to designate the lake created by the Buford Dam on 
the Chattahoochee River about 35 miles northeast of Atlanta, Ga., as Lake 
Sidney Lanier in honor of the late author of the poem Song of the Chattahoochee. 

Since it appears that, under Public Law 242, 80th Congress, the Board on 
Geographic Names may have an interest in this legislation, it is recommended that 
the views of the Board be requested. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


O 
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ATOMIC ENERGY COMMUNITY ACT OF 1955 





Jury 25, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dempsey, from the Joint Committee on Atomic Energy, 
submitted the following 


REPORT 


[To accompany H. R. 7576] 


The Joint Committee on Atomic Energy, having considered H. R. 
7576, an original committee bill, to facilitate the establishment of local 
self-government at the communities of Oak Ridge, Tenn., and Rich- 
land, Wash., and to provide for the disposal of federally owned 
property of such communities, do unanimously report favorably 
thereon and recommend the bill do pass. 


BACKGROUND 


When the atomic energy projects were started by the Manhattan 
Engineering District at Oak Ridge, Tenn., and Richland, Wash., 
many factors entered into the selection of the sites. One factor in 
particular was the distance from existing communities due to the need 
for very stringent security measures. Consequently it was decided 
that towns would have to be built to house the employees at these 
atomic energy installations, as well as the plants. It was the desire 
of both the Manhattan Engineering District and, later, the Atomic 
Energy Commission, to make the town attractive to the large number 
of scientists and other skilled employees whose abilities were of such 
vital importance to this defense effort. The towns have remained 
Federal operations until the present. In the meantime, the policy 
of the Federal Government has completely changed. As new plants 
of the Atomic Energy Commission were built at Aiken, S. C., Ports- 
mouth, Ohio, and Paducah, Ky., the Commission did not build, own, 
and operate the community for the employees at these installations. 

For a long time it has been the desire of the Joint Committee that 
the communities be sold and that the Commission be removed from 
community operations. A good summary of this history is contained 
in the letter of June 3, 1955, written by Lewis L. Strauss, the Chairman 
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2 ATOMIC ENERGY COMMUNITY ACT OF 1955 


of the Atomic Energy Commission to John J. Dempsey, the chairman 
of the subcommittee of the Joint Committee which has concerned 
itself with the problems involved in this bill. 

That letter is as follows: 


JuNE 3, 1955. 
Hon. Joun J. DEMPsEY, 
Chairman, Subcommittee on Disposal of Government Owned Communities, 
Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Dempsey: We are advised that a subcommittee, under your chair- 
manship, has been established to consider 8S. 1824 and H. R. 5845, bills concerned 
with disposal of the government-owned communities of Richland, Wash., and 
Oak Ridge, Tenn., and that you have scheduled hearings at Oak Ridge, June 10, 
and plan to conduct hearings at Richland in the near future. 

It is the sincere desire of the Commission that these hearings will result in 
enactment of legislation which will lead to homeownership and self-government 
and will bring to an end the unusual and undesirable arrangement of the Federal 
Government, through the Atomic Energy Commission, owning and controlling 
the communities of Richland, Wash., and Oak Ridge, Tenn. 

The undesirability of Federal ownership and management of these communities 
is apparent to everyone. From the point of view of the residents, we think there 
is general agreement that citizens of the United States should not be denied the 
right to participate in local self-government and should have the opportunity to 
own their own homes. From the point of view of the Commission, the task of 
community management has proven and continues to prove a burdensome distrac- 
tion from the primary objectives with which the Commission has been charged by 
Congress. Our experience with new installations constructed since the date the 
Commission took over the atomic energy program in January 1947, demonstrates 
that it is not necessary to the Commission’s program that it own or control the 
houses and community facilities serving workers at those installations. 

The fundamental undesirability of having the Commission continue to own 
and operate these communities has been emphasized recently in the President’s 
budget messages of January 21, 1954, and January 17, 1955, in which he recom- 
mended “that the Congress approve legislation to allow the residents of Oak 
Ridge, Tenn., and Richland, Wash., to purchase their homes and establish self- 
government, thus taking the Federal Government out of the business of owning 
and governing these communities.” The Joint Committee has repeatedly 

ointed out that Federal ownership and operation of communities such as Oak 

idge and Richland is unsound national policy. For example, at the Richland 
hearings last year the then chairman of the Joint Committee on Atomic Energy, 
Congressman W. Sterling Cole, expressed the determination of the committee 
that appropriate legislation would be enacted in the near future to achieve 
effective disposal of these two communities. 

The bill which the Atomic Energy Commission introduced last year took a 
long time in developing. The steps leading up to the previous bill were discussed 
in a letter of April 12, 1954, from Mr. Strauss to Congressman Cole: 

* * * * * » * 


“The Atomic Energy Commission inherited the federally owned communities 
of Oak Ridge and Richland (as well as Los Alamos, N. Mex.) from the Manhattan 
Engineer District in 1947. The Commission’s consistent attitude toward these 
communities is reflected in instructions issued by its General Manager on De- 
cember 15, 1947, stating: 

“ ‘Tt is the desire and intention of the Commission that, consistent with security 
and other requirements, residents at field installations shall enjoy those facilities, 
services, and activities which are properly a part of American community life.’ 

“In 1948 it retained the late Mr. Lyman Moore as a consultant to report on the 
feasibility of instituting self-government and homeownership in the AEC com- 
munities. Mr. Moore reported favorably on the feasibility of such action, but 
recommended several steps to be taken prior to launching a disposal program. A 
major recommendation— separation of community costs from those related to other 
parts of the AEC program—was initiated at once. Since then the community 
accounting system has undergone repeated refinements, so that a close analysis 
of costs attributable to the various community functions is possible. Further in- 
vestigations and reports concerning feasibility of incorporation and disposal were 
made by the J. L. Jacobs Co. at Oak Ridge in January 1949 and by the Public 
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Administration Service at Richland in 1950. (Both of these firms are public ad- 
ministration consulting firms in Chicago, III.) 

“In its report entitled ‘Investigation Into the United States Atomic Energy 
Commission,’ dated October 13, 1949 (S. Rept. No. 1169, 8lst Cong., Ist sess., 
p. 86), the Joint Committee on Atomic Energy stated: 

*“*A detailed plan for disengaging these towns should be drawn up and a defi- 
nite timetable established for executing it.’ 

“In the fall of 1950 the Commission appointed an advisory panel on community 
operations, consisting of Mr. R. G. Seurry, attorney, Dallas, Tex., chairman; 
Mr. Frederick M. Babcock, housing consultant, Washington, D. C.; Mr. George 
FE. Bean, city manager, Grand Rapids, Mich.; and Mr. George Gove, vice presi- 
dent, Metropolitan Life Insuranee Co. After extensive review of the various 
previous studies and other documentary materials, and discussions with the 
residents of the communities involved as well as with the staff of the Commission 
and its contractors, the panel, on August 3, 1951, submitted a report with respect 
to Oak Ridge and Richland, which was released for publication by the Com- 
mission on August 9, 1951. 

“The panel report pointed out that: 

““*The communities and the housing and other facilities which they embrace 
bear an important relation to the AEC program. Their effect on the recruitment 
and maintenance of personnel both in terms of numbers of workers and in the 
grade and morale of workers is sufficient to make the presence, attractiveness, and 
efficiency of the towns a continuing concern of the Commission.’ 

“It added: 

“*Whatever policies are adopted and whatever actions are taken with respect 
to community affairs and housing in the two areas they must serve the principal 
AEC mission.’ 

“It summarized the Atomic Energy Commission’s necessities as including the 
attractiveness of the communities to AEC workers, the level of living costs at 
these communities, the adequacy of housing supply, and the level of essential 
municipal and utility services and particularly of schools and hospitals. As it 
said, ‘The interests of the AEC require not only the presence of communities, but 
the presence of good communities.” It concluded that a program which ‘achieves 
the desirable goals of self-government and private ownership without failing to 
meet all of the AEC necessities listed above’ was feasible, and it set forth in detail 
a program which it regarded as meeting that objective. 

* * * * * * * 


“After receiving the panel report on Oak Ridge and Richland, the Commission 
arranged for surveys by the Bureau of the Census of opinions of residents of Oak 
Ridge and Richland, which disclosed that a slight majority at each city favored 
municipal incorporation and that a slight majority at each city would purchase 
houses on the terms proposed in the panel report. Meanwhile, the residents of 
both communities have discussed extensively the problems of establishing local 
self-government. The legislature of the State of Washington has enacted legisla- 
tion which would permit the city of Richland to incorporate. Resolutions from 
the Oak Ridge Town Council and the Richland Chamber of Commerce recommend- 
ing incorporation and disposal of Commission-owned residential, commercial, and 
municipal property have been received. While the residents of Oak Ridge voted 
preponderantly at a referendum on March 31, 1953, not to incorporate on January 
1, 1954, that vote, taken at a time when the nature of legislation to be proposed 
by the Commission had not been made public, would not appear to be an expression 
opposed to incorporation at some subsequent time assuming legislation satis- 
factory to both the Atomic Energy Commission and the residents of Oak Ridge 
should be enacted.” 

Subsequent to the introduction of the bill last year, hearings were held at Rich- 
land on er 18 and 19, 1954. Numerous helpful comments and suggestions by 
various interested groups at both Richland and Oak Ridge have been received, 
during the hearings and afterward. In the light of these comments and sugges- 
aot and of further study the Atomie Energy Commission has proposed a revised 

ill. 

The bill last year and the revised bill this year reflect differences between Rich- 
land and Oak Ridge, as is to be expected from any effort to establish equitable 
treatment for each, in view of the basic differences between the two communities. 
These differences arise principally by reason of geographic location, governmental 
organization, and fiseal requirements of the respective States and the adequacy 


of physical facilities in the two communities. 
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It is my understanding that on March 8, 1955, the residents of Richland voted 
against incorporation and homeownership. This vote was held prior to the time 
this new bill was introduced. It is hoped that the residents of both Richland 
and Oak Ridge will find the provisions of the present bill satisfactory. 

In conclusion, we would like to emphasize that it is the firm intention of the 
Atomic Energy Commission to divest itself of ownership and control of the com- 
munities of Richland, Wash., and Oak Ridge, Tenn. The Commission believes 
that S. 1824 and H. R. 5845 represent a workable plan to accomplish this end. 
We stand ready to assist in every way possible in promoting the enactment of 
legislation at this session of Congress. 

Sincerely yours, , 
Lewis L. Strauss, Chairman. 

The history of the legislation dealing with the disposal of the 
communities most immediately starts with the bills which were 
forwarded by the Atomic Energy Commission and introduced in both 
the House and the Senate in April of 1954. At the same time that the 
Joint Committee had these community disposal bills before it, it also 
has the proposals to amend the Atomic Energy Act. It was the 
thought of the Joint Committee that the economic future of both of 
these cities was directly tied to the future of the entire atomic-energy 
industry. Therefore it thought that consideration of the community 
disposal bills should logically take place after the economic future of 
the cities had been assured by the amendment of the basic Atomic 
Energy Act to establish an independent atomic-energy industry. 
The feeling of the Joint Committee with respect to the future of 
these towns is supported by the Atomic Energy Commission which 
has sent the following letter to Senator Jackson: 

Jury 22, 1955. 
Hon. Henry M. Jackson 
Congress of the United States, 
Washinglon, D. C. 

Dear Senator Jackson: Reference is made to your request transmitted by 
Mr. Norris for the Commission's views regarding the future of Hanford and Oak 
Ridge. 

For the foreseeable future, the operation of the Hanford and Oak Ridge facili- 
ties of the AEC will represent a substantial and vital part of the overall atomic- 
energy program. The major effort at both Hanford and Oak Ridge is the produc- 
tion of special nuclear materials. Requirements for these materials have in the 
past not only imposed maximum levels of operation of production facilities but 
also necessitated construction of new capacity to meet growing needs. The most 
recent of these construction programs is now nearing completion. The continu- 
ing requirements for national defense and the rapidly mounting requirements for 
peacetime uses of atomic energy indicate a continuing need for the full capability 
of these major AEC installations for the predictable future, in accordance with 
the policy declaration (sec. la) of the Atomic Energy Act of 1954. 

In view of the vital role of both the Hanford and Oak Ridge facilities in the 
overall atomic-energy program, the proposal of the Commission to dispose of the 
residential and commercial properties and of its responsibility for providing public 
services at these locations cannot be regarded, by any stretch of the imagination, 
as indicative of an impending close out of operations in that area, Rather, it 
reflects the earnest desire of the Commission to provide for the residents of these 
communities the advantages of self-government and homeownership obtainable 
in any normal community, 

Sincerely yours, 


Lewis Srravuss, Chairman. 


On June 18 and 19, 1954, a subcommittee of the Joint Committee 
was able to hold a hearing at Richland. At that time numerous wit- 
nesses were heard on the Commission’s proposed bill. 

On April 26, 1955, the Atomic Energy Commission again submitted 
a proposal for legislation for the disposition of the communities which 
was introduced in both the Senate (S. 1824) and the House (H. R. 
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5845). This bill was based on the Commission bill of 1954 and took 
into consideration many of the points which had been made by the 
residents of Richland at the hearings. 

On June 10, 1955, the Ad Hoe Subcommittee on the Disposal of 
Government-owned Communities held a hearing at Oak Ridge. Im- 
mediately thereafter the community-disposal legislation was redrafted. 

On July 5, 1955, the subcommittee held a hearing at Richland. 
Following this hearing the community-disposal legislation was further 
redrafted. 

Comments have been received on the proposed legislation from the 
Atomic Energy Commission and from the Housing and Home Finance 
Agency. T he comments of these two agencies are appended to this 
report as appendix | and appendix II, respectively. 

The Joint Committee has carefully weighed all of the positions taken 
by all of the persons who are affected by this legislation and has tried 
to draft a bill which will be as fair as possible to all concerned. Special 
attention has been given to the suggestions voiced by the residents of 
communities affected by this bill since to a very real degree they are 
being forced to buy housing, Those persons living in the towns rely 
on the atomic energy industries for their employment either directly 
or indirectly. There is no other industry in either town. The towns 
are situated so far from other industries that the ability of the residents 
to obtain positions in other communities outside of Richland and Oak 
Ridge is minimal, 

At the present time Richland has a population of about 28,000, 
while Oak Ridge has a population of about 32,500. It is anticipated 
that there will be about 6,000 units of property to sell at Richland, 
with an estimated book value of $45,500,000. It is anticipated that 
there will be about 8,000 units of property to sell at Oak Ridge, with 
an estimated book value of $44 million. The estimated proceeds 
from sales of the residential property at Richland will be in the 
neighborhood of $42 million, while the estimated proceeds in the sales 
of residential property at Oak Ridge will be in the neighborhood of 
$40 million. The net book value of the properties to be donated to 
the local government at Oak Ridge will be approximately $35,300,000, 
while the net book value of the properties to be donated at Richland 
will be approximately $38 million. While the cities will start off 
with a complete plant, it is to be remembered that this plant was 
part of the investment made by the Federal Government in the pro- 
duction of fissionable materials for the weapon which hastened the 
end of World War Il. To require the communities to pay for these 
municipal installations would saddle the new city governments with 
an almost insurmountable debt, the cost of which would only increase 
the costs of the assistance payments to be made to the cities. A full 
financial analysis of the original proposals of the Commission are 
included in the Joint Committee print of April 1955, which accom- 
panied H. R. 5845 and S. 1824 when they were introduced. 


EXPLANATION 


In order to carry out the purposes of this act and to dispose of the 
communities at Richland and Oak Ridge, the Commission is first 
required to map the towns and to establish the lots. Lest there be 
any thought that it is committed to the present lot lines, it is given 
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express authority to change them. It is then directed to obtain 
appraisals on the properties from the Federal Housing Commissioner. 
This appraisal is to set forth the fair market value of the Government’s 
interest in the property. Lists of the appraisals are to be posted 
before the properties are offered for sale. 

The selling price of the property is set at the appraised value of the 
property. In the case of Government-owned single or duplex houses, 
the sales price is the appraised value less 15 percent. A deduction is 
allowed an occupant who buys the house in which he is living equal to 
the amount by which the Government’s interest in the property is 
increased because of improvements he has made. A junior tenant in 
a duplex is also given a credit on the purchase of any residential 
property he buys for the increase in value of the Government’s 
interest in the duplex due to improvements he has made. There is 
an additional deduction of 10 percent for those who do not desire to 
take advantage of the indemnity provisions set out later on. 

The Commission is given authority to classify all of the property 
at each community and to establish rules for the treatment of the 
property such that reasonably similar property is subject to reason- 
ably similar rules. The Commission is also required to establish by 
rule or regulation a detailed system of priorities which give a first 
priority to the occupants and also give the occupants at least 90 days 
in which to exercise the first priority. The Commission is given the 
power to establish the priorities instead of having them set forth in 
the statute, because the problems are so complex as to require that 
flexibility be left in the Commission. 

The priorities are not transferrable except that a religious organiza- 
tion may exercise the authority of its priest, minister, or rabbi and 
two priority holders having a common interest in the building may 
assign their interest to a single assignee. 

After the appraisals have been made and before the Commission 
starts to sell the community, it must find that there is reasonable 
possibility of success for the disposal program at the community. 
This will permit the Commission to put either or both of the com- 
munities up for sale as soon as it is sure that the communities are 
ready for the program. The Commission is directed to sell all of the 
real property which is under lease for either residential or commercial 
purposes and may dispose of any other property within or without 
the boundaries of the community. The offer to sell is made by written 
notice to those eligible to receive the notice under the priority system. 
Any property which is not sold under the priority system is then put 
up for auction, but it cannot be sold at less than the appraised value 
or, in the case of Government-owned single or duplex houses, below 
85 percent of the appraised value. In selling the houses, the Com- 
mission may give warranty deeds. Those tenants who decide within 
the period for the exercise of the first priority that they do not desire 
to buy the house they are living in, but who do wish to remain in it 
for a while, may sign a lease which is to run for 1 year from the date 
of the offer to sell the house. The Commission is also directed to 
sell the single residential lots which were leased after competitive 
bidding and upon which no Government-owned building is situated. 
The Commission is also authorized to offer other residential lots for 
sale. It is hoped that by this offering some of the tenants will desire 
to buy a lot and build instead of buying the existing Government- 
built housing. 
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Since all sales are for cash, the Commission is authorized to enter 
into a contract-purchase arrangement with a priority purchaser for 
a single-family or duplex house, which will permit the purchaser to 
raise the downpayment and to complete his purchase in not more 
than 3 years after the contract is signed. If the Commission does 
not find that private financing is available on reasonable terms, it 
is authorized to provide financing for the sale of residential property 
on terms equal to those being charged under section 223 (a) of the 
National Housing Act on the effective date of the sale. 

Since both communities are fairly well removed from any other 
source of general employment and are, therefore, dependent on the 
employment levels at the installations, the purchaser of the property 
is given a Government indemnity in the event that employment levels 
fall too low. This indemnity extends for 15 years after the date of 
the enactment of this act. The indemnity obligation is contingent 
on the employment and population levels at the community falling 
below 90 percent of the present levels. ‘The amount of the indemnity 
is the difference between present debt owed under a hypothetical 
20-year mortgage at the average interest rate for that class of prop- 
erty in the community less the amount of the proposed sales price 
of the property. This method of calculating the amount due is 
equally applicable to those who have paid cash for the houses and 
those who aries financed the purchase of their houses by a mortgage. 

The Commission is authorized to transfer the utilities at the com- 
munity to any qualified legal entity. In selecting the transferee, the 
Commission may consider not only the proposed sales price, but also 
the ability of the transferee to own and operate the utilitv and the 
general pattern of ownership of that utility in that State. The Com- 
mission may give the utility to the city, but otherwise must sell it 
either on a competitive bid or on a negotiated sale. 

The Commission is also authorized to assist in the formation of the 
new city government and to make payments which will help the resi- 
dents in that formation. ‘Then the Commission is authorized to trans- 
fer to that city or any other entity legally authorized to receive the 
municipal installations. The Commission is essentially bound by a 
selection of the people in deciding which entity shall receive which 
installation. 

The Commission is required to assist the governmental units at the 
community by payments which reflect the burdens thrown on that 
community both by the federally owned property in the community 
and by the Federal operations in the project area of the community. 
The assistance to be given shall normally be based on the difference 
between the costs of operating the governmental unit to which the 
assistance is being given and the revenues it receives. It is required to 
operate at a level such that it furnishes services equal to the services 
rendered by the first quartile of cities the same population size. This 
is the level of services that has already been established at the com- 
munity by the Commission, especially in the schools. The tax rates 
which the community may charge in rendering the municipal services 
must not be below the average for the communities. The govern- 
mental entity receiving the assistance is required to maintain the 
statutory level of service for the area for which it operates. 

In order to be sure that the Commission ends its participation in 
community operations, the President is authorized to redelegate the 
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functions placed on the Commission by the act. The Joint Committee 
retains its full statutory powers under this act and, in addition, is 
required to conduct a full review of the disposal activities every 3 years. 


SECTION BY SECTION ANALYSIS 


Section 11. Policy.—It is the policy of the United States that 
government ownership of the communities should be terminated as 
speedily as possible. 

Section 12. Findings.—This section sets forth the findings by Con- 
gress which brings the provisions of the disposal legislation under the 
Constitution. The constitutional powers being exercised are the 
powers to provide for the common defense and security, to dispose of 
and make all needful rules and regulations respecting the territory or 
other property belonging to the United States, and to levy taxes and 
pay the debts to provide for the common defense and general welfare. 

Section 13. Purposes.—The disposal program shall not impair the 
morale of the community. The United States will make contributions 
to the municipal governments for fiscal problems imposed on the com- 
munities by reason of their construction as defense installations, and 
because of the burdens imposed on the local governmental agencies by 
the United States. The bill also provides an opportunity for the resi- 
dents of the communities to assume the obligations and privileges of 
local self-government, and encourages construction of new homes in 
the communities. 

Section 21. Definitions.—-Included in the terms defined is the word 
“community” which specifies the area at Oak Ridge, Tenn., or Rich- 
land, Wash., designated on certain maps filed in the principal office of 
the Commission. The term “municipal installation’ is defined to 
include all of the usual local plans, such as streets, schools, and sewers, 
but it does not include utilities. The term “utility”? means any 
electrical distribution system, public transportation system, or public 
communications system. 

Section 31 authorizes the Commission to plat the land in each com- 
munity in order to establish the boundary lines for the lots to be sold. 

Section 32, Appraisals —The Commission is instructed to secure 
appraisals to all property in the community which is to be sold. 
These appraisals are to be made by the Federal Housing Com- 
missioner, or his designee. ‘The Commission is directed to reimburse 
the Federal Housing Commissioner for the cost of the appraisals. 
The appraisals so made are to stand as the basis for the insurance of 
mortgages under the National Housing Act until the Federal Housing 
Commissioner finds that the appraisal values no longer represent the 
fair market value generally in the community. As originally pre- 
sented to the committee, this section also provided for a Board of 
Review. Upon receiving the assurance of the Federal Housing Com- 
missioner, as contained in his letter of July 22, (appendix II) that 
the standard practice of the Federal Housing Commissioner is to have 
a separate examination of an appraisal made whenever there is a 
complaint, this provision was deleted from the bill. The work of an 
appraiser is of professional status. To provide a review of such 
work would constitute a precedent which the Federal Housing Com- 
missioner finds to be unwise. Since the whole purpose of the pro- 
vision is to assure the people in the communities that they would 
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have an opportunity to obtain a reexamination of any appraisal, this 
purpose is accomplished with the assurance contained in the letter. 
Eliminating the provisions in the bill also eliminates the necessity 
for making payment of the costs of the reappraisal in advance, and 
also eliminates the restriction on the right to obtain a reappraisal. 

Section 33. Basis of appraisal.—This section sets forth that the 
appraised value shall be the current fair market value of the Govern- 
ment’s interest in the property. Many persons in both Oak Ridge 
and Richland were suggesting that the method of arriving at the cur- 
rent fair market value be specifically spelled out in the statute. In 
view of the fact that an appraiser’s evaluation of property considers 
all of the factors which can affect the economic status of the property 
in the future, it was not thought right that any of the problems raised 
by the residents should be specifically written into the statute. In- 
stead, it was thought preferable that the statutory basis for the 
appraisal be the fair market value and that the appraisers be reminded, 
in determining the fair market value, to take into consideration a 
number of factors, among which are: 

(1) The wartime construction of the houses; 

(2) The wartime construction of the utilities serving the housing; 

(3) The “monotony” effect of having many houses identical to 
each other in the same neighborhood; and 

(4) The one interesting nature of the community. 

There was some suggestion that the appraisers be directed to appraise 
each building as though it were in a normal community. It was felt 
that this suggestion was wrong in that each piece of property can be 
appraised only in the light of its own conditions. 

Section 34. Posting—The Commission is required to post lists 
showing the appraised value of each property before offering such 
property for sale. 

Section 35. Sales prices —This provides that sales would be made 
to those persons who purchased residential property under a priority 
established pursuant to section 42, shall pay the appraised value of 
the property less a reduction of 15 percent, together with any other 
deductions which may be permitted. Sales of other property to 
priority purchasers are to be made at the appraised value less any 
other deductions permitted. 

Section 36. Improvements.—In the sale of residential property an 
additional deduction is allowed for the amount by which the fair 
market value of the Government’s interest in the property is increased 
as a result of improvements to the premises made by or at the expense 
of the purchaser. The only other improvement deduction which is 
permitted is for a junior tenant in a duplex house. He is permitted a 
credit on the purchase of any residential property of an amount equal 
to the increase in value in the Government’s interest in the duplex in 
which he is living by reason of improvements he has made. 

A 10 percent deduction from the appraised value is permitted to 
persons who desire to purchase the property without taking advantage 
of indemnity provisions. 

Section 41. Classification of property —The Commission is required 
to classify all real property at the community in order to insure reason- 
ably similar treatment for reasonably similar property. The Com- 
mission may classify any other property at or in the vicinity of the 
community. This is to permit the Commission to start the steps 
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which might be needed to bring other property within the bounds o 
the community at any time, and to permit other industries to be 
brought to the communities. 

Section 42—Priorities—The Commission is required to establish a 
system of reasonable and fair priority rights by rule and regulation. 
The statute requires the priorities to be uniform in each class of prop- 
erty and to give such preference to those persons living in the com- 
munity or who are connected with the atomic energy project com- 
munity as the Commission finds necessary or desirable. The Com- 
mission must consider the desirability of retaining personnel in the 
community who are essential to the atomic energy program. It must 
minimize the dislocation of persons within the community. The 
Commission must seek expeditiously to accomplish the disposal pro- 
gram and must also consider the desirability of encouraging private 
firms to locate or remain in the community. It gives the occupant of 
a Government-owned single-family and the senior occupant of a du- 
plex house at least 90 days in which to exercise the first right of 
priority. It is believed that generally the occupants would be able 
to make the financing arrangements within the 90 days. In the event, 
however, that the Commission found it necessary, it was given full 
authority to enlarge that period for such time as would be fair for the 
priority holders. In all other cases the Commission has the sole re- 
sponsibility for setting the time within which the priority will be 
exercised after the property is once offered for sale. 

Since the problem of retired personnel and former residents of the 
area has given rise to a small number of inequities the Commission is 
permitted to consider their needs also. Many families who had lived 
in the areas before they were condemned want to move back and have 
a right to buy a home there. Others want to obtain some of the 
property they owned before which has not been used by the Com- 
mission and does not seem likely to be needed for the purpose of the 
city in the community. 

The priority must not impair any existing contract rights. 

Section 43. Transferability —This section prevents the transferring 
of priorities but it does permit a husband and wife to exercise a priority 
in their joint names. It also permits a religious organization to exer- 
cise a priority instead of the person who would be its rabbi, priest, or 
minister. If, as is especially the case in commercial property, several 
of the occupants of 1 building may want to assign their rights to 1 
company which will then be the landlord for all, the priority holders 
who have an interest in 1 building may exercise their priorities to 1 
assignee. This provision will also be of help in the four-family homes 
when they seek to form a cooperative to own those buildings. In addi- 
tion the Commission is given permission to authorize such other trans- 
fers as it finds to be fair and equitable. 

Section 51. Application.—The provisions of the chapter on sales of 
property for private use are to be put in effect at each community only 
when the Commission finds that there is a reasonable possibility that 
the Government-owned real property at the community can be dis- 
posed of in accordance with the provisions of this chapter. It appears 
that the Commission will require about 6 months to obtain the ap- 
praisa!s of the property and may require some time thereafter to be 
sure that it has the paperwork ready for the sales. This would mean 
it would probably be about three-fourths of a year before the actual 
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sales program at each community can be started. In addition, this 
time lapse will permit the Commission to see that as much as possible 
of the necessary financing is available from private sources. It will 
also permit the Commission to be sure that the proper machinery is 
established for taking care of the paperwork necessary for the large 
volume of sales. 

One further advantage of this schedule is that it will permit the 
Congress to have a further look at the direction in which the disposal 
program is headed before the actual sales begin. 

Section 52. Disposal of property—The Commission is directed to 
offer for sale all the real property under lease from the Commission 
within the communities, if in the opinion of the Commission the 
property is appropriate for the use for which it is leased. The Com- 
mission may dispose of all other property within the community and 
may dispose of any other property outside of the community. How- 
ever the Commission is given authority to remove those buildings 
which because of their type of construction, condition, or location, it 
believes are unsatisfactory. The Commission is authorized to sell 
the property without reference to any priority or preference contained 
in any other law. 

Section 58. Sales——The Commission is required to offer Govern- 
ment-owned property for sale to the priority holders by giving notice 
to those holders in such manner as the Commission prescribes. It 
shall identify the property and set the date on which the offer expires. 
Property which is not sold under the priority system is to be sold to 
the highest bidder. But the up-set price of all properties is the 
appraised value except for single-family and duplex houses in which 
the up-set price is 85 percent of the appraised value. 

Church property may be disposed of by advertising and com- 
bid or the negotiated sale if it is not sold under a priority 
right. 

“Section 58. Cash sales.—All sales are for cash except as especially 
provided for contract sales and Commission financing in the event 
that adequate private financing is not available. 

Section 55. Form and provisions of instruments.—The deeds for the 
property are to be as simple as possible and shall contain such warran- 
ties and covenants of title as the Commission may deem appropriate. 
It is not expected that the Commission will provide any kind of a 
deed other than a warranty-type deed to the first priority holder 
except that the Commission may find it necessary to exclude from 
the warranty such items as easements for sewer and water pipes 
where the locations are not accurately known. The Commission may 
retain rights to dormitories or apartment houses which are sold to be 
able to Sealehiate the occupants of some of the properties. It would 
be expected that this would be one factor which would enter into the 
sale of the property and a negotiation of sale. Provision is made for 
the payment of municipal services rendered by the Commission until 
the date that the community takes over the operation of municipal 
functions. In order to be sure that zoning, building code and health 
regulations are complied with, the Commission is given authority to 
require compliance with those regulations in its deeds for a period up 
to within 1 year after the incorporation of the city. 

Section 56. Occupancy by existing tenants.—In order to be sure that 
those living in the homes at the present time are given an opportunity 
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to find other housing if they do not want to buy the house in which 
they are presently living the Commission is directed to permit him to 
lease the property for 1 year from the date of the first offer. Since 
the occupant may find that he is unable for any reason to obtain the 
necessary financing this right to stay in the present home as a tenant 
is given to him to be exercised during a period in which he is given the 
right to buy the house under the first priority. 

Section 57. Lots —The Commission is authorized immediately to 
sell the single residence lots which have been leased upon competitive 
bid and which do not have a Government-owned building on them. 
The price for this sale is set in the valuation of the lot already agreed 
upon in the lease. The Commission is also authorized to offer other 
residential properties for sale, taking into consideration the zoning 
restrictions the new city will likely enact with respect to those lots. At 
both Richland and Oak Ridge there is an active planning and advisory 
board which while having no legal responsibilities still has prepared a 
master plan for the city. While the Commission of course has no 
assurance that that plan will be adopted by the city, still it can use 
that plan as a guide in disposing of any further single-residence lots. 

Section 61. Contract purchase.—In order to permit those persons 
who are unable to raise the downpayment which might be needed for 
any mortgage—if the purchaser cannot raise the full purchase price 
in cash, the Commission is authorized to enter into a contract of sale 
with the purchaser. This would give the purchaser up to 3 vears in 
which to accumulate the necessary financing for the downpayment. 

Section 68. Commission financing.—lIf the Commission finds that 
there is not private financing on reasonable terms then it may accept 
mortgages in payment for the purchase of the property which are 
based upon the terms of the National Housing Act mortgages for 
properties of similar character. 

Section 64. Commission indemnity.—For those purchasers of a 
single-family or duplex house who desire to take advantage of 
indemnity, the Commission will indemnify any purchaser for 15 
years after the date of the act. The statutory indemnity is deemed 
to be incorporated by reference in all of the deeds to which it is 
applicable. 

Section 65. Community employment and population.—The indemnity 
obligation arises if, for the 6 months previous the number of operat- 
ing, maintenance, and administrative employees in the project area 
is less than 90 percent of the present figure and if the population in 
each community is less than 90 percent of the present population. 
The figure for the total number of operating, maintenance, and 
administrative employees in the project area is intended to cover all 
of the industrial-type operations either of the Commission or of any 
contractor or of any licensee or of any othér industrial activity which 
is in the project area. Such industrial activity should be started 
on land outside of the community but made available for industry 
by the Commission under the terms of section 41 b. This is not 
meant to include the shopping and service area employees, since it is 
the industrial activity which will primarily govern the economic 
health of the areas. While the Commission has asked that this 
figure be set at 75 percent instead of the 90 percent there have been 
requests from some of the residents that it be set as high as 100 
percent. After considering all of the problems involved 90 percent 
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was selected as the fairest percentage in the light of all of the problems 
involved. 

Section 65. Amount of indemnity —The amount of the indemnity is 
set at the amount which would have been unpaid under a mortgage 
entered into on the date of the execution of the original deed which 
was in the amount of the purchase price in the Commission for a 
20-year period and for interest which is the average interest reported 
for the property. The indemnity was calculated this way in order to 
give equal protection to those persons who actually have mortgages 
and those persons who were able to pay cash for their homes or who 
have prepaid some of the mortgage. The original Commission 
proposal protected only those persons who had a mortgage and no 
one else. 

Section 66. Conditions of indemnity—The Commission's obligation 
to indemnify is also contingent upon its being notified at a time when 
the employment levels are less than those set forth in section 64; 
that the owner of the house is going to sell at a figure less than that 
arrived at by section 65. The Commission is given the authority to 
prescribe the manner of the sale and also authority to buy if it so 
desires. 

Section 71. Authorization to trans Commission is 
authorized to transfer such utilities to the authorized entities as will 
in its judgment enable the transferee adequately to meet the needs 
of the residents of the community. 

Section 72. Date of transfer.—The Commission is directed to transfer 
the utilities as soon as possible but not later than 5 years after the 
date of the enactment of the act. 

Section 73.—Entity receiving transfer —If the transferee has the 
legal authority to receive and operate the utility the Commission may 
transfer the utility to the city, the State, and a political subdivision of 
the State or any other legal entity. In determining the transferee for 
any utilities the Commission is authorized to consider the pattern of 
ownership of comparable utilities in the State, the ability of the trans- 
feree to operate the utility, the probable sales price for the utility and 
the ability of the transferee to pay that price and any probable expense 
(which in the case of any governmental entity would include any 
possible future assistance to that entity under sec. 91) and the desires 
of the voters. 
Section 74. Utilities transferable-—The utilities which are transfer- 
able under this chapter consist of the bus svstem at Oak Ridge, the 
electrical distribution system at both Oak Ridge and Richland, and 
the telephone system at Richland. It does not include property which 
the Commission needs for its own purposes. 

Section 75. Charges for utilities transferred.—The Commission is 
authorized to give the utility to the city but must charge in selling 
the utility to any other transferee. 

The bus problem at Oak Ridge is one which the Commission believes 
it may have difficulty in solving. 

The telephone system at Oak Ridge is already owned by the Bell 
Telephone System and there is no concern with it. It is expected that 
the city of Oak Ridge will follow the pattern of cities in the Tennessee 
Valley area and establish a municipal electrical distribution system. 
The electrical distribution system at Richland has been spoken for 
by the city, by the public utility district for Benton County (which 
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includes Richland), and by the private utility company which operates 
generally in the State of Washington. All of these have agreed at 
the hearings at Richland in June of 1954 that they would be bound 
by the desires of the people of the city of Richland as expressed in 
an election. The ilaghoie system in Richland has been a particularly 
knotty problem since the city desires to have the phone system for 
itself in order to provide revenues to help operate the city. The 
attorney general for the State of Washington has ruled that the city 
of Richland will not have the legal authority to receive the telephone 
system under present statutes. The telephone company which had 
the franchise in the area before it was partially condemned at the 
time of the acquisition of the real estate for the Manhattan Engineer- 
ing District desires to reestablish itself in accordance with the rights 
given to it in its franchise. 

The reason the Commission is authorized to give a utility to a city 
is that it may be in the best interests of the United States, if all other 
factors are equal, to give the utility to the city and permit the city 
to use the operating revenues as increased sources of revenues for the 
city. Such an arrangement would bring in revenues which would, 
to that extent, decrease the amount of assistance which would be 
required to be given to the city under the assistance sections. 

Section 81. Assistance in organization.—The Commission is per- 
mitted to assist the citizens in the communities to prepare for the 
incorporation of cities in the communities and to help them in turning 
over the municipal installations and functions to the local govern- 
mental entities. The Commission is given authorization to help 
meet the expenses of the people in the establishment of the city 
government. 

Section 82. Authorization to transfer municipal installations.—The 
Commission is authorized to transfer municipal installations which 
will permit the transferee to give adequate services to the residents of 
the community. 

Section 83. Date of transfer —The transfers may not be made later 
than 5 years after the date of the act. 

Section 84. Entity receiving transfer—Any governmental entity is 
authorized to receive municipal installation. In addition a private 
nonprofit organization is authorized to receive a hospital or a cemetery. 

The Commission is to be bound essentially by the desires of the 
people in the community unless there is only one entity legally au- 
thorized to receive the municipal installation. The Commission is 
authorized to transfer all municipal installations except those which 
the Commission needs for its own use. Thus, where at Oak Ridge 
the water treatment plant serves both Commission plants and the 
community, the Commission is directed to retain that property. 
All of the municipal installations are directed to be turned over with- 
out charge. 

By this chapter it is the hope that the residents of communities will 
receive the normal municipal plant within the normal governmental 
unit. Thus the city will take roads, water distribution, security, fire 
and police, while the school district will receive all of the schools and 
the plant associated with the schools. Either a hospital district or a 
nonprofit hospital will receive the hospital facilities of the community. 

Section 91. Basis of assistance to cities and other State and local 
entities.—This section requires the Commission to make annual 
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assistance payments to any local governmental entity which has 
received a municipal installation. In determining the amount of the 
taxes the Commission is required to consider the approximate real 
property taxes it would pay on property within the community if the 
property were not exempt from taxation because of Federal ownership. 
It is also required to maintain municipal service at a level which will 
not impede the recruitment of personnel and is required to consider 
the problem peculiar to the Government because of its construction 
as a single-purpose national-defense installation under emergency 
conditions and the burdens imposed on the Government by reason of 
the Government operations in the project area. In an effort to give 
specific direction to these general purposes it is provided that the 
normal assistance is to be based upon the difference between the costs 
of operating the governmental unit on a par with the upper quartile 
of such units in the United States and the revenue received by that 
unit. However, in making charges for the purpose of this computa- 
tion, the taxes to be charged by the governmental unit are not to be 
less than the average charge in the immediate vicinity of the 
community. 

The Government has established both the atomic energy plants and 
the community at both Oak Ridge and Richland. It has decided that 
the geographical limits of the community shall extend only to the 
residential and commercial areas and not to the plant areas where the 
existence of plants outside of the communities and for which the 
communities were established place a large burden on the communities. 
If this had been a normal municipal development the citizens in the 
community could have voted to extend the community boundaries to 
include the industrial areas within the city. Even if at some future 
time these plants of the Federal Government should be incorporated 
within the city limits it would be unfair on the Federal Government to 
pay the tax equivalent based on the theory, which has already been 
approved by the Commission, that the Federal Government should 
pay taxes for these plants in the same rate as if they were privately 
owned. The valuation of these plants runs to many hundreds of 
millions of dollars, if not to billions of dollars. Therefore, the only 
fair principle to consider in arriving at the rate for the assistance is 
the principle of having the Federal Government pay for those burdens 
imposed on the city for which the city does not otherwise obtain 
adequate revenues. 

Under normal industrial situations the plants would be paying 
taxes to the city which would normally carry a large part of the load. 
That the plants are owned by the Federal Government should not 
exempt the Federal Government from recognizing the burden which 
those plants necessarily impose on the local governments and in 
assisting the governments to the extent that there are not revenues 
available to meet those burdens. This principle has already been 
recognized in the Atomic Energy Act of 1954 in language which has 
been retained verbatim from the Atomic Energy Act of 1946. That 
language, in section 168, provides that “Such payments may be in 
amounts, at the times, and upon the terms the Commission deems 
appropriate, but the Commission shall be guided by the policy of not 
making payments in excess of the taxes which would have bec 
paiadile for such property in the condition in which it was acquired, 


except in cases where special burdens have been cast upon the State or 
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local government by activity of the Commission, the Manhattan 
Engineering District, or their agents.”” [Emphasis added.] 

The special burden which will be imposed on these communities 
is the burden of maintaining services which will attract the caliber of 
the personnel which are needed to maintain the atomic energy plants. 
The Commission, so far as is known to this committee, has failed to 
recognize that it has thrown special burdens on any local government 
despite the wording in the present statute. 

The Commission has proposed in its original draft as well as in its 
letter of July 22, 1955, that it abandon its responsibilities for these 
burdens and that it lay upon the shoulders of the employees it has 
brought into these plants the full cost of these responsibilities. It 
has established a high level of services, in its communities and espe- 
cially in the school systems. Yet the Commission would hope to force 
the local residents at some time to assume full responsibility for these 
high levels of service regardless of the existence or nonexistence of 
other revenues from which these burdens can be met. 

The tax rate for computing the revenues was stated at not less than 
the average tax rate for similar municipal installations in the area. 
The reason for this is obvious. If new inhabitants and new industries 
are to be attracted to the communities in order to help diversify the 
economic base of these communities, they must not be repelled at the 
start by a tax rate which, as has been computed by the Commission, 
will be substantially higher than the tax rates in the areas immediately 
around the communities. The imposition of such a higher tax rate 
will only serve to drive other people and industries away from the 
communities. 

In order to meet the needs of those local governmental units which 
will have a sudden flood of work for which there are not adequate 
revenues, such as the recording of the deeds, the Commission is author- 
ized to make additional payments to cover those costs for which the 
local governments do not receive adequate revenues. In addition the 
Commission is authorized to make special interim payments where 
there are tax losses or lapses, due to the inability of new governmental 
units to obtain tax funds the instant they are established. 

Section 101. Transfer of functions.—The Commission is authorized 
to designate the duties and responsibilities placed on the Commission 
to other agencies of Government in order to get the Commission out of 
community operations just as fast as possible. These operations 
should be turned over to those governmental agencies which have the 
normal responsibilities in such cases. 

Section 102. Review.—The Joint Committee is required to make a 
full review every three years of the activities under the disposal law. 

Section 103. Joint Committee on Atomic Energy.—The Joint Com- 
mittee retains the full authority given to it by the Atomic Energy 
Act of 1954. 

Section 111. Powers of the Commission.—The Commission retains all 
of its powers under the Atomic Energy Act of 1954. 

Section 112. Qualification to purchase.—This section permits Federal 
employees to buy property at the community. 

Section 118. Contract forms.—This section provides that the con- 
tracts shall be as simple as possible and that the laws may contain 
provisions placing the United States on a par with private lenders 
under State antideficiency laws. 
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Section 114. Evidence.—This section provides that instruments issued 
under the terms of this law shall be conclusive evidence of compliance 
with this law. 

Section 115. Administrative review.—This section provides for Com- 
mission review of actions under the law. 

Section 116. Repossession.—The Commission is authorized to re- 
possess any property in accordance with the terms of the contract or 
mortgage on that property. 

Section 117. Net proceeds.—This section authorizes the Commission 
to turn over to the Treasury the net proceeds after payment of the 
expenses of operations under this law. 

Section 118. Appropriations—This_ section contains a_ general 
authorization section. It also provides appropriation for $518,000 
for construction at Oak Ridge and $2,165,000 construction at Richland. 

Section 119. Separability of provisions.—This section provides the 
usual separability clauses. 

Section 201.—Makes necessary conforming changes to the National 
Housing Act. 

Section 202.—Makes necessary conforming changes to Public 
Law 874. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics): 

(Entire bill is new law.) 

AprEeNpIx I 


Unirep Srates Atomic Enercy Commission, 
Washington 25, D. C., July 22, 1955. 

Dear Senator AnpERSON: In accordance with an oral request from Mr. 
Allardice, I am happy to furnish you with a statement of the Commission’s 
views on the committee print of July 19, 1955, of a community disposal bill. 

As you know, the Commission has been concerned for a long time with the 
problem of community disposal. We drafted legislation which was introduced 
at the 83d Congress as H. R. 8861 and 8. 3324, and we submitted a revised draft 
which was introduced on April 26, 1955, as S. 1824 and H. R. 5845. That legis- 
lation was designed to carry out the recommendation of the President’s budget 
message ‘that the Congress approve legislation to allow the residents of Oak 
Ridge, Tenn., and Richland, Wash., to purchase their homes and establish self- 
government, thus taking the Federal Government out of the business of owning 
and governing these communities.” 

It is the sincere desire of the Commission that legislation be enacted at this 
session of Congress which will lead to home ownership and self-government and 
which will bring to an end the unusual and undesirable arrangement under which 
the Federal Government through the Atomic Energy Commission owns and con- 
trols these two communities. 

In our view a satisfactory bill is one which would carry out the objective stated 
in the President’s budget message of ‘taking the Federal Government out of the 
business of owning and governing these communities.”” In particular, we should 
like to emphasize the following which the Commission believes are among the 
criteria which must be met by any effective disposal bill: 

(a) The bill should avoid creating conditions which will impede achievement 
of the basic AEC programs; 

(b) The bill should provide for the effective termination of AEC’s responsibility 
for and participation in community matters; and 

(c) The bill should accomplish its objectives without undue costs to the Federal 
Treasury. 

We believe S. 1824 and H. R. 5845 provided equitable and effective provisions 
Which met those criteria. The Commission would, however, be glad to support 
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modifications or alternative provisions which would be equally effective to carry 
out the basic objectives of the administration. Accordingly, we have reviewed, 
in the limited time available, the committee print of July 19 which is apparently 
designed to present an alternative to 8. 1824 and H. R. 5845. Upon such review 
it is our conclusions that there is one feature of the committee print which appears 
fundamentally objectionable, and certain others which would appear to increase 
the cost of the program or impose administrative difficulties without compensat- 
ing advantages. If these features were corrected we would not object to the sub- 
stitution of the committee print for S, 1824 and H. R. 5845. 


A, Provisions relating to contribution payments 


AEC’s principal objections to the committee print center about the provisions 
of chapter 9 relating to Federal financial assistance to local bodies. As drafted 
these provisions appear fundamentally objectionable in that (a) they fail to estab- 
lish the principle of a definitive and complete withdrawal of AEC from participa- 
tion in and responsibility in respect of local government; (6) they would impose 
continuing obligations on the Federal Treasury without limit in cither amount or 
duration; and (c) they would provide on a permanent basis for special treatment 
for those two communities by requiring arbitrary adherence to fixed but dis 
similar standards for services on the one hand and for taxation on the other hand. 

In its operation of these two communities AEC has followed a course of insti- 
tuting operating efficiencies and curtailing functions with a view to eliminating 
the need for a Federal subsidy. In the disposal bill which it presented to the Con- 
gress this year, AEC recommended a contribution formula calling for annual pay- 
ments of fixed, declining dollar amounts. Such a formula would give the local 
entities assurance of specific amounts of payments and a substantial period of time 
within which to become self-supporting, while placing definite limits both on the 
amc of Federal payments and the duration of AEC’s involvement in municipal 
affairs. 

The provisions of chapter 9 of the committee print, on the other hand, would 
require continuing participation by AEC in community management since 
each year AEC would have to review and evaluate the level of municipal services 
and the amount of Federal financial assistance that would be required to support 
such services. AEC would be called upon each year to justify to the Appropriations 
Committees of Congress the Federal contribution required by the local entities 
to maintain the specified level of services. Thus, AEC would continue indefinitely 
to have a substantial responsibility for and participation in municipal affairs. 
The residents, on the other hand, would lack any definite assurance that any 
specific amount of Federal assistance would be forthcoming, thereby limiting 
community planning for operations and maintenance to a year-to-year basis and 
adversely affecting both the credit rating of the local bodies and their entitlement 
to State-shared revenues. Finally, any proposal to establish a system of Federal 
contributions which is without limit in either amount or duration would raise 
serious problems of overall Federal fiscal concern. 

The provisions of section 91 appear intended to guarantee to the residents (1) 
revenues sufficient to support a level of services equal to that enjoyed by citizens 
in the upper quartile of cities throughout the United States of like population; 
and (2) a level of taxes or other charges comparable to that prevailing in other 
local entities in the immediate vicinity. Apparently, AEC would pick up the 
difference between these two. In short, under the bill AEC would guarantee the 
residents a high level of services for a low tax rate. 

The first sentence of section 91d would appear to adopt a construction of 
section 168 of the Atomic Energy Act of 1954 which could give rise to an impli- 
cation that other communities adjacent to AEC: installations are entitled to a 
like guaranty of a high level of services and low taxes. We respectfully suggest 
that the construction of a prior act of Congress is not a proper legislative function. 

The Commission feels that it would not be proper in this legislation to set up 
a permanent basis for contributions to these two communities which would afford 
them special treatment as compared with other federally impacted communities. 
The Federal Government has adopted various programs for assistance to com- 
munities suffering a Federal impact. Among these are provisions for assistance 
to education, such as that embodied in Public Law 874, 81st Congress. Another 
possible basis for governmentwide assistance to local communities which the 
Congress will doubtless have under consideration in the near future is reflected 
in the recommendation of the President’s Commission on Intergovernmental 
Relations for a broad system of payments in lieu of taxes. In recognition of the 
peculiar fiscal problems of the communities, AEC has proposed the unusual step 
of donating $80 million of properties to the communities and other local bodies, 
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as well as provisions guaranteeing specific amounts of Federal assistance for a 
limited, transitional period. But it is the Commission’s view that after necessary 
provision is made for a transitional period, Oak Ridge and Richland should 
within a reasonable time be brought within the scope of whatever Federal pro- 
grams are available now or in the future on a governmentwide basis for assistance 
to Federally impacted communities. This philosophy is also consistent with the 
basic objective of AEC to obtain effective termination within a specified period 
of its responsibilities for and participation in community matters. 

AEC continues to believe that the proposal for municipal contributions em- 
bodied in 8S, 1824 and H. R. 5845 is sound and workable. However, we recognize 
that the assumptions as to costs and revenues on which AEC’s plan is based do 
not reflect any actual experience of the communities involved. Accordingly, 
AEC would be willing to see a bill enacted which would provide for interim 
payments to each local entity for an interim period of several years based on the 
difference between the costs and revenues of such entities pending the develop- 
ment, by cooperative effort of the Commission and the residents, of date upon 
which a definitive formula could be developed which would place finite limits 
on both the amount and duration of AEC contributions and would call for termi- 
nation within a specified period of AEC’s responsibility for and participation in 
local governmental matters. I attach for the committee’s consideration a draft 
of such a provision. 


B. Other provisions which might increase costs or create administrative difficulties 


In addition to the provisions of chapter 9 which we have discussed above, 
there are certain other provisions of the committee print which, we feel obligated 
to point out, would appear to increase the costs of the program or impose admin- 
istrative difficulties. 

1. Credits against sale prices.—Section 36a would provide for a credit to priority 
purchasers of single and duplex houses in an amount which, we were orally 
advised by Mr. George Norris, Jr., would be 15 percent of the appraised value, as 
compared with a 10-percent credit proposed by the Commission. In addition, 
section 37d would provide that persons who elect not to take advantage of the 
indemnity provisions provided in sections 63-66 would receive an additional 
credit of 10 percent. Since the appraised value of single and duplex houses to be 
sold is approximately $66 million, each 5-percent increase in the credit afforded 
will decrease the proceeds of sale by approximately $3,300,000. AEC, while 
recognizing the need for some credit as an incentive to purchase by priority 
purchasers, feels that 10 percent was adequate. 

In addition, we would have concern lest the introduction of a 25-percent dis- 
parity between the price to priority purchasers and the fair market value would 
afford an inducement to speculation and profiteering which might tend to defeat 
the Commission’s objective of minimizing disruptions in occupancy and could 
bring serious discredit to the entire disposal program. 

Section 37a of the committee print would allow a betterment credit to priority 
purchasers of leased land on which there are located privately owned commercial 
buildings. In many such cases the United States has reversionary interest in the 
building upon expiration of the lease, which formed a part of the agreed con- 
sideration for the lease. The proposed credit would thus deny to the Government 
without apparent basis an existing element of value for which the Government 
had bargained in entering into the lease. 

For example, if land had been leased in December 1951 for a term of 20 vears, 
on which the lessee constructed a $40,000 building, which would revert to the 
Government upon expiration of the lease, the building reversion would have a 
present value to the Government in December 1955 of approximately $15,000. 
(This is based on a return to the Government of 3 percent compounded annually 
on the value of its interest in the building.) Thus, if the lessee purchased the 
Government’s interest in December 1955, the provisions of section 37a would 
result in a loss to the Government and a financial windfall to the purchaser in the 
amount of approximately $15,000 to which he would not be entitled under the 
agreed-upon provisions ef the lease. 

Time has not permitted analysis of all the Commission’s commercial leases at 
Oak Ridge and Hanford to determine the total loss to the Government that 
would result, but it would be substantial. 

2. Rights of first refusal.—Sections 53b and 53c would confer on occupants 
the right to meet the best price offered either on competitive bid or on other 
disposition. This right would be in addition to the successive priority rights 
conferred on such occupants as occupants, residents, and project-connected per- 
sons. AEC would fear that the availability of such a right of first refusal would 





EUeeeeiWid GE TIVE RIUR GILT 


UINIVERSITY OF a4iPHIRAN | irpaRrire 


ee ie RS FRE 


20 ATOMIC ENERGY COMMUNITY ACT OF 1955 


tend to depress bidding for housing once priorities had been exhausted and hence 
to reduce to an unpredictable extent both the sale price of each house sold and 
the number of houses which will be sold. 

3. Indemnity provisions.—The committee print would appear substantially to 
increase the obligations of the United States under the proposed indemnity pro- 
visions (secs. 63-66). The bill drafted by AEC had provided that the indemnity 
obligation could be invoked in the event of a 25-percent decline from present 
employment levels at the AEC plants and laboratories. The committee print 
would make the indemnity applicable in the event of a 10-percent decline. A 
10-percent decline could occur without a major curtailment of the AEC program 
either by normal fluctuation in levels of operation or by increases in operating 
efficiencies. 

In AEC’s view the indemnity should arise only in the event of a major curtail- 
ment of the program of a type which the AEC has no present basis for foreseeing. 
It should be an insurance against the unanticipated. Accordingly, we strongly 
recommend that a 25-percent decline be the test adopted. 

The proposed provisions somewhat broaden the measure of the test of decreased 
employment by basing it on both operating, maintenance, and administrative 
employment in the project area (which we understand to mean such employees 
in industrial and research enterprises, Whether or not from a part of the atomic- 
energy program) and on population. While this improvement is theoretically 
desirable as somewhat reducing the possible oecasion for invoking the indemnity, 
it would be considerably more difficult to determine these figures with the fre- 
quency and precision required than was the case with the figures for atomic- 
energy employees on which the Atomic Energy Commission had based its provi- 
sion. Administrative difficulty is also presented by the failure of section 65 to 
specify clearly the rate of interest to be applied. 

Finally, the committee print would extend the indemnity to all purchasers of 
single and duplex houses. AEC feels such an indemnity necessary in the case of 
priority purchasers, since it wished to encourage and continue residents in the 
community and employees on the project. Since, however, the indemnity is a 
long-term, potentially burdensome obligation, AEC believes its availability should 
be limited to priority purchasers of single and duplex houses. 

4. Guaranty of performance.—Section 56 would provide that in selling a house 
subject to the right of occupancy of the existing tenant the Commission shall 
guarantee the lessee’s performance under the terms of the lease. This would 
require the Commission to police the properties to be sure that they are properly 
maintained and could render it liable for any nonpayment of rent by the occupant. 
Under these circumstances the Commission would have the duties and responsi- 
bilities, but not the rights and powers, of a landlord and it would find it preferable 
not to transfer title until the expiration of the occupancy period, thereby delaying 
disposal. 

5. Tax equivalent paymenis.—Section 55¢ attempts to specify the tax rates 
which the Commission may use in determining its tax equivalent payments by 
reference to the average tax for such services in cities of comparable size. The 
determination of such average tax rates is attended with a number of difficulties 
and uncertainties which could be productive of litigation. In addition, the 
provision would require the Commission to review and revise the tax equivalent 
payments established in large numbers of outstanding leases. Finally, the stand- 
ard of this section would appear to be inconsistent with the level of taxes sought 
to be established by section 91b (2). Since the provision for tax equivalent 
payments will be applicable only for a brief period pending transfer of municipal 
functions it is suggested that the bill not prescribe the rates for such tax equivalent 
payments, 


C. Miscellaneous comments 


1. Authority to remove certain housing.—Section 52a of the committee print 
would confirm the authority of the Commission to continue its present program 
of removing unrehabilitated flattops and dormitories at Oak Ridge as promptly 
as can be done without excessive inconvenience to the occupants of this housing. 
AEC had proposed such confirmation in Mr. Strauss’ letter to Congressman 
Dempsey of June 21, 1955. 

2. Sale of lots —Section 57a would provide for immediate sale of lots without 
awaiting appraisal of other properties. The Commission had planned to do this 
and is glad to have its authority to do so clarified. Seetion 57 would also provide 
that single residential lots leased by competitive bid which do not have a Govern- 
ment-owned building thereon would be sold at a price equal to the initial valuation 
of the lot as stated in the lease. This provision the Commission deems desirable 
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to relieve a special hardship situation which was discussed fully at the Oak Ridge 
hearings on June 10, 1955. 

3. Delegation of functions.—Section 101 of the committee print would authorize 
the President to delegate to other agencies the duties and responsibilities placed 
on the Commission by the act as well as duties and responsibilities in respect 
of the operation of the communities. It would direct that the Commission 
retain no financing duties and responsibilities. It is assumed that the intent is 
to authorize delegation of any or all of the duties and responsibilities conferred 
by the act. While the Commission strongly desires to be relieved of as many of 
the burdens of the disposal program as is practicable, it feels that the programmatic 
responsibilities specifically placed on the Commission by other provisions of the 
bill are such that there will be a number of functions which the Commission must 
retain. This is inherent in a bill which is permissive rather than mandatory in 
character. In addition there will be numerous determinations required to be 
made under the bill which are so dependent on information contained in AEC’s 
records and files that the transfer of the function of making such determinations 
to other agencies would be productive of unnecessary duplication of effort. 

4. Priorities.—Section 48¢ would provide that two or more priority holders 
having a common interest in a building or location could assign their interest in 
a single assignee, If this provision is intended to permit unrestricted assignments 
to nonpriority holders, the Commission would find the provision objectionable as 
tending to invite sale of priority rights. 

5. Provisions relating to utilities —The committee print contains a chapter 7 
relating to transfers of utility properties, section 73b of which establishes criteria 
which the Commission may consider in determining the transferee of any utility. 
The Commission’s estimates of municipal costs and revenues have been based on 
the assumption that electrical utility revenues would be available to the new 
cities. The Commission does not construe section 73b as calling for anv different 
disposition of the electrical distribution systems, but it would consider it helpful 
to include, among the criteria enumerated in section 73b, the effect of the transfer 
on the need of any entity for assistance payments under chapter 9. 

We were advised orally by Mr. George Norris, Jr., that sections 32 and 38 of 
the committee print dated July 19, 1955, would be deleted. Accordingly, we have 
not commented on those sections, In the event the committee should decide to 
include either section in a bill we should like an opportunity to make known our 
views on them. 

Time has not permitted clearance of this report with the Bureau of the Budget. 
We are concurrently transmitting a copy of this report to the Bureau and shall 
advise you of their comments as soon as they have been received. 

Sincerely yours, 
Lewis Strauss, Chairman, 


Proposep SuspstiruTe ror CHaprer 9 or ComMiITres Print or Jury 19, 1955 
CHAPTER 9, LOCAL ASSISTANCE 


Sec. 91. Payments 1n Liev or Taxes.—For any tax year commencing subse- 
quent to the date of transfer of anv municipal facility at Oak Ridge (with respect 
to property at Oak Ridge) and at Richland (with respect to property at Richland), 
the Commission is directed to make, with respect to the interest of the United 
States in any real property directed to be disposed of by section 52 (a) of this 
Act, payments in lieu of property taxes or assessments for local improvements to 
the State or local entity having jurisdiction to collect such property taxes or 
assessments for local improvements. The amounts so paid shall approximate the 
real property taxes and assessments for local improvements which would be paid 
to the city, State, or political subdivision or agency thereof upon such carey 
if it were not exempt from taxation by reason of Federal ownership: Provided, 
however, That any payment which becomes due under this subsection prior to the 
transfer of all municipal facilities at Oak Ridge (with respect to property at Oak 
Ridge) and at Richland (with respect to property at Richland) may be reduced 
by such amount as the Commission determines to be equitable, taking into con- 
sideration the municipal services then being performed by the Commission and 
the municipal services then being performed by such city, State, or political 
subdivision or agency thereof. 

Sec. 92. Conrriputions—(a) Purrose.—In addition to the payments in 
lieu of taxes provided for in section 91, it is recognized that contribution payments 
toward the support of municipal services to be provided by local entities will be 
required for a reasonable period. Such payments should be on a definitive 
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basis which will provide for the orderly and reasonably prompt withdrawal of 
the Commission from participation in and assistance to local government. How- 
ever, it is not feasible at this time to establish a definitive schedule of such pay- 
ments. Accordingly it is the purpose of this section to provide for interim 
payments, and to establish procedures looking toward the future establishment 
of a definitive basis for contribution payments by the Atomic Energy Commission 
which will contemplate the progressive reduction and eventual elimination of 
such payments. 

(b) INTERIM Payments.-—-The Commission shall pay to each entity receiving 
a transfer of municipal facilities under chapter 8 (other than the transferee of 
a new hospital at Oak Ridge), for a period of three years beginning with the date 
of such transfer, an amount equa! to the difference between (i) the reasonable 
costs to such entity of operating the facilities transferred to it and providing the 
services related to such facilities and (ii) the revenues receivable by such entity. 

Such payments shall be made at such times as the Commission and the re. 
cipient shall mutually determine. 

(c) Cooperation WitH THE Resipents.—The Commission and the residents 
of the communities are directed to cooperate in exploring facts relevant to the 
level of services which will not impede the recruitment and retention of personnel 
essential to the atomic energy program, the probable tax bases in the communities 
and available means to increase them, reasonable rates of taxes and other charges 
commensurate with the level of services to be provided, available sources of revenue 
to local entities, and other factors relevant to the determination of an appropriate 
definitive basis for contribution payments by the Atomic Energy Commission 
which will provide for the progressive reduction and eventual elimination of such 
payments. 

(d) RECOMMENDATION OF THE ComMiss1on.—Not less than 6 months prior to 
the expiration of such 3-year period as to any entity the Commission shall present 
to the Joint Committee on Atomic Energy its recommendation as to the need for 
any further contribution payments to such entity. If it recommends further 
contribution payments, it shall propose a definite schedule of such contribution 
payments which will provide for an orderly and reasonably prompt withdrawal of 
the Atomic Energy Commission from participation in and contribution toward 
local government. 

(e) Inciuston in BupGet.—The amounts of any proposed payments under 
subsection (c) hereof shall be included as separately identified items in the Com- 
mission’s budget submission to Congress. 

(f) Reports aND INFORMATION.—Any entity to which payments may be made 
under this section shall make such reports and give the Commission access to such 
information as the Commission shall reasonably require to enable it to make the 
determinations and recommendations called for by this section. 

(g) Derinition.—-‘‘Revenues receivable” shall include all revenues of whatever 
nature and from whatever source, receivable for maintenance and operating pur- 
poses, including, without limitation, tax receipts, payments in lieu of taxes, grants 
and contributions, funds provided by the Atomic Energy Commission and other 
Federal, State, or local agencies, licenses, permits and other fees, fines and penalties, 
receipts from the sale or furnishing of other services and goods (other than sales 
of a nonrecurring nature), but shall not include payments under the act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress), as amended, nor electric 
or water utility revenues except to the extent that such utility revenues may 
lawfully and in accordance with good utility accounting practices be applied to 
general fund purposes. Any revenues received by the city or other newly estab- 
lished local entity at Oak Ridge or at Richland between the date of its incorpora- 
tion or establishment and the date of transfer of municipal facilities to it, which 
have not been expended prior to such transfer, shall be credited against any pay- 
ments required to be made to such city or other entity under subsection (b) of 
this section. In determining revenues receivable the Commission shall assume 
reasonable tax rates and other charges and normally diligent collection. 

Sec. 93. Area or Service.—The payments made pursuant to section 91 to 
transferees of municipal installations are in anticipation that the respective 
recipients of those payments furnish, or have furnished, for the community, the 
school, hospital, or other municipal services in respect of which the payments 
are made. Any such payment may be withheld, in whole or in part, if the Com- 
mission finds that the recipient is not furnishing such services for any part of 
the area so designated. 

(Secs. 94 and 95 of the committee print would be deleted.) 
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Appenpix IT 


Hovusine AND Home Finance AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., July 22, 1955. 
Hon. Ciinton P. ANDERSON, 
Chairman, Joint Committee on Alomic Energy, 
Washington 25, D. C. 

Dear SENATOR ANDERSON: Mr. George Norris, Jr., of your staff has requested 
the views of this Agency with respect to the July 21 committee print of a draft bill 
entitled “A bill to facilitate the establishment of local self-government at the 
communities of Oak Ridge, Tenn., and Richland, Wash., and to provide for the 
disposal of federally owned properties of such communities.”’ 

he provisions of the bill of particular interest to this Agency are those relating 
to the disposal of housing and other federally owned propertics in the communities 
of Oak Ridge, Tenn., and Richland, Wash. This Agency favors the objectives of 
the legislation and has conferred from time to time with representatives of the 
Bureau of the Budget and the Atomic Energy Commission concerning the subject 
matter of the bill. Three portions of the bill bear directly upon the operations of 
the Housing Agency: (1) Sections 32 and 33 relating to appraisals by this Agency 
(on a reimbursable basis for the Atomic Energy Commission) of the property to 
be sold pursuant to the bill, (2) section 101 relating to the delegation of functions 
of the Commission to other agencies, and (3) section 201 relating to mortgage 
insurance under section 223 of the National Housing Act for properties being 
disposed of under the bill. This Agency has no objection to these provisions of 
the bill except as to the specific items indicated below. 

Board of Review for Appraisals.—This Agency strongly recommends the deletion 
of the provisions of section 32 relating to a Board of Review. This section would 
provide for the Housing and Home Finance Administrator (or his designee) 
making the appraisals of the properties to be disposed of under the bill, and would 
require the Administrator to provide for a Board of Review to examine all such 
appraisals upon appeal. The establishment of this Board is unnecessary, would 
accomplish no desirable objective, would cause unnecessary administrative prob- 
lems, and would set a harmful precedent for appeals from appraisals in connection 
with all FHA normal insurance operations, as well as other disposal programs. 

The Board of Review procedure prescribed in the bill is unnecessary for the 
protection of the prospective home buyer, since the appraisal of the FHA will take 
into consideration the economic background and discerrible future of the com- 
munity, the kind and quality of community services available and other factors 
which influence value, the attributes of the various locations within the com- 
munity and the several types of property within these neighborhoods and, finally, 
the design, and physical condition of each unit. The appraisals will be prepared 
by qualified technicians, expert in their field and will be reviewed and coordinated 
by staff technicians in the PHA local insuring office. In cases where complaints 
arise with respect to FHA appraisals or inspections of a property, the local insur- 
ing office in the normal course of business reviews and reexamines its work. This 
practice will apply in the case of these appraisals and will be done without addi- 
tional cost to the petitioner. The proposed Board of Review, would therefore, 
serve no useful purpose, and the proposed Board of Review procedure would 
place an additional administrative burden and expense upon the Agency. 

Delegation of functions.—Section 101 of the bill would authorize the President to 
delegate the functions conferred on the Atomic Energy Commission by the bill to 
such other agencies of the Government as are qualified to perform them. The 
section also provides ‘‘The Commission shall retain no financing duties and respon- 
sibilities.” The Housing Agenev strongly recommends the deletion, or appro- 
priate modification, of this quoted language, because we understand it is intended 
to require that the Housing Agency perform all of those financing duties. The 
Agency has worked closely with representatives of the Commission and the Bureau 
of the Budget in developing the types of functions which the Agency can appro- 
priately perform on behalf of the Commission. This includes not only the 
appraisal work specifically covered by the bill, but the servicing of mortgages 
executed in connection with the disposal of the properties pursuant to the bill 
This would cover the bulk of the financing work under the bill. However, we 
believe it would not be desirable to require all “financing duties and responsibili- 
ties” of the Commission to be delegated to this Agency. This would include 
matters relating to the terms and execution of mortgages given by purchasers of 
properties under the bill, and would involve policy questions which should properly 
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be handled by the Commission and which seem to be appropriately conferred on 
the Commission by other provisions of the bill. It may also be pointed out that 
the quoted language is unnecessary for the purpose of authorizing such delegation 
of the Commission’s functions under the bill as may be found to be desirable. 

Technical corrections.—The term ‘‘Federal Housing Commissioner” should be 
substituted for ‘Housing and Home Finance Administrator’ on page 10, line 11. 
The authority to insure mortgages under the National Housing Act is conferred on 
the Federal Housing Commissioner rather than the Housing and Home Finance 
Administrator. 

The proviso beginning on page 37, line 22, should be stricken. This proviso, 
waiving preferences in existing laws, was apparently inserted in an earlier draft of 
the bill because of preference provisions in another statute which has since expired. 

Clarification of downpayment requirement.—The Housing Agency recommends 
that the committee report, which we understand will soon be printed on the bill, 
make clear that the bill is not intended to change the downpayment requirements 
which would otherwise be applicable with respect to property covered by mort- 
gages insured under the National Housing Act. It is our understanding that the 
bill is not intended to make such change. However, under the provisions of the 
National Housing Act, as it would be amended by the bill, it would technically be 

ossible for the insured mortgage to be equal to the sales price of the property. 
‘his results from the fact that sections 35 and 36 would permit the sales price, 
under prescribed circumstances, to be substantially less than the appraised 
current fair market value of the property. A mortgage could comply with the 
loan to value ratio required by law and still equal the amount of the sales price 
under the bill. It is important that the bill not give a wrong impression of the 
intent of your committee in this regard, but that it be made clear that the max- 
imum insurable mortgage amount be based upon sales price or appraised value 
whichever is lower. 

Your staff has asked us to indicate whether the purchasers of residential prop- 
erties being sold under the bill would be permitted to obtain FHA insurance 
assistance for repairs and improvements. These purchasers would be eligible 
for FHA title I home improvement loans and for the so-called open-end insured 
mortgage financing, where permitted by State law, to the same extent as owners 
of other residential properties throughout the country. 

We have not yet had an opportunity to clear this letter with the Bureau of the 
Budget. As soon as we have received the views of the Bureau, we will advise 
vou further. 

Sincerely yours, 
Atsert M. Coxe, Administrator. 


O 
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CONSIDERATION OF H. R. 7474 





Juty 25, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Bourne, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res, 314] 


The Committee on Rules, having had under consideration House 
Resolution 314, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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PROCEEDINGS AGAINST JOHN T. GOJACK 





Juty 26, 1955.—Ordered to be printed 





Mr. Water, from the Committee on Un-American Activities, 
submitted the following 


REPORT 


CITING JOHN T. GOJACK 


The Committee on Un-American Activities, as created and author- 
ized by the House of Representatives through the enactment of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress, 
and under House Resolution 5 of the 84th Congress, caused to be 
issued a subpena to John T. Gojack, 1835 South Calhoun Street, 
Fort Wayne, Ind. The said subpena directed John T. Gojack to be 
and appear before the said Committee on Un-American Activities or a 
duly authorized subcommittee thereof, of which the Honorable 
Francis E. Walter is chairman, on February 28, 1955, at the hour of 
10 a. m., in room 225-A, Old House Office Building, Washington 
D.C., then and there to testify touching matters of inquiry committed 
to said committee, and not to depart without leave of said committee. 
The subpena served upon the said John T. Gojack is set forth in words 
and figures as follows: 


By authority of the House of Representatives of the Congress of the United 
States of America, to United States marshal, South Bend, Ind.: 

You are hereby commanded to summon John T. Gojack to be and appear 
before the Committee on Un-American Activities, or a duly authorized sub- 
committee thereof, of the House of Representatives of the United States, of which 
the Honorable Francis E. Walter is chairman, in their chamber in the city of 
Washington, room 225-A, Old House Office Building, on Monday, February 28, 
1955, at the hour of 10 a. m., then and there to testify touching matters of inquiry 
committed to said committee; and he is not to depart without leave of said com- 
mittee. 

Herein fail not and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States, at the city of Washington, this 19th day of February 1955. 

Attest: 

Francis E. Wautrer, Chairman. 

[SEAL] Rape R. Roserts, 

Clerk, House of Representatives. 


The said subpena was duly served as appears by the return made 
thereon by Roy M. Amos, United States marshal, by James R. Settles, 
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deputy, who was duly authorized to serve the said subpena. The 
return of the service by the said Roy M. Amos, United States marshal, 
by James R. Settles, deputy, being endorsed thereon, is set forth in 
words and figures as follows: 


Subpena for John T. Gojack, before the Committee on Un-American Activities, 
served February 23, 1955, by personal service of a copy of this writ on John T. 
Gojack, at Fort Wayne, Ind. 

Roy M. Amos, 
United States Marshal. 
By James R. Serties, 
Deputy. 


The said John T. Gojack, pursuant to said subpena and in com- 
pliance therewith, appeared before the said committee on February 
28, 1955, to give such testimony as required under and by virtue of 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 84th Congress. The said John 
T. Gojack, having appeared as a witness and having been asked the 
questions, namely: 


Were you ever a member of the Communist Party? 

Were you then a member of the Communist. Party in 1948, at any time during 
the year 1948? 

1 want to ask vou one question: Are you now a member of the Communist 
Party? 

You have left us under the impression at this point that by reading the news- 
papers you knew that Johnson was chairman of the Communist Party of Indiana 
and I am asking vou if that is the only way vou knew Johnson. 

Are you acquainted with Henry Aron, A-r-o-n? 

Mr. Gojack, did Mr. Elmer Johnson or Mr. Aron ever appear and address a 
group of people when you were present? 

May I ask the witness, do you know whether or not Russell Nixon is a member 
of the Communist Party? 

Did you take active part in the peace pilgrimage to. Washington which was 
organized by one of the “front”? organizations known as the American Peace 
Crusade? 

What method was used to get you as an original sponsor? [That is, original 
sponsor of the American Peace Crusade."] 


which questions were pertinent to the subject under inquiry, refused to 
answer said questions and, as a result of said John T. Gojack’s refusal 
to answer the aforesaid questions, your committee was prevented from 
receiving testimony and information concerning a matter committed 
to said committee in accordance with the terms of the subpena served 
upon the said John T’. Gojack. 

The record of the proceedings before the committee on February 
28, 1955, during which John T. Gojack refused to answer the aforesaid 
questions pertinent to the subject under inquiry, ts set forth in fact as 
follows: 

Unitep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. C., Monday, February 28, 1955. 


PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities met pursuant 
to call at 10:20 a.m., in the eaueus room, Old House Office Building, Washington, 
D. C., Hon. Morgan M. Moulder presiding. 

* * * * 

Mr. MovupEr. The committee will be in order. 

This subcommittee was appointed pursuant to the rules of the House as ordered 
by Francis E. Walter, chairman of the full committee, and it is composed of 
three members—the Honorable Clyde Doyle of California, on my right, the*Hon- 


! Words inside brackets added for clarity. 


* * * 
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orable Gordon H. Scherer of Ohio, and myself as chairman of the subcommittee. 
Mr. Scherer of Ohio is absent and will be present within the next few minutes. 
* * * * * * oe 

After the testimony of several witnesses, John Thomas Gojack was called as a 
witness. 

Committee members present: Representatives Morgan M. Moulder, chairman 
of the subcommittee, Clyde Doyle, and Gordon Scherer. 

* * * * a * * 

Mr. Movtper. Call your next witness. 

Mr. TavennerR. Mr. John T. Gojack, will you come forward, please, sir? 

Mr. Movuuper. Hold up your right hand and be sworn. Do you solemnly 
swear the testimony you are about to give will be the truth, the whole truth, and 
nothing but the truth, so help you 

Mr. Gosack. I do, 


Testimony oF JouN Tuomas Gosack, AccompaANiED By CounsEL, FRANK 
DONNER 


Mr. Movutper. Are you accompanied by counsel? 

Mr. Gosack. Yes. 

Mr. Mounper. Counsel, state your name. 
™ Mr. Donner. My name is Frank Donner, 342 Madison Avenue, New York 

ity. 

Mr. TAVENNER. Please state your name. 

Mr. Gosack. John Thomas Gojack. 

* * “ * * * 

Mr. TaveNNER. When and where were you born, Mr. Gojack? 

Mr. Gosack. I was born in Dayton, Ohio, August 15, 1916. 

Mr. Tavenner. Where do you now reside? 

Mr. Gosack. I reside in Fort Wayne, Ind. 

Mr. TavENNER. What is your address in Fort Wayne? 

Mr. Gosack. My address is 2303 Florida Drive. 

* . * * + * * 

Mr. TAavENNER. Now, will you tell the committee, please, what your present 
occupation is? 

Mr. Gosack. My present occupation is in the capacity as general vice president 
and district president of the United Electrical, Radio and Machine Workers of 
America, union organization that your chairman announced in the press he was 
out to put out of business. That is part of the reason why I think this whole 
investigation is a union-busting venture and not legitimate investigation. 

Mr. TAVENNER. Are you an officer of district No. 9? 

Mr. Gosack. Yes. 

Mr. TaveNNER. What is that office? 

Mr. Gosack. I stated in answer to your first question, president of district 9. 

Mr. Tavenner. A district president. You didn’t state what district. 

Mr. Gosack. I happen to be elected president of district council 9. 

Mr. Tavenner. Will you tell the committee, please, what your education, 
formal educational training, has been. 

Mr. Gosack. Well, my formal education consists of 7 years in parochial and 
public schools and if you want to include other educational experiences I will be 
glad to recite them. 

Mr. TavenNeER. I am speaking of your formal educational training. That 
was the question. Did you attend any other schools besides those that have 
been mentioned? 

Mr. Gosack. I believe I went to school when I was in the Army some years 
ago, and I consider my 16 years in the labor movement somewhat of a schook 
ing 





* + * * * “ ~*~ 

Mr. TaveNNER. Now, will you proceed, please, to give us your employment 
after August 1940, beginning with August 1940? ‘ 

Mr. Gosack. In 1940 while still ee at Delco Products, but working 
for the union to get this plant organized, I was given a job as field organizer for 
the United Electrical, Radio and Machine Workers of America. I worked as a 
field organizer until—— 

Mr. Tavenner. Did that begin August 1940? 

Mr. Gosacx. August 1, 1940, if I remember correctly ; yes, sir. 

Mr. TaveNNER. You had no — employment by UE? You went there 
directly from the Delco Products Co.? 
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Mr. Gosack. As a matter of fact, I was currently unemployed; I was on layoff 
from Delco. Because I was one of the few workers who would get out at the 
plant and put out leaflets when the rest of the workers were totally fearful of 
doing this because of the wrath of General Motors, I was engaged to work as an 
organizer. They felt I had some courage in facing this giant corporation who 
had sought to keep a union out of its plant. 

Mr, TavENNER. When was Delco organized? 

Mr. Gosack. It was organized in 1940 in December. The election was held 
in January, if I remember. I had been working voluntarily for the local and, as 
I applied earlier, I received some very modest amounts of money for organizing, 
the handbill distribution, and participating in handbilling. 

If I remember correctly, at one point when they couldn’t get workers to do it 
because of the fear of the corporation, they hired Western Union boys and | 
offered to work for the same money as Western Union boys because I needed 
funds to supplement my WPA. 

Mr. TavENNER. Will you continue with your employment by UE beginning 
August 1, 1940, and the various positions held by you in that organization from 
that time to the present? 

Mr. Gosacx. As I said earlier, I was engaged as a field organizer for that union 
about August 1, 1940. Sometime in 1942, I don’t recall the exact date, I think 
the fall of 1942—I would have to check the records to get the exact date—the 
executive board of District Council 9 in the Fort Wayne area where I had by that 
time been sent by the national union, hired, asked the international union to give 
me a leave of absence to hire me as business representative of the district council 
because of my experience in negotiation. At that point I went off the payroll of 
the national union and went to work as an employee of district council 9. 

* 7~ »* ~ * * *x 


Mr. TavENNER. Let’s go back again to the period that you were employed by 
the UE. The last that you told us was that in 1942 you were hired as business 
agent by the executive board of district No. 9. How long did you serve in that 
capacity? 

Mr. Gosack. Until the fall of 1943, at which time I was elected president of 
district council 9, if I remember correctly. 

Mr. TAVENNER. How long did you remain president of district 9, the council 
of district 9? 

Mr. Gosack. I have been elected annually, reelected annually, for every year 
since that time on a number of occasions in contested elections, with opponents, 
but I received the majority vote in our district council meeting in which the 
elections take place annually, in the fall. 

Mr. TAVENNER. You still hold that position? 

Mr. Gosack. Yes; the last reelection was in the fall of 1954. 

Mr. TAVENNER. What other positions have you held in the union besides the 
ones you have told us of? 

Mr. Gosack. According to the constitution of our union by virtue of that office 
of district council president, I am automatically a general vice president of the 
national union and a member of the general executive board. And I have held 
that office concurrent with the district council position in accordance with the 
constitution of our organization. 

Mr. TavENNER. I think now I shall ask the question that the Congressman 
asked you a few moments ago: Have you been a member of the Communist 
Party at any time while occupying any of the positions you have enumerated in 
the union? 

Mr. Gosack. In 1949 and 1950 and 1951 and 1952 and 1953, and 1954, on 
August 24, 1954, I signed an affidavit which said “I am a responsible officer of 
the union named below, the UE. I am not a member of the Communist Party or 
affiliated with such party, I do not believe in and I am not a member of nor do I 
support any organization that believes in or teaches the overthrow of the United 
States Government by force or by any illegal or unconstitutional methods.” 

Mr. Scuerer. Mr. Chairman, I ask that the witness be directed to answer Mr. 
Tavenner’s question because obviously his answer was not responsive to the 
question. 

Mr. Movutper. That is correct. The witness is directed to give a direct answer 
to the question propounded by counsel. As I recall, he asked you whether or 
not at any time while you have been employed by the UE in any official capacity, 
were you at any time a member of the Communist Party. 

Mr. Gosacx. Mr. Moulder, I don’t believe that this committee has any right 
to investigate my political beliefs or affiliations, especially so when its purpose is 
union busting. 
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Mr. TaveNNER. The answer is not responsive to the question. 

Mr. Gosack. I will explain why. If you want to know my political beliefs, 
you can check the records in Allen County, Ind. 

Mr. Mouuver. The fact that you refuse to answer that question truthfully— 
would that have the effect of busting the union? 

Mr. Gosack. Every time I cast a ballot in a primary election I have had to 
register my party preference and those records are available to you and that 
convinces me you are not interested in my political affiliation. 

Mr. Movuuper. You were asked a very simple question as to whether or not 
vou had ever been a member of the Communist Party while you were employed 
by or actively engaged in any official capacity for the UE. 

Mr. Gosack. I don’t believe that Public Law 601—— 

Mr. Movtper. You can answer that. 

Mr. Cosack. Gives this committee the right to inquire into my 

Mr. Dorie. I do not mean to interrupt you again, but you are proceeding 
again to read that prepared statement. Why don’t vou come out for the right 
and give us a forthright answer, an honest-to-God answer, and answer the question 
promptly and quickly? 

You know very well whether or not you have been a member of the Communist 
Party. That is our question. 

Mr. Gosack. My forthright answer is this—— 

Mr. Dorie. You have taken about 3 minutes already trying to get out of 
answering that question. 

Mr. Gosack. I haven’t been hedging. You Congressmen have been taking 
the floor. 

Mr. Movutper. You said 1949, 1950, 1951, 1952, 1953, and 1954 

Mr. Dorie. Down to August 24, 1954. 

Mr. Movtper. In 1948 were you a member of the Communist Party 

Mr. Gosack. This affidavit is still on file. I don’t believe the resofution 
whieh put you up in business, under the first amendment to the Constitution, 
gives you the right to inquire into my political beliefs. 

Mr. Moutper. You have no hesitancy in answering the question as to 1949. 
That was after the law compelled you to sign this affidavit. Prior to that time, 
say 6 months prior to 1948, were you then a member of the Communist Party? 

Mr. Gosackx. Mr. Congressman, because these hearings were set up to interfere 
in labor board elections in Magnavox and Whirlpool—— 

Mr. Movuper. Do you refuse to answer the question? 

Mr. Gosack. No; if you let me answer the question I will answer it. I will 
give you the answer in my own way. 

Mr. Movutpver. Were you a member of the Communist Party in the year 1948? 

Mr. Gosack. Look—it is not a simple question. When you have got paid 
liars like Matusow around here and you had a fellow from Ohio that was a lunatic 
that testified in one case, and this committee—— 

Mr. Movutper. You can tell the truth. 

Mr. Gosack. This committee took the word of a lunatic and tried to frame some 
people, and Cecil Scott and Representative Walter-—— 

Mr. TAVENNER. Cecil Scott never testified. 

Mr. Gosackx. The chairman of the committee said Cecil Scott was a lunatic 
and altered a document before this committee and Walter said he would recom- 
mend the matter be referred to the United States attorney. 

Mr. TAVENNER. That doesn’t excuse you from telling the truth. What is the 
truth? Were you a member of the Communist Party at any time before you 
became a UE employee or since? 

Mr. Gosyack. When vou have a paid liar like Matusow 

Mr. TaveNNER. He is not testifying about you. 

Mr. Gosacx. Matusow tells in his revelations about going into Dayton, Ohio, 
and meeting with the personnel manager—— 

Mr. Scuerer. I ask that this diatribe be stopped, Mr. Chairman. I don’t 
have to take that from you even if the chairman—it is a simple question. Mr. 
Chairman, I ask that you direct him to answer the question. May I ask a ques- 
tion? 

Were you ever a member of the Communist Party? Let’s get the record straight 
because I want to get this record just right. Were you ever a member of the 
Communist Party? 

Mr. Gosack. I am going to answer that question in my own way. 

Mr. Moutper. The question calls for a civil answer. 

Mr. Gosacx. Not while you have paid lisrs like Matusow and Strunk, who 
said this lad was running a strike in a guided-missile plant in Detroit. I was 
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involved in that strike. It is not a guided-missile plant, in the first place. I 
tried to break that strike on that paid liar’s testimony. 

Mr. Scuerer. I am directing you to quit talking and answer the question, 
and, if you don’t, you are in contempt. © you understand? 

Mr. Gosack. I think it is up to the courts to decide who is in contempt, not 
you. We haven’t reached a stage in this country where a Moulder or a Scherer 
can tell who is in contempt. I have some faith in the courts of this land yet. 

Mr. Moutper. The Chair directs you to answer the question propounded to 
you by Mr. Scherer. You have not answered the question, I understand. 

Mr. TAVENNER. Let’s get together on the question because that is important 

Mr. Scnerer. Mr Chairman, may I have the floor? 

Mr. Moutper. Yes. 

Mr. Scuerer. Were you ever a member of the Communist Party? 

Mr. Gouack. My answer to that question is that since 1949 I have signed these 
affidavits, one on file now. McCarthy had an investigation which the Depart- 
ment of Justice said 

Mr. Scuerer. Just a minute. 

Mr. Chairman, | ask that you direct him to answer my question. 

Mr. Moutper. The Chair directs you to answer the question. 

Mr. Gosack IT am going to answer your question if you will be patient. 

Mr. Movutper. When? 

Mr. Gosack. If you will stop interrupting and let me answer, I will. 

Mr. Moutper. How long do you think it will take you to answer? 

Mr. Gosack. I think I ean do it in about a minute and a half. 

Mr. Mounper. That question calls for a simple “Yes’’ or “No.” 

Mr. Gosackx. Not when you have paid liars like Matusow around who frame 
these hearings. 

Mr. Movutper. That is enough, 

Mr. Gosack. I think the first amendment to the Constitution protects me in 
my right to challenge this committee asking me any questions about my political 
affiliations or beliefs and especially when it is used for union busting. 

Mr. Movutper. Do you claim the privilege under the fifth amendment now? 

Mr. Gosack. No; I have not. 

Mr. Moutper. The Chair directs you to answer the question: Were you ever 
a member of the Communist Party? 

Mr. Gosack. I am saying the first amendment to the United States Constitu- 
tion gives me the right to challenge your committee using this hearing for union 
busting and for strike breaking as in the case of this paid liar, Strunk, who lied 
about the Square D strike. 

Mr. Moutper. Do you decline to answer the question? 

Mr. Gosack. I will answer the question my own way. 

Mr. Movutper. Do you decline to answer the question for the reasons you have 
just stated? 

Mr. Gosack. For the reason that the first amendment 

Mr. Moutper. You decline to answer for the reason of the first amendment; is 
that right? 

Mr. Gosacx. No; for the reason that the first amendment of the United States 
Constitution—— 

Mr. Moutper. Thatisenough. Proceed. 

Mr. Gosack. I want to give my explanation. 

Mr. Scuerer, Mr. Chairman, I insist that you ask counsel to proceed now. 

Mr. Mouuper. Proceed. However, I want to 

Mr. Gosack. You are not permitting me to give my explanation of the answer. 

Mr. Moutper. You have not attempted to answer the question. You have 
been making a speech like an ordinary soapbox Communist orator. 

Mr. Gosacx. I haven’t had the opportunity to vote myself a $10,000 raise. 

Mr. Mouxper. Let us proceed. 

Mr. Gosack. I want the record to show I have not been given an opportunity 
to make an explanation. 

Mr. Moutper. Are you refusing to answer the question because Congress 
voted itself a $10,000 raise? 

Mr. Gosack. No: but I resent—and not with bitterness against my Govern- 
ment because I love my Government, although I dislike some of the people 
currently in control of it from Charlie Wilson on down. 

Mr. Movutper. I ask you 














Mr. Gosack. Some of these other corporation people here are here for the sole 
purpose of using this hearing to bust our union. 

Mr. Dorie. You have made a speech, so your members will know what you 
have said before the committee. 
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Mr. Movutper. I want to resubmit the question whether or not you were a 
member of the Communist Party in the year 1948 or at any time prior to the 
time you signed the first affidavit referred to in your testimony. 

Mr. Gosackx. My answer to that—— 

 gemanag You answered the question as to 1949, 1950, 1951, 1952, 1953, 
and 1954. 

Mr. Doyrte. No; he has not. All he said was he swore to an affidavit. I do 
not take cognizance that the affidavit is an answer to the question. 

Mr. Movutper. Were you then a member of the Communist Party in 1948, at 
any time during the year 1948? 

ir. Gosacx. The purpose of this hearing clearly in my mind is not legislative 
in character. 

Mr Mov per. You decline to answer? 

Mr. Gosack. This hearing is designed to influence an election, designed to 
smear me. You have no right as a committee—— 

Mr. Movuper. You are arguing with us. You have not answered the ques- 
tion; you have declined to answer it. 

Mr. Goyacx. My answer to the question is when you have paid liars like 
— paid liars like Strunk, and paid liars like this lunatic, Cecil Scott 
around—— 

Mr. Doyte. This is the fourth time you have given those as your reasons. 

Mr. Gosackx. There may be others. 

Mr Doyue. Don’t repeat those same reasons. Start in on some new ones, if 
you have them. 

Mr. Gosack. I taink my reason is about the best one I can think of because 
I love the United States Constitution and I think that the first amendment ought 
to protect me, particularly insofar as the first amendment doesn’t give or rather 
guards against the kind of an operation this witch-hunting committee is engaged 
in. 

Mr. Moutper. Do you claim the privilege under that amendment and decline 
to answer? 

Do you decline to answer by claiming the privilege under the first amendment? 

Mr. Gosack. Yes. 

Mr. Scuerer. Let's go to the next question. 

Mr. Movutper. All right. 

Mr. Doy te. It is 4:30, Mr. Chairman. We talked about adjourning 

Mr. Gosack. May I finish my explanation? I haven’t finished yet. I mean 
in regard to this paid liar Matusow, this liar Strunk, Cecil Scott——— 

Mr. Scuerer. I ask that we proceed with the next question. Matusow was a 
Communist. 

Mr. Gogacx. Also a union buster. He was your boy then. You loved 
him then. 

Mr. Moutper. I want to ask you one question: Are you now a member of the 
Communist Party? 

Mr. Gosack. I have this affidavit on file and that affidavit speaks for itself. 

Mr. Scuerer. Wait a minute. I ask that you direct the witness to answer 
your question. Let’s keep this record straight. I am going to make a motion to 
cite him for contempt. 

Mr. Mouuper. The Chair directs you to answer the question ‘‘yes” or “‘no’’; 
Are you now a member of the Communist Party? 

It is a very simple question calling for a very simple answer. 

Mr. Goack. I swore to an affidavit. 

Mr. MoutpEer. What was the date of the affidavit? 

Mr, Gosack. August 24, 1954. 

Mr. Mouuper. I am referring to this date. 

Mr. Gosack. This covers this date. This affidavit is still on file. 

Mr. Doyte. It does not. 

Mr. Gosack. It does. 

Mr. Doy.e. The chairman asked you whether or not you are a member of the 
Communist Party today, the date you are sitting in that chair. 

Mr. Gosack. I am telling you this affidavit is on file here in Washington and 
this affidavit, signed and notarized, says I am not a member of the Communist 
Party or affiliated with such party and it also has the reference in there to not 
believing in or not being a member of nor supporting any organization that believes 
in or teaches the overthrow of the United States by force or by any illegal or un- 
constitutional methods. That affidavit is on file and in effect. 

Mr. Scuerer. Who do you think you are fooling? I ask you, Mr. Chairman, 
that you direct him to answer the question. 
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Mr. Moutper. The Chair requests that you answer the question as to whether 
or not you are now a member of the Communist Party. 

Mr. Doyxe. Mr. Chairman, | submit it is not a matter of requesting, that you 
as chairman under the law and under your assignment are directing him to answer 
the question. 

Mr. Mouuper. The Chair directs you to answer. 

Mr. Gosack. Under the first amendment to the Constitution you have no right to 
even have this hearing. 

Mr. Doyuz. That is your opinion. 

Mr. Gosack. Yes; and I am entitled to my opinion in this country still, though 
we are getting dangerously close to the point when Representative Walter can tell 
people how to vote in an election. 

Mr. Dorie. Why do you decline to give an honest answer? You don’t suppose 
we will take that affidavit as the answer to this question, do you? 

Mr. Gosacx. I am not going to cooperate with union busters. My union is on 
record as the UAO-WAC, not a bad union, to fight back against McCarthys, 
McCarrans, Jenners, and Veldes. 

Mr. Movunper. Do you want to answer or do you decline to answer the question 
that has been asked? Are you now a member of the Communist Party? 

Mr. Goyack. I am letting the record speak for itself. 

* * * * *” *” * 


os 


Unirep States House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
Washington, D. C., Tuesday, March 1, 1955. 


PUBLIC HEARING 


The subcommittee of the Committee on Un-American Activities met, pursuant 
to recess, at 10 a. m., in the Caucus Room, Old House Office Building, Washington, 
D. C., Hon. Morgan M. Moulder (chairman) presiding. 

Committee members present: Representatives Morgan M. Moulder (chairman), 
Clyde Doyle, and Gordon H. Scherer. 

* * a * * 7” ” 

Mr. Moutprr. The committee will be in order. 

Will you call Mr. Gojack. 


Testimony or Joun Tuomas Gosack, AccoMPANIED BY COUNSEL, FRANK 
Donner (Resumed) 
* * + ” * * * 

Mr. TAVENNER. While you were residing in Fort Wayne, was there a strike 
conducted in General Electric by a local of the UE? 

Mr. Gosack. Yes, sir; there was. 

Mr. TAVENNER. What was the name of the local, the number of the local? 

Mr. Gosack. It was at that time UE local 901. 

Mr. TavenNER. 901. Did the Communist Party participate in any manner 
in the conduct of:the strike? 

Mr. Gosack. That strike was voted by the membership of local 901, the mem- 
bership voted upon a plan of strike action which included the establishment of 
committees for various activities in the conduct of the strike. 

Each chairman of the various strike committees made up what was known as a 
strike strategy committee. That strike strategy committee met every morning 
in the office of UE local 901. The entire conduct of that strike was in the hands 
of that strike strategy committee, the various stewards and picket captains’ 
meetings that were called and also the special membership meetings that were 
called. 

Mr. TaveNNER. Who was the secretary of local 901 at that time? 

Mr. Gosacx. If I remember correctly, Miss Bertha Scott. 

Mr. TAVENNER. Were you a member of the strike committee? 

Mr. Gosacx. No, sir; I was a member of another GE local at the time, but I 
cerved in a helpful capacity, assisting the local in the conduct of the strike. 

Mr. TavENNER. Did you attend its meetings? 

Mr. Gosack. Some of them, sir. 

Mr. TavENNER. Do you recall attending a meeting on January 16, 1946, at 
which you presented a letter that had been written to you by the secretary of the 
Communist Party? 
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Mr. Gosack. I don’t recall presenting a letter myself. I recall 1 incident in 
this strike, 2, as a matter of fact; 1 in which the local had received a communica- 
tion with an offer from someone to give them copies of this paper or to furnish 
them to people active in the strike. There was quite a discussion about this— 
at one strike strategy committee meeting, as I recall, as a matter of fact, a heated 
discussion. The strike strategy committee took a vote on it. I was not a party 
to the vote. I was not a party to the discussion other than I was asked a question 
about this paper and, as a matter of fact, I recall this very clearly. Some one 
raised the question about, does reading this so-called Communist paper, I believe 
it was the Worker, or the Daily Worker, does that make you a Communist? 
I remember in response to a question saying that, well, I read the Wall Street 
Journal and that didn’t make me a capitalist, and that I personally read every- 
thing I could. I only had seven grades of formal schooling and I gave myself an 
education after that by reading a lot. 

Ihave read alot. Iam sorry to say that there are certain things in this country 
that since the rise of McCarthy are now forbidden reading material and I think 
that is a sad thing for this country. 

Mr. Moutper. I don’t think you need to apologize about your education. 
You are a very brilliant man. 

Mr. TAvENNER. Do you recall whether or not the communication with respect 
to the making available to your strike committee of the Daily Worker was ad- 
dressed to you? 

Mr. Gosack. Sir, I don’t recall that at all and I might say this: that the lady 
who took those minutes of that meeting didn’t like me at all and on many occasions 
| found that the minutes she took completely distorted my position in meetings. 
As a matter of fact, the closest supporter of this woman, one Dallas Smith, who 
was involved in another incident where some Communists gave them coffee for 
the strike, and I will be glad to give you the details on the use of Communist 
coffee in the strike, that this Dallas Smith later went on to break this union and 
later was engaged by the General Flectric Co. and is today an employee in the 
personnel office, paid off for helping to break that union. 

That union in that plant happens to be in a very weakened position with less 
than 500 members out of 9,000 workers in that shop paying dues into the union. 

It was the activities of people like Dallas Smith who was paid off by the company 
and this woman who distorted the minutes who are responsible for that. 

Mr. Scnerer. This woman who you say distorted the minutes was she a 
fellow union member at the time? 

Mr. Gosack. She never worked in the shop. She was hired as a secretary 
She was then elected to secretary. 

Mr. Scuerer. Of the union? 

Mr. Gosack. Of the union. 

Mr. Scuerer. You claim she was an employer’s stooge for the purpose of 
sabotaging you? 

Mr. Gosack. I have no evidence to that effect. I merely stated my belief, my 
knowledge, that she never passed up an opportunity to do a job on me and how 
she colored her minutes. 

Mr. TavENNER. Now, you have charged Miss Scott with altering the minutes 
or improperly reporting them because you see before me a typewritten statement. 
Is that the reason you are doing it? You are anticipating that I am going to 
read you the minutes of that meeting? 

Mr. Gosack. I don’t know how many paid liars you have working for you. 
I know of three of my own knowledge. 

Mr. TaveNNER. Will you answer the question? 

Mr. Gosack. As to what? 

Mr. TAvENNER. As to whether or not the reason for your attacking Miss Scott 
is that you see that I have before me what appears to be a copy of the minutes? 

Mr. Gosack. I don’t see what you have before you. You have all kinds of 
— before you. . 

Mr. TavenNeErR. You have told us that the matter was presented to a meeting 
and you have told us that the account of it was improperly stated by Miss Scott 
before I have given you any facts in regard to it at all. Have you seen it before? 

Mr. Gosack. I know it from other reasons. 

Mr. TavENNER. You have seen it before? : 

Mr. Gosack. No; I know this because Mr. Dallas Smith and the group with 
him who are members of the IUE-CIO, the only MeCarthyite union in America, 
a union that cooperates with you, you had material here yesterday that the IUE- 
CIO stole from our union office. You are using material stolen by a rival union. 
This same union, this same clique, Dallas Smith, who is now working for General 
Electric as a boss, have used and distorted what happened during this strike 
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Mr. Scuerer. What union did you call a McCarthyite union? 

Mr. Gosacx. IUE-CIO. 

Mr. TavENNER. Let’s proceed. 

Mr. Gosack. I haven’t finished my answer. 

Mr. TAVENNER. You are not answering the question. You are arguing extra- 
neous matters. 

Mr. Gosack. I am explaining that I know of this distortion because the IUE- 
CIO and Dallas Smith had used this in their attempts to wreck the union in 1949 
and subsequent to that. 


Mr. TAVENNER. You are saying the statement is false before you have heard 
me make any reference to it. 


Mr. Gosack. I am saying it is false because the IUE-CIO have used this 
repeatedly. 

Mr. TAVENNER. You have stated you have never seen it before. 

Mr. Gosack. I never have 

Mr. TavENNER. In other words, you are swearing something false which you 
haven’t seen and as to which I have not yet asked you a question. 

Let me ask you the question and see whether you say it is false: According to 
the minutes of January 16, 1946, which I quote: ‘‘A letter was read addressed to 
Brother Gojack from the secretary of the Communist Party, stating that they 
would like to donate 100 copies of the Worker, weekly paper of the Communist 
Party.” Is that true or false? 

Mr. Gojack. As I recall that meeting—— 

Mr. TavVENNER. Will you answer the question, please, and then you may 
explain your answer. Is it true or false? 

fr. Gosack. I don’t recall whether I read the statement. The secretary read 
the letter first, as I remember. 

Mr. TAVENNER. That isn’t an answer to the question. 

Mr. Gosackx. They asked me if I had a communication. It so happened that 
I had received one. 

Mr. TAvENNER. You had received it. That is the question I have been trying 
to get you to answer. From whom did you receive it? 

Mr. Gosack. I don’t know. 


Mr. TAVENNER. Wasn't it from the secretary of the Communist Party? 
Mr. Gouack. I don’t know. 


Mr. TavENNER. Who was the secretary of the Communist Party of the State 
of Indiana at that time? 

Mr. Gosack. I don’t know. 

Mr. TavENNER. Are you acquainted with Elmer Johnson? 

Mr. Gosack. Let me explain my other answer—I don’t know. 

Mr. TAVENNER. Are vou acquainted with Elmer Johnson? 

Mr. Gosack. I will get to that later. I am going to explain my other answer. 
The reason I don’t know whether this communication came from any Communist, 
I have received communications from the IUE-CIO and I have seen this MceCar- 
thyite union forge communications allegedly from the Communist Party for just 
such purposes as this. 

Mr. Suerer. You are charging another union with forgery now? 

Mr. Gosack. Just the same kind of torgery your lunatic Cecil Scott used. 

Mr. Scuerer. He has mentioned Cecil Scott. Cecil Scott testified before this 
committee I think 4 years before I became a Member of Congress, but it so hap- 
pens J must say, in defense of Cecil Scott, that what he said in that executive 
testimony has been corroborated over and over again by many competent wit- 
nesses And the testimony of Cecil Scott was never released by this committee. 
T have to say that. 

Mr. TavenNER. You made an explanation as to the [UE forging documents. 
IUE was not in existence in 1946; was it? 

Mr. Gosacx. No; but people who later created this McCarthyite outfit were 
active in 1946 laying the groundwork for it. Dallas Smith and Bertha Scott were 
some of those people. 

ca * * * * + * 

Mr. TavennerR. You say there was considerable discussion and difference of 
opinion about the acceptance of the copies of the Communist Daily Worker or 
Sunday Worker. I find this paragraph in the minutes, “A general discussion was 
held on this matter, at which time opposition was expressed to such a donation 
and also those in favor of accepting expressed that people can get considerable 
information from this paper that they cannot get from any other labor or daily 
ai in the way of labor news.” 

s anything false about that statement in the report in the minutes? 
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Mr. Gosacx. There was a very lengthy discussion, as I recall, and that para- 
graph describes part of that discussion; yes. 

Mr. Tavenner. And accurately; doesn’t it? 

Mr. Gosacx. Not completely. Accurate insofar as it goes; yes. 

Mr. TavENNER. Wasn’t the report also accurate in that it stated the letter 
which was presented was a letter addressed to Brother Gojack from the secretary 
of the Communist Party? 

Mr. Gosack. I am not sure of that because if a letter had been addressed to me 
in my capacity as UE district council president without some reference to the 
GE strike, as I recall it, there was something on the envelope and I don’t know 
where it came from, about GE strike committee, something like that. That was 
my reason for taking my letter along there. As I remember, other people, someone 
in the local received a similar letter. 

Mr. Tavenner. Who was it? 

Mr. Gosack. I don’t recall. If I remember correctly, it was addressed to the 
district local. 

Mr. Tavenner. This minute says the document was addressed to Brother 
Gojack. There isn’t a reference to any other person. Was the vote finally that 
S 10 . favor and 7 against accepting this type of assistance from the Communist 

arty 

Mr. Gosack. As I recall, | don’t remember the exact vote, as I recall the strike 
strategy committee, I was not a member of it, after a very long debate voted to 
accept the contribution on the basis that they would accept a contribution from 
anybody and if the Wall Street Journal would have sent out a bundle of their 
papers they would have accepted that. 

Mr. Tavenner. Did you at the time, at this meeting, January 16, 1946, know 
the leaders of the Communist Party in the State of Indiana? That is the chairman 
and the State secretary. 

Mr. Gosack. I don’t even know what the positions represent; I don’t know. 

Mr. Tavenner. You did not know who the chairman was and who the State 
secretary was? 

Mr. Gosack. Mr. Tavenner 

Mr. Scuerer. I ask that you direct the witness to answer the question. 

Mr. Movuuper. The witness is directed to make a direct answer to the question. 

Mr. Donner. Will you repeat the question? 

Mr. TavenNeER. Repeat the question, please. 

(The reporter read from his notes as requested.) 

Mr. Gosack. I am not at all certain who the chairman and secretary was at a 
given time. I could answer that by saying, and truthfully, that—— 

Mr. ScuEerer. We assume it is truthfully; you are under oath. 

Mr. Mouvper. Proceed. 

Mr. TAVENNER. Proceed, please. 

Mr. MoutpEer. What period of time are you referring to as to who the chair- 
man and secretary was? 

Mr. TAVENNER. January 16, 1946. 

Mr. Gosack. As I started to say before I was interrupted by that snide remark 
from Congressman Scherer, I could answer that question truthfully by saying 
that I read the press and the Indiana press often reported accounts of activities 
of the Communist Party, officials of it would issue releases or get in the press. 
I might have known at that time who these officials were. But when I start 
answering those kinds of questions I feel that we are getting to the heart of the 
fundamental objective to this committee in its operation here. I don’t believe 
that this committee has a right to ask me who I know, what my political beliefs 
are. 

Mr. Moutper. He did not ask you that question. He just asked you 1f you 
knew who was serving in the official capacity and, as you have stated, you may 
have acquired that knowledge by reading the papers. 

Mr. Gosack. I don’t think they have a right to ask me if I knew Wendell 
Willkie, whom I knew in Indiana. I don’t think you have a right to ask me 
questions relating to any political connections I may have, any friends I may have, 
I think we are getting into the heart of my dispute with the committee here. I 
don’t think you have aright to go into any of this. 

Mr. Moutper, He is not asking you about your political affiliation. He is 
asking vou if you knew who was serving—— 

Mr. Gosack. Here is what he is doing. He is trying to convict me on a guilt 
by association basis, and I don’t think this committee has a right to indict me, 
let alone convict me. I think that is a job for the courts in this land. 
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I think here this committee is getting too far afield from what Publi: Law 601 


has laid out for it. You are doing the job of the courts here and I think you 
are usurping the rights of the court. 


(The witness conferred with his counsel.) 

Mr. Scuerer. There are only two things this committee can do, and that is 
cite you for contempt if you are guilty of contempt and, secondly, if you would 
commit perjury or any witness commits perjury, refer the testimony to the 
Department of Justice. That is all this committee can do. It cannot do any- 
thing else. It cannot convict anybody. 

Mr. Donner. Is the reporter recording the fact that I consulted with my client? 

Mr. Movutper. Yes. 

Mr. DonnErR. May I object to that, please? 

Mr. Movutper. The record will show your objection. As I understand the 
question, it has nothing to do with your association, political association, or any 
objection you have raised. The question is merely, Do you know who was serving 
in that period of time in a certain official capacity? Is that right? 

Mr. TAVENNER. Yes, sir. 

Mr. Gosacx. Since Mr. Tavenner has mentioned this name of—what was it? 
Johnson? I recall knowing from newspapers or discussions that name of Johnson 
as some Communist official in Indiana. I don’t know his position, and I don’t 
know when he was an official, and don’t know the time. 

Mr. Scuerenr. Is that the only way you know Johnson, because you read it in 
the newspaper? Is that the only way you know Johnson? Is that what you are 
telling us? 

Mr. Gosack. No; that is not the only way. 

Mr. Scuerer. Tell us how well you knew Johnson. 

Mr. Gosack. I didn’t know Johnson well. 

Mr. Scuerer. Or how slightly you knew him. You have left us under the 
impression at this point that by reading the newspapers you knew that Johnson 
was chairman of the Communist Party of Indiana and I am asking you if that is 
the only way that you knew Johnson. 

(The witness conferred with his counsel.) 

Mr. Donner. I want to renew my objection if the record continues to show 
consultation. 

Mr. Movutper. Well, also have the record show that the witness has a perfect 
right to confer and consult with you at any time. 

Mr. Donner. I understand. 

(The witness conferred with his counsel.) 

Mr. Gosack. I want to decline to answer that question on the following grounds: 
It is here where in this area of questioning that I grow fearful of the use of a paid 
liar like Matusow, a paid liar like Strunk, and a paid lunatic and convicted forger 
like Cecil Scott and any other paid informers that you may have and because 
I feel as strongly 

Mr. Scuerer. Sounds like the article your counsel wrote for the Nation 
magazine. I remember reading those things in that magazine. 

Mr. Gosack. If you will be patient I will give you my next comment. 

Mr. Scuerer. I am very patient. 

Mr. Gosack. I agree with the Baltimore Sun and Time magazine which said 
that the Matusow case reminds us that stool pigeons are as a class to be despised 
and not to be trusted 

Mr. Movutper. Those are the reasons that you—— 

Mr. Gosack. I haven’t finished my reasons. 

Mr. Mouvtper. You wish to list some more reasons for refusing to answer the 
question? 

Mr. Gosack. Yes. 

Mr. Movu.peEr. How long do you think it will take? 

Mr. Gosack. About half a minute. 

Mr. Movvper. All right. 


Mr. Gosack. Because I fear the use of such paid informers, who as a class are 
to be despised, I fear to answer that question and therefore I invoke the protection 
afforded by the first amendment to the United States Constitution and I reiterate 
my basie objection that the first amendment to the Constitution does not give 
this committee the right to inquire into any of my beliefs, any of my connections, 
any ideas I may have. 

Mr. Scuerer. Mr. Chairman, I ask that you direct the witness to answer my 
question. The first amendment is no basis for refusal to answer that question. 

Mr. Mov.per. Is it your question? 

Mr. Scnerer. My question is—— 
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Mr. Movutper. The Chair directs the witness to answer the question pro- 
pounded by Mr. Scherer. As I understand it, you refuse to answer for the reasons 
stated. 

Mr. Gosack. Yes, 

* x . * we * ~ 


Mr. TAveNNER. Are you acquainted with Henry Aron, A-r-o-n? 

Mr. Gosack. To this and to every other question that you ask me along 
these lines for the reasons I have stated earlier, I don’t know what paid liar you 
have here to do a Matusow job on me. 

Mr. Moutper. We do not have any paid liars, neither has the committee ever 
employed any witness to testify or compensated any witness for his testimony 
any more than you are going to be other than for your mileage and attendance 
before the committee. 

Mr. Gosack. You had a Matusow who has said quite differently, from what I 
have read. 

Mr. Scuerer. We have heard about Matusow from you all day yesterday and 
all day today. He came from the Communist 

Mr. Gosack. I don’t know Strunk but I know he is a liar. 

Mr. Scuerer. He came from the same Communist Party that you refuse to 
say under the first amendment whether you were a member of or not. 

Mr. Goyack. When you cite testimony here as the counsel for the committee 
did yesterday from a so-called underground agent Strunk that is so fantastically a 
lie as that this woman who was 200 miles away ran a strike at Bay City when Bay 
City is a long way from Detroit, and that the strike was at a guided-missile plant 
where Square D never made guided missiles, and when Congressman Clardy 
used that paid liar’s testimony to try to break that strike. 

Mr. Scuerer. We are getting away from the question. The question was 
did he know this man Aron. He is dancing around. Do you know Aron? That 
is the only question. 

Mr. Gosack. I have already declined. Aren’t you with us? 

Mr. Movutper. On the ground of the first amendment? 

Mr. Gosack. Yes, sir: for the reasons stated, and all of the fundamental 
objections that I have on the ground the first amendment doesn’t give you the 
right to even hold this hearing, let alone ask me these questions. 

Mr. Mouvprr. Proceed. 

* * * *« * * * 

Mr. TavenNeER. Mr. Gojack, did Mr. Elmer Johnson or Mr. Aron ever appear 
and address a group of people when vou were present? 

Mr. Gosack. To that question and to every other question like it, I repeat my 
basic objection that this committee has no right to ask me this question, the first 
amendment to the Constitution prohibits your inquiring into my political beliefs, 
what meetings I went to. My goodness, if you are allowed—— 

Mr. Scnerer. Mr. Chairman, we have heard this speech a dozen times. 

Mr. Moutper. Mr. Gojack, you have no right to object to a question being 
propounded to you during the proceedings of this hearing. You can decline to 
answer for legal reasons 1f you wish to do so. Why don’t you give a direct answer, 
a direct response, rather, by answering the question or by declining to answer 
instead of objecting to the committee even existing or the act of Congress creating 
it, and answer the questions propounded by counsel? 

We understand your opposition to the committee, your bitterness against the 
committee functions. You have clearly expressed yourself along that line, but 
I don’t think you should proceed to make that statement every time you are asked 
a question. 

Mr. Gosack. Mr. Moulder, this goes to the heart of my objections because—— 

Mr. Mouuper. Then dechne to answer for the reasons previously stated on the 
first amendment to the Constitution, as provided by the first amendment to the 
Constitution if that is your reason. 

Mr. Gosack. I will do that, but I would like to finish my reply to this one. If 
this committee can ask me those questions, then you can ask me questions about 
meetings at which I attended with other trade unionists, A. F. of L. and ClO, 
Republican Labor Club, then some Democratic committee or itself can declare 
somebody being involved in 20 years of treason. 

Mr. Scuerer. We are only asking you about Communist meetings. That is 
all we are interested in. 

Mr. Gosack. To some people like your friend McCarthy being active in another 
olitical party involves treason and my point is that this goes to my basic objection. 
‘ou have no right to ask me the question. 

Mr. Scurrer. Direct the witness to answer Mr. Tavenner’s question. 
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Mr. Moutper. The witness is directed to answer the question. 
Mr. Gosack. I decline to answer on the ground previously stated. 
* + * * * * * 


Mr. TAVENNER. Are you acquainted with Russell Nixon? 

Mr. Gosack. Yes, I know Russ Nixon. 

‘ Mr. TAVENNER, Was he known to you to be a member of the Communist 
arty? 

Mr. Gosacx. Russ Nixon is known to me to be a Washington representative, 
legislative representative of our union. 

Mr. TAVENNER. Yes; we know that. Will you answer the question, please? 

Mr. Gosack. To this question, sir, and any question about any other individuals 
regarding political beliefs or affiliations, sir, I respectfully decline to reply on the 
grounds on which | am challenging the jurisdiction of this committee. 

Mr. Moutver. Do you not realize that the courts have held that the Com- 
munist Party is not a political organization; that it 1s not a political party? 

Mr. Gosack. Frankly, I don’t know what it is in terms of the court decisions, 
I read the other day where a fellow was convicted in Chicago for 5 vears for being 
a member of it, under the Smith Act. I am not keeping pace with these court 
decisions. 

Mr. Scuerer. Then it would not be a political party if you could be convicted 
and sentenced for 5 years for belonging to it. It is a criminal conspiracy as much 
as any other conspiracy on the Federal criminal! statutes. 

Mr. Doyie. Mr. Scherer, may I supplement your observation by saying, 
assuming that the finding of the Federal court was according to the evidence and 
law, it would mean that this committee could not possibly be inquiring into your 
political affiliations when we are asking you whether or not you are a member of 
the Communist Party, because the court has held that the Communist Party is 
not a legitimate political party, as I understand Mr. Scherer’s observation. 

Mr. Gosack. Sir, I am neither a lawyer nor a Government expert on this 
question. I remember reading in the New York Times the other day where a 
Multer, one of your fellow Congressmen from Brooklyn, said that under this 
new law to outlaw Communists, the Communist Control Act of 1954, the one 
that Humphrey tacked some amendments onto—according to that one, he 
stated President Eisenhower could be proven a Communist. I don’t know 
what the legal-—— 

Mr. Dorie. May I just sincerely observe, Mr. Gojack, you may not be a 
lawyer, but you are a very able and very well read young man, apparently. 
You are a very well informed labor-union leader I say that because that is 
my impression from your testimony. You do not need to apologize for not being 
well read and well informed, because manifestly you are, and you are a very 
able witness, very, very well informed in all the areas in which you are being 
questioned. 

Mr. Gosackx. Thank you, Mr. Doyle. 

Mr. Scuerer. The question still is—— 

Mr. Moutper. May I ask the witness, Do you know whether or not Russell 
Nixon is a member of the Communist Party? I am just asking whether or not 
you know that 

Mr. Gosack Sir—— 

Mr. Mounper. Do you or do you not know? I am not asking you to state 
whether or not he is, but whether or not you know. 

Mr. Gosack. Sir, I respectfully submit that that question cannot be pro- 
pounded to me by this committee because it seeks to expose someone, and I don’t 
think that the law under which this committee operates was set up for exposure 
purposes. My understanding is that that is what the courts are for, to expose 
people. 

Mr. Scuerer. Their job is to judge, not to expose. It is the job of this com- 
mittee to expose Communists. That is one of its primary duties, to expose 
Communists and the nature of the infiltration of the Communist conspiracy in 
every activity and agency of American life, which includes labor unions, 

Mr. Movutper. Do you decline to answer that question? 

Mr. Gosack. Yes, sic; on the grounds previously stated. 

Mr. TAvENNER. May I suggest that he be directed to answer. 

Mr. Doy te. I move he be directed to answer, Mr. Chairman. 

Mr. Moutper. You are directed to answer the question. 

Mr. Gosack. Sir, | respectfully decline on the grounds previously stated. 

* * * * * * * 


Mr. Tavenner. You have volunteered that you engaged in many meetings in 
what you have termed in behalf of peace. You are familiar with the Communist 
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Party line, I suppose, with regard to the Stockholm peace appeal and various 
others that followed it; are you not? You are not? 

Mr. Gosack. I am not even sure what you mean by the question. 

Mr. Tavenner. Did you take an active part in the peace pilgrimage to Wash- 
ington which was organized by one of the “front” organizations known as the 
American Peace Crusade? 

(The witness conferred with his counsel.) 

Mr. Gosack. Sir, on this and all other questions that deal with my activity 
in any organizations, political or otherwise, what I think, how I feel, what I 
did about peace, whether I went on a specific delegation or not, and with whom— 
to all such questions I must respectfully decline to answer on the ground that 
the first amendment to the Constitution does not give the committee the right 
to pry into my beliefs. 

Mr. Scuerer. Mr. Chairman, I ask you to direct the witness to answer. 

Mr. Mouuper. Yes, Mr. Gojack, you are directed to answer the question. 

Mr. Gosack. I respectfully decline to answer for the reasons stated. 

Mr. TAVENNER. I want to make it clear, Mr. Gojack, that I am not interested 
at all in what your beliefs or opinions were about those matters. What I am 
interested in is the extent to which the Communist Party was engaged in manipu- 
lating peace moves in this country in behalf of a foreign power. That is what I 
am interested in. My questioning of you is to determine what knowledge or 
information you had on the subject. 

Mr. Moutper. May I say, Mr. Tavenner, in connection with your statement, 
that the so-called peace moves on the part of the Soviet Union were being insti- 
gated over here as propaganda so as to prevent any opposition to their aggression 
and domination of the free world. 

Mr. Doy.te. Mr. Chairman, may I add to those two fine statements that I 
am also interested in knowing what the witness knows about the extent to which 
the American Communist Party, in connection with these peace moves or other- 
wise, Was using the leadership of American labor unions, especially any labor 
union that the witness might have been a member of at that time or had any 
connection with. The question is the extent to which the Communist Party 
had infiltrated American labor unions, if you know anything about it, the extent 
to which they were using it then and are using it now for their conspiratorial 
purposes. 

That is all, Mr. Counsel. 

Mr. TavENNER. The documents which I handed you have dates which are very 
significant. The letter from Mr. Nixon was on March 27, which was after the 
so-called peace pilgrimage to Washington, which occurred on March 15; but the 
letter which he enclosed from the Communist-dominated outfit in Paris was dated 
February 16, 1951. Normally it would have been expected to have been dissemi- 
nated before your peace pilgrimage here. 

May I ask you whether or not that letter had any influence upon your action then 
or later? 

Mr. Gosack. Which letter are you referring to? 

Mr. TAVENNER. The letter from Mr. Nixon 

Mr. Gosack. The letter from Mr. Nixon had no influence on any actions I 
took with regard to peace. I have acted on my own initiative on that question— 
letters to the editor at home, and delegations, and many activities. 

Mr. Tavenner, If you have disseminated among all your unions, representing 
thousands of members, this propaganda document from Paris, then you were 
performing a substantial chore for the Communist Party; weren’t you? 

Mr. Gosack. Sir, I didn’t testify that I circulated that. I testified that | 
remember vaguely that on one such communication from some trade union in 
Europe, which I showed around to people whom I met in my work, someone asked 
me if they could have extra copies of that. I remember mimeographing that. 
I am not at all certain—I didn’t testify that it was this thing here, and it wouldn't 
have been circulated to thousands, sir. If it were a matter of something that 
came from our Washington office or our national office and didn’t go directly 
to the locals, we sent it to about 25 local unions. Then the local unions themselves 
decided what to do with it, whether to file it, read it at a meeting, or throw it in 
a waste basket. 


* * * * * 


Mr. TavennerR. Now I hand you the February 1, 1951, issue of the Daily 
Worker, at least a photostatic copy of it. It relates to the American Peace 
Crusade. It gives the names of those who were the initial sponsors of it. I will 
ask you to state whether or not there appears among the list of sponsors the name 
of John Gojack, international vice president, UERMWA, Fort Wayne, Ind. 

(Document handed to the witness.) 
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Mr. Gosackx. This document appears to be a photostat of the paper you de- 
scribed, with the notation that 65 notables 

Mr. TavenNeER. Will you answer the question, please. Your statement is not 
responsive to my question. 

Mr. Gosack. I am sorry. 

Mr. TaveNNER. The question is: Will you examine to see whether or not 
your name is listed as one of the original sponsors of that organization? 

Mr. Gosack. On this paper you show me, this photostat, rather, my name is 
listed down there 

Mr. Tavenner. Does there not appear above your name the statement, 
“Other original sponsors include’? 

Mr. Gosacx. After a listing of Thomas Mann, the Nobel Prize winner, four 
Protestant bishops and leading scientists, writers, Negro leaders, and trade union- 
ists, the language appears which you read on the paper you handed me: ‘Other 
initial sponsors include.” 

Mr. TaAvENNER. Does your name appear among those included as original 
sponsors? 

Mr. Gosack. Yes; on this document here, my name appears along with some 
A. F. of L. and CIO leaders, also. 

Mr. TAVENNER. Yes; I know. That is a voluntary statement by you. What 
I want to find out is, Who solicited you as one of the original sponsors? 

Mr. Gosack. On that question, sir, I respectfully decline to answer on the 
grounds previously stated. 

Mr. TavENNER. What method was used to get you as an original sponsor? 

Mr. Gosack. I respectfully decline to answer, sir, for the reasons previously 
stated. 

Mr. Scuerer. I ask that vou direct the witness to answer the last question. 

Mr. MovunpeEr. The witness is directed to answer the question. 

* * * * * * * 

Mr. Gosacx. I respectfully decline to answer for the reasons stated, Mr. 
Chairman. 

x * * * * * * 


Because of the foregoing, the said Committee on Un-American 
Activities was deprived of answers to pertinent questions propounded 
to said John T. Gojack, relative to the subject matter which, under 
Public Law 601, section 121, subsection (q) (2) of the 79th Congress 
and under House Resolution 5 of the 84th Congress, the said commit- 
tee was instructed to investigate, and the refusal of the witness to 
answer questions, namely: 





Were you ever a member of the Communist Party? 

Were you then a member of the Communist Party in 1948, at any time during 
the year 1948? 

I want to ask you one question: Are you now a member of the Communist 
Party? 

You have left us under the impression at this point that by reading the news- 
papers you knew that Johnson was chairman of the Communist Party of Indiana, 
and I am asking you if that is the only way that you knew Johnson. 

Are you acquainted with Henry Aron, A-r—o-n? 

Mr. Gojack, did Mr. Elmer Johnson or Mr. Aron ever appear and address a 
group of people when you were present? 

May I ask the witness, do you know whether or not Russell Nixon is a member 
of the Communist Party? 

Did you take active part in the peace pilgrimage to Washington which was 
organized by one of the “front’’ organizations known as the American Peace 
Crusade? 

What method was used to get you as an original sponsor? [That is, original 
sponsor of the American Peace Crusade.]} 


which questions were pertinent to the subject under inquiry, is a 
violation of the subpena under which the witness had previously 
appeared, and his refusal to answer the aforesaid questions deprived 
your committee of necessary and pertinent testimony, and places the 
ae witness in contempt of the House of Representatives of the United 
tates. 
O 
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Mr. Cetuer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. J. Res. 157] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the joint resolution (H. J. 
Res. 157) establishing a Commission on Government Security, having 
met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


DECLARATION OF POLICY 


Section 1. It is vital to the welfare and safety of the United States 
that there be adequate protection of the national security, including the 
safequarding of all nationai defense secrets and public and private 
defense installations, against loss or compromise arising from espionage, 
sabotage, disloyalty, subversive activities, or unauthorized disclosures. 

It is, therefore, the policy of the Congress that there shall exist a sound 
Government program— 

(a) establishing procedures for security investigation, evaluation, 
and, where necessary, adjudication of Government employees, and 
also appropriate security requirements with respect to persons 
privately employed or occupied on work requiring access to national 
defense secrets or work affording significant opportunity for injury 
to the national security; 

(b) for vigorous enforcement of effective and realistic security laws 
and regulations; and 
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2 ESTABLISHING A COMMISSION ON GOVERNMENT SECURITY 


(c) for a careful, consistent, and efficient administration of this 
policy in a manner which will protect the national security and 
preserve basic American rights. 


ESTABLISHMENT OF THE COMMISSION ON GOVERNMENT SECURITY 


Sec. 2. (a) For the purpose of carrying out the policy set forth in 
the first section of this joint resolution, there is hereby established a com- 
mission to be known as the Commission on Government Security (here- 
inafter referred to as the ‘‘Commission’’). 

(b) The Commission shall be composed of twelve members as follows: 

(1) Four appointed by the President of the United States, two from 
the executive branch of the Government and two from private life; 

(2) Four appointed by the President of the Senate, two from the Senate 
and two from private life; and 

(3) Four appointed by the Speaker of the House of Representatives, 
two from the House of Representatives and two from private life. 

(c) Of the members appointed to the Commission not more than two 
shall be appointed by the President of the United States, or the President 
of the Senate, or the Speaker of the House of Representatives from the 
same political party. 

(d) Any vacancy in the Commission shall not affect its powers, but 
aw be filled in the same manner in which the original appointment was 
made. 

(e) Service of an individual as a member of the Commission or employ- 
ment of an individual by the Commission as an attorney or expert in any 
business or professional field, on a part-time or full-time basis, with or 
without compensation, shall not be considered as service or employment 
bringing such individual within the provisions of section 281, 283, 284, 
434, or 1914 of title 18 of the United States Code, or section 190 of the 
Revised Statutes (5 U. S. C. 99). 

(f) The Commission shall elect a Chairman and a Vice Chairman 
from among its members. 

(g) Seven members of the Commission shall constitute a quorum. 
Each subcommittee of the Commission shall consist of at least three 
members of the Commission. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


Sec. 8. (a) Members of the Congress who are members of the Com- 
mission shall serve without compensation in addition to that received for 
their services as Members of Congress; but they shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by them in the 
performance of the duties vested in the Commission. 

(b) The members of the Commission who are in the executive branch 
of the Government shall serve without compensation in addition to that 
received for their services in the executive branch, but they shall be reim- 
bursed for travel, subsistence, and other necessary expenses incurred by 
them in the performance of the duties vested in the Commission. 

(c) The members of the Commission from private life shall each receive 
$50 per diem when engaged in the actual performance of duties vested in 
the Commission, plus reimbursement for travel, subsistence, and other 
necessary expenses incurred by them in the performance of such duties. 
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STAFF OF THE COMMISSION 


Sec. 4. (a) (1) The Commission shall have power to appoint and fix 
the compensation of such personnel as it deems advisable, without regard 
to the provisions of the civil-service laws and the Classification Act of 
1949, as amended. 

(2) The Commission may procure, without regard to the civil-service 
laws and the Classification Act of 1949, as amended, temporary and 
intermittent services to the same extent as is authorized for the depart- 
ments by section 15 of the Act of August 2, 1946 (60 Stat. 810), but at 
rates not to exceed $50 per diem for individ 

(b) All employees of the Commission shall be investigated by the 
Federal Bureau of Investigation as to character, associations, and loyalty 
and a report of each such investigation shall be furnished to the 
Commission. 

EXPENSES OF THE COMMISSION 


Sec. 5. There is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this joint resolution. 


DUTIES OF THE COMMISSION 


Sec. 6. The Commission shall study and investigate the entire Govern- 
ment security program, including the various statutes, Presidential orders, 
and adminisirative regulations and directives under which the Government 
seeks to protect the national security, national defense secrets, and public 
and private defense installations, against loss or injury arising from 
espionage, disloyalty, subversive activity, sabotage, or unauthorized dis- 
closures, together with the actual manner in which such statutes, Presi- 
dential orders, administrative regulations, and directives have been and 
are being administered and implemented, with a view to determining 
whether existing requirements, practices, and procedures are in accordance 
with the policies set forth in the first section of this joint resolution, and to 
recommending such changes as ut may determine are necessary or desirable. 
The Commission shall also consider and submit reports and recommenda- 
tions on the adequacy or deficiencies of existing statutes, Presidential 
orders, administrative regulations, and directives, and the admtnistration 
of such statutes, orders, regulations, and directives, from the standpoints 
of internal consistency of the overall security program and effective 
protection and maintenance of the national security. 


POWERS OF THE COMMISSION 


Sec. 7. (a) The Commission or, on the authorization of the Commis- 
sion, any subcommittee thereof, may, for the purpose of carrying out the 
provisions of this joint resolution, hold such hearings and sit and act at 
such times and places, administer such oaths, and require, by subpena or 
otherwise, the attendance and testimony of such witnesses and the produc- 
tion of such books, records, correspondence, memoranda, papers, and 
documents as the Commission or such subcommittee may deem advisable. 
Subpenas may be issued under the signature of the Chairman of the 
Commission, or the Chairman of any subcommittee with the approval of a 
majority of the members of such subcommittee and may be served by any 
person designated by such Chairman. The provisions of sections 102 to 
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104, inclusive, of the Revised Statutes (U.S. C., title 2, secs. 192-194), 
shall apply in the case of any failure of any witness to comply with any 
subpena or to testify when summoned under authority of this section. 

ns The Commission is authorized to secure directly from any execu- 
tive department, bureau, agency, board, commission, office, independent 
establishment, or instrumentality information, suggestions, estimates, 
and statistics for the purposes of this joint resolution, and each such 
department, bureau, agency, board, commission, office, establishment, 
or instrumentality is authorized and directed to furnish such information, 
suggestions, estimates, and statistics directly to the Commission, upon 
request made by the Chairman or Vice Chairman. 


INTERFERENCE WITH CRIMINAL PROSECUTIONS AND INVESTIGATIVE 
AND INTELLIGENCE FUNCTIONS 


Sec. 8. Nothing contained in this joint resolution shall be construed 
to require any agency of the United States to release any information 

ssessed by it when, in th ni the President, the disclosure of such 
possessed by it when, in the opinion of the President, the disclosure of such 
information would jeopardize or interfere with a pending or prospective 
criminal prosecution, or with the carrying out of the intelligence or 
investigative responsibilities of such agency, or would jeopardize or inter- 
fere with the interests of national security. 


REPORTS 


Sec. 9. The Commission may submit interim reports to the Congress 
and the President at such time or times as it deems advisable, and shall 
submit its final report to the Congress and the President not later than 
December 31, 1956. The final report of the Commission may propose 
such legislative enactments and administrative actions as in its yudgment 
are necessary to carry out its recommendations. The Commission shall 
cease to exist ninety days after submission of its final report. 

And the Senate agree to the same. 

EMANUEL CELLER, 
Francis E. WALTER, 
Kenneta B. Keartina, 
Managers on the Part of the House. 
JoHn F. KEeNNeEpy, 
Hvusert H. Humpnrey, 
STUART SYMINGTON, 
Srrom THURMOND, 
MarGARET CHASE SMITH, 
Norris Corron, 
Tuos. E. Martin, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the joint resolution (H. J. Res. 157) establishing a Commission on 
Government Security, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The House and Senate versions with respect to section 1 (a) were 
substantially identical. The main difference was in the transposition 
of phrases. The Senate version also included reference to procedures 
for clearance of Government employees but the House version did not. 
The conference report adopted the language as it appeared in the 
Senate version but deleted reference to clearance of Government 
employees. 

In section 2 (g) the Senate version provided that each subcommittee 
of the Commission should consist of at least three members. The 
House version made no reference to the composition of subcommittees. 
The conference report adopted the Senate language. 

Section 8 of the joint resolution which relates to interference with 
criminal prosecutions and investigative and intelligence functions 
did not differ in substance in either the House or Senate version. 
The House version made no specific reference to either investigative 
responsibilities or to activities which would jeopardize or interfere 
with the interest of national security. In the Senate version, how- 
ever, reference to those two matters was specifically spelled out. 
The conference report adopted the language of the Senate version. 

Section 9, relating to the reports of the Commission, in the Senate 
version fixed the date of final report as March 31, 1956. In the 
House version the date was fixed at December 31, 1956. The con- 
ference report adopted the House language and fixed the date at 
December 31, 1956. 

EMANUEL CELLER, 
Francis E. Water, 
KENNETH B. Keatine, 
Managers on the Part of the House. 
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AMENDING AN ACT ENTITLED “AN ACT TO SUPPLEMENT EX- 
ISTING LAWS AGAINST UNLAWFUL RESTRAINTS AND MONOPO- 
LIES, AND FOR OTHER PURPOSES,” APPROVED OCTOBER 15, 1914, 
AS AMENDED (64 STAT. 1125; 15 U.S. C. 18). 





Juty 26, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 5948] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5948) to amend an act entitled “‘An act to supplement existing 
laws against unlawful restraints and monopolies, and for other pur- 
poses,” approved October 15, 1914, as amended (64 Stat. 1125; 
15 U.S. C. 18), having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

1. On page 1, strike out lines 8 and 9 after “Suc. 7” 

2. On page 2, strike out lines 1 to 8, inclusive. 

3. Page 2, line 9, strike out “ ‘‘No” and insert “No”. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to eliminate a redundancy in 
existing law. This results from the fact that all transactions prohib- 
ited by the first paragraph of section 7 are likewise prohibited by the 
second paragraph of that section. For that reason the first paragraph 
is stricken as unnecessary. The amendment makes no substantive 
change. 


PURPOSE OF H. R. 5948 


The purpose of the proposed legislation is to prevent bank mergers 
achieved by acquisition of assets where the effect may be substantially 
to lessen competition or to tend to create a monopoly in any section 
of the country. Section 7 of the Clayton Act, as amended by the 
Celler-Kefauver Act, covers bank mergers achieved by stock acquisi- 
tions, but fails to cover bank mergers accomplished by means of 
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asset acquisitions. This gap in existing law has no logical basis in 
view of the fact that a purchase of assets has a more enduring effect 
than a purchase of stocks and thus is even more inimical to competi- 
tion. The present bill would plug the gap in existing law and provide 
the Federal Reserve Board and the Attorney General with the same 
authority to move against asset acquisitions by banks as against 
stock acquisitions. 


HOW H. R. 5948 AMENDS EXISTING LAW 


_ 


H. R. 5948 would amend section 7 so as to prohibit the acquisition 
by a bank of assets as well as stock of another bank where the effect 
may be substantially to lessen competition or to tend to create a 
monopoly in any section of the country. In the first paragraph of 
the reported bill corresponding to the second paragraph of section 7 
as it now stands, after the word “Commission” the following words 
are included: “‘and no bank, banking association, or trust company”’, 


HISTORY OF ANTIMERGER LEGISLATION IN THE BANKING FIELD 


The Sherman Act of 1890 established the guiding principle of 
our national policy that free competition and not monopoly was to 
be the law of trade in this country. Unreasonable restraints of 
trade or monopolies in the banking field as in all other sectors of 
American business were banned regardless of the methods used. 
This included mergers accomplished by either stock or asset acquisi- 
tions which injuriously affected competition. 

A purpose of the Sherman Act and supplementary legislation has 
been indicated by Judge Learned Hand— 

To perpetuate and preserve, for its own sake and in spite of possible cost, an 
organization of industry in small units which can effectively compete with each 
other.! 

This objective applies to banks as well. 

Ours has been traditionally a banking system composed of a large number of 
independent banks, serving the local needs of local customers. In this respect 
our system differs from the banking systems of Canada or Great Britain where 
a few large branch systems are spread across the entire country.? 

Less than a decade after the passage of the Sherman Act there 
began a great merger wave in the American economy which extended 
through 1907. Huge combines such as the United States Steel Corp. 
were formed, in most part through the purchase of stock. It was 
largely in the context of this merger movement that Congress again 
considered the entire subject to determine whether additional legis- 
lation was necessary to protect the economy against overconcentration 
and monopoly. This consideration resulted in passage of the Clayton 
Act in 1914 which prohibited and made unlawful certain trade prac- 
tices that, as a rule, singly and in themselves, are not covered by the 
act of July 2, 1890, or other existing antitrust acts. By making 
these practices illegal, Congress intended to arrest the creation of 
trusts, conspiracies, and monopolies in their incipiency and before 
consummation. 

United States v. Aluminum Co. of America, 148 Fed. (2d) 416, 429 (C. A. 2). 


2 Concentration of Banking in the United States, staff report of the Board of Governors of the Federal 
Reserve System, September 10, 1952. 
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Section 7 of the Clayton Act dealt with mergers and prohibited any 
corporation (including a bank, banking association, and trust com- 
pany) from acquiring the stock of another where the effect might be 
to substantially lessen competition between the corporation whose 
stock is acquired and the corporation making the acquisition, or to 
tend to create a monopoly in any line of commerce. Responsibility 
for enforcing the prohibition against stock acquisitions by banks was 
vested concurrently in the Federal Reserve Board and the Attorney 
General. 

Congress did not legislate against mergers achieved by acquisition 
of assets since up to that time most acquisitions took the form of 
stock purchases. Mergers by asset acquisitions were relatively 
unimportant by contrast. This committee in its report dated August 
4, 1949, to accompany the Celler-Kefauver bill observed (p. 4) that— 
there were solid reasons behind this predominance of stock acquisitions. It is 
much easier to purchase stocks than assets. This is especially true in the case of 
holding companies which mushroomed during this early merger movement, since 
the holding company can readily exchange some of its shares for the stock of 
the company to be absorbed. Moreover, stock acquisitions are peculiarly suitable 
in any era which is characterized by the flotation of enormous amounts of watered 
stock. The prevailing method of promoters in bringing together these huge 
consolidations was to form a great holding company, which would then issue under 
its own name vast amounts of stock. Part of the stock so issued would be used 
to pay off the owners of the separate companies absorbed in the consolidation. 


The greater the amount of watered stock, the easier it was to absorb companies 
through the medium of stock transfers. 


= 


The wording of section 7 prohibiting mergers achieved through 
stock acquisitions left a widely exploited gap. Banks and other cor- 
portations could acquire the assets of other firms and thus avoid alto- 
gether the provisions of section 7, or they could purchase the stock of 
other firms and exercise the control thus obtained to acquire their 
assets. Although the stock purchase might have been in violation of 
section 7, the regulatory body was ousted of jurisdiction if the assets 
were converted prior to its final order.‘ 

This gap insofar as it applied to nonbanking corporations was 
closed by the Celler-Kefauver Antimerger Act of 1950 which included 
asset acquisitions within the purview of section 7 and prohibited 
mergers which may substantially lessen competition whether accom- 
plished through asset or stock acquisitions. However, because of the 
revisions made in subsequent versions of antimerger bills, it became 
impracticable to include within the scope of the Celler-Kefauver 
Act corporations other than those subject to the jurisdiction of the 
Federal Trade Commission. Therefore, asset acquisitions by banks 
remained unaffected by the new law since authority to enforce the 
provisions of section 7 dealing with banks are vested in the Federal 
Reserve Board and not in the Federal Trade Commission. This lim- 
itation had the effect of deferring the question of inclusion of banks 
within the asset acquisition clause of section 7. 

Particularly in light of the rash of bank mergers in recent years this 
committee believes that this question must be dealt with now; that 
the same considerations which impelled the Congress in 1950 to include 
asset acquisitions by corporations subject to the jurisdiction of the 





+ House Committee on the Judiciary, Rept. No. 1191, 81st Cong., 2d sess., to accompany H. R, 2734. 

‘ Federal Trade Commission v. Western Meat Co., Thatcher Manufacturing Co. v. Federal Trade Commis- 
tion, and Swift and Co. v. Federal Trade Commission, 272 U. S. 554; Arrow-Hart and Hegeman Electric Co. 
v. Federal Trade Commission, 291 U.S. 587. Member banks of the Federal Reserve System are now with 
& few limited exceptions prohibited by Federal law from purchasing corporate stocks. Various State stat- 
utes prescribed similar limitations. 
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Federal Trade Commission apply with equal if not greater force at 
this time to asset acquisitions by banks. 

The Federal administrative agencies concerned with H. R. 5948 
are in agreement that the standards of section 7 of the Clayton Act 
should be applied to bank mergers achieved by asset acquisitions. 

The Department of Justice takes the position that H. R. 5948 
would— 
plug a loophole left by present section 7’s failure to cover asset acquisition by 
Banks * * *% To apply this Clayton Act standard to bank asset acquisitions 
as it now does to bank stock mergers, is the clear aim of H. R. 5948. * * * This 
aim the Department of Justice as well as interested banking agencies heertily 
endorse.® 

The Federal Trade Commission approves H. R. 5948 and “tully 
sympathizes with and supports its purpose.”" 

The Federal Reserve Board ‘favors the objective of this legisla- 
tion.” ® 


The Comptroller of the Currency is— 


in accord with the general purpose of H. R. 5948. * * * It is no less important 
to have competition in banking when this can be done soundly, as it is in other 
fields of commerce and industry.® 


The Federal Deposit Insurance Corporation joins— 


in recommending that appropriate legislation on this subject should be enacted 
and we heartily endorse it.’ 


EXPLANATION OF H. R. 5948 


In its simplest terms the present bill prevents the circumvention of 
section 7’s prohibition on the purchase of bank stocks through the 
purchase of bank assets. 

The bill represents no departure whatsoever from the basic prin- 
ciples of section 7 of the Clayton Act, nor does the committee believe 
that the characteristics of the banking industry are so unique as to 
justify a departure. The committee agrees with Assistant Attorney 
General Barnes, head of the Antitrust Division, Department of 
Justice, who testified that— 
this committee should weigh carefully the wisdom of tailoring section 7’s strictures 
to the assertedly unique needs of the banking industry. In the more than 60 
years since the Sherman Act’s passage no one has suggested its provisions did not 
apply to banks as well as to all other sectors of American business. Similarly, in 
the Transamerica case, never was it urged that unamended section 7 did not 
apply with equal force to both banks and nonbanking corporations. And finally, 
in its 1950 amendment to section 7, Congress reiterated prohibitions on stock 
acquisitions to fit banks the same as all other corporations. Against this back- 
ground, * * * this committee should move slowly in creating or encouraging 
special antitrust treatment for banks." 

Although the Attorney General now can proceed under the Sherman 
Act against mergers accomplished by asset acquisitions which restrain 
competition unreasonably, section 7 of the Clayton Act as proposed 
to be amended by the present bill would provide a far more effective 
weapon. The Clayton Act requires proof only of a reasonable proba- 





5 Hearings, p. 11. 

6 Hearings, p. 8. 

1 Hearings, p. 3. 

* Hearings, p. 50. 

* Hearings, p. 71. 

® Hearings, p. 57. 
4 Hearings, p. 11. 
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bility of substantial lessening of competition, whereas the Sherman Act 
requires proof that competition has actually lessened. Thus this bill 
would allow Federal enforcement agencies to cope with bank mergers 
well before they have attained such effects as would justify a Sherman 
Act proceeding. 

The bill applies the Celler-Kefauver Act standards to asset acquisi- 
tions by banks. ‘Therefore a bank merger, consolidation, or assump- 
tion of liability to pay deposits will be unlawful if there is a reasonable 
probability that it will have the effect of (1) substantially lessening 
competition or (2) tending to create a monopoly. As under the present 
act these two tests of illegality are intended to be similar to those 
which the courts have applied in interpreting the same language in 
other sections of the Clayton Act. That is to say that where, for 
example, a leading bank proposes to acquire a strong, healthy compet- 
ing bank whose share of the market is quantitatively substantial, the 
test of illegality has been met. See Standard Oil of California v. 
United States (337 U. S. 293). Further or more extended economic 
inquiry would be unnecessary since it was not the intent of this com- 
mittee in recommending passage of the Celler-Kefauver bill to require 
examination of all economic factors appropriate in Sherman Act cases. 

Some of the testimony before the committee suggested that the 
bill should prohibit acquisitions of bank assets and bank mergers 
and consolidations only where they would tend “unduly” to lessen 
competition or “unduly” to create a monopoly, rather than “‘sub- 
stantially’ to lessen competition or create a monopoly as provided 
in the bill. It was contended that a test of ‘“undue’’ lessening of 
competition would provide greater flexibility by permitting the ap- 
proval of mergers and consolidations which for particular reasons 
would not be contrary to the public interest. 

The committee recognizes that in some circumstances a trans- 
action may not be contrary to the policy of the antitrust laws even 
though it may lessen competition. In the International Shoe Company 
case (280 U .S. 291), the Supreme Court held that where the concern 
acquired is— 

a corporation with resources so depleted and the prospect of rehabilitation so 
remote that it faced the grave probability of business failure * * * the purchase 
of its capital stock by a competitor (there being no other prospective purchaser), 
not with a purpose to lessen competition, but to facilitate the accumulated busi- 
ness of the purchaser and with the effect of mitigating seriously injurious conse- 
quences otherwise probable * * * does not substantially lessen competition or 
restrain commerce within the intent of the Clayton Act. 

On the same principle, the acquisition by a bank of the assets of 
another bank should not be precluded where otherwise there would 
be a reasonable probability of the ultimate failure of the acquired 
hank or where, because of inadequate management, the acquired 
bank’s prospects for survival seem dim. 

In addition to the acquisition of a bank which otherwise would be 
faced with the possibility of failure, there are other circumstances in 
which, from a banking standpoint, the acquisition of a bank by another 
bank may be desirable; as, for example, where the acquisition is the 
most practicable means of dealing with a problem bank having inade- 
quate capital or unsound assets or where the acquired bank has no 
adequate provision for management succession. Also, where several 
banks in a small town are compelled by an overbanked situation to 
resort to unsound competitive practices which may eventually have 
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an adverse effect upon the condition of the banks, the merger of two 
or more of the banks may well be in the public interest. The same 
principle applies where there are not adequate banking facilities. 
These various situations are illustrative of the circumstances where 
the consummation of the transaction would not be contrary to the 
public interest. 

In view of the fact that the Clayton Act has always used the words 
“substantially to lessen competition,” the committee thinks it prefer- 
able not to change this language by substituting the word “unduly.” 
At the same time, the committee believes that the present bill should 
not be interpreted as prohibiting bank mergers in situations such as 
those described. 

Representatives of several Federal bank supervisory agencies sug- 
gested amendments to the present bill giving each of these agencies 
exclusive authority in its field of operations to approve or disapprove 
proposed bank mergers. This authority would be exercised in accord- 
ance with the provisions of section 7. Fundamental to these pro- 
posals would be denial to the Attorney General of the right to intervene 
in a bank merger situation. 

Under present law authority for enforcement of the Clayton Act 
including section 7 where applicable to banks is vested in the Federal 
Reserve Board under section 11 and in the Attorney General concur- 
rently by reason of the provisions of section 15 of the act which make 
it the duty of the several United States district attorneys, under the 
direction of the Attorney General, to institute proceedings to prevent 
and restrain violations. The proposal to oust the Attorney General 
of enforcement responsibility would thus alter the established statutory 
scheme in a manner which this committee believes highly inadvisable 
for reasons pointed out by Assistant Attorney General Barnes: 

This congressional decision to give the Department of Justice some sav in 
enforcement of bank merger prohibitions is firmly rooted in enforcement realities 
Without the Department’s right to intervene, there might be as many different 
views of section 7’s standards and scope as there were agencies charged with its 
enforcement. The result could well be disparities in view which in turn spell real 
enforcement inequities. Enforcement effectiveness as well requires some proced- 
ure for this Department’s intervention. Otherwise, in its overall responsibility 
for section 7’s enforcement the Department would be bound by bank merger prece- 
dents it had no voice in picking or shaping.” 

Beyond that, it may be noted that the Attorney General has in 
effect a so-called merger clearance procedure whereby parties to a 
proposed merger or acquisition may obtain advice from the Attorney 
General as to whether or not he would institute proceedings under the 
antitrust laws should the transaction be consummated. ‘This existing 
clearance procedure will be fully applicable whzre one bank proposes 
to acquire the assets of another. In this way parties to the proposal 
may obtain the views of the Attorney General before going ahead. 


PACE OF BANK MERGER ACTIVITY 


A rash of bank merger activity has been taking place in recent 
years which has had a marked impact on concentration of the Nation’s 
banking facilities. In the 5-year period from 1950 to 1954 a total 
of 594 of the country’s commercial banks have disappeared by way of 
merger or consolidation. These, in the main, were not weak, un- 


2 Hearings, p. 11. 
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sound banks that needed rescue in the depression pattern, but strong, 
competitive, and in many cases very sizable institutions. Of this 
number 274 were absorbed by large banks having total assets of $100 
million or more. Of the banks so absorbed 153 had total assets of 
less than $10 million, 88 had assets of from $10 million to $50 million, 
and 33 had assets of more than $50 million. 

Bank mergers have gone up steadily in the last several years. 
A total of 100 bank mergers, consolidations, and absorptions took 
place in 1952, which was the largest yearly number since 1939. 
The number grew to 116 in 1953 and 207 in 1954. Even more 
more significant, the total for 1955 may reach around 240. This 
merger trend the Federal Reserve Board indicated “is a matter of 
deep concern” particularly since “competition is one of the strongest 
single factors which safeguard a sound banking system.” 

In New York City alone, in the last 7 years, there have been 17 
bank mergers. Since the first of this year the New York City area 
has experienced, in terms of total deposits, the three largest bank 
mergers in the history of the country. First in March 1955, the 
Chase National Bank with total assets of $5,669 million merged 
with the Bank of Manhattan Co. with assets of $1,629 million and 
the Bronx County Trust Co. with assets of $76 million. This merger 
provided the new entity, the Chase Manhattan Bank, with total 
assets of $7,374 million or 21.7 percent of total assets of all banks in 
New York City and jumped it to first place in New York City and 
second place in the Nation. 

Also, in March 1955, the National City Bank of New York with 
total assets of $5,767 million merged with the First National Bank of 
New York with total assets of $713 million. Less than a month later 
the Bankers Trust Co. with assets of $2,207 million acquired the Public 
National Bank & Trust Co. of New York with assets of $562 million. 
This was only the last of a series of acquisitions by Bankers Trust Co. 
which had absorbed since 1940 the Title Guarantee & Trust Co., 
Lawyers Trust Co., Flushing National Bank, the Commercial National 
Bank & Trust Co., and the Bayside National Bank. 

These mergers have resulted in a steadily increasing bank deposit 
concentration in New York City. In 1900 that city’s 4 largest banks 
had 21 percent of the total deposits; now the 4 largest banks have 
about 61 percent of all deposits. 

This wave of bank mergers is not peculiar to New York City. In 
Philadelphia, for example, the Pennsylvania Co. for Trusts and Bank- 
ing, which is now the second largest bank in the area with total assets 
of approximately $805 million, proposes to merge with the First 
National Bank which is fifth in size with total assets of $218 million. 
The consolidated bank would have total assets of about $1,023 million 
which would make it the largest banking institution in the area with 
control of 25.3 percent of total banking assets. 

This is just the most recent of a series of bank mergers that has 
occurred in Philadelphia. In 1953 the Tradesman’s National Bank & 
Trust Co. with total assets of $139,801,596 merged with the Land 
Title Bank & Trust Co. which had assets of $96,378,000. Also in 
1953 the Girard Trust Corn Exchange Bank with assets of $579,978,000 
acquired the National Bank of Germantown with assets of $39,833,432. 
The Girard Trust Corn Exchange Bank itself resulted from a merger in 
1951 between the Girard Trust Co., one of the hundred largest banks 
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in the Nation, with the Corn Exchange National Bank & Trust Co., 
another leading bank. 

In Pittsburgh the Mellon National Bank & Trust Co. now controls 
61 percent of the total bank assets in that area. This has been 
accomplished by a long process of absorbing a number of smaller 
institutions. 

In Providence, R. I., the Industrial Trust Co., with assets of $312 
million, merged with the Providence Union National Bank with 
assets of $168 million. The resultant Industrial National Bank now 
owns 57.7 percent of all assets while the first two banks in that city 
own 93.3 percent of all assets. 

In California during 1954 the First Western Bank & Trust Co. of 
San Francisco, itself a subsidiary of Transamerica Corp., acquired 14 
other California banks and increased its assets in the process from 
$333,537,000 to $798,645,000. 

These are only a few examples of the bank merger activity going on 
throughout the Nation which is wiping out competition of strong 
independent banks and strengthening the position of the giant banking 
institutions. In fact, considering national banks alone, some 494 
banks have been absorbed between 1950 and May 1, 1955, involving 
in excess of $13,478 million. 

There is every indication that this wave of bank mergers and 
consolidations will increase in intensity. Additional precautions are 
necessary to preserve the competition which still exists and to guard 
against the very real possibility that banking credit which is the 
lifeblood of our entire economic system will to an ever-increasing 
extent be dominated in the hands of a small, tightly knit group. 

At present concentration of financial power stands at a point where 
the 100 largest commercial banks hold approximately 46 percent of all 
the assets of all the commercial banks in the country, more than 14,500 
in number. These 100 largest banks hold more than 48 percent of 
the Nation’s bank deposits. In 10 of the Nation’s 16 leading financial 
centers, 4 banks owned more than 80 percent of all commercial bank 
assets. In 9 of these financial centers, 2 banks owned more than 60 
percent of all commercial bank assets. In each of these 16 centers as 
indicated by the following table, the first 2 banks owned more than 
40 percent of all commercial bank assets; the first 4 banks more than 
60 percent. 


Percentage of total assets owned by largest banks in principal financial centers 

















| 

4 largest | 2 largest | Largest | 4 largest | 2 largest | Largest 

Percent | Percent Percent Percent | Percent | Percent 
New York_-.......- 60 41.6 20: Dallas. 22h. M4 64.9 32.8 
Providence.......- Gs 93.3 57.7 || Atlanta._.......... 92 63.9 33.2 
Pittsburgh_........ 87 79. 2 61.0 |} Richmond_-....... M4 55.9 33.2 
Minneapolis_...... 87 76.0 39.7 || Kansas City....... 75 53.7 34.3 
Cleveland. .......- 97 72.3 1 ee 8 | ered 68 53. 5 28.0 
pa a ore Bt 83 71.6 52.2 Baltimore__........ 7 44.9 24.0 
oo 84 66.9 34.1 Philadelphia......- 69 44.6 24.7 
| eee 90 65. 9 46.5 || Washington......- 60 43.0 26.3 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
new change is proposed, the matter proposed to be stricken out is 
enclosed in black brackets, and new matter proposed to be added is 
shown in italics: 


Section 7 or An Act Approvep Ocroser 15, 1914, As AMENDED (64 Srar. 1125; 
15 U. S. C. 18) 


Sec. 7. [That no corporation engaged in commerce shall acquire, directly or 
indirectly, the whole or any part of the stock or other share capital and no corpora- 
tion subject to the jurisdiction of the Federal Trade Commission shall acquire the 
whole or any part of the assets of another corporation engaged also in commerce, 
where in any line of commerce in any section of the country where the effect of 
such transaction may be substantially to lessen competition, or to tend to create 
a monopoly. J 

No corporation shall acquire, directly or indirectly, the whole or any part of 
the stock or other share capital and no corporation subject to the jurisdiction of 
the Federal Trade Commission and no bank, banking association, or trust company 
shall acquire, directly or indirectly, the whole or any part of the assets of one or 
more corporations engaged in commerce, where in any line of commerce in any 
section of the country, the effect of such acquisition, of such stocks or assets, or the 
use of such stock by the voting or granting of proxies or otherwise, may be sub- 
stantially to lessen competition, or to tend to create a monopoly. 
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BENEFITS FOR CADETS AND MIDSHIPMEN SERVING IN 
SPANISH WAR AND WORLD WAR I 


Jury 26, 1955.—Comuritted to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Teague of Texas, from the Committee on Veterans’ Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5055) 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 5055) to provide that service of cadets and midshipmen at 
the service Academies during specified periods shall be considered 
active military or naval wartime service for the purposes of laws 
administered by the Veterans’ Administration, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF THE BILL 


Public Law 144 of the 78th Congress provides that service during 
World War II at the United States Military Academy, the United 
States Naval Academy, or the United States Coast Guard Academy 
shall be considered active military or naval service for the purposes 
of laws administered by the Veterans’ Administration. 

This bill seeks to extend the active wartime service status to cadets 
and midshipmen who served at the Academies during periods deemed 
to be World War I and Spanish-American War periods. 

In the interest of providing uniformity for veterans of all wars, the 
committee believes that this bill has merit and that it is a most 
reasonable proposal. As indicated in the report from the Veterans’ 
Administration, “It is believed that relatively small numbers of persons 
would be affected and the cost of paying additional or increased bene- 
fits granted under this bill would not be great.” In addition, the 
information available to the committee during the 82d Congress by 
the Defense and Treasury Departments shows that relatively few 
men are involved. For example, in the Spanish War there were @ 
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total of 1,069 cadets at West Point, 568 midshipmen at Annapolis. 
Comparable periods for World War I are 1,930 men at West Point, 
2,535 at Annapolis. In the case of the Coast Guard Academy, in 
World War I there were 37 officers, 54 cadets, and 1,242 enlisted men. 
While no definite figure can be given, there is no doubt that a consider- 
able number of this total are no longer living. The Department of 
Defense has advised that of the numbers in its jurisdiction listed 
above only 3,809 are alive. Further, the committee believes that the 
vast majority of the living veterans who had service at one of the 
Academies also had active military or naval service adequate for most 
purposes under veterans’ laws and thus would not receive any addi- 
tional benefits by the enactment of this legislation. 

The reports of the Veterans’ Administration and the Department of 
Defense follow: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., April 18, 1956. 
Hon. Ouin E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: Reference is made to your request for a report by the 
Veterans’ Adininistration on H. R. 5055, 84th Congress, a bill to provide that 
service of cadets and midshipmen at the service Academies during specified peri- 
ods shall be considered active military or naval wartime service for the purposes 
of laws administered by the Veterans’ Administration, which provides: 

“That section 10 of the Act of July 13, 1943 (Public Law 144, Seventy-eighth 
Congress; 38 U. 8. C. 730), is hereby amended to read as follows: 

‘Sec. 10. For the purposes of laws administered by the Veterans’ Administra- 
tion, service as a cadet at the United States Military Academy or as a midshipman 
at the United States Naval Academy during the period from April 21, 1898, to 
July 5, 1902, shall be considered active military or naval service in the Spanish- 
American War; such service, or service as a cadet at the United States Coast 
Guard Academy during the period from April 6, 1917, to November 12, 1918, shall 
be considered active military or naval service to World War I; and all such service 
during the period December 7, 1941, to December 31, 1946, shall be considered 
active military or naval service in World War IT.’ ”’ 

Section 10 of the act of July 13, 1943 (Public Law 144, 78th Cong.), which the 
bill proposes to amend, presently provides as follows: 

“Sec. 10. Service as a cadet at the United States Military Academy or as a 
midshipman at the United States Naval Academy or as a cadet at the United 
State Coast Guard Academy on or after December 7, 1941, and before termina- 
tion of hostilities incident to the present war as determined by proclamation of 
the President or by concurrent resolution of the Congress shail be considered 
active military or naval service in World War II for the purposes of laws adminis- 
tered by the Veterans’ Administration.” 

For many years it has been the general rule that cadets at the United States 
Miiitary Academy and midshipmen at the United States Naval Academy were 
not while pursuing their regular courses of instruction, in the active military 
service within the meaning of that term as used in laws administered by the 
Veterans’ Administration. By the enactment of section 10 of the mentioned act 
of July 13, 1943, Congress provided for an exception to this rule in the case of 
service at the Academies during World War II, but cadets and midshipmen who 
attended the Academies during the periods of other wars, and who were disabled 
by reason of wounds or injuries or diseases contracted while pursuing the pre- 
scribed course of instruction and in line of duty are not entitled to wartime rates 
of compensation unless they were so disabled while assigned to duties constituting 
war service, which includes practice cruises at sea but excludes practice maneuvers 
at West Point. However, cadets and midshipmen who were disabled while 
attending the Military and Naval Academies during war periods or any other 
period are entitled to compensation at peacetime rates as prescribed by law 
(Veterans Regulation No. 1 (a), pt. II) by virtue of having had a “pensionable 


status’ as officers of the Army and Navy under the general pension law. 
suffering from permanent total disability not connected with any period of 





BENEFITS FOR CADETS AND MIDSHIPMEN 3 


service, the pension rates authorized therefor are payable only if the service 
requirements thereof were met while such persons were assigned to practice 
cruises or otherwise actually assigned to active duty during the period of hostilities 
as specified in said regulation. 

In connection with the legislation extending active service status to cadets and 
midshipmen who attended the Academies during hostilities of World War II 
(December 7, 1941, to noon, December 31, 1946), the Committee on World 
War Veterans’ Legislation, in House Report No. 463, to accompany H. R. 2703, 
78th Congress, Ist session, stated, in pertinent part, as follows: 

“# * * As many of those who are now being enrolled or inducted in the active 
military or naval service are continued or enrolled in schools for prescribed courses 
of instruction as a part of their military training for service during the present 
war, it is believed that cadets at the United States Military Academy and mid- 
shipmen at the United States Naval Academy and cadets at the United States 
Coast Guard Academy, particularly in view of the intensive training programs 
prescribed for these groups, should occupy a similar status and that their service 
while pursuing courses of instruction at these Academies for any period on or 
after December 7, 1941, and prior to termination of hostilities incident to the 
present war, should be considered as active military or naval service.” 

If enacted, H. R. 5055 would render a cadet or a midshipman, disabled while 
attending a service academy as the result of injury or disease contracted in line 
of duty during the period from April 21, 1898, to July 5, 1902, or the period from 
April 6, 1917, to November 12, 1918, eligible to receive compensation at the 
warti e rate. Also, a cadet or a midshipman who attended a service academy 
betwe n the specified dates would, if otherwise eligible, become entitled to pension 
for non-service-connected permanent total disability without the present require- 
ment of having been assigned to the particular duty noted above. Further, 
service as a cadet or a midshipman between April 21, 1898, and July 5, 1902, 
would be cognizable for the purpose of service pension under the service pension 
acts reenacted by Public, No. 269 74th Congress. The benefit of hospitalization 
for non-service-connected disabilities, now available to veterans with war service, 
would also be authorized for the persons concerned if the bill is enacted. 

With respect to death benefits, the widow, child, or dependent parent of an 
individual who died as the result of injury or disease incurred in or aggravated 
by service as a cadet or midshipman during the specified periods would, if otherwise 
eligible, become entitled under H. R. 5055, if enacted, to compensation at the 
wartime rate prescribed by law. In addition, the surviving widow, child, or 
children of a deceased person who served at one of the service academies during 
the mentioned periods would apparently become entitled to the Spanish-American 
War service pension under the mentioned service pension acts or to the World 
War I service pension provided under Public, No. 484, 73d Congress, June 28, 1934, 
as amended by Public Law 483, 78th Congress, provided the other requirements 
thereof were met. 

The bill, if enacted, might be construed to entitle midshipmen and cadets who 
served on or after April 6, 1917, and before November 11, 1918, to automatic 
insurance under the provisions of section 401 of the War Risk Insurance Act as 
amended by section 12, Publie No. 104, 66th Congress, which granted automatic 
insurance to any person in the active service on or after April 6, 1917, and before 
November 11, 1918, who, prior to the expiration of 120 days after October 15, 
1917, or 120 days after entrance into active service, died or was disabled without 
having applied for insurance. Due to the lapse of more than 30 years since the 
service in question was performed, provision for automatic insurance for such 
individuals who claim to have become permanently and totally disabled during 
the time such insurance was in force would require administrative determinations 
of facts which occurred many years ago, which facts are not now readily ascertain- 
able. 

It is not clear whether the bill is intended to render midshipmen or cadets of the 
World War I period eligible for adjusted compensation under the World War 
Adjusted Compensation Act, as amended. This aet provides that adjusted serv- 
ice credit be computed upon the basis of active service after April 5, 1917, and 
before July 1, 1919 (38 U. 8. ©. 601); that application for benefits be filed on or 
before January 2, 1940 (38 U. S. C. 612); and that in computing adjusted service 
credit no allowance be made for service as a cadet or midshipman (38 U.S. C. 602). 

Information is not available upon which to base an estimate of the cost of the 
bill, if enacted. However, it is believed that relatively small numbers of persons 
would be affected and that the cost of paying initial or increased benefits granted 
under the bill would not be great. 
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As previously indicated, it has been the general rule that cadets and midship- 
men at the Academies have not been considered in the active military or naval 
service within the meaning of that term under laws administered by the Veterans’ 
Administration. In the case of such persons serving during World War II, how- 
ever, Congress made an exception to this general rule by section 10 of the act of 
July 18, 1943, supra. It should also be noted that by virtue of a specific pro- 
vision in the Servicemen’s Indemnity Act (Public Law 23, 82d Cong., April 25, 
1951), cadets and midshipmen are now deemed to be in the active service for the 
purposes of the $10,000 free death indemnity. The pending bill presents a 

uestion of policy for determination by the Congress, upon which the Veterans’ 

dministration has no recommendation. In this connection, it may be of interest 
to note that similar bills in previous Congresses, H. R. 7739, 8ist Congress, and 
H. R. 2384, 82d Congress, passed the House of Representatives on May 15, 1950, 
and June 20, 1951, respectively. Neither bill received favorable consideration 
by the Senate. 

For the purposes generally of laws administered by the Veterans’ Administra- 
tion the Spanish-American War period (including the Philippine Insurrection) 
extends from April 21, 1898, to and including July 4, 1902, and the period of 
World War I extends from April 6, 1917, to and including November 11, 1918 
Accordingly, if the bill receives further consideration by your committee, it is 
suggested that it be amended to change the terminal dates of each of these periods 
and, for clarity, to add the word “‘inclusive,”’ after each stated period, as well 
as the World War II period. It is also noted that the word ‘‘to”’ in line 6, page 2, 
should be “‘in’’. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Joun 8. Parrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 





AssisTANT SECRETARY OF DEFENSE, 
Washington, D. C., July 11, 1955. 
Hon. Oun E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 
Dear Mr. Teacue: The following information is forwarded in response to a 


telephone request from Mr. Patterson of the House Veterans’ Affairs Committee 
to Mr. John Driver of this office. 


Midshipmen serving at U. 8S. Naval Academy, Annapolis 






































Status as of June 30, 1954 
Number of |—— — 
midshipmen > 
Known dead| | — 
Spanish-American War (Aug. 13, 1898-July 5, 1902): 
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Worid War 1 (Apr. 6, 1917-Nov. 11, 1918): re i 
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Cadets serving at U. S. Military Academy, West Point 
































Status as of June 30, 1954 
Number of | 
cadets Presumed Known 
dead living 
Spanish-American War (Aug. 13, 1898-July 5, 1902): | 
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World War I (Apr. 6, 1917-Nov. 11, 1918): 
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1 Not readily available. 


We trust that this limited information will be helpful to you. 
Sincerely yours, 
W. J. McNett. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Section 10, Pusiic Law 144, 78tH Conaress 


Sec. 10. For the purposes of laws administered by the Veterans’ Administration, 
service as a cadet at the United States Military Academy or as a midshipman at 
the United States Naval Academy or as a cadet at the United States Coast Guard 
Academy [on or after December 7, 1941, and before termination of hostilities 
incident to the present war as determined by proclamation of the President or by 
concurrent resolution of the Congress shall be considered active military or naval 
service in World War II for the purposes of laws administered by the Veterans’ 
Administration.] during the period from April 21, 1898, to July 5, 1902, shall be 
considered active military or naval service in the Spanish-American War; such service 
during the period from April 6, 1917, to November 12, 1918, shall be considered active 
military or naval service in World War I; and such service during the period December 
7, 1941, to December 31, 1946, shall be considered active military or naval service in 
World War IT. 
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AMENDING TITLE III OF THE ARMY AND AIR FORCE VITALIZATION 
AND RETIREMENT EQUALIZATION ACT OF 1948 TO PROVIDE 
THAT SERVICE AS AN ARMY FIELD CLERK, OR AS A FIELD CLERK, 
QUARTERMASTER CORPS, SHALL BE COUNTED FOR PURPOSES OF 
RETIREMENT UNDER TITLE III OF THAT ACT 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted 
the following 


REPORT 


(To accompany H. R. 5516] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5516) to amend section 306 of the Army and Air Force Vitaliza- 
tion and Retirement Equalization Act of 1948 to provide that service 
as an Army field clerk or as a field clerk, Quartermaster Corps, shall 
be counted for purposes of retirement under title II] of that act, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That subsection 302 (a), Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 (62 Stat. 1087), as amended (10 U.S. C. 1036a (a)), is 
further amended by inserting the words ‘“‘Army field clerk, field clerk, Quarter- 
master Corps.”’ after the words “flight officer,” and by inserting the following 
additional proviso after the words ‘‘December 31, 1946”: “And provided further, 
That for the purposes of this section, all periods of classified field service as an 
Army headquarters clerk or as a clerk of the Army Quartermaster Corps under 
laws in effect prior to August 29, 1916, shall, in the case of warrant officers, be 
coneeeres as satisfactory Federal service performed in the status of a warrant 
officer.”’ 

Sec. 2. No person shall, by virtue of section 1, be entitled to retired pay for any 
period prior to the effective date of this Act. 


Amend the title so as to read: 


A bill to amend title III of the Army and Air Force Vitalization and Retirement 
Equalization Act of 1948 to provide that service as an Army field clerk, or as a 
field clerk, Quartermaster Corps, shall be counted for purposes of retirement 
under title III of that Act, and for other purposes. 
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The purpose of the proposed legislation, as amended, is to amend 
title II] of Public Law 810 of the 80th Congress so as to permit certain 
service as an Army field clerk, or as a field clerk, Quartermaster 
Corps, to be counted for purposes of retirement under the provisions 
of that act. 

Title III of Public Law 810 is commonly referred to as “The Re- 
serve Retirement Act” and under this law individuals, upon attaining 
the age of 60, are entitled to retired pay if they perform satisfactorily 
Federal service for an aggregate of 20 or more years and possess certain 
other qualifications, such as service in World War I or World War II. 

Army field clerks and field clerks, Quartermaster Corps, were au- 
thorized to be appointed as warrant officers under the act of April 
26, 1926, if they were then in active service, and such individuals were 
credited, in determining length of service for longevity pay and 
retirement, with service as Army field clerks and field clerks, Quarter- 
master Corps and all classified field service rendered as headquarters 
clerks, and clerks of the Quartermaster Corps under laws in effect. prior 
to August 29, 1916. 

Under existing law certain members of the Uniformed Services 
retired prior to October 1, 1949, may include service as Army field 
clerks and field clerks, Quartermaster Corps, in the computation of 
retired pay. ‘There would appear to be no justifiable reason for not 
permitting service as an Army field clerk or field clerk, Quartermaster 
Corps, as service creditable for retirement purposes under title III of 
Public Law 810. 

The bill, as amended, would accomplish this purpose. 

While the Department of the Army has been unable to present an 
estimated cost of the proposed legislation, nevertheless the letter from 
the Department of the Army indicates that the cost would be minor, 
and that “to determine the number of such individuals affected, or 
the amount of service involved, would require the screening of 
thousands of individual records—the cost of which could possibly 
exceed the amount of the increased retired pay which would result 
from enactment of this bill.”’ It is obvious, however, that the cost 
could not exceed $10,000 in fiscal 1956, and decreasing amounts 
thereafter. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 

The Department of the Army recommends enactment of the pro- 
posed legislation and the Bureau of the Budget interposes no objection 
as indicated by the following letter. 

JuLy 26, 1955. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 5516, 
84th Congress, a bill to amend section 306 of the Army and Air Force Vitalization 
and Retirement Equalization Act of 1948 to provide that service as an Army field 
clerk or as a field clerk, Quartermaster Corps, shall be counted for purposes of 
retirement under title III of that act. The Secretary of Defense has delegated 
to the Department of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense has 
considered the above-mentioned bill. Subsection 302 (a) of the Army and Air 
Force Vitalization and Retirement Equalization Act of 1948 (62 Stat. 1087) 
presently provides that any person shall, upon application, be granted retired 
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pay under title III of that act upon reaching age 60 if he has performed satisfac- 
tory Federal service in the status of a commissioned officer, warrant officer, 
flight officer, or enlisted person in any of the Armed Forces of the United States 
and the United States Coast Guard, including their respective Reserve components, 
and the federally recognized National Guard prior to 1933, has completed an 
aggregate of 20 or more years of satisfactory service in any or all of the above- 
mentioned services, and is qualified under certain other provisions relating to 
his Reserve status. It will be noted from the foregoing that the terms “Army 
field clerk’ and “‘field clerk, Quartermaster Corps” are not included among the 
terms prescribing the status in which an individual must have served in order 
to be eligible for retired pay under title III of the act and, therefore, such service 
may not be included in the computation of retired pay under that title. On the 
other hand, the act of April 26, 1926 (44 Stat. 328), which authorized the appoint- 
ment of Army field clerks and field clerks, Quartermaster Corps, then in active 
service, as warrant officers, credited such individuals, in determining length of 
service for longevity pay and retirement, with service as Army field clerks and 
field clerks, Quartermaster Corps and all classified field service rendered as head- 
quarters clerks and clerks of the Quartermaster Corps under laws in effect prior 
to August 29, 1916. Furthermore, under the provisions of the Career Compensa- 
tion Act of 1949, certain members of the uniformed services, retired prior to 
October 1, 1949 by reason of physical disability and for reasons other than physical 
disability, may include service as Army field clerks and field clerks, Quarter- 
master Corps in the computation of retired pay. There is also a legislative pro- 
posal currently under study in the Department of Defense which would provide 
that classified field service as an Army headquarters clerk or as a clerk of the 
Army Quartermaster Corps under laws in effect prior to August 29, 1916 may be 
included as active service in the computation of retired pay for warrant officers 
retired prior to October 1, 1949. In view of these facts, the Department of the 
Army favors the crediting of service as Army field clerks and field clerks, Quarter- 
master Corps for retired pay purposes under the provisions of title III of the Army 
and Air Force Vitalization and Retirement Equalization Act of 1948. Further- 
more, the Department of the Army believes that provision should be made in 
title III of this same law for crediting warrant officers granted retired pay there- 
under with active Federal service for all classified field service as an Army head- 
quarters clerk or as a clerk of the Army Quartermaster Corps under laws in effect 
prior to August 29, 1916. Such action would provide equal treatment for warrant 
officers retired under this act as was granted in the act of April 27, 1926, and is 
proposed in amendments to the Career Compensation Act of 1949, now being 
considered in the Department of Defense. 

It is recommended that H. R. 5516 be revised to read as indicated in the pro- 
posed substitute draft enclosed herewith. This action is considered necessary in 
view of the fact that it is doubtful that the bill as presently written would ac- 
complish its purpose. Furthermore, the bill, as now drafted, does not provide 
for crediting warrant officers with classified field service as an Army headquarters 
clerk or as a clerk of the Army Quartermaster Corps under laws in effect prior 
to August 9, 1916. 

The cost of this proposed legislation has not been determined but is estimated 
to be very minor, The number of persons who are now retired or who may in 
the future be retired under the provisions of title III of the Army and Air Force 
Vitalization and Retirement Equalization Act of 1948 and who had service as an 
Army field clerk or field clerk, Quartermaster Corps or classified field service as 
an Army headquarters clerk or as a clerk of the Army Quartermaster Corps 
under laws in effect prior to August 29, 1916, is unknown. “To determine the 
number of such individuals affected, or the amount of service involved, would 
require the screening of thousands of individual records—the cost of which 
could possibly exceed the amount of the increased retired pay which would 
result from enactment of this bill.” 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to the Congress. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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4 AMEND VITALIZATION AND RETIREMENT EQUALIZATION ACT 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Pusuiic Law 810, 80rH Conaress 
* * * * * + a 


Sec. 306. For the purposes of this title— 

(a) The term “Federal service’ shall be deemed to include all active Federal 
service and all service in a reserve component other than active Federal service, 
or both, except as provided in (e) and (f) below. 

(b) Satisfactory Federal service or Federal service satisfactorily performed, as 
used in this title in referring to Federal service herein mentioned, shall be deemed 
to mean that the person concerned shall have conformed to such standards and 
qualifications as may have been required of him. 

(c) Service in a reserve component, as used in this title, shall consist of service 
in the following organizations, and shall be deemed to be Federal service for the 
purposes of this title— 

(1) the National Guard of the United States; 

(2) the National Guard while in the service of the United States; 

(3) the federally recognized National Guard prior to 1933; 

(4) a federally recognized status in the National Guard prior to 1933; 

(5) the Officers’ Reserve Corps and the Enlisted Reserve Corps prior to 
the enactment of Public Law 460. Fightieth Congress, approved March 25, 
1948; 

(6) the Organized Reserve Corps; 

(7) the Army of the United States without component; 

(8) the Naval Reserve and the Naval Reserve Force, excluding those mem- 
bers of the Fleet Reserve and the Fleet Naval Reserve transferred thereto 
after completion of sixteen or more years of active naval service; 

(9) the Marine Corps Reserve and the Marine Corps Reserve Force, ex- 
cluding those members of the Fleet Marine Corps Reserve transferred thereto 
after completion of sixteen or more years of active naval service; 

(10) the Limited Service Marine Corps Reserve; 

(11) the Naval Militia who have conformed to the standards prescribed 
by the Secretary of the Navy; and 

(12) the National Naval Volunteers; 

(13) the Air National Guard; 

(14) the Air Force Reserve (Officers or Enlisted sections) ; 

(15) the Air Force of the United States without component; and 

(16) the Coast Guard Reserve. 

(d) The term ‘active Federal service”’ shall include all periods of annual training 
duty and all prescribed periods of attendance at such service schools as have been, 
or may be designated as such by the Secretary of the Army, the Secretary of the 
Navy, and the Secretary of the Air Force for their respective services, or by law, 
or any other period of time when ordered to active duty under competent Federal 
orders. 

(e) With respect to personnel of the Army or the Air Force, service in the 
inactive National Guard or Air National Guard, in a nonfederally recognized 
status in the National Guard or Air National Guard, or in an inactive Reserve 
section of the Officers’ Reserve Corps or an inactive officers’ section of the Air 
Force Reserve shall not be deemed to be Federal service. 

(f) Subject to the provisions of subsection ¢) hereof, service on the Honorary 
Retired List of the Naval and Marine Corps Reserves shall not be deemed to be 
Federal service. 

(g) Service as an Army field clerk or as a field clerk, Quartermaster Corps, shall be 
deemed to have been active Federal service in the Army of the United States in the grade 
of warrant officer in the Act of April 27, 1926 (44 Stat. 328). 


O 
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RELIEF OF CERTAIN RURAL CARRIERS 





Jury 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Mitier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6622] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6622) for the relief of certain rural carriers, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Postmaster General, and referred to this 
committee for consideration. After a careful review your committee 
recommends favorable consideration of the bill. Letter from the 
Postmaster General is as follows: 


OrrIcE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., May 26, 1956. 
Hon. Sam RAyYBURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is transmitted herewith, for consideration by the 
Congress, proposed legislation for the relief of certain rural carriers. 

As a result of the application by this Department of the savings provisions in 
section 5 of the so-called Postal Employees Longevity Act of May 3, 1950 (64 
Stat. 101), to the rural carriers serving heavily patronized routes, a large number 
of such rural carriers have been paid more than allowed under the limitation im- 
posed by section 17 (d) of the act of July 6, 1945, as amended (sec. 867 (d) of 
title 39, U. S C.). The enactment of this legislative proposal is necessary to 
relieve the carriers, many of whom are retired or deceased, from liability of mak- 
ing refund of the excess compensation paid them, through no fault on their part, 
during the period from November 1, 1949, through February 16, 1955. 

As originally enacted, section 17 (d) of the act of July 6, 1945 (59 Stat. 455), 
provided that a rural carrier serving a heavily patronized route not in excess of 
45 miles in length could be paid a heavy duty allowance, in addition to his regular 
compensation, provided that the total of the regular compensation and heavy- 
duty allowance did not exceed $3,000. This limitation also applied to rural 
carriers on heavily patronized routes who had not reached their highest salary 
ee Through amendments over the years, the $3,000 amount has been raised 
to $4,370. 
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The three meritorious grades provided in the act of July 6, 1945, were struck 
from the act by the Postal Employees Longevity Act of May 3, 1950 (64 Stat. 
101), which made provision for longevity grades A, B, and C, based on years of 
service. Section 5 of that act provided, however, that ‘None of the provisions 
of this Act shall be construed as to reduce the grade or compensation of any 
employee on the rolls on the date of the enactment of this Act.” 

his Department computed the heavy-duty allowance for the rural carriers on 
heavily patronized routes on the basic salary exclusive of longevity pay. In- 
clusion of longevity pay in the computation would have necessitated a reduction 
in compensation to bring the heavy duty allowance, regular compensation, and 
longevity payments within the limitation of section 17 (d) of the act of July 6, 1945. 

This matter was considered by the Comptroller General in his decisions 
B-116833 of November 3, 1953, B-118545 of March 29, 1954, B-118545 of De- 
cember 3, 1954, and B-116833 of February 1, 1955. He has concluded that this 
Department has been overpaying the carriers on the heavily patronized routes 
since November 1, 1949, in that longevity pay should have been combined in the 
computation. He also held that collections must be made from the carriers to 
recover the overpayments. The Comptroller General stated, however, that col- 
lections from the carriers may be held in abeyance pending action by Congress on 
this legislative proposal. 

Adjustments have been made in the rural carriers’ compensation since January 
1, 1954, based on the decisions of the Comptroller General as received in the De- 
partment. Final adjustment of all such carriers’ compensation has been made 
effective February 16, 1955. From that date on, the compensation and heavy- 
duty allowance of all carriers on the heavily patronized routes will be cut back to 
conform to the limitation in section 16 (d) of the act of July 6, 1945, as amended. 
It is impracticable, however, to make the readjustments retroactive to November 
1, 1949, as directed by the Comptroller General. Many of the carriers who have 
been overpaid subsequent to that date have been separated because of death, 
resignation, retirement, or removal for other reasons. Such readjustment also 
would seem inequitable in view of the fact that the employees who were allegedly 
overpaid received the salaries in good faith. 

From the information presently before this Department there could be between 
2,000 and 3,000 carriers involved. It is not known what is the total amount of 
the overpayments. It is estimated, however, that the amount will not be in 
excess of $300,000. 

In view of the fact that the alleged overpayments were made, in good faith, 
as a result of the application of the laws by the Post Office Department, and in 
view of the further fact that the collection of such overpayments back to the date 
of November 1, 1949, would, in many cases, result in untold hardship to the car- 
riers involved, as well as to their families, it is the recommendation of this Depart- 
ment that the carriers be relieved of making any refund of such overpayments. 

It is believed that the legislation submitted Sacowieh will accomplish the pur- 
pose desired, and its early enactment is urged. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely yours, 
Cuaries R. Hook, Jr., 
Acting Postmaster General 


© 
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PROVIDING FOR THE CONVEYANCE OF 1.8 ACRES OF LAND MORE 
OR LESS WITHIN THE GRAPEVINE DAM AND RESERVOIR 
PROJECT TO THE CITY OF GRAPEVINE, TEX., FOR SEWAGE 
DISPOSAL PURPOSES 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany H. R. 6634] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 6634) to provide for the conveyance of 1.8 acres of land more or 
less within the Grapevine Dam and Reservoir project to the city of 
Grapevine, Tex., for sewage-disposal purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The Grapevine Reservoir is located in Tarrant and Denton Coun- 
ties, Tex., on Denton Creek, 11.7 river miles upstream from its con- 
fluence with the Elm Fork of the Trinity River and about 20 miles 
northwest of the city of Dallas, Tex. 


PURPOSE OF THE BILL 


The purpose of H. R. 6634 is to authorize and direct the Secretary 
of the Army to convey to the city of Grapevine, Tex., a portion of 
tract A~28 within the Grapevine Dam and Reservoir project, not to 
exceed 2 acres, required by the city for the expansion of its sewage- 
treatment plant located on adjoining land belonging to the city. The 
conveyance would be by quitclaim deed and without monetary con- 
sideration therefor, but on condition that in the event the property 
so conveyed shall fail or cease to be used for disposal purposes, the title 
thereto shall revert to and revest in the United States. The convey- 
ance would be subject to such reservations, including flowage ease- 
ments, restrictions, terms, and conditions, as the Secretary of the 
Army determines to be necessary in the interest of the United States. 
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GENERAL STATEMENT 


The parcel of land referred to in H. R. 6634 is a portion of a larger 
tract of land embracing 18.3 acres acquired by the United States in 
1952 for the Grapevine Dam and Reservoir project. This parcel 
adjoins a tract of land owned by the city of Grapevine and used as 
the site for its sewage-treatment plant. The city has recently com- 
pleted a study of engineering plans for the expansion of its sewage- 
treatment system and has adopted a plan which involves the use of 
the approximately 1.8 acres identified in the bill. To assist the city 
in carrying out its plan, the Department of the Army has recently 
granted the city a lease of the 1.8 acres for a term of 50 years beginning 
July 1, 1955, at an annual rental of $25. The lease prohibits any 
structures for human habitation on the leased property below contour 
elevation 572 feet. 

Testimony was presented to the committee that the city is obtaining 
the funds needed for the proposed expansion through a bond issue 
and that it desires conveyance of title to the leased property because 
of the extensive improvements which its expansion plans entail. 
These plans include construction of a levee to protect the sewage- 
disposal plant from flooding. The construction of the levee will also 
serve to protect the reservoir waters from pollution which could 
otherwise occur through the flooding of the sewage-treatment plant. 

The enactment of H. R. 6634 will not involve the expenditure of 
any Federal funds. 

The Department of the Army offers no objection to the legislation 
as set forth in the letter to the chairman from the Secretary dated 
July 15, 1955, and hereto made a part of this report: 


DEPARTMENT OF THE Army, 
Washington 25, D. C., July 16, 1955. 
Hon. Cuarues A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6634, 84th Congress, a bill to 
provide for the conveyance of 1.8 acres of land more or less within the Grapevine 
Dam and Reservoir project to the city of Grapevine, Tex., for sewage disposal 
purposes. 

The Department of the Army is not opposed to the enactment of this bill. 

The purpose of H. R. 6634 is to authorize and direct the Secretary of the 
Army to convey to the city of Grapevine, Tex., a portion of tract A-28 within 
the Grapevine Dam and Reservoir project, not to exceed 2 acres, required by the 
city for the expansion of its sewage-treatment plant located on adjoining land 
belonging to the city, the conveyance to be by quitclaim deed and without mone- 
tary consideration therefor, but on condition that in the event the property so 
conveyed shall fail or cease to be used fer disposal purposes, the title thereto shall 
revert to and revest in the United States; and subject to such reservations, includ- 
ing flowage easements, restrictions, terms, and conditions, as the Secretary of the 
Army determines to be necessary in the interest of the United States. 

The parcel of land referred to in the bill is a portion of a larger tract of land 
embracing 18.3 acres acquired by the United States in 1952 for the Grapevine 
Dam and Reservoir project. This parcel adjoins a traet of land owned by the 
citv of Grapevine and used as the site for its sewage-treatment plant. The city 
has recently completed a study of engineering plans for the expansion of its 
sewage-treatment svstem and has adopted a plan which involves the use of the 
approximately 1.8 acres identified in the bill. To assist the city in carrying out 
its plan, the Department of the Army has recently granted the city a lease of the 
1.8 acres for a term of 50 years beginning July 1, 1955, and ending June 30, 2005, 
in accordance with its request and pursuant to the authority contained in the act 
of Congress approved August 5, 1947 (61 Stat. 774). The lease provides for the 
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payment of an annual rental of $25. It also prohibits any structures for human 
habitation on the leased property below contour elevation 572 feet. 

The Department of the Army is informed that the city is obtaining the funds 
needed for the proposed expansion through a bond issue and that it desires con- 
veyance of title to the leased property because of the extensive improvements 
which its expansion plans entail. These plans include construction of a levee 
to protect the sewage-disposal plant from flooding. The construction of the levee 
will also serve to protect the reservoir waters from pollution which could other- 
wise occur through the flooding of the sewage-treatment plant. Therefore, if 
H. R. 6634 is enacted, the construction of the levee will be a condition of the con- 
veyance, 

While the Department of the Army is not opposed to the conveyance of title 
of the land to the city, it should be noted that the Federal Property and Admin- 
istrative Services Act of 1949 (67 Stat. 884) as amended, contains authority for 
disposition of surplus property determined by the Secretary of I lealth, Education, 
and Welfare to be suitable for use for public health purposes, under certain terms 
and conditions more particularly set forth in the act and regulations published by 
the General Services Administration. The committee may wish to obtain an 
expression of views of the General Services Administration as to the adequacy of 
existing laws and regulations governing the disposition of surplus property to 
achieve substantially the objectives of the bill, thus making its enactment unneces- 
sary. 

The enactment of this measure will not involve the expenditure of any Federal 
funds. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether or 
not it conforms to the program of the President. As soon as such advice is ree 
ceived it will be forwarded to your committee. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 


C 





-< 
is 


PAA § iRPBRE 


FRSITY 96 AAilHi 


TINTY.: 


Vitiwut Givi 


Witet eet iwit st Vi 








84rH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1422 





VALIDATING PAYMENTS OF MILEAGE MADE TO THE UNITED 
STATES ARMY AND AIR FORCE PERSONNEL PURSUANT TO PER- 
MANENT CHANGE OF STATION ORDERS AUTHORIZING TRAVEL 
BY COMMERCIAL AIRCRAFT 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7121] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7121) to validate payments of mileage made to United States 
Army and Air Force personnel pursuant to permanent change of sta- 
tion orders authorizing travel by commercial aircraft, and for other 
purposes, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Department of the Army, and referred to 
this committee for consideration. After careful review the committee 
recommends favorable consideration of the bill. The letter from the 
Department is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 29, 1955. 
Hon. Sam Rarspurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to vali- 
date payments of mileage made to United States Army and Air Force personnel 
pursuant to permanent change of station orders authorizing travel by commercial 
aircraft, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1955, and it has been approved by the Bureau of the Budget. The Department 
of the Army, on behalf of the Department of Defense, recommends that it be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to validate certain payments made to 
Army and Air Force service members during the period January 1, 1950, through 
March 31, 1951, which payments were made in accordance with instructions of 
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the Departments of the Army and Air Force. The payments in question were 
made to Army and Air Force service members for travel by commercial aircraft 
at the rate of 8 cents per mile under orders which authorized all modes of trans- 
rtation. 
Othe instructions of the departments were issued in good faith to assure equitable 
treatment in the reimbursement of expenses for authorized expenses, and at the 
time of issuance the departments were of the opinion that they were legally proper. 
It was determined by the departments that service members who traveled under 
orders which authorized all modes of transportation should be paid mileage at 
the rate of 8 cents per mile even though such service members traveled by com- 
mercial air’ It was considered that the inclusion of the word “air” in the travel 
orders did not change the method of computation of the amount due the traveler. 

After many payments had been made to service members in accordance with 
the instructions issued by the departments, the General Accounting Office refused 
to allow credit for these payments in the accounts of the disbursing officers. 
Some collections were made from payees immediately following suspensions in 
the disbursing officers’ accounts, but that practice was discontinued because the 
payments had been made as directed by the departments. The General Account- 
ing Office was requested to remove the exceptions taken in the disbursing officers’ 
accounts, but that office continued to adhere to the position taken. A letter 
was then submitted to the Comptroller General of the United States explaining 
the reasons for issuance of the instructions by the departments and requesting 
that the exceptions be reviewed and that the payments be passed as valid 

ayments. 

. The Comptroller General in his reply (B-112337, dated December 22, 1952) 
did not agree with the instructions issued by the Departments of the Army and 
Air Force, and held that the explanation furnished was not a basis for removal 
of the audit exceptions in the accounts of the disbursing officers The Comp- 
troller General further held that when orders authorized travel by air, among 
other modes and the travel was performed by commercia! air that reimburse- 
ment should be made accordingly, holding as he did in Eighteen Comptroller 
General Decision, page 450, relative to the provisions of the act of March 2, 1931 
(46 Stat. 1461), “that where an officer’s travel orders authorized travel by differ- 
ent modes of conveyances including commercial air, and the traveler elects to 
travel by commercial aircraft such travel is considered to be travel by air under 
competent orders within the meaning of such provisions of law for which per 
diem, noi mileage, is payable.” 

As a result of the Comptroller General’s decision. there have been technical 
overpayments in cases where payments were made between January 1, 1950, and 
March 31, 1951, to service members at the rate of 8 cents per mile for travel 
under orders which authorized travel by al’ modes of transportation when the 
travel was actually performed by commercial air. These technical overpayments 
do not represent any negligence on the part of disbursing officers but on the con- 
trary were made as directed by the departments. It would be impracticable to 
collect from the recipients because of the size of each account and the cost of 
pursuing the collections. Further, it is considered inadvisable from a public rela- 
tions standpoint and against equity and good conscience to make collections from 
the service members since the payments were made in accordance with instruc- 
tions issued by the departments. 


COST AND BUDGET DATA 


The enactment of this legislation will validate approximately $87,170 in the 
accounts of disbursing officers of the Army and the Air Force. 
Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
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SECTIONAL ANALYSIS 


Section 1: This section validates all payments of mileage made in 
accordance with departmental instructions to United States Army 
and Air Force personnel for travel performed by commercial aircraft 
pursuant to permanent change of station orders authorizing travel 
by commercial aircraft during the period January 1, 1950, through 
March 31, 1951. 

Section 2: This section authorizes the Comptroller General of the 
United States, or his designee, to relieve disbursing officers, including 
special disbursing agents of the Army and the Air Force from account- 
ability or responsibility for any payments described in the act. Also, 
the Comptroller General of the United States, or his designee, is author- 
ized to allow credits in the settlement of the accounts of such officers 
or agents for payments which appear to be free from fraud or collusion, 
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LETTER OF TRANSMITTAL 


JuLy 26, 1955. 
Hon. Wricur PatMan, 


Chairman, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 

Dear Mr. Patman: Transmitted herewith is the interim report of 
Subcommittee No. 5 on Distribution Problems. This subcommittee 
was appointed by you to study and investigate some of the very serious 
“sore spots’ in our business system that arise in the trade relations 
between numerous small and highly competitive firms on the one hand, 
and a few big suppliers on the other hand. 

On the basis of the testimony received at the hearings thus far held, 
certain conclusions have been reached. These are embodied in this 
interim report. 

Sincerely yours, 
JAMES ROOSEVELT, 
Chairman, Subcommittee No. 6: 
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LETTER OF TRANSMITTAL 


JuLY 26, 1955. 
Hon. Sam Raysurn, 
House of Representatives, Washington, D. C. 
Dear Mr. Speaker: Transmitted herewith is an interim report 
of Subcommittee No. 5 on Distribution Problems of the Select Com- 
mittee on Small Business. 


Sincerely yours, 
Wricat PaTman, 


Chairman, Select Committee on Small Business. 
IV 
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ALLEGED COERCIVE AND DISCRIMINATORY PRACTICES 
AGAINST RETAIL GASOLINE OPERATORS BY OIL COM- 
PANY SUPPLIERS 


INTRODUCTION 


House Resolution 114, introduced by the Honorable Wright Patman 
on January 26, 1955, which was considered and agreed to by the House 
on January 27, 1955, created a Select Committee on Small Business 
of the House to study the problems of all types of small business 
existing, arising, or that may arise with particular reference to “(1) the 
factors which have impeded or may impede the normal operations, 
growth, and development of the potentialities of small business 
** *” The committee was further authorized by this resolution to 
submit to the House from time to time such preliminary reports as 
it deems advisable. 

The full Small Business Committee organized five subcommittees 
which were given specific fields for investigation which the com- 
mittee thought were most important to small business. Subcom- 
mittee No. 5, consisting of the Honorable James Roosevelt as chairman 
and the Honorable Tom Steed and the Honorable Timothy P. Sheehan 
as members was assigned the responsibility of investigating the prob- 
lems of small business in the field of distribution. Subcommittee No. 
5 was specifically concerned with the problems which arise in the 
trade relations between numerous small and highly competitive firms 
on the one hand and a few large suppliers on the other hand. 

Pursuant to the general program established by the full committee 
and Subcommittee No. 5’s responsibility thereunder. staff conferences 
and interviews were held beginning in February 1955, concerning 
complaints from retail gasoline dealers that they were free to manage 
their businesses only on the terms and conditions dictated by their 
large oil company suppliers. Such staff conferences and hearings 
with individual retail gasoline operators and with officers of their State 
and National trade organizations led to the decision to hold hearings 
on the alleged coercive and discriminatory practices. 

In substance the retail operators or their trade association repre- 
tatives complained that oil company suppliers engaged in discrimina- 
tory and coercive practices against their lessee dealers in order to 
enforce exclusive dealings by their dealers in products sponsored by the 
oil company supplier and in order to acquire and maintain control over 
the retail des and the retail price of gasoline. These general 
charges were summarized by the chairman at the outset of the hearings 
and are set forth in the appendix on page 21. 

The subcommittee felt that insofar as it was practical the testimony 
taken should be specific, nonhearsay, and under oath. This procedure 
was adopted to avoid the inadequacy of general statements that are 


oe in the testimony of trade association officers and company 
officials. 
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Hearings were held in Washington, D. C., on March 28, 29, 30, 
1955, and on April 20, 21, 22, 23, 26, 1955, and on May 10, 25, and 
26, 1955, and in Los Angeles, Calif., on April 7, 1955. A total of 64 
witnesses were heard. Of these witnesses, 31 were retail gasoline- 
station operators and testified under oath as to matters and complaints 
within their personal knowledge. Fifteen were retail gasoline trade 
association officers or attorneys. Twelve were officials of oil company 
suppliers mentioned in the testimony or retail operators of the com- 
pany who testified on behalf of company policy and practices. In 
addition the committee heard testimony from the Honorable George 
M. Rhodes, Member of Congress (Pennsylvania); Mr. William C. 
Dixon, attorney at law, and formerly with the Department of Justice 
in charge of the west coast office of the Antitrust Division of the 
Department of Justice; Joseph E. Sheehy, Director, Bureau of Litiga- 
tion, Federal Trade Commission; George J. Burger, vice president, 
National Federation of Independent Businessmen, Washington, D. C.; 
Mr. Leland F. Johnson, president of the Pennzoil Co. of California; 
and Mr. John B. Beman, Jr., assistant to general sales manager of the 
Pennzoil Co. of California. 

In addition, the subcommittee announced it would and did accept 
for the record statements presented under oath in affidavit form. 

Of the 15 oil companies specifically mentioned in the testimony, 7 
availed themselves of the invitation given by the subcommittee to 
present oral testimony. 

A list of the witnesses appearing together with those who were 
invited to but did not appear is in the appendix hereto at page 21, 


SUMMARY 


On the basis of the testimony received, the subcommittee reaches 
the following conclusions: 

(1) A substantial proportion of all sales of refined gasoline of 
major oil companies to the general public is made through retail outlets 
where the dealer has a short-term lease from the oil company supplier, 
usually for 1 year. The importance and the proportion of the total 
retail market serviced by such short-term lessee dealers has been 
increasing. 

(2) The dealer operating his station under a short-term lease with 
the oil company supplier frequently is not in fact independent and is 
subject to control by the oil company supplier. The freedom of 
choice of the dealer with respect to the manner in which he operates 
his station is circumscribed by the economic power of his oil company 
supplier, whether or not such power is specifically exercised against 

im. 

(3) The short-term leases and sales practices of major oil companies 
in relation to sponsored products have had the effect of operating 
against a dealer’s freedom of choice in using or dealing in competitive 
products, and operate to substantially lessen competition and tend to 
eliminate price competition. 


1 Representatives of some of the oll companies testified that such control is necessary in order that the 
oil companies may protect their substantial investments. Other witnesses testified that many retail sta- 
tions have been maintained at locations long after economic reasons for the substantial investment therein 
and their operation had disappeared., 
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(4) Price discrimination: Oil company suppliers, for the avowed 
urpose of having their dealers reduce their retail prices at particular 
ocations “to meet the competition” of a dealer selling at a lower, 
nondiscriminatory price, including off-brand gasoline, have held the 
level of their prices generally while at the same time cutting their prices 
to one or more dealers at a particular location. In such situations the 
lower price has prevailed until the low-price off-brand dealer saw fit to 
increase his price. This policy or practice has had the immediate effect 
of fomenting price wars among the retail dealers, and results ultimately 
in eliminating a substantial amount of price competition between and 
among both brand and off-brand gasoline. Moreover, short-term 
lessee dealers in many instances have been coerced or induced by their 
oil company suppliers into so-called price wars in an effort to secure 
the business enjoyed by the low-price off-brand dealer. It was also 
established that on occasion price wars have been started when some 
dealers engaged in price-cutting activities on their own initiative. 

(5) The lessee dealer needs immediate and permanent relief to 
enable him to fulfill his role as an independent businessman. The 
present laws, procedures and enforcement policies are inadequate to 
achieve effective and permanent relief. 


RECOMMENDATIONS 


Subcommittee No. 5 recommends: 

(1) That the antimonopoly laws designed to protect and preserve 
small and independent business enterprises as necessary to our free 
and competitive enterprise system be strengthened. In that con- 
nection the subcommittee subscribes to the stated purposes and the 
principles embraced in H. R. 7096, for freedom of choice in trade, 
and H, R. 11, to secure equality of opportunity of all persons to com- 
pete in trade or business. 

(2) That all oil company suppliers consider: (a) The conversion of 
all leases with retail dealers, who have a satisfactory record of opera- 
tion for a year or longer, into leases with a minimum term of 3 years, 
as is presently being done by some of the oil companies; (b) granting 
a new or untried lessee dealer a probationary period of from 6 months 
to a year after which period he should be tendered a 3-year lease if 
the company desires to retain him as a lessee, and (c) protecting the 
dealer during the probationary period by keeping his investment at 
& minimum and guaranteeing the return of his investment in the 
event the company does not wish to retain him as a lessee at the 
conclusion of the probationary period. 

(3) That the full House Select Committee on Small Business con- 
tinue and expand its study of the problems of the small-business men 
in the petroleum and other industries who are dependent upon large 
suppliers, to determine whether legislation is feasible which would 
provide for an administrative agency with the duty and authority to 
order divorcement, divestiture or other types of relief when certain 
conditions or standards, to be legislatively set, are found to exist in 
the petroleum or any other industry. 

(4) That the record of the hearings be forwarded to the Antitrust 
Division of the Department of Justice and the Federal Trade Com- 
mission and that these agencies (a) consider the utilization of existing 
laws to the extent possible to eliminate the deleterious practices 
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shown in the record and the committee’s report, and (6) to report to 
Congress those areas in which existing laws are not adequate to 
achieve relief and what further legislation is necessary in order to 
achieve comprehensive and permanent relief. 


I. A substantial proportion of all sales of refined gasoline of major oil 
companies to the general public is made through retail outlets where 
the dealer has a short-term lease from the oil company supplier, 
usually for 1 year. The importance and the proportion of the total 
retail market serviced by such short-term lessee dealers has been 
increasing 

The great proportion of all retail gasoline sold in the United States 
is refined by some 20 major oil companies who are fully integrated 
in the production, transportation, and refining phases of the industry. 
The total assets and the net income after taxes of the 16 largest 
integrated oil companies is included in the appendix hereto at page 23. 
Each of the 10 largest integrated oil companies have total assets of 
over $1 billion. Two have total assets of over $2 billion, and one over 
$6 billion. Of the largest 16 companies, net income after taxes ranges 
from a high of $584.8 million to a low of $31.2 million. 

The role that the nonintegrated independent refiner plays in the 
petroleum industry has been steadily declining. From 1920 to 1950, 
the percentage of the total market held by the independent refineries 
decreased from 28 percent to 15 percent ? and evidence, presented 
before the subcommittee, would indicate that this rate of decrease 
has continued through 1955. In the Los Angeles area of the 6 in- 
dependent refineries operating at the beginning of this year, 3 have 
already permanently closed down. The remaining 3, of which 1 is 
expected to close shortly, supply only approximately 2 to 3 percent 
of the total volume of refined gasoline in the Los Angeles area. 

The gasoline of the major oil companies is distributed through 
various retail outlets over which the oil companies have varying degrees 
of control. A substantial proportion of the number of retail outlets, 
and especially in rural communities, is not the straight service station 
as it is known in the metropolitan areas. Instead, the sale of gasoline 
is usually ancillary to the business engaged in by the proprietor. 
Examples are rural grocery stores, and other rural businesses where 
the sale of gasoline is chiefly done as a secondary service to the cus- 
tomers. 

As contrasted to those secondary service stations, subcommittee 
No. 5 in its investigation was concerned with the straight service 
station operation. In such an operation the primary, and usually the 
exclusive business engated in by the operator, is the sale of gasoline 
and related petroleum and automotive products known as TBA 
(standing for tires, batteries and accessories) items. It is estimated 
that there are approximately 200,000 such stations. 

These straight service stations may in turn be classified by the legal 
relationship existing between the operator and the oil company sup- 
plier. The first classification is where the operator owns the property 
in fee or has a master lease with a third party. The oil company 
supplier has no real property interest whatsoever in the station. 

he second classification is where the operator owns the fee or 
master lease but in order to get financing or improvements, or in some 


2 The Growth of Integrated Oi] Companies, 1954, by McLean & Haigh. 
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cases the gas supply contract with the major oil company, he must 
lease his property to the company, accepting back a sublease on his 
own property. In some cases the lease and the sublease back are for 
equal terms. The evidence presented to the committee also shows 
that in other cases the company insists upon a long-term lease for 
itself, while giving back to the operator a short-term lease. In the 
latter situation the operator has, of course, lost substantial control of 
his own business. 

The third classification is where the oil company owns the fee or a 
master lease and leases to the operator. The terms of such leases are 
customarily from 6 months to 1 year. Under some of these 1-year 
leases the lease automatically expires at the end of the term and the 
lessee, if he remains, holds over on a month to month tenancy basis. 
In the other and probably the majority of 1-year leases, the lease is 
automatically renewed for another term at the expiration of the pre- 
ceding term unless the company gives the operator notice, usually 
30 days, that the lease will not be renewed. All of such leases are 
form leases and the operator has no opportunity, except in rare 
instances, to negotiate the terms thereof. The leases are offered to 
the operator on a take it or leave it basis. 

The fourth classification, used by some of the oil companies, is 
the so-called C station. Under this legal relationship the operator 
isa commssion agent or a consignee of the company with respect to the 
gasoline supplied by the company. Under such a relationship the 
company claims the right to and does fix the retail price of gasoline. 
Insofar as the other operations of the station are concerned, such as 
TBA sales, the commission agent or the consignee operator is usually 
regarded as an independent businessman. 

The fifth classification is the company operated station where a 
straight employee relationship exists between the oil company and 
the operator. 

Of these various types of straight line retail service stations, the 
short-term lease station predominates in the metropolitan and 
suburban areas, which account for the greatest proportion of the total 
volume of gasoline sold in the United States. It was this short-term 
lease station with which the committee was primarily concerned. 

The lower cost of distribution possible by stations operated by 
independent retail dealers, and the desire for full integration and con- 
trol os oil-company suppliers, is reflected in the growth and use of the 
short-term lease station. Full integration is not possible where a 
retail dealer is truly independent, but the short-term lease enables the 
supplier to keep a substantial degree of control over the dealer through 
control of the property. Oil-company executives have testified on 
the one hand that the independent dealer can and does move a greater 
volume of gasoline and at a lower cost than their own company- 
operated stations. The independent operator is willing to work 
pi hours, promotes and maintains good will among the members 
of the community and has strong incentives to better a business which 
he regards as his own. 

_ At the same time, some company executives testified that they need 
integration in the retail market. As stated by one oil company— 
the oil industry works in a continuous flow from the well all the way to the last 


10 feet of gasoline hose at the service station. If anything interferes with the 
operation at the last 10 feet the entire costly operation is tied in knots. That is 
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why we must have assured outlets. That is why we cannot be deprived of the 
right, or relieved of the responsibility, to see that our products get to the customers 
(testimony of 8. C. Bartlett, vice president, the Texas Co. 


Another oil company official stated: 


We are in an industry that is in effect an integrated operation, starting at the 
wellhead, to the refinery, to the pump for the consumer (testimony of J. G. Jordan, 
vice president, Shell Oil Co). 

II, The dealer operating his station under a short-term lease with the 
oil-company supplrer frequently is not in fact independent and is 
subject to control by the oil-company supplier. The Freedom of 
choice of the dealer with respect to the manner in which he operates 
his station is circumscribed by the economic power of his oil- 
company supplier, whether or not such power is specifically 
exercised against him 


The evidence presented to the committee shows that the 1-year 
lease ave by the oil-company supplier to the dealer can serve to 
give the supplier all of the advantages of full integration in the 
retail market, while still allowing the oil company to recoup for 
itself the lower cost and greater volume that is possible through the 
independent dealer’s hard work and long hours. 

The degree of control exercised over their lessee dealers varied 
among the oil-company suppliers. Some had an excellent record in 
their relations with lessee dealers; other lessee dealers through the 
acts of the company salesman were subjected to coercive practices. 
That there was, in fact, coercion was denied by all oil companies who 
availed themselves of the opportunity to appear before the committee. 
In the face of such general denials the record contains many sworn 
and nonhearsay statements of specific examples, many being supported 
by corroborating testimony. 

With respect to price, TBA items, and management and operation 
of the station some of the practices complained of were direct and 
open. In the majority of cases heard by the committee, however, it 
appeared that the company representative was very careful not to 
step over the line into direct threats. In other cases the lessee-dealer 
accepted and followed the wishes and directions of the oil-company 
supplier in all particulars. The fact that such dealers did not exercise 
their own freedom of choice or assert their independence as small- 
business men tends to show that the economic power of the oil com- 
panies over their retail operators need not, in the majority of cases, be 
exercised. Its presence alone is enough to influence the lessee-dealer 
in his conduct in the operation of a station. 

The evidence presented to the committee further shows that the 
dealer in the operation of his business must be concerned with much 
more than the fact that the company may cancel or refuse to renew 
his lease if he is not cooperative. The average dealer has an invest- 
ment in stock and inventory of approximately $3,000 to $5,000. 
There is evidence that in many cases the dealer may not only be 
canceled out of the station, but also is forced to take a substantial 
loss on such inventory and stock. The dealer knows, therefore, that 
cancellation may mean not only the loss of his livelihood but also the 
loss of his investment. 

Representatives of the oil companies did testify that a degree of 
control over their lessee retail-outlets is necessary in order to protect 
their substantial investments in the stations. In metropolitan areas 
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this investment may well run over $40,000. At the same time, the 
evidence also disclosed that many retail stations were maintained and 
leased after the operation of the station had become uneconomic. 


III. The short-term leases and sales practices of major oil companies in 
relation to sponsored products have had the effect of operating 
against a dealer’s freedom of choice in using or dealing in com- 
petitive products, and operate to substantially lessen competition 
and tend to eliminate price competition 

Gasoline stations have become one of the major retail outlets for 
TBA products and are a source of substantial profits to both the oil 
companies and their retail operators. Of the different types of TBA 
items, the most important from the point of view of gross sales are 
tires and lubricants. It is in these two TBA items that the oil com- 
panies have the most interest. In general an oil company may either 
have his own brand-name tire manufactured by one of the rubber 
companies and then sell and distribute the tire through its retail gaso- 
line outlets, or the company may distribute the standard-brand tires 
manufactured by the rubber company. In the latter situation, the 
oil company receives an override or commission of approximately 10 
percent on all tires sold through its retail outlets in return for promot- 
ing the sale of such tires. Complaints concerning TBA pressure have 
persisted for over 15 years and have been the subject matter of numer- 
ous investigations and actions by both the Department of Justice and 
the Federal Trade Commission. 

The evidence presented to the committee shows that the majority 
of oil companies have a high degree of exclusivly for their sponsored 
products in their dealer-lessee stations. The oil companies have 
maintained in public statements and in letters to their representatives 
and to the dealers themselves that their lessee-dealers are completely 
free to handle whatever TBA products they desire. In actual prac- 
tice however, the evidence presented to the committee shows that 
many dealers cannot exercise such freedom of choice without subjecting 
themselves to the possibility of retaliatory action by the company or 
its representatives. 

The practical restrictions upon a dealer’s freedom of choice, however, 
is not confined to the threat or fear of retaliatory action. There are 
many examples in the record where dealers are induced to carry the 
company sponsored TBA items by the promise of special benefits, such 
as painting or remodeling contracts. Further, as a general rule, the 
dealer who sells the most company-sponsored TBA products may be 
regarded as the most cooperative by the company and as such entitled 
to more of the benefits which the company can give to its retail dealers. 

The evidence also indicates that a credit card can be used only for 
company-sponsored TBA items. 

The evidence further shows that in the majority of those cases 
where the company or its representative approves or winks at the 
sale of TBA items competitive to the company-sponsored products, 
the dealer is not allowed to display or to promote actively the sale of 
the competitive items. The competitive items are customarily con- 
cealed and are only sold to a seats customer when he threatens to 
buy his gasoline elsewhere. 

In addition to prohibiting the display of competitive TBA items, 
the same result may be accomplished by filling up all available dis- 
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lay or advertising space with the company-sponsored TBA items. 

he promotional program of the company and its salesmen with 
elaborate displays physically seldom leave sufficient space for the 
display of competing products. 

Finally, the lease itself may serve as a means of preventing the 
display of TBA items competitive to those of the company. A custom- 
ary form provision relating to alterations, improvements, and manage- 
ment of the station may be used to forbid display or advertising of 
competitive TBA products. 

The specific sworn testimony of individual retail operators disclosed 
the following patterns of TBA pressure: 

Mr. Ed Horton, a Standard (Kentucky) lessee dealer in Man- 

chester, Ga., testified company representatives told him that he— 
had to abide by the policies of the Standard Oil Co. and that they had a quota of 
TBA products to meet. His station * * * had to meet this quota and that they 
were going to do it one way or another. 
Despite such threats, Mr. Horton refused to purchase the required 
items. Shortly thereafter his lease was canceled pursuant to a 10-day 
notice provision. Forced to move from the station all equipment and 
stock other than Standard products Horton suffered a loss of approxi- 
mately $1,500. The company, in affidavits, submitted by its sales- 
men, admits that Horton was asked to— 


remove cans of Prestone out of his service station window because the cans of 
Prestone were so stacked that the view in and out of the station was obstructed. 


The salesmen stated in their affidavits that the reason for Mr. Horton's 
cancellation was— 


that Horton was not cooperative and failed to maintain the proper kind of a 
Standard Oil service station. 

Mr. Horton now operates a Gulf station in the same city and does 
carry antifreeze other than that sponsored by Gulf without fear of 
discrimination. When asked if he would feel free to sell other than 
Gulf-sponsored Goodyear and Goodrich tires he replied that— 

I might be a little leery of it. I have gone through this one time and I do not 
want it to happen again. 

Another dealer in Rockville, Md., Mr. Clarence Robbins, testified 
as to pressure by a Shell salesman, both as to Shell-sponsored TBA 
items and the retail price of gasoline posted. Because of such pressure 
he was forced to take Lee tires out of his station and hide them in 
another location although he felt that the Lee tires were cheaper and 
had a stronger guaranty than the tires sponsored by Shell. Shell Co. 
testified that the salesman in question had resigned. 

Mr. Thomas E. Hippel, a lessee of the Standard Oil Co. of Detroit, 
Mich., testified that he was told by a company representative ‘to 
get out of his station all merchandise competitive with Atlas brand 
TBA items.” Following his refusal to do so, his lease was not renewed, 
and he stated that company representatives told him one of the reasons 
for the refusal was that he did not sell enough TBA items and lubri- 
cants. 

Mr. Albert F. Hudson, a Sinclair lessee of Miami, Fla., testified as to 
— pressure and threats by the company salesmen to force him to 
handle aay company-sponsored TBA items. Hudson stated the 
salesmen also promised that certain repairs would be made to the 
station if Mr. Hudson would purchase the Goodyear products spon- 
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sored by Sinclair. Mr. Hudson testified that he continued to purchase 
noncompany sponsored TBA items which he could get from 20 to 25 
percent cheaper from other dealers than through Sinclair. Mr. 
Hudson’s lease was not renewed and his attorney Mr. Theed testified 
that a company representative gave as the reason ‘“‘Hudson’s inability 
to cooperate fully.”” The attorney said the company further told 
him that they were not “interested in whether he (Hudson) was able 
to dispose of his inventories.”” Hudson did suffer a substantial loss 
in his investment. 

Mr. Gene Blaney, a Texaco lessee in Los Angeles, Calif., testified 
that he was told that “he could not keep Pennzoil even in the back- 
room and that if he did keep it he would have trouble.” The company 
also objected to Blaney’s display of an oil additive “Bardahl’ in front 
of the station. 

Mr. Harold Elliott, a Chevron dealer of Van Nuys, Calif., testified he 
took over a poor station and built up gallonage from 11,000 a month 
to approximately 20,000. In 1955 his lease was not renewed and Mr. 
Elliott said he felt that one of the reasons was his refusal to buy all 
of his TBA items from Standard of California. He testified: 

The only TBA he would buy was—they have a spring accessory which amounts 
to $200 and if you buy $200 worth of accessories they allow vou 10 percent. 
Well, even with a 10 percent discount, I could still buy merchandise cheaper than 
Standard could sell it to me, with better delivery service. 

Mr. Charles B. Zemet of Johnstown, Pa., a Sun Oil lessee, testified 
that he found Sun Oil difficult to sell and asked the Sun salesman 
whether he could carry Quaker State motor oil also. Mr. Zemet stated: 

Mr. Burkey was generally quick to answer: “If he ever caught me selling any 
other oil besides Sun, he would see that I was canceled out.’ I never did sell 
any other brand of oil. I bought the bulk of my tires from Sun and only when 
they couldn’t supply me or were closed, did I deviate from this requirement, then 
I would buy from Packard Motors who also distributed Kelly tires, and also had 
a rounded-out supply. Mr. MeConough, the Sun representative, saw me making 
a purchase from Packard Motors one day and threatened to cancel me out if this 
condition persisted. 


Mr. Zemet testified that at a later time a new Sun salesman— 


caught me with two Goodyear winter tires which I had bought on special request 
for a good customer. He told me that if I could not adhere to the Sun policies 
he would put someone in my station who would * * * Every time Mr. Baxter 
wasn’t too well pleased with my oil or gas sales, displays, or hours, he would tell 
me about the fellows in training at the company station who could replace me on 
short notice. 


Mr. Zemet was formally canceled out of his station on December 24, 
1954, the company refusing to buy the Sun brand stock in his inven- 
tory. 

Mr. Hugh Howard of Beaumont, Tex., was a Gulf lessee who testi- 
fied that a company salesman demanded that he dispose of an anti- 
freeze carried by him competitive to the company and told him that 
unless he did so immediately he would have to surrender his station. 
The salesman in question by aflidavit denied that any undue pressure 
was put upon Howard. 

Other dealers testified as to their compliance in carrying the com- 


pany-sponsored TBA items. Mr. Roger Stubbs, a Shell lessee of 
Seattle, Wash., testified: 


that there was one point they made very clear, that you do carry their complete 
line * * * | carried the Goodyear line for one reason to try and keep peace with 
them * * * I don’t like the complete line of Goodyear merchandise. 
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Mr. Stubbs further testified that he could have bought the same TBA 
items he purchased through the company distributor at a cheaper 
price from an independent jobber. 


Mrs. Ethel Powell, the wife of a Sinclair lessee of Fitzgerald, Ga., 
testified that— 


the pressure that was put on us made it necessary that we get rid of all tires 
except the Goodyear tires which Sinclair sponsored and we handled these tires 
and tubes exclusively as the company representative demanded. 


Mr. Kai R. Kuhl, a Shell lessee of West Los Angeles, Calif., testi- 
fied that he handled all of Shell TBA items. When questioned as to 


whether he handled TBA equipment which was not sponsored by 
Shell, Mr. Kuhl stated: 


I figured the easiest way to do things was just to go along with their way, and 
I tried to cooperate 100 percent so I bought everything under their TBA setup. 


Mr. Adam J. Spots, an Esso lessee of Reading, Pa., was asked 
whether he was required to sell exclusively Esso products. Mr. Spots 
testified: 


Well, they handled it this way. They tell you they can’t tell you. I am 
quoting them. They said to me, “We can’t tell you what to sell. You can sell 
anything you want. But we have the property and we lease it to you. Naturally 
we expect you to sell our products.” 


Aside from the specific sworn testimony of individual dealers as to 
coercive TBA practices, Mr. Joseph E. Sheehy, Director, Bureau of 
Litigation, of the Federal Trade Commission, testified regarding the 
factual situations that had been uncovered through the investigations 
made by the Federal Trade Commission and as disclosed by the 
records of those investigations. Mr. Sheehy stated that complaints 
concerning coercive practices began as early as 15 years ago and that 
in 1949 the FTC first started its investigation. Mr. Sheehy’s testi- 
mony as it pertains to TBA distribution through marketing petroleum 
companies is as follows: 


The leases existing between the oil companies and their leased stations provide 
among other things, for a l-year term and, thereafter, from year to vear, subject 
to termination by either party at the end of any year on 10 to 30 days’ prior 
written notice. In some leases, if, at the expiration of the term, the lessee holds 
over with the express or implied consent of the lessor, the tenancy of the lessee 
thereafter is from month to month only. In addition, it is generally provided 
in the lease agreements that the oil company may terminate the lease at any 
time without prior notice upon breach by the lessee of any of the terms of the 
lease which typically include provisions with respect to the care and operation of 
the station. There are various methods by which rental is determined, among 
which are specified rates per gallon of gasoline delivered, flat rentals, and flat 
rentals plus percentages of gross receipts from sales of certain products, including 
TBA. 

Besides the leases there are also sales agreements as to petroleum products 
between oil companies and their leased stations. There are also such sales 
agreements between the oil companies and their contract stations. Such s: les 
agreements set forth the quantities, prices, and other conditions of sale of such 
products. 

The oil companies have declared in printed literature that it is their policy not 
to require exclusive dealing with the tire companies by their stations. Some of 
the oil companies promote the TBA products of, and receive a commission from, 
more than one tire company. One relatively small regional oil company pur- 
chases and resells TBA products to its stations in addition to sponsoring TBA 
products of two tire companies under override agreements. 

The stations neither authorized nor requested the oil companies to find for 
them or to commit them to a source of supply for TBA products. The regular 
dealer prices are paid by the stations and they do not receive any part of the 
overriding commissions. 
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Nevertheless, substantial sales are made each year by tire companies to filling 
stations of TBA products and, based upon such sales, substantial commission 
overrides are paid each year by the tire companies to the various oil companies. 
For example, in an 18-month period the combined sales of 2 tire companies to the 
stations of a single oil company amounted to more than $56 million, and the com- 
bined override paid thereon to the oil company amounted to almost $5 million. 

Figures submitted by some of the investigated companies indicate the number 
of filling stations buying sponsored TBA products and the degree of exclusivity, 
separately, as to tires, batteries and accessories. A high percentage of leased 
stations handle the sponsored TBA products to some degree. For example, 
approximately 90 percent of the leased stations of one oil company purchased 
sponsored TBA products. The degree of exclusivity varies with the product. 
It is highest on the tire lines (perhaps from 75 percent to 90 percent), substantially 
lower on the battery lines (perhaps from 45 percent to 50 percent) and almost 
negligible on the accessory line (perhaps as low as 3 percent). 

_* distinguished from leased stations, a smaller proportion of contract stations 
handle the sponsored TBA lines to some degree. For example, and with respect 
to the oil company referred to above, only 15 percent of its contract stations 
handled the sponsored TBA products. As to these stations there is a considerably 
lower degree of exclusivity. 

As justification for the payment of overriding commissions, the investigated 
oil and tire companies stated that the oil companies are legitimate sales agents of 
the tire companies and perform selling and promotional services. These com- 
panies ascribe the degree of success that they have had under the override plan 
to their legitimate sales persuasion, including emphasis on quality, economy of 
inventories, and the marketing benefits accruing to each station when the stations 
promote a uniform line of TBA products. 

The companies did not offer any explanation of why there was a greater degree 
of exclusivity as to the sponsored TBA products among leased stations than 
among contract stations. Neither did they offer any explanation of why a greater 
proportion of leased stations than contract stations handled such products. 

Operators of filling stations, mostly leased, were interviewed concerning their 
reasons for handling the sponsored TBA products. Some operators of leased 
stations stated that they had a fear or feeling that their leases would be canceled, 
or that they knew they could be, if the sponsored TBA products were not handled 
exclusively, but, as to them, cancellation had never been made or threatened. 
In other instances operators of leased stations stated that words or conduct of 
representatives of the oil companies suggested to them that their lezses would be 
canceled if the sponsored TBA products were not exclusively handled. Still 
other leased stations stated that the oil companies exerted no pressure and made 
no threat as to lease cancellation to induce them to handle exclusively the spon- 
sored TBA products. Many in this last group further stated that they could, 
and did, also buy nonsponsored TBA products. 

The operators, with few exceptions, expressed no dissatisfaction with the quality 
of the sponsored lines. Some expressed preference for them. Many stated that 
they found it advantageous to carry nationally advertised lines of TBA products, 
and therefore followed the advice of the oil companies in that regard. 


The effect of the heretofore described practices of certain oil com- 
panies upon the free competitive economy was brought forth in the 
testimony of officers of the Pennzoil Co. of California. Its president, 
Mr. Leland F. Johnson, testified that his company sold its oil strictly 
through independent dealers. With reference to motorcar and repair- 
shop dealers, the company was able to sell to approximately 75 percent 
of such dealers. With reference to service-station dealers it was only 
able to sell to approximately 35 percent of the total number of such 
dealers. Of the 35 percent of the retail gasoline station dealers who 
did purchase Pennzoil, a majority would not display the Pennzoil but 
kept it hidden. Mr. Johnson stated: 

In many instances our delivery truck cannot even deliver to their place of 
business. They are afraid they will be caught by the major company representa- 
tive and so we deliver oil and it is written right on the order that our delivery 
truck carries it to a man’s home or to a small independent business alongside of 
him with whom he is friendly. Our oil is stored in the backs of automobiles, is 
stored in locked-up cabinets, in restaurants * * * it is stored where the major 
gasoline company representative is not likely to find it. 
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Mr. Johnson testified that a portion of the 35 percent of the dealers 
who purchased Pennzoil did so with the approval of the gasoline- 
station supervisor, but that the supervisor’s approval was conditioned 
upon the dealer buying only a case or two, keeping it out of sight and 
selling it only to the customer who demanded it and would not buy 
anything else. Another group of those comprising the 35 percent of 
the dealers handling Pennzoil were either dealers who owned their 
place in fee or controlled the master lease and were not, therefore, 
subject to direct pressure of the major oil company supplier. ‘These 
dealers purchased and displayed Pennzoil openly and were the most 


productive dealers from the point of view of Pennzoil sales. Mr. 
Johnson concluded: 


I think the biggest single difficulty is the fact that there is no lease security. 
True, aman has a lease as a tenant, the operator has a lease with the major gasoline 
company but he has no real security. If he does not do what the gasoline repre- 
sentatives tell him to do, there is no assurance that that lease in effect will not be 
canceled. There is certainly no assurance that it will ever be renewed, and an 
operator makes a tremendous investment in the service station when he builds 
that business up by very long hours of work and very little pay. 

It is significant that freedom of choice with respect to TBA items 
is exercised to the greatest degree by retail outlets completely inde- 
pendent of the oil companies, to a substantial degree by retail gasoline 
operators who own their station in fee or who have a master lease and 
to the least degree by those retail dealers with short-term leases from 
the major oil company suppliers. The conclusion is inescapable that 
the greater the degree of independence, the greater is the degree of 
freedom of choice and free competition. 

IV. Price discrimination 


A substantial part of the complaints of retail operators dealt with 
alleged coercive and discriminatory practices of the major oil com- 
panies in relation to the retail price of gasoline. In substance, many 
retail operators claimed that many price wars were started and con- 
trolled by the major oil companies for the purpose of either moving 
surplus gasoline or disciplining retail price cutters. They further 
complained that they were forced to bear an unfair cost of such alleged 
market-control devices of the major oil companies, and were subject to 
discrimination in the granting of preferential wholesale price allowances 
to dealers by the companies. 

On the basis of the evidence presented to it, the committee does 
reach the conclusion that oil company suppliers, for the avowed 
purpose of having their dealers reduce their retail prices at particular 
locations “to meet the competition” of a dealer selling at a lower non- 
discriminatory price, including off-brand gasoline, have held the level 
of their prices generally while at the same time cutting their prices to 
one or more dealers at a particular location. In such situations the 
lower price has prevailed until the low-price off-brand dealer saw fit to 
increase his price. This policy or practice has had the immediate effect 
of fomenting price wars among the retail dealers, and resulting 
ultimately in eliminating a substantial amount of price competition 
between and among both brand and off-brand gasoline. Moreover, 
short-term lessee dealers in many instances have been coerced or 
induced by their oil company suppliers into so-called price wars in an 
effort to secure the business enjoyed by the low-price off-brand dealer. 
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It was also established that on occasions price wars have been started 
when some dealers engaged in price-cutting activities on their own 
initiative. 

In its hearings the committee received evidence indicating that 
there are four types of so-called price wars. In each of these types a 
degree of price influence or price control was exercised by many of the 
oil companies. 

The first type of price war is one which is started by an individual 
retail dealer acting upon his own initiative. Such a price war, al- 
though imposing economic hardship on many dealers, would appear to 
be a clear example of price competition which should be encouraged 
under our free-enterprise system. However, it was the testimony of 
two oil company witnesses that where any of their brand dealers dis- 
turbed the retail price structure by reducing prices, the oil company 
supplier would grant discounts from the wholesale price to every other 
dealer in the trading area, while withholding such discounts from 
the dealer who had initially cut his prices. The inevitable conse- 
quence of such practices is to discipline or penalize any one of their 
brand dealers who lowers his retail price upon his own initiative 
(testimony of Mr. James W. Ross, Standard Oil Co. (Indiana); testi- 
mony of Mr. S. C. Bartlett, vice president, Texas Co.). Other com- 
pany officers, however, testified that if such discounts were given by 
the company to dealers in a trading area, a dealer, even though he had 
initiated a price reduction, would receive the same discount. 

A second type of price war disclosed by the record is one arising when 
an off-brand dealer reduces his price more than 2 cents below the pre- 
vailing price for brand gasoline. (See testimony of Mr. James W. 
Ross, Standard Oil of Indiana.) 

According to the testimony of both the retail dealer witnesses and 
the oil company officials; as a general rule, a 2-cent differential between 
the price of off-brand and regular-brand gasoline is regarded as non- 
competitive. The 2-cent differential is not sufficient to take appreci- 
able gallonage away from the branded station. Where, however, the 
differential drops below 2 cents, the off-brand dealer does begin to 
draw gallonage away from the brand station. When this happens a 
ring is usually drawn around the offending off-brand dealer by the 
oil companies and discounts from the wholesale price are granted to 
their brand dealers in this area. The evidence further showed that 
the lowering of the retail price of branded gasoline “to meet the com- 
petition” of the off-brand dealers was either forced or influenced by the 
practices of some oil companies. 

Mr. Lee Gardner, a Gulf dealer of Greenville, Tex., testified: 

On or about the 13th of October 1954, my Gulf representative, Mr. Sam 
Jenks of Dallas, Tex., came to me and asked me why I didn’t go down on my 
gasoline price 1% cents. I asked him ‘‘Why should I go down?” and he said, 
“If you would I will have something to talk to you about.” 

Then on the 15th of October 1954, Mr. Jenks drove in the front of my station, 
called me to the car and introduced me to a man by the name of Sullivan saying 
he was a vice president of Gulf Oil Corp. 

During the conversation he asked me again why I didn’t go down 144, cents on 
my gasoline and, of course, my question to him was, ‘Why?’ and he said, “If 
you all don’t go down on your price in Greenville we will have a company-operated 


outlet in Greenville and we will establish the price.” 
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Concerning another conversation with the Gulf representative 
Mr. Gardner testified that— 


Mr. Jenks said, ‘‘What I was uyieg. 40 get across to you before was that if you 
don’t go down I am not telling you Gulf, or who, will put in a company station 
but we have two in Dallas. ut the point is that if they want to, and there is 
always @ way around, and if they do that, then you have got an established and 
fixed price. After all, what I am telling you is the truth and I think you should 
appreciate it, I am telling you that the oil companies—the thing that they are 
fighting for, and are going to have is a 2-cent differential between the eapens. 
ents and majors—2 cents on regular and 3 cents on ethyl—with the dealer 
having a 5-cent margin. This will gain us enough additional volume from the 
independents to offset your loss of margin.” 

He also said, ‘Pinky, you couldn’t get any company or anybody to admit 
what I have just told you, but that is what the majors are working for and are 
going to get. For instance, Conoco made the first move in Wichita Falls, Humble 
made the first move in Terrell. You all have got a peculiar market up here. 
Referring back to the question of when the other majors would meet your drop 
of 1%o cents, I still can’t answer you, but if we were to move in and give a TPA 
the rest would meet it tomorrow night.” 

I asked Mr. Jenks, ““Dosen’t TPA cause a spiral downward in the retail price 
of gasoline?” and he said, ““No, we want them to meet it. Gulf is not fighting 
Humble, Magnolia, or any other major, they are just trying to do one thing, 
they are just trying to regulate the market.” 


Mr. James Purser, a Shell dealer in Charlotte, N. C., testified that 
a representative of Pure Oil Co. told him that a price reduction being 
posted in a Pure Oil station was not aimed at the other brand dealers 
but at off-brand stations. The testimony showed that at one point 
in the resulting price war the extra discounts given to brand dealers 
by Shell Oil Co. had reached a level where Shell dealers could sell 
gasoline from their own pumps and at their posted retail price, to 
off-brand dealers at a price cheaper than the same off-brand dealers 
could buy from their usual suppliers. When Mr. Purser began to 
make such sales to the transport trucks of off-brand dealers, he was 
informed by the Shell district manager that “you are defeating the 
purpose of the gasoline war.”” When retail brand dealers in the Char- 
lotte area continued to sell to the off-brand dealers the price war 
ceased within 24 hours and the retail price immediately returned to 
its former level. 

The evidence given concerning the Charlotte, N. C., price wars 
also showed other types of retail price control used by some 
oil company suppliers. Mr. Purser testified that he was told by Mr. 
Atkins, the district manager of the Shell Oil Co.— 
that unless the dealers posted the prices which trey directed them to post * * * 
they would withdraw all support in the form of temporary voluntary discounts. 
Mr. Atkins stated they reserved the right to set the retail price when they 
supported the dealer 

This applied not only to lowering the retail price to the level re- 
quested by the oil company but also raising the retail price when it 
went below that level. 

In Los Angeles, Calif., an off-brand dealer reduced his price below 
the customary 2-cent differential between branded and off-brand 
gasoline. A Texaco dealer, Mr. Anderson, testified that a Texaco 
representative phoned from his station to another Texaco dealer in 
Baldwin Park, which was in the same trading area as the off-brand 
station, and told the Baldwin Park dealer ‘‘Well, we have things under 
control to get the ball rolling and drop the price and the gas war is 
starting.” He further testified that after the company representative 
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had hung up, he stated to Anderson ‘‘Well, we started a gas war in 
Baldwin Park.” The price reduction initiated by Texaco was fol- 
lowed shortly thereafter by all other major oil companies in the area 
surrounding the off-brand station. 

The testimony also showed that the major oil companies granted 
preferential wholesale discounts to their dealers in the area and that 
the amount of such discounts varied between the dealers. Mr. 
Lynn, the owner of the off-brand station testified that— 
when @ major oil company or an individual or anybody else—nobody can afford 
it when a major oil company deliberately goes out and subsidizes a station. Well, 


the intent is so obvious, in my opinion; it is for no other purpose than to force me 
out of business or force me to up the price so that they can dictate the price I 


can sell at. 

The oil companies testified that discounts are given to “meet 
competition.” The purpose and the effect of such discounts are to 
force the off-brand dealer to return to the 2-cent differential. It is 
significant when the off-brand station is forced to raise its price to 
the 2-cent differential that the discounts are withdrawn, the price 
war ends overnight, and retail prices return either to their former or 
a higher level. The evidence therefore, is to the effect that the oil 
companies’ concept of “meeting competition” involves a practice 
which results in the isolation and then the destruction of competition. 

A third type of price war arises in areas where there is an over- 
supply of gasoline. An oversupply may result from various factors. 
One factor is where unforeseen conditions such as bad weather may 
result in a substantially decreased demand and consumption of gaso- 
line. Another factor would appear to be the method by which the 
amount of crude oil and refined products to be produced for a given 
period is determined in advance. Consumer demand is forecast by 
the American Petroleum Institute and by the Department of Interior. 
The amount of refined gasoline produced accurately follows such 
forecasts. However, as stated in the testimony of Mr. Ross of 
Standard Oil of Indiana: 


There are times when the forecasts are at variance with the actual facts. 
That occurred in 1954. 


Mr. Ross further testified: 


The price wars themselves, basically go back to this question of gasoline seeking 
& market that has no home or has no immediate demand. 


Mr. Herbert Willets of Socony Mobil Oil Co., Inc., similarly 
testified— 


that in 1954 the increase in demand was considerably less than had been forecast 
at the beginning of the year. While the demand for automotive gasoline in 1954 
was 2.6 percent greater than in 1953, this compares with an average annual in- 
crease of 7.4 percent from 1946 through 1953. This unexpected slackening of the 
upward nied in 1954 was a factor which delayed liquidation of unduly high 
gasoline inventories which had begun to accumulate in 1953. 


Mr. William Dixon, who was in charge of the west coast offices of 


the Antitrust Division of the Department of Justice from 1944 to 
1954, also testified: 


You have to try to see how these price wars start, and that is a very interesting 
question that could allow a considerable amount of time to be spent on it. 
Just briefly, I think they usually start when there is what I call—a very disparag- 
ing term, but it illustrates what I mean—slopover of gasoline. In other words, 
itis the surplus. It has to find a market somewhere, It begins to back up in the 
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storage tanks. Something has to be done. It has to be moved. So the refiner 
gives the order to move the gasoline. Now, that gasoline does not necessarily, 
and quite frequently does not, come out through the regular marketing channels, 
because if it came out through the regular marketing channels, it would upset the 
marketing practices of the companies distributing that product. So it usually 
finds its way into the market via the brokerage route, several times, perhaps, 
removed from the actual ultimate purchaser, so that it would in many instances 
be difficult to trace that gasoline to the ultimate consumer. 

In a normally competitive industry, an oversupply would result in 
a general lowering of wholesale prices. The evidence submitted to 
the committee however, contains many examples of the oil com- 
panies distributing surplus gasoline through channels which lead to 
off-brand dealers. By disposing of the gasoline in this manner the oil 
companies do not directly affect the established wholesale price in 
that part of the market represented by their lessee dealers nor do they 
in any way commit themselves to a general lowering of the wholesale 
price to such dealers. At the same time, the excess gasoline has a 
serious effect upon the market. This market disturbance, however, 
is usually temporary and is localized by the oil companies ‘“‘meeting the 
competition” of their own gasoline which was sold to off-brand dealers. 
Accordingly, in those areas where off-brand stations are selling this 
excess gasoline at below the 2-cent differential, the brand dealers 
are asked by the oil company supplier to lower their own prices and a 
percentage, although never the full amount, of the price reduction 
is made up by additional wholesale discounts to the brand dealers. 
The resulting price war may accomplish three objectives: (1) It pre- 
vents the off-brand dealer from gaining a permanent position in the 
market; (2) it moves additional amounts of surplus gasoline through 
regular brand outlets; and (3) it causes the cost of this operation 
to be borne in part by the brand dealers through the reduction and, 
in many cases, the elimination of their profit margin. 

Retail operators complained of a fourth type of price war. They 
alleved that one of the purposes in some of the price wars initiated by 
oil companies was to enable the oil company supplier to gain a higher 
wholesale profit by depressing the margin of profit available to retail 
overators. There was no evidence presented to the committee which 
showed that price wars were started by any oil company for this pur- 
pose. The evidence indicates, however, that one effect of price wars, 
regardless of their origin, can and have had the effect of permanently 
reducing the margin of profit available to the retail dealer, while not 
lowering, but in some cases increasing, the wholesale price the dealer 
must pay. Moreover, reduced retail margins with no corresponding 
reduction in wholesale price may result in a greater wholesale profit 
to the oil companies to the extent that any greater volume of gasoline 
is sold because of a lower retail price. Finally, the lower the retail 
margin, the greater is the part of the retail dollar paid for a gallon of 
gasoline that can be captured by the oil company supplier. 

Surveys conducted by the oil companies, reported in “The Growth 
of Integrated Oil Companies” (McLean and Haigh, 1954, p. 500) 
and testimony presented to the committee showed that the oil com- 
panies in the majority of cases cannot operate their own stations on 
the margin available to retail dealers without suffering a net loss. 
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The decision, therefore, to shift to “independent” operators, while 
originally stimulated by the coming of chain-store taxes, became an 
economic decision atebting the oil companies to make a greater overall 
profit on the sale of gasoline. The same profit incentive is further 
served by keeping the retail margin available to the retail dealer at 
its lowest possible level; for the smaller the share that the retail dealer 
takes of the consumer’s dollar, the greater is the share that can be 
taken by the oil company. Because the retail margin is low and but 
a small part of the price paid by the consumer, the reduction of the 
retail margin without a corresponding reduction in the wholesale 
price provides little, if any, long range econcomic benefit to the 
consumer. 

The methods used by major oil companies in influencing retail prices 
of gasoline during price wars are varied but cumulative in effect. The 
testimony discloses numerous instances where retail operators with 
short-term leases from the oil company supplier are told by the com- 
pany salesmen that they must get competitive and lower their price to 
meet a lower price in the area. In some instances the threat of lease 
cancellation or refusal to renew or conversion to C type stations were 
openly made if the retail operator did not reduce his price in com- 
pliance with the demands of the oil company salesmen. 

In the C type stations, as in the company-operated stations, the 
company claims the right to legally fix the retail price. While not 
conclusive, the evidence does indicate that such company operated 
and C stations might be used for the purpose of controlling prices 
throughout a given trading area. It is stated in the testimony of 
company officials that one or onlv a few off-brand stations selling at the 
price differential below 2 cents from the brand stations, may start a 
price war. It would therefore follow that 1 or 2 company operated 
or C type stations strategically located could similarly force the lessee 
dealers of the same brand of gasoline to lower their price to that posted 
by the company or C type station. When the company or C station 
lowers its price to meet the competition of a lower off-brand price then 
it would seem inevitable that all other lessee stations would be simi- 
larly forced to lower their prices. Accordingly, the committee does 
find that such company operated and C type stations could be used 
for the purpose of market and price control by the major oil 
companies. 

The final practice which can be used to influence retail prices is the 
granting of preferential discounts to lessee operators within a given 
area. The method of isolating the competition by encircling a price- 
cutting station and granting subsidies to its neighboring competitors 
has been mentioned heretofore. The testimony of both the retail 
operators and the oil company officials shows that the same discount 
is not given to all dealers within the price-war area. In addition, the 
artificial encirclement prevents stations immediately outside of the 
area from receiving any preferential treatment. Hence such stations 
are unable to compete effectively with adjacent stations handling the 
identical brand of gasoline. 
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V. The lessee dealer needs immediate and permanent relief to enable 
him to fulfill his role as an independent businessman. The present 


laws, procedures, and enforcement policies are inadequate to achieve 
effective and permanent relief 


The subcommittee record discloses that antitrust enforcement by 
the Federal Trade Commission, the Antitrust Division of the Depart- 
ment of Justice, and by private litigation has proved inadequate. 
The FTC investigation of alleged TBA coercion has already taken 15 
years; and, while a decision and findings by the FTC can be expected in 
the near future, protracted litigation, in the event the findings are ad- 
verse to the oil companies, is likely to consume still more years before a 
final adjudication is reached. With respect to complaints of price 
discrimination the FTC has refused to take any action whatsoever 
upon the grounds that the decision in Standard Oil Co. v. Federal 
Trade Commission (340 U. S. 231) has even foreclosed them from in- 
vestigating current complaints. This position of the FTC was stated 
in its letter dated August 18, 1954, to William D. Snow of the Na- 
tional Conference of Petroleum Retailers, as follows: 


This will acknowledge receipt of your letter of July 15, 1954, in the form of a 
complaint filed in behalf of the Mississippi Service Station Operators Association, 
Jackson, Miss., in which you allege that the Texas Co., is discriminating in price 
by allowing one of its service stations located in Jackson, Miss., a 1 cent per gallon 
discount which is not allowed to other retailers in the same vicinity for the purpose 
of controlling the retail price at which the gasoline is to be resold. 

In considering your request for investigation of this matter it should be first 
stated that the Commission has received and continues to receive numerous 
complaints alleging violation of the Robinson-Patman Act on the part of the major 
oil companies in all sections of the country. Recently investigations have been 
undertaken in Pennsylvania and New Jersey and in a number of Midwestern and 
Southern States, including Mississippi. However, the evidence obtained during 
the course of these investigations failed to provide a proper basis for the Com- 

nission to have reason to believe that the statutes administered by it have been 
violated as a result of the practices of the major oil companies. In practically 
all instances in which investigations have been conducted it has been established 
that the complained of discriminatory pricing practices were being followed in 
connection with lecal gasoline price wars which were the outgrowth of efforts of 
the major oil companies to meet competition of dealers selling nonbranded 
gasoline at reduced prices. 

Under such circumstances no corrective action has been taken by the Commis- 
sion because of the defense available to the sellers under section 2 (b) of the 
Robinson-Patman Act, which provides in substance that a seller may defend 
himself against a charge of unlawful discrimination in price by showing that his 
lower price was granted in good faith for the purpose of meeting an equally low 
price of a competitor. 

In Standard Oi! Co. v. Federal Trade Commission (340 U. 8. 231), the Supreme 
Court declared that section 2 (b) provides a substantive defense to a charge of 
unlawful price discrimination, regardless of the fact that competitive injury is 
sustained by customers to whom the lower price is not made available. In passing 
upon this point the Court stated in part as follows: 

“in a case where a seller sustains the burden of proof placed upon it to establish 
its defense under section 2 (b), we find no reason to destroy that defense indirectly, 
merely because it also appears that the beneficiaries of the seller’s price may derive 
a competitive advantage from them or may, in a natural course of events, reduce 
their own resale prices to their customers. It must have been obvious to Congress 
that any price reduction to any dealer may always affect competition at that 
dealer’s level as well as at the dealer's reseale level, whether or not the reduction to 
the dealer is discriminatory. * * * We may, therefore, conclude that Congress 
meant to permit the natural consequences to follow the seller’s action in meeting 
in good faith a lawful and equally low price of its competitor.” 

In the light of the meaning of the statute as determined by the Supreme Court 
it follows that a seller is within his legal rights in confining his price reductions to 
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dealers in the vicinity of the dealer or dealers whose competition he seeks to meet, 


even though such action results in injury to customers to whom similar reduc- 
tions are not made available. 


On the basis of the facts set forth in your letter, it would not appear that the 
situation prevailing in the Jackson, Miss., area at the present time differs ma- 
terially from other situations in which investigations have been conducted and in 
which it was determined that no corrective action was warranted. 

While more aggressive in its efforts, the Antitrust Division of the 
Department of Justice has been unable to check the practices en- 
hancing or leading to price and market control and exclusive dealings 
by the petroleum and other industries. As with the FTC, the length 
of time and the personnel involved in these efforts have been enor- 
mous. ‘The original action against the oil compaines was filed in 1937 
but was not prosecuted and was finally voluntarily dismissed without 
prejudice because of the intervention of the war. Other suits, how- 
ever, were instituted. In the Richfield and Standard of California 
cases decisions against exclusive dealings were given, and there is 
presently pending an exclusive dealing action against Sun Oil and an 
action against the major oil companies of the Western States area 
alleging a conspiracy to fix and control retail and wholesale prices 
and the control of retail outlets to effect such illegal purpose. Never- 
theless, complaints from individual dealers continue, despite the final 
decisions reached in the Richfield and Standard cases and despite the 
pending actions. 

It would appear moreover that as a calculated business risk those 
companies not under court injunction would have every incentive to 
continue exclusive dealing practices. As testified by Mr. Sheehy of 
the Federal Trade Commission, one major oil company grossed 
$5 million profit in 18 months from its commissions on sales of TBA 
items. Certainly the possibility of a $5,000 or a $50,000 fine is a small 
deterrent to giving up practices which accounted, at least in part, for 
such a profit. A final decision against one oil company therefore 
seems to have had no effect upon preventing other oil companies from 
continuing the identical practices found to be illegal. To get effective 
industrywide relief therefore, it would appear that the United States 
Government would have to prosecute individually each and every 
major oil company. 

The final enforcement arm of the antitrust laws, private litigation, 
also has not proved to be effective because most private litigants have 
such limited resources. The individual retail operator harmed by 
monopolistic practices is almost without exception not in a position 
where he could even contemplate, much less afford, long protracted 
antitrust litigation and its expense. Even if he could afford such 
litigation the legal burden of proof in many cases could not as a practi- 
cal matter be met by him. The individual litigant might be able to 
prove injury to himself but he would have a difficult, if not impossible, 
task of proving that the practices complained of affected a substantial 
portion of commerce and tended to lessen competition. 

The short-term lease by and between an oil-company supplier and 
his lessee-dealer further tends to prevent a private litigant from getting 
relief, either through a cause of action based upon the antitrust laws 
or upon the contract itself. The short-term lease gives rise to an 
unequal bargaining position between the operator and the major oil- 
company supplier and either expressly or in effect give the major oil 
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companies the summary right of cancellation. The burden of proving 
that a cancellation or a refusal to renew a lease is done for illegal pur- 
poses would be an insurmountable obstacle to the average lessee 
dealer. 

At the outset of the hearings the chairman announced that one 
of the purposes was to determine why the complaints of retail operators 
persisted over and over again without a final remedy ever being 
found. The committee believes that one effective answer to the diffi- 
culty of the individual operator is to make it possible for the Govern- 
ment or a private litigant to get effective and permanent relief, 
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Exursit A 


* 

1. That there is no price competition between the major oil companies who have 
monopolized the entire industry. 

2. That the major oil companies, to acquire and maintain control over the retail 
market of and price for gasoline, have engaged in and follow specific coercive and 
oppressive practices. 

i That such practices include, but are not limited to, the disciplining of gasoline 
station operators—and in particular those handling off-brands of gasoline who 
attempt to cut prices below that allowed by the majors—by forcing price wars, 
and the disciplining of independent operators handling the gasoline of the majors 
by canceling their short-term leases or supply contracts when they do not follow 
the demands and the dictates of the majors. 

4. That in setting and enforcing retail and wholesale prices, the major oil com- 
panies recover the greatest part of the price paid by the consumer by keeping their 
margin of profit on wholesale gasoline exceptionally high and by keeping the retail 
dealers margin of profits exceptionally low. 

5. That the major oil companies force out of business any retail operator who 
gains that degree of success in his business which might constitute a threat to the 
market and the market policies of the majors. 

6. That the major oi] companies force their retail outlets to bear the cost of 
disciplining other members and of moving distressed gasoline by the following 
procedures: if the major oil company wishes either to discipline an operator who 
has cut prices or if they merely wish to sell an oversupply of gasoline in a given 
area, it allows a discount on the wholesale price to one of its dealers providing 
that the dealer will cut his retail price by the amount of the wholesale discount, 
Such price cutting by the favored dealer forces all other dealers in the vicinity to 
similarly cut prices, although they receive no wholesale discount, and their margin 
of profit is usually wiped out. 

7. That the major oil companies use their coercive control over the retail 
outlets to force exclusive dealings in not only oil and gas but also tire, battery, 
and automotive accessory items usually known as TBA items, 


Exarsit B 


I. List or Witnesses IN OrDER OF THEIR APPBARANCE 
March 28, 1955: 

Mrs. Ethel Berg Powell, Fitzgerald, Ga. 

Ed Horton, Manchester, Ga. 

Roger Stubbs. 

Clarence Robbins, Jr., Rockville, Md. 

Glen Manchester, Cheektowage, N. Y. 

Walter F. Faxlanger, Williamsville, N. Y. 

March 29, 1955: 

bit oa D. Snow, general counsel, National Congress of Petroleum Retailers, 
ne. 

Thomas FE. Hipple. 

John W. Nerlinger, Jr., secretary, National Congress of Petroleum Retailers, 
Inc., and executive secretary, Retail Gasoline Dealers Association of 
Michigan. 

Arthur Katz, 491 West Fifth Avenue, Columbus, Ohio. 

James V. Cresente, 5230 119th Street, Garfield Heights, Ohio. 

Henry Vincent Brady, 141 Prospect Heights, Pawtucket, R. I. 

Louis S. Puerini, 13 Pomona Avenue, Providence, R. I. 

Walter F. Faxlanger, resumed. 
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March 30, 1955: 


Cash B. Hawley, general manager of the Retail Gasoline Dealers Association 
of Michigan, and vice president of the National Congress of Petroleum 
Retailers. 

John W. Nerlinger, Jr., secretary, National Congress of Petroleum Retailers, 


Inc., and executive secretary, Retail Gasoline Dealers’ Association of 
Michigan, Inc. 


Albert F. Hudson, Miami, Fla. 
Angelo Mazzei, Belle Vernon, Pa. 
William D. Snow, 970 Spitzer Building, Toledo, Ohio. 
April 7, 1955: 
Don C. Lynn, Baldwin Park, Calif. 
George Smith, Temple City, Calif. 
James W. Nolton, 9602 Las Tunas Drive, Temple City, Calif. 
Gene Blaney, 2317 Miramar, Los Angeles 57, Calif. 
William C. Dixon, attorney at law, formerly with the Department of Justice 
Kai R. Kuhl, West Los Angeles, Calif. 
Harold Elliott, Van Nuys, Calif. 
Charles Herbert St. Pierre, Long Beach, Calif. 
April 20, 1955: 
Harold Grindle, Toledo, Ohio 
James R. Purser, Charlotte, N. C, 
John Thompson, Charistte, N. C, 
Floyd Byram, Charlotte, N. C. 
Larry Moore, Charlotte, N. C. 
April 21, 1955. 
Clarence Dority, Durham, N. C. 
James R. Purser, Charlotte, N. C. 
Charles B. Zement, Johnstown, Pa. 
Lee Gardner, Greenville, Tex. 
Hugh Howard, Beaumont, Tex. 
Lee Gardner, Greenville, Tex., resumed. 
M. O. Rush, Dal!as, Tex., resumed. 
George H. Roy, Springfield, Mass. 
April 22, 1955: 
Hon. George M. Rhodes, a Representative in Congress from the State of 
Pennsylvania. 
Adam J. Spatz, Reading, Pa. 
Lester Miller, executive secretary, Petroleum Retailers Association, Berks 
County, Pa. 
Gordon Griffin, executive director and general attorney, Texas Service Sta- 
tions Associated. 


Milton F. Allen, executive secretary, the Georgia Association of Petroleum 
Retailers, Inc. 


— Markey, secretary, Gasoline Retailers of Indiana, Inc., Fort Wayne, 
nda, 
William D. Snow, Toledo, Ohio. 
John Huemmrich, Pittsburgh, Pa. 
Charles J. Swarthout, St. Louis, Mo. 
April 25, 1955: 
James W. Heizer, Roanoke, Va. 
Horace Walker, Washington, D. C. 
John 8. Costello, president, Metropolitan Retail Gasoline Dealers’ 
Association, Washington, D. C. 
Lloyd P. Warrington, Fairfax Circle, Fairfax, Va. 
W. C. Willis, Annandale, Va. 
April 26, 1955: 
Joseph E. Sheehy, Director, Bureau of Litigation, Federal Trade Commission. 
Harry A. Babcock, Director, Bureau of Investigation, Federal Trade Com- 
mission. 


George J. Burger, vice president, National Federation of Independent Busi- 
ness, Washington, D. C. 
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May 10, 1955: 
s. H. Elliott, vice president of Standard Oil Co. (Ohio). 
George W. Connor, Columbus, Ohio. 
Robert M. Shepherd, Toledo, Ohio. 
Joseph T. Horvath, Cleveland, Ohio. 
William J. Hull, Ashland Oil & Refining Co., Ashland, Ky. 
C. J. Guzzo, vice president in charge of domestic marketing of Gulf Oil Corp. 
A. F. Young, Beaumont, Tex. 
May 25, 1955: 
Herbert Willetts, director and vice president in charge of domestic marketing, 
Socony Mobil Oil Co., Inc. 
May 26, 1955: 
James W. Ross, assistant general manager, sales department, Standard Oil 
Co. (Indiana). 
Hammond E. Chaffetz, Fsq., counsel. 
8. C. Bartlett, vice president, the Texas Co. 
J. G. Jordan, vice president, marketing, Shell Oil Co. 
Robert H. Scholl, vice president, Esso Standard Oil Co. 
June 7, 1955: 
Leland F. Johnson, President, the Pennzoil Co. of California. 


John B. Beman, Jr., assistant to general sales manager, the Pennzoil Co. of 
California. 





Exuisir B 


II, Orn Companies InvireEp Wuicu Din Nor Arrenp 


1. Atlantic Refining Co. 

2. Sinclair Oil Corp. 

3. The Pure Oil Co. 

4. Humble Oil Refining Co. 

5. Standard Oil Co. (Kentucky) 
6. Standard Oil Co. (California) 















































Exuisit C 
16 largest integrated oil companies—195§ 
{In millions] 
Net income 
Total assets after taxes 
Standard Oil Co. (New Jersey) ................ $6, 612.7 $584. 8 
Socony Mobil Oil Co., Inc...................... panel 2, 256.7 183.8 
Standard Oil Co. (Indiana) ................. 2, 187.4 117.2 
J) Ss 1, 969.1 182.8 
,; EES aSE, RACE 1, 945. 5 226. 1 
Standard Oil Co. (California).......... 1,677.8 211.9 
Sinclair Oi] Co. ............. idl 1, 186.8 74.6 
oe Ee RR ee ae SRO 1, 092.7 76. 2 
NIN GIN o., nnscodiodunlnudadaceaddwdnmiinda ae 1,053.5 43.7 
Rl I PR ENR R EIS LAC TE Stl 15 RC 1,041.9 121.1 
Ch EES ERI IE EE AAS. SS EE 611.7 41.4 
Union Oil of California... 511.2 35.9 
Sun Oj] Co_____-. PERT LS EE ESI SSS SAA a 494.9 40.3 
Continental Oi] Co....... SEIT PRT ED 480. 2 41.7 
Cg Se PRC LIRR: 410.8 31.2 
Tidewater Association Oi] Co................... 395. 9 34.6 
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84TH CONGRESS ' HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1424 





AMENDING THE HATCH ACT 





Jury 26, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Bureson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. R. 3084] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 3084) to amend certain provisions of the laws relating 
to the prevention of political activities to make them inapplicable to 
State officers and employees, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Page 1, after line 7, insert: 

(ec) Seetion 21 of such Act is amended by striking out “, or 12’’. 

(d) Section 9 (b) of such Act is amended by striking out the following: 


“Provided further, That in no case shall the penalty be less than ninety days’ 
suspension without pay:”’. 


EXPLANATION OF THE BILL 


The most important provision of this bill is the one which would 
repeal section 12 of the act entitled ‘An act to prevent pernicious 
political activities,” commonly known as the Hatch Act. 

Section 12 prohibits employees of States, or their political subdivi- 
sions, whose employment is in connection with an activity financed in 
whole or in part by the United States, from— 

(1) taking an active part in political management or political 
campaigns, 

(2) using their official authority or influence to interfere with 
an election or a nomination for office, or affecting the result 
thereof, or 

(3) directly or indirectly coercing or attempting to coerce, 
command, or advise any other employee to pay, lend, or con- 
tribute anything of value for political purposes. 


55006 
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The law requires the State or political subdivision concerned to 
dismiss the offending employee and to refrain from rehiring him for a 
period of 18 months. In the event the State refuses to comply, an 
amount equal to the employee's salary for 2 years is withheld from the 
loans or grants which the State would otherwise receive. 

The committee feels that, while at the time of its enactment there 
may well have been a need for legislation of this type, that need has 
since ceased to exist. Most States now have laws which restrict the 
types of political activity in which State employees may engage. 

here is no indication that these laws are operating so ineffective! ‘ly 
that they fail to afford ample protection for whatever interest the 
Federal Government may have in nonpolitical administration of 
State programs. 

Also, during the period since the enactment of this section in 1939, 
there has been a great increase in the number and variety of programs 
carried on by the States to which the Federal Government contribute 8, 
The result has been that increasingly large numbers of State employees 
are covered by this section; yet many of these people are totally 
unaware that they are subj ect to the Hatch Act. The Civil Service 
Commission, the agency which administers this act, has been unable 
to keep the thousands of State employees to whom the section now 
applies informed of the restrictions which the act imposes on them. 

Another reason the committee believes it best to repeal this section 
is that to enforce it adequately would require extremely large sums of 
money, sums which have never been av ailable. The result has been 
that the enforcement proceedings of the Civil Service Commission 
have been limited to action on complaints. Many of these complaints 
appear to be motivated by spite or personal antagonism. This means 
that there is a danger that individuals might use the Commission as an 
instrument to harass their personal enemies. 

The reported bill also contains a provision amending section 9 o/ 
the Hatch Act—the part of the act which prohibits certain political 
activities by Federal employees. At present, if a person is found to 
have violated the act, he must be discharged unless the Civil Service 
Commission finds by unanimous vote that the violation doesn’t 
warrant dismissal. In such a case the Commission may impose a 
lesser penalty, but in no event is the penalty permitted to be less than 
90 days’ suspension. 

The Civil Service Commission believes, and the committee agrees, 
that this 90-day mandatory minimum penalty is entirely too severe 
While many violations of the Hatch Act unquestionably warrant 
immediate removal, there are also many violations which are purely 
technical or unwitting. In such a case, to suspend the employee for 
90 days without pay is to impose on him an unjustified hardship. 

The bill also contains three technical or conforming amendments. 
One of these would strike out those provisions of section 595 of title 

18 of the United States Code sriiieh make it a Federal crime for 
certain State employees to use their official authority or influence to 
interfere with the nomination or election of Federal elective officers 
This change is required to make that section conform to the policy 
eapeemeh tee the repeal of section 12. The other two amendincils 


would merely remove references to section 12 of the Hatch Ac! 
contained in sections 18 and 21 of that act. 





to 
a 
an 
he 


cre 
1s 
the 
re, 
the 
of 
39, 
LMS 
tes. 
"ees 
ally 
vice 
ible 
1OW 
lL. 
tion 
s of 
een 
Sion 
ints 
Pans 


S$ an 


9 of 
tical 
d to 
“vice 
esn't 
se a 
than 


TEES, 
vere 
rrant 
urely 
e for 
). 

ents. 
title 
e for 
ice to 
heers 
policy 
nents 
» Act 


AMENDING THE HATCH ACT 3 


There follows the relevant portions of the report of the Civil Service 
Commission on tbe bill. 


Unirep States Civit Service Commission, 
Washingion 25, D. C., June 6, 1955, 
Hon. Omar Burveson, 
Chairman, Committee on House Administration, 
House of Representatives, 

Dear Mr. Burteson: This is in further reference to your request of May 5, 
1955, for the Commission’s views on H. R. 3084, a bill to amend certain provisions 
of the laws relating to the prevention of political activities to make them in- 
applicable to State officers and employees. 

This bill would repeal section 12 of the Hatch Act, as amended. This section 
prohibits political activity on the part of any officer or employee of a State or 
local agency whose principal employment is in connection with any activity which 
is financed in whole or in part by loans or grants made by the United States or 
by any Federal agency. The bill also would amend section 18 of the act by 
striking out a reference therein to section 12. Incidentally, a reference to section 
12 may also be found in section 21 of the act and it would seem that this reference 
likewise should be stricken out. 

Section 2 of the bill would amend section 595 of title 18 of the United States 
Code which now makes it a penal offense for administrative employees of Federal, 
state, or Territorial governments, or of a possession of the United States, to use 
their official authority for the purpose of interfering with the nomination or election 
of any candidate for the oflice of President, Vice President, presidential elector, 
Member of the Senate, Member of the House of Representatives, or Delegate or 
Resident Commissioner from any Territory or possession. The section, as amended 
would apply only to administrative employees of the Federal Government. 

The Commission believes that the policy on which this bill is based is one which 
is addressed solely to the discretion of the Congress. One of the laws that is to be 
amended relates only to State emplovees, the other is a penal statute. The 
Commission’s ordinary jurisdiction would not extend to either of these subject 
natters, 

* * * . « * * 

The Commission believes that similar discretion should be vested in it with 
respect to the penalties to be imposed for violations of section 9 of the Hatch Act 
which prohibits political activity on the part of Federal employees. The present 
penalty is removal or suspension but the suspension must be not less than 90 davs. 
The same operating problems that have been referred to with respect to section 12 
of the act are present also in the prescribing of penalties under section 9. There 
are minor violations of section 9 for which a penalty of suspension for 90 days is too 
severe. Diseretion with respect to the penalty to be prescribed could be vested in 
the Commission if section 9 (b) of the act were amended by striking out the second 
proviso clause which reads as follows: ‘“‘Provided further, That in no case shall the 
penalty be less than 90 days’ suspension without pay.” 

We are advised that the Bureau of the Budget has no objection to the submission 
of this report. 

By direction of the Commission: 

Sincerely yours, 
Puitie Youne, Chairman. 


_ The following letters from officials of the United States Civil Service 
Commission explain the status of employees of Federal housing proj- 
ects and unemployment compensation boards with respect, to the 
applicability of the provisions of H. R. 3084 to such employees: 


Unitep States Civin Service Commission, 


Washingion 25, D. C., July 6, 1956. 
Hon. Joun V. BEameER, 


House of Representatives, 
Washington 25, D. C. 

Dear Mr. Beamer: This is the information you asked Mr. McCamant to 
obtain for you on July 1. A practical example from the Commission’s files will 
be the best illustration of the points you have raised. 

In 1953 the manager of the Fairview Homes, a Federal public housing project 
at Muskegon, Mich., was accused of political activity. his individual was a 
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ore employee and the applicable statutory provision was section 9 of the 
atch Act. 

His status as a Federal emplovee did not depend on whether his salary was paid 
by check on the United States Treasury, or came from the rents that were paid 
by tenants. The test the Commission uses is this: (1) Is the individual em- 
ployed on a Federal function under authority of an Executive order or Federal 
statute? (2) Was he appointed or employed by a Federal officer? (3) Does he 
work under the supervision and direction of a Federal officer? If the answers to 
these questions are in the affirmative, the individual is a Federal employee. 
Such an individual would not be affected by the revocation of section 12 of the 
Hatch Act as proposed by H. R. 3084. 

Sincerely yours, 
L. V. Me toy, 
Acting General Counsel. 





Unitep States Crvit Service Commission, 
Washington 25, D. C., July 22, 1955. 
Hon. Rosrert T. AsHmore, 
Chairman, Elections Subcommittee, 
Committee on House Administration, 
Room G-68, United States Capitol Building, 
Washington 25, D. C. 

Dear Mr. AsHmore: This is in response to a telephone request from Mr. 
Langston of the staff of your committee as to the effect of the repeal of section 12 
of the Hatch Political Activities Act by H. R. 3084 upon officers and employees 
of the bureaus of unemployment compensation. 

Since the bureaus of unemployment compensation in the various States are 
the recipients of Federal grants for the administration of their unemployment 
compensation laws, all officers and employees who are subject to the provisions 
of section 12 of the Hatch Act would be affected by the revocation of the section 
as proposed by H. R. 3084 and their political activities would no longer be 
prohibited. 

Sincerely, 
Paiuie Youne, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sections 12 anp 18 or THE Act or Avaust 2, 1939, as AMENDED 


(Sec. 12. (a) No officer or employee of any State or local agency whose principal 
employment is in connection with any activity which is financed in whole or in 
part by loans or grants made by the United States or by any Federal agency 
shall (1) use his official authority or influence for the purpose of interfering with 
an election or a nomination for office, or affecting the result thereof, or (2) directly 
or indirectly coerce, attempt to coerce, command, or advise any other such 
officer or employee to pay, lend, or contribute any part of his salary or compensa- 
tion or anything else of value to any party, committee, organization, agency, or 
person for political purposes, No such officer or employee shall take any active 
part in political management or in political campaigns. All such persons shall 
retain the right to vote as they may choose and to express their opinions on all 
political subjects and candidates. For the purposes of the second sentence of 
this subsection, the term “officer or employee” shall not be construed to include 
(1) the Governor or the Lieutenant Governor of any State or any person who is 
authorized by law to act as Governor, or the mayor of any city; (2) duly elected 
heads of executive departments of any State or municipality who are not classified 
— a State or municipal merit or civil-service system; (3) officers holding elective 
offices. 

[(b) If any Federal agency charged with the duty of making any loan oF 
grant of funds of the United States for use in any activity by any officer or em- 
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loyee to whom the provisions of subsection (a) are applicable has reason to 

lieve that we such officer or employee has violated the provisions of such sub- 
section, it shall make a report with respect thereto to the United States Civil 
Service Commission (hereinafter refe to as the “Commission’”’). Upon the 
receipt of any such report, or upon the receipt of any other information which 
seems to the Commission to warrant an investigation, the Commission shall fix 
a time and place for a hearing, and shail by registered mail send to the officer or 
employee charged with the violation and to the State or local agency employing 
such officer or employee a notice setting forth a summary of the alleged violation 
and the time and place of such hearing. At such hearing (which shall be not 
earlier than ten days after the mailing of such notice) either the officer or employee 
or the State or local agency, or both, may appear with counsel and be heard. 
After such hearing, the Commission shall determine whether any violation of 
such subsection has occurred and whether such violation, if any, warrants the 
removal of the officer or employee by whom it was committed from his office or 
employment, and shall by registered mail notify such officer or employee and the 
appropriate State or local agency of such determination. If in any case the 

ommission finds that such officer or employee has not been removed from his 
office or employment within thirty days after notice of a determination by the 
Commission that such violation warrants his removal, or that he has been so 
removed and has subsequently (within a period of eighteen months) been ap- 
pointed to any office or employment in any State or local agency in such State, 
the Commission shall make and certify to the appropriate Federal agency an 
order requiring it to withhold from its loans or grants to the State or local agency 
to which such notification was given an amount equal to two years’ compensa- 
tion at the rate such officer or employee was receiving at the time of such viola- 
tion; except that in any case of such a subsequent appointment to a position in 
another State or local agency which receives loans or grants from any Federal 
agency, such order shall require the withholding of such amount from such other 
State or local agency: Provided, That in no event shall the Commission require 
any amount to be withheld from any loan or grant pledged by a State or local 
agency as security for its bonds or notes if the withholding of such amount would 
ye a the payment of the principal or interest on such bonds or notes. 
Notice of any such order shall be sent by registered mail to the State or local 
agency from which such amount is ordered to be withheld. The Federal agency 
to which such order is certified shall, after such order becomes final, withhold 
such amount in accordance with the terms of such order. @&xcept as provided 
in subsection (c), any determination or order of the Commission shall become 
final upon the expiration of thirty days after the mailing of notice of such deter- 
mination or order. 

[(c) Any party aggrieved by any determination or order of the Commission 
under subsection (b) may, within thirty days after the mailing of notice of such 
determination or order, institute proceedings for the review thereof by filing a 
written petition in the district court of the United States for the district in which 
such officer or employee resides; but the commencement of such proceedings shall 
not operate as a stay of such determination or order unless (1) it is specifically so 
ordered by the court, and (2) such officer or employee is suspended from his office 
or employment during the pendency of such proceedings. A copy of such petition 
shall forthwith be served upon the Commission, and thereupon the Commission 
shall certify and file in the court a transcript of the record upon which the deter- 
mination or the order compiained of was made. The review by the court shall be 
on the record entire, including all of the evidence taken on the hearing, and shall 
extend to questions of fact and questions of law. If application is made to the 
court for leave to adduce additional evidence, and it is shown to the satisfaction 
of the court that such additional evidence may materially affect the result of the 
proceedings and that there were reasonable grounds for failure to adduce such 
evidence in the hearing before the Commission, the court may direct such addi- 
tional evidence to be taken before the Commission in such manner and upon such 
terms and conditions as to the court may seem proper. The Commission may 
modify its findings of fact or its determination or order bv reason of the additional 
evidence so taken and shall file with the court such modified findings, determina- 
tion, or order, and anv such modified findings of fact, if supported by substantial 
evidence, shall be conclusive. The court shall affirm the Commission’s deter- 
mination or order, or its modified determination or order, if the court determines 
that the same is in accordance with law. If the court determines that any such 
determination or order, or modified determination or order, is pot in accordance 
with law, the court shall remand the proceedings to the Commission with direc- 
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tions either to make such determination or order as the court shall determine to 
be in accordance with law or to take such further proceedings as, in the opinion of 
the court, the law requires. The judgment and decree of the court shall be final, 
subject to review by the appropriate circuit court of appeals as in other cases, and 
the judgment and decree of such circuit court of appeals shall be final, subject to 
review by the Supreme Court of the United States on certiorari or certification as 
provided in sections 239 and 240 of the Judicial Code, as amended (U. 8. C., 1934 
edition, title 28, secs. 346 and 347). If any provision of this subsection is held to 
be invalid as applied to any party with respect to any determination or order of 
the Commission, such determination or order shall thereupon become final and 
pester 'g as to such party in the same manner as if such provision had not been 
enacted. 

{(d) The Commission is authorized to adopt such reasonable procedure and 
rules and regulations as it deems necessary to execute its functions under this 
section. The Civil Service Commission shall have power to require by subpena 
the attendance and testimony of witnesses and the production of all documentary 
evidence relating to any matter pending, as a result of this Act, before the Com- 
mission. Any member of the Commission may sign subpenas, and members of 
the Commission and its examiners when authorized by the Commission may 
administer oaths and affirmations, examine witnesses, and receive evidence. 
Such attendance of witnesses and the production of such documentary evidence 
may be required from any place in the United States at any designated place of 
hearing. In case of disobedience to a subpena, the Commission may invoke 
the aid of any court of the United States in requiring the attendance and testi- 
mony of witnesses and the production of documentary evidence. Any of the 
district courts of the United States within the jurisdiction of which such inquiry 
is carried on may, in case of contumacy or refusal to obey a subpena issued to any 
person, issue an order requiring such person to appear before the Commission, or 
to produce documentary evidence if so ordered, or to give evidence touching the 
matter in question; and any failure to obey such order of the court may be pun- 
ished by such court as a contempt thereof. The Commission may order testimony 
to be taken by deposition in any proceeding or investigation, which as a result of 
this Act, is pending before the Commission at any stage of such proceeding or 
investigation. Such depositions may be taken before any person designated 
by the Commission and having power to administer oaths. Such testimony shall 
be reduced to writing by the person taking the deposition, or under his direction, 
and shall then be 4, EYE by the deponent. Any person may be compelled to 
appear and depose and to produce documentary evidence before the Commission 
as hereinbefore provided. No person shall be excused from attending and testify- 
ing or from producing documentary evidence or in obedience to a subpena on the 
ground that the testimony or evidence, documentary or otherwise, required of 
him may tend to incriminate him or subject him to a penalty or forfeiture for or 
on account of any transaction, matter, or thing concerning which he is compelled 
to testify, or produce evidence, documentary or otherwise, before the Commission 
in obedience to a subpena issued by it: Provided, That no person so testifying shall 
be exempt from prosecution and punishment for perjury committed in so testifying. 

{(e) The provisions of the first two sentences of subsection (a) of this section 
shall not apply to any officer or employee who exercises no functions in connec- 
tion with any activity of a State or local agency which is financed in whole or in 
part by loans or grants made by the United States or by any Federal agency. 

(f) For the purposes of this section— 

(1) The term “State or local agency” means the executive branch of any 
State, or of any municipality of other political subdivision of such State, or any 
agency or department thereof. 

{(2) The term ‘‘Federal agency” includes any executive department, independ- 
ent establishment, or other agency of the United States (except a member bank 
of the Federal Reserve System).} 


Sec. 18. Nothing in the second sentence of section 9 (a) [or in the second 
sentence of section 12 (a) of this Act shall be construed to prevent or prohibit 
any person subject to the provisions of this Act from engaging in any political 
activity (1) in connection with any election and the preceding campaign if none 
of the candidates is to be nominated or elected at such election as representing 
a party any of whose candidates for presidential elector received votes in the last 
preceding election at which presidential electors were selected, or (2) in connec- 
tion with any question which is not specifically identified with any National or 
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State political party. For the purposes of this section, questions relating to 
constitutional amendments, referendums, approval of municipal ordnances, and 
others of a similar character, shall not be deemed to be specifically identified with 
any National or State political party. 





CHAPTER 29, TITLE 18, UNITED STATES CODE 


CHAPTER 29—ELECTIONS AND POLITICAL ACTIVITIES 


Section 
ae ie 
* + * * * * 7 
595. Interference by administrative employees of [Federal, State, or Territorial governments] the Federal 
Government. 
* * * * * * - 


§ 595. Interference by administrative employees of [Federal. State, or Territorial 
governments] Federal Government 


Whoever, being a person employed in any administrative position by the United 
States, or by any Department or agency thereof, or by the District of Columbia or 
any agency or instrumentality thereof, [or by any State, Territory, or possession 
of the United States, or any political subdivision, municipality, or agency thereof, 
or agency of such political subdivision or municipality (including any corporation 
owned or controlled by any State, Territory, or possession of the United States or 
by any such political subdivision, municipality, or agency), in connection with any 
activity which is financed in whole or in part by loans or grants made by the United 
States, or any department or agency thereof,] uses his official authority for the 
purpose of interfering with, or affecting, the nomination or the election of any 
candidate for the office of President, Vice President, presidential elector, Member 
of the Senate, Member of the House of Representatives, or Delegate or Resident 
Commissioner from any Territory or possession, shall be fined not more than $1,000 
or imprisoned not more than 1 year, or both. 

This section shall not prohibit or make unlawful any act by any officer or em- 
ployee of any educational or research institution, establishment, agency, or system 
which is supported in whole or in part [by any State or pclitical subdivision 
thereof, or] by the District of Columbia [or by any Territory or possession of the 
United States]; or by any recognized religious, philanthropic or cultural organ- 
ization, 
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COMMODITY EXCHANGE ACT REGISTRATION FEES 





Jury 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coouey, from the Committee on Agriculture submitted the 
following 


REPORT 


(To accompany 8. 1051] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1051) to amend section 8a (4) of the Commodity Exchange Act, 
as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


STATEMENT 


The Commodity Exchange Act requires that commission merchants 
and floor brokers, in order to be eligible to trade in futures contracts 
for agricultural commodities in regulated exchanges, must be registered 
with the Commodity Exchange Authority. It also authorizes the 
Secretary of Agriculture to register commission merchants and floor 
brokers and to charge for such registration a fee not in excess of $10. 

The purpose of the $10 fee is to reimburse the Treasury for the 
aggregate cost of making the registration and issuing registration 
certificates, renewals, etc. At the time of enactment of the Commodity 
Exchange Act, a charge of $10 was adequate to cover this service. 

Since that time, the aggregate cost of this service has increased so 
that the $10 fee is no longer adequate to cover the costs. This bill 
merely permits the Secretary of Agriculture to increase the fee in a 
reasonable amount so as to cover the cost of the service involved. 

Enactment of this legislation was recommended by the Department 
of Agriculture in an executive communication which is attached. 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 4, 1956. 
The honorable the PRESIDENT OF THE SENATE. 
_Dear Mr. Presipent: Transmitted herewith, for the consideration of the 


Congress, is a proposed bill to amend section 8a (4) of the Commodity Exchange 
Act, as amended, so as to authorize the Secretary of Agriculture to fix and estab- 
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lish reasonable fees for registration, renewals, and copies of registration certificates 
issued to futures commission merchants and floor brokers. 

The present language of section 8a (4), enacted in 1936, authorizes a maximum 
registration fee of $10, which is insufficient to recover the aggregate cost of regis- 
tration activities under the Commodity Exchange Act. The proposed amendment 
would enable the Department of Agriculture to establish a schedule of fees and 
charges which, taking into account the value to the registrant and with due regard 
to the public interest, would recover to the fullest extent possible the aggregat 
cost of registration activities. Under present conditions it is anticipated that 
such an increase in fees would result in additional receipts of approximately 
$11,000 annually. 

The Bureau of the Budget advises that there is no objection to the submission 
of this proposed legislation to the Congress for its consideration. 

A similar letter is being sent to the Speaker of the House of Representatives 

Sincerely yours, 
True D. Morse, 
Acting Secretar: 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 


as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


SECTION 8a OF THE CommMopity ExcHaNGEe Act 


Sec. 8a. The Secretary of Agriculture is authorized-- 

(1) to register futures commission merchants and floor brokers upon appli- 
cation in accordance with rules and regulations and in form and manner to be 
prescribed by the Secretary of Agriculture; and 

(2) to refuse to register any person if such person has violated any of t! 
provisions of this Act or any of the rules or regulations promulgated by 
Secretary of Agriculture hereunder for which the registration of such pers 
has been suspended {and the period of such suspension shall not have expired 
or has been revoked; and 

(3) to suspend or revoke the registration of any futures commission mer- 
chant who shall knowingly accept any order for the purchase or sale of any 
commodity for future delivery on or subject to the rules of any contract 
market from any person if such person has been denied trading privileges 01 
any contract market by order of the Secretary of Agriculture under thy 
provisions of paragraph (b) of seetion 6 of this Act and the period of denial 
specified in such order shall not have expired; and 

(4) to fix and establish from time to time reasonable fees and charges for 
registrations and renewals thereof and for copies of registration certificates[, 
not to exceed $10 for each such registration, renewal, or copy]; and 

(5) to make and promulgate such rules and regulations as, in the judgment 
of the Secretary of Agriculture, are reasonably necessary to effectuate an) 
of the provisions or to accomplish any of the purposes of this Act; and 

(6) to communicate to the proper committee or officer of any contract 
market and to publish, notwithstanding the provisions of section 8, of thi 
Act, the full facts concerning any transactions or market operation, including 
the names of parties thereto, which in the judgment of the Secretary of 
Agriculture disrupts or tends to disrupt any market or is otherwise harmfu: 
or against the best interests of producers and consumers. 
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TRADE DEVELOPMENT 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany S. 2253] 


The Committee on Agriculture, to whom was referred the bill 
(S. 2253) to reemphasize trade development as the primary purpose 
of title L of the Agricultural Trade Development and Assistance Act 
of 1954, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to expand and stimulate the sale of surplus 
agricultural commodities for foreign currencies by amending title I 
of the Agricultural Trade Development and Assistance Act of 1954 
to— 

(1) Increase from $700 million to $1,500 million the limitation on 
sales for foreign currencies under the act; 

(2) Provide specifically that the $1,500 million limitation shall not 

be apportioned by year or by country but shall be considered an 
objective to be reached as rapidly as is possible consistent with the 
purposes and safeguards of the act; 
_ (3) Clarify the administration of the act by providing that the 
Secretary of Agriculture shall determine the nations with whom 
agreements shall be negotiated and the commodities and quantities 
thereof involved—within broad policies laid down by the President 
and after advising with other agencies of the Government. 

Public Law 480 was enacted by the 83d Congress and signed by the 
President on July 10, 1954. ‘Title I of the act provides the authority 
for sales of surplus agricultural commodities for foreign currencies and 
established a termination date on the program of approximately 3 
years after enactment (June 30, 1957). ‘Title I provides that no 
operation shall be carried out thereunder which will call for appropria- 
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tions to reimburse the Commodity Credit Corporation in excess of 
$700 million. 

Although the act went into effect on July 10, 1954, the actual 
operation of the surplus disposal program authorized in title I did not 
begin until after issuance on September 9, 1954, of Executive Order 
10560 assigning responsibilities for administration. In his second 
progress report on Public Law 480, submitted to the Congress on 
July 12, 1955, the President reported that as of June 30, 1955, a total 
of 21 agreements had been signed with 17 foreign governments for a 
total value, at CCC cost, of approximately $468.8 million. Thus in 
10 months of actual program operation under the act, approximately 
two-thirds of the amount authorized by Congress under title I has 
been committed. 

In addition to increasing the limit of operations under title I to 
$1.5 billion, the bill makes it clear that those responsible for adminis- 
tering the program are to consider this an objective, as well as a statu- 
tory limitation, and are to endeavor to stimulate and develop trade 
authorized by title I so as to achieve this objective as rapidly as pos- 
sible within the purposes and safeguards of the act. 

Section 2 of the bill is intended to correct a division of authority and 
responsibility for administering title 1 of the act which appears to 
have been a deterrent to the carrying out of the program as rapidly as 
it might have been. This provision will make it clear that it is the 
intention of Congress that the Secretary of Agriculture should be the 
official of the executive branch of the Government with the primary 
responsibility for carrying out the operation of title I. 


HISTORY OF THE BILL 


The bill as reported by the Senate Committee on Agriculture and 
Forestry contained three provisions not found in the bill as passed by 
the Senate: First, a provision which would have made the Secretary 
of Agriculture responsible also for determining the uses for currencies 
obtained under title I; second, a provision striking out references 
to carrying out the foreign policy of the United States in a declaration 
of policy of the act; third, any action making cargo-preference laws 
inapplicable to sales under title I. The bill was amended on the 
floor of the Senate by an amendment in the nature of a substitute 
which reworded the bill to retain the provisions outlined in the 
general statement of this report but eliminated the three provisions 
referred to in this paragraph. 

This legislation is urgently needed to permit effective operation of 
this program during the period when Congress will be in recess. Time 
has not permitted the obtaining of a formal report from the executive 
agencies on this bill but it is the understanding of the committee that 
none of the departments or agencies concerned object to the bill as 
passed by the Senate and reported herewith. 

A discussion of the bill as passed by the Senate will be found in the 
Congressional Record for July 20, 1955, pages 9489 to 9497. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


Pusiic Law 480, 8383p ConcrEss 


AN ACT To increase the consumption of United States agricultural commodities in foreign countries, to 
improve the foreign relations of the United States, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘Agricultural 
Trade Development and Assistance Act of 1954’’. 

* ~ x x * ~ * 


TITLE I—SALES FOR FOREIGN CURRENCY 
7 + * * * *x * 

Szc. 103. * * 

(b) Transactions shall not be carried out under this title which will call for 
appropriations to reimburse the Commodity Credit Corporation, pursuant to 
subsection (a) of this section, in amounts in excess of [[$700,000,000.] 
$1,500,000. This limitation shall not be apportioned by year or by country, but shail 
be considered as an objective as well as a limitation, to be reached as rapidly as possible 
so long as the purposes of this Act can be achieved within the safequards established. 

* « * * * * x 

Sec. 106. As used in this Act, “surplus agricultural commodity” shall mean 
any agricultural commodity or product thereof, class, kind, type, or other speci- 
fication thereof, produced in the United States, either privately or publicly 
owned, which is or may be reasonably expected to be in excess of domestic require- 
ments, adequate carryover, and anticipated exports for dollars, as determined 
by the Secretary of Agriculture. The Secretary of Agriculture is also authorized 
to determine the nations with whom agreements shall be negotiated, and to determine 
the commodities and quantities thereof which may be included in the negotiations 
with each country after advising with other agencies of Government affected and 
within broad policies laid down by the President for implementing this Act. 
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INVENTIVE CONTRIBUTIONS AWARDS 





Jury 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wituts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2383] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2383) to authorize the establishment of an Inventive Convribu- 
tions Awards Board within the Department of Defense, and for other 
purposes, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute the following: 


That this Act may be cited as the “Inventive Contributions Awards Act of 
1955”. 

Sec. 2. It is the purpose of this Act to foster invention for national defense 
by conferring on the National Inventors Council within the Department of Com- 
merece authority to make such awards known as National Defense Awards, as 
it shall consider just for meritorious inventive contributions made to the national 
defense. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(a) The terms “contribution” or “inventive contribution” mean any contri- 
bution of a process, machine, manufacture, or composition of matter in the fields 
contemplated by the patent law, or of an improvement in, idea for, or for the 
use of, such a process, machine, manufacture or composition of matter, whether 
or not patented, unpatented, or unpatentable, and wnether or not original with 
the contributor, new, or amounting to invention, which is used in the national 
defense of the United States as a result of communication by the contributor, 
and which is not subject to the provisions of the Atomic Energy Acts of 1946 
(42 U. S. C. 1801-1819) and of 1954 (42 U.S. C. 2011-2296). 

(b) The term “‘contributor’ means a natural person who has made an inventive 
contribution, other than civilian officers and employees of the Federal Govern- 
ment to whom title III, Public Law 763, 83.1 Congress applies, or as otherwise 
included in section 9 (b) herein. 

(c) The term “defense agency”’ means the Department of Defense or any other 
department, agency or independent establishment in the executive branch of the 
Government (except he Atomic Energy Commission), or any wholly owned 
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Government corporation, designated by the President as a defense agency for 
the purposes of this Act. 

(d) The term “award” means a National Defense Award authorized by section 
4 of this Act 

(e) The term “communication” shall mean either a disclosure in writing or a 
submicsion of a physical embodiment of the contribution. 

(f) The term ‘Council’? means the National Inventors Council within the 
Department of Commerce. 


NATIONAL DEFENSE AWARDS 


Sec. 4. Any law to the contrary notwithstanding, whenever any contributor has 
directly or indirectly communicated his contribution to any defense agency, and 
any such agency in consequence of such communication has used or caused to be 
used such contribution, the National Inventors Council may make a National 
Defense Award to such contributor or his heirs in such amount, and subject to 
such terms and conditions, as the Council shall determine in conformity with the 
provisions of this Act to be a proper award for the use thereof. 


NATIONAL INVENTORS COUNCIL 


Sec. 5 (a) The National Inventors Council shall perform the duties required of 
it by the provisions of this Act. 

(b) The Council, subject to the approval of the Secretary of Commerce, may 
promulgate such rules and regulations, not inconsistent with this Act, as may be 
required for the performance of its duties hereunder. 

(ec) There is hereby authorized to be appropriated such funds as are necessary 
to meet administrative expenses of the Council in performance of its functions 
under this Act, except no appropriations authorized under this subsection shall be 
used for the payment of any award under this Act. 


APPLICATIONS FOR AWARDS AND PROCEEDINGS THEREON 


Sec. 6. (a) Any contributor may file with the Council an application for an 
award under section 4 of this Act, or be recommended for an award by the head 
of any defense agency. Such application or recommendation may be filed upon 
information and belief, and shall contain a statement concerning— 

(1) the nature of such contribution; 

(2) the ownership thereof; 

(3) the date and manner of its communication to any defense agency; 

(4) the nature and extent of the compensation received by such contributor 
from the United States in connection with the contribution; 

(5) the nature and extent of the award for which application or recom- 
mendation is made pursuant to this Act; and 

(6) such other information as the Council shall prescribe by its rules. 

(b) Each application or recommendation so filed shall be transmitted to the 
Council which, subject to the provisions of this Act, shall determine the questions 
presented by such application, and shall make a report thereon in which it shall 
set forth— 

(1) its findings of fact; 

(2) its conclusions and recommendations on the question whether the 
contributor is entitled to an award under this Act; and 

(3) the terms and conditions upon which any such award should be made 


DETERMINATION OF ELIGIBILITY FOR AWARDS AND QUANTUM THEREOF 


Sec. 7. (a) In any proceeding under this Act, the contributor shall bear the 
burden of establishing the communication of the contribution in question, except 
that the submission of a contribution to the National Inventors Council and by 
that council] to a defense agency shall constitute proof of communication. 

(b) In any proceeding under this Act if the Council finds that the contributor 
communicated the contribution and as a result thereof it was used, it may make 
an award, and recommend payment thereof in a lump sum or in periodic in- 
stallments. 

(ec) In determining the amount of any such award consideration shall be 
given to— 

(1) the novelty, originality, and utility of the contribution; 
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(2) the extent to which such development was made at the expense of the 
contributor, and the extent to which such development was e at the ex- 
pense of the United States; 

(3) the extent to which the contributor has benefited, will benefit, or 
reasonably can be expected to benefit through the commercial exploitation 
of such contribution; 

(4) the extent to which the contributor has been denied the benefits of 
commercial exploitation of such contribution in consequence of any secrecy 
restrictions imposed by the United States; and 

(5) the extent to which the contributor has been compensated for said 
contribution by the United States. 

(d) If, in any proceeding under this Act, it shall appear to the Council that 
more than one contributor is entitled to compensation with respect to the same 
contribution, it shall ascertain and determine the interests of each such con- 
tributor and shall recommend the division of the award, in such proportions as 
it shall deem equitable, among all persons whom it shall find to be entitled to 
share therein. 

(e) A contributor shall not be barred from eligibility for an award on the 
ground that he has given the Government a license under his invention either 
with or without receipt of cash consideration or by virtue of the fact that the 
Government claims an equitable license under his invention. 

(f) It shall not be necessary that the contributor own the inventive contribution 
or possess any property interest in it in order to be eligible for an award, but the 
Council may consider as an additional factor, potential claims by others for the 
same contributions, or similar contributions, in determining the amount of an 
award, if any. 

PAYMENT OF AWARDS 


Sec. 8. (a) Any award made pursuant to this Act may be paid in a single 
payment or by such periodic payments as the Council may recommend. 

(b) Awards so made shall be paid from funds appropriated to the defense 
agency principally interested in the contribution for which such award is made, 
as determined by the Council, and may be paid from any funds appropriated 
to such agency which are available for the procurement of equipment or supplies 
incorporating such contribution or resulting from the practice of such contribu- 
tion. If such funds are not available to such agency for the payment of the 
award, the head of the agency shall so certify and shall include in his budget 
estimate for the next fiscal year an appropriate item for the payment of such 
award. 

(c) No award shall be paid under this Act to any contributor or with respect to 
any contribution in any amount exceeding $50,000 until such award has been 
transmitted to and approved by the Congress. The approval of the Congress to 
any such award shall be deemed to have n granted upon the expiration of the 
first period of six months of continuous session of the Congress following the date 
on which such award is transmitted to it for approval, but only if prior to the 
expiration of such period there has not been passed a concurrent resolution dis- 
approving such award or approving such award in a reduced amount or subject to 
different conditions. If within such period any such resolution is passed authoriz- 
ing payment of such award in a reduced amount or subject to different conditions, 
pareaeet of such award may be made in conformity with the terms of such 
resolution. 


PROCEEDINGS UNDER OTHER STATUTES 


Sec 9. (a) Nothing contained in this Act shall— 

(1) prevent any defense agency from making any payment to any contribu- 
tor — to any other provision of law; or 

(2) bar any contributor from prosecuting any suit under any other pro- 
vision of law; or 

(3) prohibit any department or agency of the United States from making 
any payment to a contributor pursuant to any administrative order of such 
department or agency. 

(b) An officer or employee of the Government shall not be eligible for consider- 
ation for an award pursuant to this Act unless he has received the maximum mone- 
tary award that may be granted for an invention under the Government Employ- 
ees’ Incentive Awards Act (68 Stat. 1112). 

Sec. 10. Section 10 (r) of the Army Air Corps Act approved June 2, 1926, as 
amended by Act approved March 3, 1927 (10 U.S. C. 310 (r)), is hereby repealed. 
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Sec. 11. The provisions of this Act shall be prospective only and shall affect 
inventive contributions communicated after the effective date of this Act. 


The title of this bill is amended to read as follows: 


A bill to authorize the National Inventors Council to make awards for inventive 
contributions relating to the national defense. 

The committee substitute bill, with the exception of certain changes 
which will be discussed later in the report, is substantially the same in 
purport and effect as the bill as originally introduced. The only 
major difference is that the committee amendment places authority 
to determine awards in the National Inventors Council within the 
Department of Commerce, whereas the bill as introduced set up a 
separate Awards Board within the Department of Defense. The 
committee, in conferring jurisdiction on the National Inventors 
Council, did so for the reason that the Council is an established, func- 
tioning body which, without too much difficulty, can be equipped to 
handle the subject matter of this legislation. An Awards Board, on 
the other hand, would have to be newly created. 


PURPOSE OF BILL 


The purpose of this legislation is to foster invention for national 
defense by authorizing the National Inventors Council within the 
Department of Commerce to confer monetary awards, known as 
National Defense Awards, on those people—principally those not in 
Government employ—who make meritorious inventive contributions 
to our Government in aid of our national defense. 


STATEMENT 


The present awards systems in Government are inadequate and 
complex. They mainly affect Government employees and do not 
specifically provide for contributions of an inventive nature. Accord- 
ingly, an inventor must look solely to the obtaining of a patent and 
rely upon his patent rights to enforce a claim against the Govern- 
ment, should his invention be adopted and used. 

There is one field in particular in which the patent laws do not 
serve to assure a proper award to the inventor. This is the field of 
inventions relating to national defense. In many instances, this 
contribution is not of a type which can be patented. For example: 

The National Inventor’s Council received a suggestion from a woman who 
read an article about the difficulty Army surgeons were having with sanitation. 
She suggested a surgeon’s gown made of paper with a suitable plastic coating so it 
cou.d be sterilized, packaged, shipped, used, and thrown away. Since this sug- 
gestion was merely an idea and not a specific coating, it was not patentable. 
Industry will get all the procurement from the research and development con- 
tracis let to develop the idea.! 

Or it is not the type which, even if patented, can assure any adequate 
commercial return to the inventor. For example: 

As a result of the increase in the speed of planes, the weight of planes has in- 
creased and the corresponding strength and weight of arresting gear to handle 


the faster and heavier planes have increased. As it is necessary to compensate 
the weight of the flight deck to keep the ship from capsizing, an inventor contri- 


!In Fowler v. City of New York, ef al. (121 Fed. 747), the court held that “no mere abstraction, no idea, 
however brilliant, can be the subject of a patent irrespective of the means designed to give it effect.” A 
system of devising code messages divorced from the means used in the system was held net to be patentable 
in Berardini v. Tocci (190 Fed. 329). 
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buted a light-weight arresting gear. This inventor has but one customer for his 
invention, namely, the Navy. 


Even when the invention is patentable, many inventors cannot 
afford to go through the long process of obtaining a patent and then 
prosecuting a claim for patent infringement against the Government. 
For example: 


The Esnault-Pelterie case (303 U. 8. 26) involving the joy-stick control of aero- 
planes was filed in 1922 and the Supreme Court handed down the final decision in 
1939. This case was pending for a period of 17 years. 


As a result, there is little incentive for them to invent for purposes 
of national defense. 

Moreover, if there is a valuable invention for national defense, but 
the invention arises under circumstances where the Government has 
rights, there may be no way in which to reward the inventor. ‘The 
following examples of such cases are from an article in the Saturday 
Evening Post of June 9, 1951, by Capt. George H. Robillard, United 
States Navy, and Beverly Smith, entitled ‘‘Are We Stifling the 
Inventor?” 


On another recent occasion, a veterinarian, without apparent scientific background 
except among animals, sent us some formulas for making a new propellent fuel. 
Our trained chemists pointed out that the constitutent parts, if mixed as directed, 
would explode. But the letter was so convincing that they made a cautious try. 
No explosion. The resulting composition gives every promise of becoming a 
valuable fuel for missiles. 

Here the inventor is out of luck. Since the Government must spend money to 
“actually reduce the invention to practice,” it takes a free license, leaving to the 
inventor his commercial rights which are apparently nil. He himself has no 
facilities for handling a research-and-development contract. Possibly a way ean 
be found for compensating him indirectly, by putting him on the Government 
payroll or by some roundabout arrangement with the company which develops 
the new fuel. It is strange to see Uncle Sam reduced to such shenanigans in 
dealing with men on whom his survival may depend. 

One morning not long ago the mail brought us a complete set of drawings. 
They disclosed a weapon of such a revolutionary nature and with such aceurate 
detail and execution that our experts were first startled, then alarmed. Our 
people had been working along similar lines, and it seemed that this inventor 
must have got hold of our secret information and then gone on from there. We 
hastily tracked him down and checked him from A to Z. He turned out to be 
an obscure Government employee, on a salary of less than $2,000 a year, located 
in a remote part of the United States. He had no special training in science or 
in abstruse weapons. He had no possible access to secret military information. 
He just happened to have a strong and original mechanical gift. 

His weapon has great possibilities, and we are spending a lot of money to 
develop it. But no money ean go to the inventor. In the first place, he is 
employed by the Government, and admittedly conceived and drew his designs 
(1) “during working hours,’ using (2) Government ‘materials’’—pencil and 
paper. Therefore the Government takes all ‘right, title, and interest” to his 
invention (see Executive Order 10096, January 23, 1950, see. 1 (a) (1) and (2)). 
In the second place, he did not reduce his invention to “actual practice,” which 
he might have done if he had had $1 million, private arsenals and proving grounds. 
and a few other things. But he can still draw his little salary and may someday 


receive a handsomely engraved certificate of commendation from his grateful 
Government. 


While the need for inventive contributions is recognized, the finan- 
cial incentive for inspiring such contributions is at the present time 
wholly inadequate. One of the witnesses who testified at the hearing 
pointed out that while 100 such inventions were used during World 


War II only 1 of the inventors received any substantial financial 
reward, 
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There are many reasons why the financial rewards under our 
resent systems are inadequate. As noted above in Captain Robil- 
ard’s article, one of the major stumbling blocks is the requirement 
of most defense agencies that an invention be reduced to practice 
before any financial reward can be made. In most instances, the 
inventor has not actually reduced the invention to practice either 
because he could not afford to do so or because he does not have the 
facilities to do so. He usually has an idea and perhaps produces a 
small working model or perhaps a draft to show how his invention 
works. But it may require thousands or even hundreds of thousands 
of dollars to reduce an invention to an actual device. ‘The individual 
inventor in most instances has neither the financial nor material re- 
sources to produce complicated and expensive tools of war. Cer- 
tainly the small groups of scientists who developed the atom bomb 
could never have produced one out of their own resources. 

Usually, the inventor who develops a device in aid of our national 
defense has only one customer, namely, the United States Govern- 
ment. According to the reports of the Royal Commission on Awards 
to Inventors, approximately 90 percent of the inventions relating to 
military devices which were used by the British had very little, if 
any, commercial application. 

Last year, in the 83d Congress, Public Law 763 was enacted (68 
Stat. 1105), title III of which set up a Government Employees’ 
Incentive Awards Act which authorized the head of each department 
to pay cash awards to employees of the Government who, by their 
suggestions, inventions, superior accomplishments and other personal 
efforts, contributed to the improvement of Government operations. 
While the committee feels that this legislation is a long step in the 
right direction, it nevertheless wishes to note that last year’s act is 
restricted to officers and employees of the Federal Government. 
Because of the lack of proper legislation, there is no incentive for 
independent inventors and no adequate means for rewarding inventors 
employed by Government contractors when they come forward with 
a particularly meritorious contribution, primarily useful to the 
national defense. 


GOVERNMENT SOLICITATION OF INVENTIONS 


Ever since World War I the Government has solicited inventions 
and inventive contributions for the national defense. In World War 
I it was done by the Navy Consulting Board, and many valuable 
inventions were received, the most important being the ground 
trainer for aviators. Ground trainers are still an important adjunct 
of aviators’ flight training. Jt is possible to train aviators in all of 
the fundamentals of flight and in instrument flying before they ever 
leave the ground. The prototype of all'such trainers was the one 
obtained as a result of solicitation by the Government. 

With the start of World War II, the National Inventors Council 
was organized within the Department of Commerce for the specific 
purpose of soliciting inventions from the general public when such 
inventions were useful to the national defense. During World War 
II the National Inventors Council received 300,000 submissions and 
of these approximately 5,000 were referred to the Department of 
Defense. It is known that over 100 were adopted, and one, in par- 
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ticular, made a tremendous contribution to the saving of lives and 
the winning of the war. This was the land-mine detector. 

Reports from various authorities on the subject of awarding com- 
pensation to inventors were carefully studied by the National In- 
ventors Council who conducted an informal canvass of inventors 
whose inventions had been processed through the Council. As a 
result it was found that there was needed a great deal of improvement 
in the methods of properly and promptly compensating inventors. 
The Council, it may be well to mention at this point, is composed of 
men who are inventors and scientists and high-ranking officers of the 
armed services. The Chairman of the Council is Dr. Charles F. 
Kettering of the General Motors Research Corp., and the others are— 


Lawrence Langner (secretary) Homer H. Ewing 

Roger Adams Frederick M. Feiker 
George Baekeland Thomas K. Glennan 
Alvan L. Barach Webster N. Jones 

Rear Adm. Calvin M. Bolster Maj. Gen. Donald L. I utt 
Oliver Buckley Henry J. Rand 

George Codrington Maj. Gen. John F. Uncles 
William D. Coolidge Brooks Walker 

Watson Davis Carl H. Walther 

Luis de Florez Robert C. Watson 

Hugh L. Dryden James C. Zeder 


AWARDS LEGISLATION SUPPORTED BY AUTHORITIES 


It was this Council which adopted the following report at its meeting 
February 27 and 28, 1952, at Eglin Field, Fla., sponsoring and urging 
the introduction of legislation to encourage invention for national 
defense: 


Report oF THE NATIONAL INVENTORS CouNcIL ON AWARDING COMPENSATION TO 
INVENTORS BY THE UNITED States GOVERNMENT 


We have carefully examined reports which we have received from the various 
authorities on the subject of awarding compensation to inventors by the United 
States Government, and we have conducted an informal canvass of inventors 
whose inventions have been processed through the National Inventors Council. 
The information which has come into our possession makes us believe that 
certain features of our laws dealing with inventors in certain categories should 
be extended to all inventors who make inventions valuable for the war effort. 

We were gratified to find, during our investigation, that it is the general 
consensus of officers in the Army, Navy, and Air Force that inventors should 
receive every possible consideration, and that they should at all times be properly 
compensated for their inventions. 

Differences may have arisen in the past as to what constituted proper com- 
pensation, but these have been on the question of fact rather than on the funda- 
mental principle that inventors should be properly compensated, and everything 
possible done to stimulate American invention for national defense, 

Therefore, there is no need for any change in the fundamental principle that 
inventors should be properly and promptly compensated, but there is room for 
considerable improvement in the methods of accomplishing this. We feel that 
it is not necessary to disturb the rather elaborate arrangements which are now 
in existence for rewarding inventors; but that its processes should be stream- 
lined and speeded up, and that awards should bear an appropriate relationship 
to the benefits obtained by the use of the invention. For this purpose it would 
be desirable to provide, so to speak, a board of appeals to which inventors may 
go, if they are not satisfied with the compensation they receive as part of the 
general operations of the Armed Forces. At the present time, the only place 
where an inventor can take an appeal against a decision by the Government is by 
expensive and lengthy procedure to the Court of Claims, and this only under 
limited conditions. 
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We feel that an Awards Board should be set up by the Government to provide 
proper compensation for inventors in the case where they are dissatisfied with 
what is offered to them in the ordinary operations of the Governinent. This 
Awards Board should be set up along the lines of that provided by section LOr 
of Army Air Corps Act, July 2, 1926, which permitted an Awards Board to make 
awards for inventions in aviation. In this Army Act, the Awards Board was not 
empowered to make awards of more than $75,000. We propose that the Awards 
Board should have a continuing fund of $5 million for the purpose of making 
awards, but where an award exceeds $250,000 the decision of the Awards Board 
shall become effective 60 days thereafter, unless objection is made thereto by 
the Congress. 

No awards of any kind should be made by the Awards Board except where 
the ownership of the invention has been established to the satisfaction of the 
Board. Where several claimants to an award are made, the Board may divide 
_ —_ between all of those who have contributed in such proportion as it may 
think fit. 

In addition to handling the awards to civilian inventors who are not Govern- 
ment employees, the Awards Board should also be empowered to make awards 
to Government employees, but only under certain special circumstances. For 
example, if the inventor is paid to work on an invention, his invention is the 
property of the United States Government. However, if his compensation is 
small, and the invention of tremendous value, he should have the right to appeal 
for an award, and to receive same, if the Awards Board feels that his salary or 
compensation is inadequate. Furthermore, there should be some provisions for 
the return of an invention to an inventor, or a return of foreign rights to the 
inventor, if the Government has no interest in it. In all cases where an invention 
is returned to an inventor, the Government should always retain a royalty-free, 
irrevocable, nonexclusive, world-wide license under the invention or patents. If 
the inventor is not paid to invent for the Government, or if the invention does 
not fall within his line of duty, then the former practice which existed for 
Government inventors should be reinstated and Government should be entitled 
to a royalty-free, irrevocable, nonexclusive, world-wide license under the inven- 
tion or patents, all the other rights remaining with the inventor employee. 

We further feel that any civilian individual, firm, or corporation which is 
dissatisfied with the terms offered it for an invention may appeal to the Awards 
Board. We believe that a practice now existing in some Government agencies 
should be modified; viz, the practice of making a working model, pilot plant, or 
other reduction to practice by the Government only in the case where the inventor 
is willing to give a royalty-free license to the Government. 

We think that in no case should the Government receive a royalty-free license 
merely in return for making such models or merely reducing the invention to 
practice, except where the invention has definite commercial application in addi- 
tion to Government application. We believe, however, if the Government uses 
the invention, it should compensate the inventor, but should have the right to 
deduct the cost of the working model, pilot process, etc., in arriving at the 
proper compensation for the invention. "pa again, the inventor who feels he is 
inadequately compensated may appeal to the Awards Board. 

Some instances of injustice have been found where a seemingly unimportant 
invention is secured by the Government for very small compensation, and there- 
after the invention has turned out to be of enormous value. Under such eir- 
cumstances, the inventor should have the right to appeal to the Awards Board 
for additional compensation. 


The members of the Council know the patent system and are be- 
lievers in the fact that the patent system is responsible for the great 
industrial progress in this country. Yet it ts recognized by the 

Jouncil that in the area of defense invention the patent laws are not 
always adequate. 


LEGISLATION APPROVED BY GOVERNMENT AGENCIES 


The Department of Defense supports legislation to encourage in- 
ventions and inventive contributions for the national defense and since 
that Department is most directly affected, its opinion is of great 
significance. It is also well to note that the United States Civil 
Service Commission, which is charged with administering the pro- 
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visions of Public Law 763, 83d Congress, also favors the enactment of 
this kind of legislation. Of significance too is the number of other 
Government agencies which have no objection to this type of legisla- 
tion. They are listed below and, in addition, there are set out at the 
end of this report communications which were received from those 
departments which contain their particular views: 

Department of State 

General Services Administration 

Bureau of the Budget 

Department of Justice 

National Advisory Committee for Aeronautics 

A Royal Commission on Awards for Inventors was established in 

Great Britain in 1919 after the First World War. On May 15, 1946, a 
similar Commission was established with functions relating to the 
Second World War. <A representative from the Ministry of Supply, 
British Joint Services Mission, testified at the hearing, and gave the 
committeé the benefits of his views on the question of how well the 
British system of awards has been working out.? 


HISTORY OF LEGISLATION 


In 1952, H. R. 7316, a bill to authorize the establishment of an 
Inventions Awards Board within the Department of Defense, was 
introduced. Hearings were held and thereafter the record was kept 
open for a reasonable time to permit the inclusion of statements of 
those who did not have an opportunity to appear at the hearing. 
(See Hearing, House Judiciary Committee on H. R. 7316, 82d Cong., 
Serial No. 16.) As a result of the hearings and material received by 
the committee, a committee print was drafted, incorporating amend- 
inents which appeared to be necessary in order to achieve the intent 
of the proposed legislation. 

In the 83d Congress a bill, H. R. 5889, which incorporated many of 
the suggestions which had been advanced in connection with the earlier 
legislation, was introduced. _ However, aside from receiving depart- 
mental reports, no action was taken by the committee. 


PROVISIONS OF PRESENT LEGISLATION 


The present bill, as amended by the committee substitute, is sub- 
stantially similar to H. R. 5889, 83d Congress, and is intended to 
provide means for the rewarding of individual inventors for the 
contribution they make to the national defense, whether or not patent 
has been obtained. The bill authorizes the National Inventors 
Council, within the Department of Commerce, to recommend confer- 
ring monetary awards for meritorious inventive contributions relating 
to the national defense. The committee, in conferring such authority 
on the National Inventors Council (sec. 2) rather than on an Awards 
Board within the Department of Defense, has done so because it is 
felt that the Nationa] Inventors Council, consisting of persons who are 
adequately qualified to judge and evaluate the contribution made by 
an inventor and already an established agency, will require very little 
additional moneys or staff personnel to accomplish the added burden 
which this legislation would place upon it. 


‘ See also reports of the Royal Commission on Awards to Inventors published by the HM Stationery 
Office, London, England, 
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This legislation authorizes the Council to recommend the awards 
in any amount and the particular defense agency concerned would be 
authorized to pay the award if it does not exceed $50,000 (sec. 8 (b)). 
If it exceeds $50,000 it must be referred to Congress for determination 
as to whether the award should be paid, or paid on different terms 
than those recommended by the Council (sec. 8 (c)). The Council 
would establish its own rules of procedure, the intent being to keep 
the procedure as simple as possible so that the inventor is not con- 
fronted with long and expensive delays (sec. 5 (b)). The instant bill 
does not contemplate an extensive staff. Informal inquiry by this 
committee from various people, both in the Department of Commerce 
and Department of Defense elicited the estimations that this legisla- 
tion would require an additional staff of 5 or 6 and a monetary outlay 
of not more than $40,000 per year. It should be noted, however, 
that no special appropriation would be necessary in most instances 
for the payment of any recommended awards hereunder, since the 
instant legislation provides that such payments are to be made from 
moneys appropriated for the purchase of equipment in which the 
inventive contribution is incorporated (sec. 8 (b)). The Department 
of Defense already has authority to utilize such moneys for the 
settlement of infringement claims and the bill now makes these funds 
available for the payment of awards. 

Since the purpose of the bill as amended is to provide an incentive 
for the inventor for national defense, it is so drafted that it provides 
for an award for an inventive contribution whether or not the contri- 
bution is patented, ne pate or unpatentable, or whether or not 
original with the contributor, new or if not amounting to an invention 
(sec. 3 (a)). 

In order that the legislation will not be open to legal attack because 
of ambiguity, the committee has set up in section 3 (a) certain stand- 
ards which are to guide the National Inventors Council in entertaining 
and in processing applications for an award under this legislation. 
The term “invention” as was contained in the earlier bills on this 
subject has been broadened to “inventive contributions” to emphasize 
the double standard intended; namely, (1) the contribution must be 
of an inventive nature, not necessarily patentable, and (2) it must 
be a contribution to national defense. 

To be eligible for an award, the contributor must have communi- 
cated his inventive contribution to the Government and as a result of 
such communication the contribution must have been adopted and 
used (sec. 7 (a) and (b)). Thus, as a condition precedent to an award, 
communication is essential regardless of whether or not the contribu- 
tion is one which may or may not have all the attributes of an inven- 
tion. 

The proposed legislation does not in any way conflict with the 
patent laws. The measure here is not one of patentability under the 
patent laws, but whether or not the contribution is useful to the 
national defense. The payment of the award is based on the use of 
the invention and not on the invasion of a patent right under the 
patent law. 

This bill would not prevent any defense agency from making pay- 
ment to any contributor pursuant to any other law (sec. 9 (a)). Nor 
would it bar any contributor from prosecuting any suit under any 
other provision of law (sec. 9 (a)). ociseen no officer or employee 
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of the Government is eligible for consideration for an award under 
this act unless he has first proceeded under Public Law 763 of the 
83d Congress (68 Stat. 1112) and then only after he has received the 
maximum monetary award ($25,000) which may be granted for an 
inventive contribution under that act (sec. 9 (b)). 

Generally, the basic intent of the bill is to provide an incentive for 
individuals who direct their efforts toward inventing for the national 
defense, assuring to them some return for their efforts. It is also 
intended to stimulate private enterprise by encouraging private and 
Government exploitation of inventions and inventive contributions 
made by employees of Government contractors. 

In addition to the communications from the Federal agencies, there 
is set out at the end hereof title III of Public Law 763, 83d Congress, 
which contains the Government Employees’ Incentive Awards Act. 


OFFIcEe oF THE AssisTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., May 24, 19656. 
Hon. Emanvet CEuuer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuairMan: Reference is made to your request for comments of the 
Department of Defense on H. R. 639, a bill to authorize the establishment of an 
Inventions Awards Board within the Department of Defense, and for other 
purposes. 

Under the present provisions of law the Department of Defense is unable to 
provide payments to an inventor whose invention has been utilized by the Govern- 
ment unless he has a valid patent covering his invention, since to do so would 
require an expenditure of funds not authorized by law. 

aAgislation is needed in order to provide a means for compensating the many 
inventors who have made contributions to the national defense and who are 
equitably entitled to compensation for the use of their inventions, but who have 
no legal cause of action against the United States. Such legislation is also needed 
to provide a way of compensating inventors who do have a legal cause of action 
against the United States, but who are willing to accept an equitable reward 
rather than to prosecute their claims. 

H. R. 639 would enable the Department of Defense to make awards for meri- 
torious contributions without regard to patent protection. It would provide 
incentives for, and give recognition to those individuals whose talents have pro- 
duced inventive contributions peculiar to Government use. Some of the contribu- 
tors in this field of inventions are not issued patents. In some instances, while of 
particular interest to the armed services, the contributions might be of such a 
nature as to be unpatentable. 

Proposed legislation on this subject was introduced in the 83d Congress in the 
form of H. R. 5889. The Department of Defense concurred in H. R. 5889 subject 
to a few amendments. H. R. 2383, introduced in the 84th Congress contains all 
the amendments offered by the Department of Defense to H. R. 5889, and the 
Department of Defense supports enactment of H. R. 2383, if amended as 
discussed below. 

In regard to H. R. 639, it is noted that section 7 (b) provides that the respondent 
defense agency or agencies shall be entitled to assert any legal or equitable defense 
which could be asserted by the United States in any suit brought by the applicant 
against the United States for judicial relief on account of the use of the invention. 
It would appear from this that the Awards Board would have no power to make 
any awards except when based upon a valid patent which is infringed. In this 
respect subsection 7 (b) appears to be inconsistent with the general theory of the 
bill, and would add nothing over the patent system. It would merely provide a 
forum for legal relief which would be alternative to the courts. 

Title III (68 Stat. 1113), 83d Congress, was enacted September 1, 1954, as the 


Government Employees’ Incentive Awards Act. Section 304 (b) of that act 
rovides for the payment of cash awards to civilian officers and employees of the 
overnment for “suggestions, inventions, superior accomplishments, or other 

personal efforts * * * or for exceptionally meritorious special acts or services in 

the public interest in connection with or related to their official employment.” 

H. R. 639 and H. R. 2383 apply both to the public and to all officers and employees 

of the Government. To some extent the provisions of both these bills overlap 
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those of the Government Employees’ Incentive Awards Act, with respect to the 
payment of awards to civilian officers and employees of the Government. Any 
overlap could be resolved by administrative regulation, in the forwarding of 
contributions to the more appropriate board; however, in order to insure that there 
he no possibility of overlapping, consideration should be given to the incorporation 
of an amendment to H. R. 639 as follows: 

Section 3 (b) be changed to read: 

“(b) The term ‘inventor’ means any person who has made an invention, other 
than civilian officers and employees of the Federal Government to whom title III, 
Public Law 763, applies, or as otherwise included in section 6, subsection (c) 
hereafter.” 

Section 6 should be changed by the addition of a new subsection (c) as follows: 

“(e) The Civil Service Commission may refer to the Inventions Awards Board 
any invention, as defined in this Act, from a civilian employee of the Federal 
Government for which it has approved an award of $25,000 under the provisions 
of title III, Public Law 763, 83d Congress and which it considers merits considera- 
tion for further award. An additional award for such invention may be approved 
by the Board in accordance with the terms of this Act.” 

The Department of Defense, while supporting the purpose of H. R. 639, favors 
the enactment of H. R. 2383, if amended to eliminate the provisions which overlap 
those of the Government Employees’ Incentive Act. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report on H. R. 639 to the program of the President. 
As soon as such advice is received, it will be forwarded to your committee. 

Sincerely yours, 
Ricuarp A. BupprxKe, 
Director, Legislative Programs. 





Unrrep Srates Civin Service Commission, 
Washington 25, D. C., May 23, 1956. 
Hon. Emanvet CEtLier, 
Chairman, Committee on the Judiciary, 
FHlouse of Representatives, Washington, D. C. 

Dear Mr. Creiier: This is in reply to your letter of May 16, 1955, notifying 
us of the hearings scheduled for May 24 before Subcommittee No. 3 on H. R, 639 
and H. R. 2383, bills to authorize the establishment of Inventions Awards Board 
within the Department of Defense. 

We are attaching copies of our report on H. R. 639 which states the Com- 
mission’s position on this bill. Your committee did not ask us for a report on 
H. R. 2383; however, since this bill also is on the subject of the establishment of 
an Inventive Contributions Award Board, our comments on H. R. 639 are equally 
applicable to it. 

We believe the Commission’s position on these bills is made clear in our report 
on H. R. 639 and we would like to have it included as our statement for the 
record. If, in addition to our report, the committee wishes to have us testify, 
we will be glad to send a representative from the Commission. 

Sincerely yours, 
Puitre Youne, Chairman. 


Unitep States Civit Service Commission, 
Washington 25, D. C., May 23, 1956. 
Hon. Emanvext CEeuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetter: The Commission has reviewed H. R. 639, a bill to author- 
ize the establishment of an Inventions Awards Board within the Department of 
Defense, and for other purposes. We received the bill with your letter of Febru- 
arv 7, 1955. 

The bill would authorize the payment of monetary National Defense Awards 
to persons, including Federal employees, for inventions contributing to the 
national defense. The amount of a single award would not be limited, but awards 
in excess of $75,000 would require congressional approval. Awards could not be 
granted if the inventor had already received compensation (other than Govern- 
ment salary) under any other provision of law including, it is assumed, the Gov- 
ernment Employees’ Incentive Awards Act (title III of an act of September 1, 
1954, 68 Stat. 1112) which is regulated by the Commission. 
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We do not oppose enactment of H. R. 639 if the amendatory language suggested 
below is adopted. 

Under the Government Employees’ Incentive Awards Act, inventions of Gov- 
ernment employees may be recognized by means of cash payments. Monetary 
awards under that act may be made by agencies up to the amount of $25,000. 

Agency eash awards in excess of $5,000 must receive the prior approval of the 

ivil Service Commission.) 

Section 9 (Proceedings Under Other Statutes) of the bill would have an effect 
Spon Federal employee-inventors who reeeive awards under the Government 

mployees’ Incentive Awards Act. If a Federal employee-inventor receives any 
cash award under the Incentive Awards Act, it appears that under section 9 (b) (1) 
of the proposed legislation he would be deemed ineligible for consideration for a 
cash award under the pro legislation, We do not oppose excluding from 
coverage of the bill those Federal employee-inventors who receive less than the 
maximum agency cash award authorized by the Incentive Awards Act. 

One purpose of the Incentive Awards Act was to consolidate all laws governing 
incentive awards programs in Federal agencies and to establish a single uniform 
authority for the administration of incentive awards. Therefore, to establish an 
additional awards authority for Federal employees would seem to be contrary 
to the intent of the Incentive Awards Act. 

We are concerned, however, about those instances when the Federal employee- 
inventor has been granted the maximum agency cash award ($25,000) authorized 
under existing awards authority. If such employees are excluded from the pro- 
pores authority, they would be denied the benefit of a more liberal award simply 

cause of their Federal employment and in spite of the fact that they had re- 
ceived the maximum agency cash award under existing authority. We believe, 
therefore, that an overlap of the two awards authorities may be justified. We 
recommend, accordingly, that section 9 of the bill be amended by adding a new 
subsection (c) to provide as follows: 

“(c) An officer or employee of the Government shall not be eligible for con- 
sideration for an award pursuant to this act except if he has received the maximum 
monetary award that may be granted for an invention by the head of a depart- 
ment under the Government Employees’ Incentive Awards Act (88 Stat. 1112).” 

Section 5 (b) of the bill proposes that Inventions Awards Board members 
receive compensation at the rate of $75 for each day of attendance at meetings 
of the Board. The Congress, however, has established a general pattern, under 
comparable statutes providing for boards serving on an intermittent basis, of 
authorizing compensation not to exceed $50 a day. The $50 a day limit for 
board members currently is exceeded only in Public Law 558, 83d Congress (68 
Stat. 587) which authorized a payment of $75 a day for members of the Commis- 
sion on Governmental Use of loaenationsl Telecommunications. Certain other 
statutes also authorize compensation in excess of $50 a day for experts and con- 
sultants who are not board members. 

Despite the existence of authorities for rates of compensation in excess of $50 
a day for intermittent employees, we suggest a revision of H. R. 639 to reduce 
the proposed compensation for Board members to $50 a day. This change would 
place the compensation of members of the Inventions Awards Board on a par 
with the maximum rates paid to the members of almost all other boards and 
committees in the Government which serve on an intermittent basis. The 
proposed $75 a day rate of compensation would be disproportionate to salaries 
established by the Executive Pay Act of 1949 for full-time officers of boards and 
commissions. On a full-time basis a per diem rate of $75 would equal $19,500 a 
year, while the Executive Pay Act establishes annual salaries of $16,000 a year 
or less for full-time board and commission members. 

Section 3 (a) of the bill refers to the Atomic Energy Act of 1946. We wish to 
point out that, during the 83d Congress, that act was amended; the amended 
act may be cited as the Atomic Energy Act of 1954. 

We have no objection to the enactment of H. R. 639 if it is amended to permit 
coverage of Federal employee-inventors who have received the maximum agency 
eash award authorized under the Government Emplovees’ Incentive Awards Act 
and if the per diem rate for members of the Inventions Awards Board is made 
consistent with the general maximum per diem rates for other boards and 
committees serving intermittently. 

We are advised that the Bureau of the Budget has no objection to the submission 
of this report. 

By direction of the Commission: 

Sincerely yours. 


Pair Youne, Chairman. 
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May 23, 1955. 
Hon. EMANvEL CELLER, 
hairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ceuuer: Reference is made to your letter of February 7, 1955, 
transmitting for the comment of the Department of State a copy of H. R. 639, 
to authorize the establishment of an Inventions Awards Board within the Depart- 
ment of Defense, and for other purposes. 

The Department is wholly in accord with the objectives of the bill in providing 
an administrative proceeding by which awards may be made to inventors who have 
a Bate to the Government inventions that are useful to the national de- 
ense. 

The importance to the United States of maintaining technological superiority 
in its defense program is clearly evident. The inventiveness and technical skill 
of the United States constitute one of our pie sources of strength. It is, 
therefore, desirable that the Congress should encourage inventors to contribute 
to this source of strength and provide machinery by which they can be fairly 
rewarded for their contributions. 

Such machinery should have particular value in encouraging submission of 
ideas by inventors of foreign nationality, to whom the availability of an administra- 
tive procedure would be more appealing than the possibilities of compensation 
through extensive and unfamiliar court procedures. 

While the Department does not consider itself competent to comment on all! 
of the detailed features of H. R. 639, we would suggest that there be added a new 
subsection 3 (i), to read as follows: ““The term ‘national defense’ shall include the 
program to strengthen the mutual security and individual and collective defenses 
of the free world provided for in the Mutual Security Act of 1954.” A consider- 
able number of inventions communicated to defense agencies will doubtless be 
used in connection with the furnishing of military assistance to other governments. 
Such use may involve either (a2) manufacture under the inventions by a defense 
agency for the production of goods to be furnished to foreign countries or (b) 
furnishing the invention itself to a foreign country for use in its own defense 
production. Programs of military assistance to other governments have been 
regarded as serving the national defense of the United States, and the Department 
would assume that they would be so viewed under this bill. The Department 
believes, however, that it would be desirable to spell this out more specifically 
as suggested above. 

The Department appreciates your letter of May 16, 1955, inviting a representa- 
tive to attend the hearing scheduled tor May 24, 1955, but does not have any 
further views to express. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


May 25, 1955. 
Re H. R. 639. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear ConGressMAN CELLER: Your letter of February 7, requested an expres- 
sion of the views of GSA on H. R. 639, a bill to authorize the establishment of an 
Inventions Awards Board within the Department of Defense, and for other pur- 
poses, 

This bill is simlar to H. R. 7316 introduced in the 2d session of the 82d Congress, 
amd H, R. 5889 which was introduced in the 83d Congress. 

The purpose of this bill is to foster inventions for national defense. It is pro- 
posed to accomplish this by the establishment of an Inventions Awards Board 
within the Department of Defense which shall be authorized to recommend to the 
Secretary of Defense awards for meritorious inventions which contribute to the 
national defense. 

The provision is made for the establishment of such Board and the duties of the 
members comprising the Board. This bill provides for the manner in which ap- 
plications for awards shall be made and the procedure of the board acting upon 
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same. Payments for such award are limited to $75,000, unless approved by the 
Congress. The application of the provisions of this bill would be confined to 
defense agencies. 

Legislation of this type is of vital interest to GSA, as a portion of its functions 
has been designated as defense work by the President of the United States. 

It is believed that the incentive provided in this bill may result in the discovery 
and use of inventions which will aid substantially our national defense. It is 
— however, that consideration be given to the amendments set out 

elow, 

1. That section 5 (b) be amended by adding on page 4, line 8, after the word 
‘Board’ the following: ‘“Promded, however, That the provisions of title 18, United 
States Code, section 281, shall not apply to the members of this Board and that 
appointment may be made without regard to the requirements of the Civil Service 
Retirement Act.” 

This change is suggested in order to waive the prohibition against compensa- 
tion to Members of Congress, officers, and others in relation to any proceedings 
in which the United States is a party. It is believed that such persons should 
not be prohibited from receiving such awards. 

The Attorney General of the United States, in an opinion dated July 18, 1949, 
volume 41, No. 4, has stated that practice before the United States Patent Office 
by an officer or employee of the United States would be in violation of title 18, 
United States Code, section 281. 

Considering section 5 as a whole, the members of the Board might well be 
considered as officers or employees of the United States. It is doubtful that the 
services of anyone eminent in their field would be available unless exemption 
from the operation of the conflict-of-interest statutes is provided. 

2. It is further recommended that a new subsection be added to section 9 
which would read as follows: “(3) prohibit any department or agency of the 
United States from making any payment to any employee pursuant to any 
administrative order of such department or agency.” 

Many governmental departments and agencies have incentive awards pro- 
grams which have proven very beneficial. It is believed that a small award by 
the agency in which a person is employed should not prohibit such person from 
being considered for an award as contemplated by this act. 

GSA favors the enactment of legislation which would achieve the broad objec- 
tives of this bill. Upon consideration of the whole bill together with suggested 
amendments, GSA would recommend the enactment of H. R. 639. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Cordially yours, 
Epmunp F. Mansure, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
Bureau oF THE BupDGET, 
Washington, D. C., May 24, 1955. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This will acknowledge your request of February 7, 
1955, for the views of the Bureau of the Budget on H. R. 639, a bill to authorize 
the establishment of an Inventions Awards Board within the Department of 
Defense, and for other purposes. 

The Bureau of the Budget is in agreement with the general purpose of the bill 
but recommends the following amendments: 

1. The scope of the bill should be extended to include contributions other than 
inventions, such as medical discoveries and scientific advancements. 

2. The Bureau of the Budget agrees with the amendment recommended by the 
Civil Service Commission to assure consistency between H. R. 639 and the Govern- 
ment Employees’ Incentive Awards Act. Accordingly, an officer or employee of 
the Government should not be eligible for consideration for an award under the 
proposed legislation unless he has received the maximum monetary award that 
may be granted for an invention under the Government Employees’ Incentive 
Awards Act. : 

3. The Bureau of the Budget is also in agreement with the technical and clari- 
fying amendments recommended by the Department of Justice. 
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4, Existing legislation authorizing awards for contributions of an inventive 
nature to the Government by persons not employed by the Government should be 
carefully reviewed to avoid further duplication or conflict with any new legislation 
on this subject. Among existing legislation are section 10 (r) of the act of July 
2, 1926 as amended (10 U. 8. C. 310 (r)), and section 11 (e) of the act of August 
1, 1946 (42 U.S. C. 1811 (e)). 

Sincerely yours, 
Haro.tp Pearson, Assistant Director. 


May 25, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 639) to authorize the establish- 
ment of an Inventions Awards Board within the Department of Defense, and for 
other purposes. 

The bill would establish within the Department of Defense an Inventions 
Awards Board to recommend to the-Secretary of Defense the making of awards 
to be known as National Defense Awards. These awards would be made for 
meritorious inventions contributing to the national defense. 

There is attached a memorandum prepared in this Department setting fort! 
a section-by-section analvsis of the bill, together with a number of amendments 
largely of a technical and clarifying character. It is believed that if this legisla- 
tion, which primarily concerns the Department of Defense, is to be enacted it 
should be amended in the respects set forth in that memorandum. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WitusaMm P. Rocers, Deputy Attorney General. 


NaTIONAL Apvisory COMMITTEB FOR AERONAUTICS, 
Washington 25, D. C., May 23, 1946, 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cetuer: Your letter of February 7, 1955, to Dr. Hunsaker requests 
the views of the National Advisory Committee for Aeronautics on H. R. 639, a 
bill to authorize the establishment of an Inventions Awards Board within the 
Department of Defense, and for other purposes. 

The NACA favors in principle the legislation proposed in H. R. 639, and 
recommends that an amendment be inserted in the bill to provide for the repeal 
of section 10 (r) of the Army Air Corps Act approved July 2, 1926, as amended by 
act approved March 3, 1927 (10 U. 8S. C. 310 (r)). 

Attached is a copy of the section 10 (r), as amended, which is recommended for 
repeal. It established an aeronautical patents and design board to consist of 
assistant secretaries of War, Navy, and Commerce Departments and provided 
that upon the favorable recommendation of the NACA the board could make 
an award not to exceed $75,000 for the exclusive or nonexclusive use of an idea 
patented or unpatentable. Since the early days of World War II, the National 
Inventors Council has functioned on inventions generally, including this class, 
and this particular legislation has become a dead letter. 

Your committee may be interested in broadening the basis for making an award 
to include methods of procedure as well as patentable inventions. This would be 
analogous to the scope of section 10 (r) referred to above. 

The Bureau of the Budget advises that there is no objection to the submission 
of these comments. 

Sincerely yours, 
J. F. Vicrory, Executive Secretary. 
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Puestic Law 763 (83p Cona., 68 Star. 1105) 
TITLE ILI—GOVERNMENT EMPLOYEES’ INCENTIVE AWARDS 


Src. 301. This title may be cited as the ““Government Employees’ Incentive 
Awards Act”’. 

Sec. 302. The departmental awards program set forth in this title shall be carried 
out under such regulations and instructions as may be issued by the United States 
Civil Service Commission which shall annually report the results of the program, 
with related recommendations, to the President for transmittal to the Congress. 

Sec. 303. As used in this title, the term ‘‘department” means an executive 
department or independent agency in the executive branch of the Government, 
including a Government-owned or controlled corporation (but not including the 
Tennessee Valley Authority), and also ineludes (a) the Administrative Office of 
the United States Courts (b) the Library of Congress, (ce) the Botanie Garden, 
(d) the Government Printing Office, (e) the Office of the Architect of the Capitol, 
and (f) the municipal government of the District of Columbia. 

Sec. 304. (a) The head of each department is authorized to pay cash awards to, 
and to incur necessary expenses for the honorary recognition of, civilian officers 
and employees of the Government who by their suggestions, inventions, superior 
accomplishments, or other personal efforts contribute to the efficiency, economy, 
or other improvement of Government operations or who perform special acts 
or services in the public interest in connection with or related to their official 
employment. 

(b) In instances determined by the President to warrant such action, he is 
authorized to pay cash awards to, and to incur necessary expenses for the honorary 
recognition of, civilian officers and employees of the Government who by their 
suggestions, inventions, superior accomplishments, or other personal efforts econ- 
tribute to the efficiency, economy, or other improvement of Government opera- 
tions, or who perform exceptionally meritorious special acts or services in the 
publie interest in connection with or related to their official employment, and 
any such Presidential awards may be in addition to the departmental awards 
authorized in subsection (a) of this section. 

(c) Awards under this section may be paid notwithstanding the death or 
separation from the service of the officer or employee concerned: Provided, That 
the suggestions, inventions, superior accomplishments, other personal efforts, or 
special acts or services in the public interest forming the basis for the awards are 
made or rendered while the officer or employee is in the employ of the Government. 

(d) A cash award under this section shall be addition to the regular compensa- 
tion of the recipient and the acceptance of such cash award shall constitute an 
agreement that the use by the Government of the United States or the municipal 
government of the District of Columbia of any idea, method or device for which 
the award is made shall not form the basis of a further claim of any nature upon 
the Government of the United States or the municipal government of the District 
of Columbia by the employee, his heirs, or assigns. 

(e) Awards to employees and expenses for the honorary recognition of employees 
may be paid from the funds or appropriations available to the activity primarily 
benefiting or may be paid from the several funds or appropriations of the various 
activities benefiting as may be determined by the President for awards under 
subsection (b) of this section, and by the head of the department concerned for 
awards under subsection (a) of this section. 

(f) An award under this title shall be given due weight in qualifying and select- 
ing employees for promotion. 

(g) A monetary award granted under this title shall not exceed $5,000, except 
that an award in excess of such amount but not in excess of $25,000 may be granted, 
with the approval of the Commission, in special cases in which the head of a depart- 
ment certifies to the Commission that the suggestion, invention, superior accom- 
plishment, or other meritorious effort for which such award is proposed to be made 
is highly exceptional and unusually outstanding. 

Sec. 305. The following laws and parts of laws are hereby repealed: 

(a) Sections 702, 1002, and 1003 of the Classification Act of 1949 (63 Stat. 
954; 5 U.S. C. 1122, 1152, 1153). 

(b) Section 14 of the Act entitled “An Act to authorize certain administrative 
expenses in the Government service, and for other purposes,”’ approved August 2, 
1946 (60 Stat. 809; 5 U.S. C. 116a). 

(c) The Act entitled ‘‘An Act authorizing payments of rewards to postal em- 
ployees for inventions’, approved December 3, 1945 (59 Stat. 591; 39 U.S. C. 
813 
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(d) The Act entitled ‘‘An Act authorizing the Secretary of War to pay a cash 
award for suggestions submitted by employees of certain establishments of the 
Ordnance Department for improvement or economy in manufacturing process 
or plant’, approved July 17, 1912 (37 Stat. 193; 50 U. S. C. 58). 

(e) The Act entitled ‘“‘An Act to provide equitable compensation for useful 
suggestions or inventions by personnel of the Department of the Interior’’, ap- 
proved June 26, 1944 (58 Stat. 360; 5 U.S. C. 500). 

(f) Subsections (a) and (b) of section 35 of the Act entitled “An Act to enact 
certain provisions now included in the Naval Appropriation Act, 1946, and for 
other purposes’’, approved August 2, 1946 (60 Stat. 857; 5 U.S. C. 416). 

(g) The joint resolution entitled “Joint Resolution to provide cash awards to 
personnel of the Maritime Commission and the War Shipping Administration for 
useful suggestions to improve administration of their activities’, approved March 
13, 1944 (58 Stat. 115; 46 U.S. C. 1111b). 

(h) All other laws or parts of laws inconsistent with this Act are hereby repealed 
to the extent of such inconsistency. 

Sec. 306. The enactment of this title shall not affect the right of any employee 
to an award granted him under any provision of law repealed by this title. 


Sec. 307. This title shall take effect on the ninetieth day after the date of its 
enactment. O 
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Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2430] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2430) to release certain restrictions on certain real property 
heretofore granted to the city of Charleston, S. C., by the United 
States of America, having considered the same, reports favorably 
thereon with amendments and recommends that the bill as amended 
do pass. 

The amendments are as follows: 

On page 2, line 4, following the word “‘directed’’, insert a comma 
and the following language: “upon payment by the city of Charleston, 
South Carolina, of $500,000,”’. 

On page 3, line 19, change the period to a comma and add the 
following language: 


and is as shown on drawing No. 799-47-1, dated August 1949, on file in the Office, 
Chief of Engineers, Department of the Army. 


PURPOSE OF THE BILL 


The purpose of H. R. 2430 is to release certain restrictions and 
conditions required by section 2 of the act of May 27, 1936 (49 Stat. 
1387), which prohibits the city of Charleston from transferring title 
to property conveyed to it under that act and reserves the right to the 
United States to retake such property under certain conditions. 


EXPLANATION OF AMENDMENTS 


The first amendment is designed to require the city of Charleston 
to make Daripent for the rights which the United States is releasing. 
Under the bill as introduced the release of these rights would have 


55006 








UNIVERSITY OF MICHIGAN LIBRARIES 


2 RELEASING RESTRICTIONS ON CERTAIN REAL PROPERTY 


been without consideration. The second amendment is designed 
to render entirely clear the description of the property involved. 


BACKGROUND OF THE BILL 


In 1918, the War Department acquired approximately 1,513.82 
acres of land in the city of Charleston, 5S. C., at a cost of $451,664.56 
as a site for the establishment of the Charleston Quartermaster 
Intermediate Depot. In 1923, approximately 596.40 acres of the 
area bordering on the Cooper River and embracing the port facilities 
constructed in connection with the depot operations were transferred 
to the former Shipping Board, Department of Commerce. Pursuant 
to the act of Congress approved May 27, 1936 (49 Stat. 1387), the 
Secretary of Commerce, on June 15, 1936, conveyed to the city 
council of Charleston, 5. C., by quitclaim deed, a portion of the 
Charleston Quartermaster Intermediate Depot, South Carolina, 
containing approximately 507.532 acres and improvements thereon, 
subject to the conditions required under section 2 of the act which 
reads as follows: 

Sec. 2 The deed executed by the Secretary of Commerce shall include a pro- 
vision prohibiting the city of Charleston from transferring the title to said property 
to any person, firm, or corporation and “hall contain the express condition that 
in the event of a national emergency the property so conveyed, with all improve- 
ments placed thereon, may be taken upon order of the President by the United 
States for the use of the War Department during the period of such emergency. 
Shortly after the conveyance, the city council of Charleston leased 
substantially all of the property so conveyed to the West Virginia 
Pulp & Paper Co. for a term of 50 years beginning June 19, 1936, at a 
rental of $1 per annum for the term, with the privilege of renewal for 
an additional 50-year term. 


RECAPTURE FOR WORLD WAR II 


In 1941, approximately 223.38 acres of the land conveyed to the 
City Council of Charleston in 1936, including the lands described in 
H. R. 2430, were recaptured for use in connection with the establish- 
ment of the Charleston Port of Embarkation. The War Department 
rehabilitated the port facilities in the area and constructed new facili- 
ties, including a 10-mile railroad classification yard, at a cost totaling 
$4,130,000. When the property was returned to the City Council of 
Charleston on February 3, 1947, most of the improvements were left in 
place because their salvage value was negligible when compared with 
their potential utility to the Government in the event it should be nec- 
essary to recapture the port area during a national emergency occurring 
during the remaining life of the improvements. The continuing inter- 
est of the Government in this property was the subject of definitive 
contracts and leases entered into by the Government, the city council, 
and the city’s lessee, the West Virginia Pulp & Paper Co., and the 
company’s lessee, the South Carolina State Ports Authority, at the 
time the property was returned to the city. 


PREVIOUS RELEASE OF RIGHTS 


The matter of releasing some or all of the restrictions and conditions 
of the 1936 conveyance insofar as they affected portions of the land 
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conveyed has been the subject of legislation on the occasions since 
the property was returned to the city in 1947. By act of Congress 
approved June 10, 1949 (63 Stat. 169), the Secretary of the Army was 
authorized to release the conditions contained in section 2 of the act 
of May 27, 1936, and the deed dated June 15, 1936, insofar as they 
pertain to 278.96 acres which had not been recaptured or used by the 
United States during World War II. Only minor Government- 
owned improvements were located within this area and it had been 
under lease to the West Virginia Pulp & Paper Co. continuously since 
1936. After the conditions were released by the Secretary of the 
Army by quitclaim deed on February 14, 1950, the property was con- 
veyed in fee by the city council of Charleston to the West Virginia 
Pulp & Paper Co. and is the site on which the company has constructed 
and expanded its plant facilities at a cost which it estimates to be 
approximately $40 million. The act of Congress approved July 14, 
1953 (67 Stat. 148) provided that the conditions of the act of May 27, 
1936, and the deed made pursuant thereto, which prohibited the city 
of Charleston from transferring the title to the property conveyed 
thereunder, shall not be deemed applicable to the conveyance of 
approximately 180 acres, comprising a dock and warehouse site 
adjacent to the land described in H. R. 2430, to the South Carolina 
State Ports Authority, an agency of the State of South Carolina. 
This act did not affect the right of the United States to recapture the 
180 acres in the event of need therefor during a national emergency. 


EFFECT OF RELEASE OF RIGHTS BY H. R. 2430 


Without reviewing in detail the detailed facts which lead the com- 
mittee to consider this bill favorably, suffice it to sav that a Federal 
court recently held that the rights of the United States to recapture 
property, of which that described in H. R. 2430 is a part, provided 
little advantage to the United States. The decision of the court was 
that regardless of the language of the 1936 act, above referred to, and 
the deed executed pursuant to that act, the United States was required 
to pay the West Virginia Pulp & Paper Co. for the Government's 
occupancy of the property during World War II. It is clear, there- 
fore, that the right of the United States to take the property is no 
greater than its right to take it under eminent domain. The Army’s 
mobilization requirement for the property, in view of this, would not 
appear to be substantially effected by the enactment into law of this 
bill, while the benefits to that part of the country through the exten- 
sive improvements planned by the paper company make enactment 
of the bill economically desirable. 


FISCAL DATA 


The report of the Department of the Army states that the fiscal 
effect of this measure cannot be readily ascertained. For the reason 
set out in greater detail above, and particularly by reason of the 
nebulous nature of the benefits which accrue to the Government 
from its right of recapture, it would appear that the fiscal effect is 
negligible. 
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DEPARTMENTAL DATA 


There is set out below and made a part of this report a letter, dated 
July 19, 1955, from Secretary of the Army Stevens stating the position 
of the Department of the Army with respect to this measure. 


DEPARTMENT OF THE ARMY, 
Washington, D, C., July 19, 1986. 
Hon. Carn VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 2430, 
84th Congress, a bill to release certain restrictions on certain real property here- 
tofore granted to the city of Charleston, S. C., by the United States of America. 
The Secretary of Defense has delegated to the Department of the Army the 
responsibility of expressing the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of Defense, is 
opposed to the enactment of this bill. 

The purpose of the bill is indicated in its title. 

In 1918, the War Department acquired approximately 1,513.82 acres of land 
in the eity of Charleston, 8. C., at a cost of $451,664.56 as a site for the establish- 
ment of the Charleston Quartermaster Intermediate Depot. In 1923, approxi- 
mately 596.40 acres of the area bordering on the Cooper River and embracing 
the port facilities constructed in connection with the depot operations were 
transferred to the former Shipping Board, Department of Commerce. Pursuant 
to the act of Congress approved May 27, 1936 (49 Stat. 1387), the Secretary of 
Commerce, on June 15, 1936, conveyed to the city council of Charleston, 8S. C., 
by quitclaim deed, a portion of the Charleston Quartermaster Intermediate Depot, 
8. C., containing approximately 507.532 acres and improvements thereon, subject 
to the conditions required under section 2 of the act which reads as follows: 

“Sec. 2. The deed executed by the Secretary of Commerce shall include a 
prevision prohibiting the city of Charleston from transferring the title to said 
property to any person, firm, or corporation and shall contain the express condi- 
tion that in the event of a national emergency the property so conveyed, with 
all improvements placed thereon, may be taken upon order of the President by 
the United States for the use of the War Department during the period of such 
emergency.” 

Shortly after the conveyance, the city council of Charleston leased substantially 
all of the property so conveyed to the West Virginia Pulp & Paper Co. for a term 
of 50 years beginning June 19, 1936, at a rental of $1 per annum for the term, 
with the privilege of renewal for an additional 50-year term. 

In 1941, approximately 223.38 acres of the land conveyed to the city council 
of Charleston in 1936, including the lands described in H. R. 2430, were recaptured 
for use in connection with the establishment of the Charleston Port of Embarka- 
tion. The War Department rehabilitated the port facilities in the area and 
constructed new facilities, including a 10-mile railroad classification yard, at a 
cost totaling $4,130,000. When the property was returned to the city council 
of Charleston on February 3, 1947, most of the improvements were left in place 
because their salvage value was negligible when compared with their potential 
utility to the Government in the event it should be necessary to recapture the 
port area during a national emergency occurring during the remaining life of the 
improvements. The continuing interest of the Government in this property 
was the subject of definitive contracts and leases entered into by the Government, 
the city council, and the city’s lessee, the West Virginia Pulp & Paper Co., and 
the company’s lessee, the South Carolina State Ports Authority, at the time the 
property was returned to the city. 

The matter of releasing some or all of the restrictions and conditions of the 
1936 conveyance insofar as they affected portions of the land conveyed has been 
the subject of legislation on two occasions since the property was returned to the 
city in 1947. By act of Congress approved June 10, 1949 (63 Stat. 169), the 
Secretary of the Army was authorized to release the conditions contained in 
section 2 of the act of May 27, 1936, and the deed dated June 15, 1936, insofar 
as they pertain to 278.96 acres which had not been recaptured or used by the 
United gtates during World War II. Only minor Government-owned improve- 
ments were located within this area and it had been under lease to the West 
Virginia Pulp & Paper Co. continuously since 1936. After the conditions were 
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released by the Secretary of the Army by quitclaim deed on February 14, 1950, 
the property was conveyed in fee by the city council of Charleston to the West 
Virginia Pulp & Paper Co. and is the site on which the company has constructed 
and expanded its plant facilities at a cost which it estimates to be approximately 
$40 million. The act of Congress ap roved July 14, 1953 (67 Stat. 148) provided 
that the conditions of the act of Mav 27, 1936, and the deed made pursuant 
thereto, which prohibited the city of Charleston from transferring the title to the 
property conveyed thereunder, shall not be deemed applicable to the conveyance 
of approximately 180 acres, comprising a dock and warehouse site adjacent to 
the land described in H. R. 2430, to the South Carolina State Ports Authority, 
an agency of the State of South Carolina. This act did not affect the right of the 
United States to recapture the 180 acres in the event of need therefor during a 
national emergency. 

The Department of the Army has a firm mobilization requirement for the port 
facilities which were developed as the Charleston Port of Embarkation during 
World War II. The land described in H. R. 2430 embraces an area said to con- 
tain 32.47 acres, on which warehouses A and B are located. The property 
adjoins that portion of the approximately 278.92 acres belonging to the West 
Virginia Pulp & Paper Co. on which it has concentrated its plant facilities and it 
is understood that company engineers have advised the siting of a third paper 
machine, which the company proposes to construct at a cost estimated to be 
between $12 million and $15 million, on the site now occupied by warehouse A. 
While this Department appreciates the company’s desire to integrate the new 
installation with existing facilities in the most economical manner, the Depart- 
ment of the Army cannot, in view of its mobilization needs in this area, agree to 
any action which could impair the mobilization potential represented in the port 
facilities at the Charleston Port of Embarkation. 

The land description in this bill does not close and, therefore, is considered 
inadequate for the purposes of making a conveyance. The Department of the 
Army would be unable to supply a correct description without making a survey. 

The fiscal effect of the enactment of this measure cannot be readily ascertained. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that this report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
it conforms to the program of the President. As soon as such advice is received, 
it will be forwarded to your committee. 

Sincerely yours, 
Rosert T. STeEvENs, 
Secretary of the Army. 


O 
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of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 6725) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6725) to provide a lump-sum readjustment payment for 
Reserve officers who are involuntarily released from active duty, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, strike all of paragraphs (1) and (2) and insert in lieu 
thereof the following: 

(1) one-half of one month’s basie pay in the grade in which he is serving 
at the time of release from active duty for each year of active warrant or 
commissioned service ending at the close of the seventeenth year. 

On page 3, line 12, fellowing the period, strike the balance of the 
line and all language through line 18. 

On page 3, line 22, following the period, strike the balance of the 
line and all language through line 9 of page 4. 

On page 5, line 9, strike the words “Servicemen’s Readjustment” 
and insert in lieu thereof ““Mustering Out Payment”. 

Add a new subsection (i) as follows: 


(i) This section shall be effective on July 1, 1954. 
PURPOSE OF THE LEGISLATION 


The bill would amend the Armed Forces Reserve Act of 1952 to 
provide a lump-sum readjustment payment for Reserve officers 
involuntarily released from active duty after its enactment, and who 
shall have completed at least 5 years of continuous active duty as an 
officer or warrant officer. 
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This payment would be computed by adding (1) one-half of 1 
month’s basic pay of the grade in which he is serving at time of release 
from active duty for each year of active warrant or commissioned 
officer service up to and including the 10th year, and (2) 1 month’s 
basic pay of that grade for each year of active warrant or commissioned 
service beginning with the 11th year and ending at the close of the 
20th year. 

A part of a year, that is, 6 months or more, would be counted as a 
whole year and a part of a year that is less than 6 months would be 
disregarded. 

NEED FOR THE LEGISLATION 


As a result of the Korean hostilities and related international 
tension of the last few years, a large number of Reserve officers with 
wartime experience have been retained on active duty. These officers 
have served faithfully and efficiently, in many cases, for 10 or more 
years, many are approaching the age at which their usefulness to the 
military force is less than that of younger officers who are needed 
for current and future military services. These older Reserve officers 
have been away from civilian life for an extended period and, in 
some cases, have been called away from their civilian occupations on 
two separate occasions during World War II and the Korean incident. 

The committee believes that they should be given an equitable 
payment upon involuntary release from active eines duty to help 
them readjust to civilian life again. 

It is estimated that to maintain the active military forces at a level 
approximating 2.8 million currently and for the foreseeable future, it 
will be necessary to keep approximately 150,000 Reserve officers on ac- 
tive duty to supplement the Regular Officer Corps. Excessive turn- 
over of these Reserve personnel is costly and detrimental to the effec- 
tiveness of the military forces and the national security. The economic 
security which would be given by this legislation provides an induce- 
ment for qualified Reserve officers to remain on active duty for 
prolonged periods, thereby reducing costly personnel turnover and 
increasing the effectiveness of our fighting forces through retention of 
experienced officers needed to direct our military units. 

The bill provides: (1) equitable, but not excessive, compensation 
for those involuntarily released; (2) a readjustment pay that is not 
so attractive as to deter Reserve officers from striving for Regular 
appointments; (3) to guarantee the Reserve officer that if he remains 
on active duty for a number of years and is then involuntarily released, 
he will be assured of some percentage of economic security during his 
readjustment to civilian life. 


COMMITTEE AMENDMENTS 


The committee amended the bill in several particulars. Originally, 
the bill provided that any person receiving readjustment pay and who 
later was entitled to receive disability compensation from the Veter- 
ans’ Administration could not receive disability compensation pay- 
ments until the total entitlement to such disability compensation 
equaled the amount of readjustment pay received. 

In addition, the bill provided that any person who had received 
readjustment pay and later became eligible for retirement based on 
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his military service would have a fixed amount based upon his life 
expectancy at that time deducted each month from his retirement 
pay until the total amount of deductions equaled the amount of 
readjustment pay received for the periods concerned. 

In both of these instances the committee was of the opinion that 
such deductions were inequitable. The readjustment pay is not in 
the form of a bonus. It is to assist the Reserve officer who is involun- 
or released from active service in readjusting himself to civilian 
life. 

Neither is it in the form of a loan which the officer should have to 
pay back to the Government, However, the bill in its original form 
would have had this effect, because, in the case of a person receiving 
disability compensation or retirement pay after having received the 
readjustment pay, deductions would have Sr made until the Reserve 
officer had repaid all of the readjustment pay given to him. 

Under the committee amendments no deductions will be made from 
disability compensation or retirement pay. 

The bill in its original form provided for a formula whereby the 
readjustment pay was based on one-half of 1 month’s basic pay for 
each year served ending at the close of the 10th year and 1 month’s 
basic pay for each year beginning with the 11th year and ending at 
the close of the 20th year. 

The committee amended this portion of the bill so as to make the 
formula one-half of 1 month’s basic pay for each year of service 
through the 17th year. 

The committee also made the effective date of the act July 1, 1954. 
Since that date, there have been 5,081 individuals involuntarily re- 
leased from active duty. This number of officers are mainly made 
up of older men and persons who had been on active duty for a con- 
siderable number of years, presumably with the thought of making 
the military service a career, 

The committee was of the opinion that it was only equitable to 
make the bill retroactive to July 1, 1954, in order that these persons 
could be covered by its provisions. 

It is recognized that there are officers who were involuntarily re- 
leased from active duty prior to that date, but in fixing the date, the 
committee believes that it has selected a fair and equitable date, 
even though some officers who were released from active duty will not 
come within the provisions of the bill. 


COST AND BUDGET DATA 


The estimated cost of the legislation in fiscal year 1956 is $5,462,000. 
The cost of making the act retroactive to July 1, 1954, will be 
$12,674.68. There probably will be costs resulting from the legisla- 
tion in fiscal years subsequent to fiscal year 1956, but they cannot be 
accurately estimated since approved military personnel programs for 
these years have not been established at this time. 


DEPARTMENTAL RECOMMENDATIONS 


This bill is a part of the Department of Defense legislative program 
for 1955, and the Bureau of the Budget offers no objection to the 
enactment of the legislation. The Department letter follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., June 4, 1958. 
Hon. Sam Rayrurn, 
Speaker of the House of Representatives. 


Dear Mr. Spraxer: Forwarded herewith is a draft of legislation to provide 
a lump-sum readjustment payment for Reserve officers who are involuntarily 
released from active duty, and a sectional analysis thereof. It is recommended 
that this proposal be enacted by the Congress. 

This proposal is a part of the Department of Defense legislative program for 
1955. The Bureau of the Budget has advised that there would be no objection 
to its transmittal to the Congress for consideration. The Department of the 
Army has been designated as the representative of the Department of Defense 
for this legislation. 

PURPOSE OF THE LEGISLATION 


This proposal would amend the Armed Forces Reserve Act of 1952 to provide 
a lump-sum readjustment payment for Reserve officers involuntarily released 
from active duty after its enactment, and who shall have completed at least 5 
years of continuous active duty as an officer or warrant officer. This payment 
would be computed by adding (1) one-half of 1 month’s basic pay of the grade in 
which he is serving at time of release from active duty for each year of active 
warrant or commissioned officer service up to and including the 10th year, and 
(2) 1 month’s basic pay of that grade for each year of active warrant or commis- 
sioned service beginning with the 11th year and ending at the close of the 20th 
year. A part of a year that is 6 months or more would be counted as a whole 
year, and a part of a year that is less than 6 months would be disregarded. 

The proposal is designed primarily to provide a readjustment payment for 
Reserve officers involuntarily released from active duty; the following classes of 
persons would not be entitled to such payments: (1) Those released from active 
duty at their own request; (2) those released from active duty for training; 
(3) those released from active duty because of moral or professional dereliction; 
and (4) those who upon release would be immediately eligible for retired or retire- 
ment pay based upon military service or who elect to receive severance or sepa- 
ration pay, based upon military service under any other provision of law. Addi- 
tionally, Reserve officers involuntarily released may elect to receive readjustment 
pay or Veterans’ Administration disability compensation to which they may be 
entitled, but duplicate payments would not be permitted. 

By special provision, a Reserve officer on active duty and within 2 years of 
qualifying for retired or retirement pay could not be involuntarily separated from 
active duty before he so qualifies except with the approval of the Secretary of the 
military department concerned. 

Acceptance of readjustment pay would not deprive a person of any retired or 
retirement pay or other retirement benefits from the United States to which he 
would otherwise become entitled. However, an amount fixed by regulation and 
based upon the person’s life expectancy would be deducted each month from any 
retired or retirement pay which is based entirely on military service for which he 
has received readjustment pay until the total amount of the deductions equals 
the amount of the readjustment pay received. 

Additionally, those who receive readiustment pay under this legislation would 
not be entitled to mustering-out pay under the Servicemen’s Readjustment Act 
of 1944 or under the Veterans’ Readjustment Assistance Act of 1952. 

As a result of the Korean hostilities and related international tension of the last 
few years, a large number of Reserve officers with wartime experience have been 
retained on active duty. These officers have served faithfully and efficiently, in 
many cases, for 10 or more years. Many are approaching the age at which their 
usefulness to the military force is less than that of younger officers who are needed 
for current and future military services. These older Reserve officers have been 
away from civilian life for an extended period and in some cases have been called 
away from their civilian occupations on two separate occasions during World 
War II and the Korean incident. The Department of Defense believes that they 
should be given an equitable payment upon involuntary release from active mili- 
tary duty to help them readjust to civilian life again. 

The prieniets of readjustment pay embodied in this legislative proposal is not 
new. Under the provisions of title IV of the Career Compensation Act of 1949, 
severance pay is provided for Regular officers involuntarily separated for physical 
disability. Likewise, section 235 of the Armed Forces Reserve Act of 1952 author- 
izes separation pay for Reserve officers involuntarily released from active duty 
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prior to the expiration of the person’s agreed period of service entered into under 
the provisions of that section. This proposal would provide readjustment pay 
supplementary to that outlined above and for a class of officers for which such 
benefits are not now provided under existing law. It would not duplicate or 
provide double benefits since an individual could not receive readjustment pay and 
severance or separation pay. ‘ 

In drafting and recommending this proposal, the Department has tried to pro- 
vide: (1) equitable, but not excessive, compensation for those involuntarily re- 
leased; (2) a readjustment pay that is not so attractive as to deter Reserve officers 
from striving for regular appointments; (3) that an officer who receives such 
benefits in relation to acquiring retirement eligibility under other laws applicable 
to him not be penalized; and (4) to guarantee the Reserve officer that if he remains 
on active duty for a number of years and is then involuntarily released, he will be 
seese of some degree of economic security during his readjustment to civilian 
ife. 

It is estimated that to maintain the active military forces at a level approxi- 
mating 2.8 million currently and for the foreseeable, it will be necessary to keep 
approximately 150,000 Reserve officers on active duty to supplement the Regular 
Officer Corps. Excessive turnover of these Reserve personnel is costly and 
detrimental to the effectiveness of the military forces and the national security 
The economic security which would be given by this legislation provides an 
inducement for qualified Reserve officers to remain on active duty for prolonged 
periods thereby reducing costly personnel turnover and increasing the effectiveness 
of our fighting forces through retention of experienced officers needed to direct 
our military units. 

COST AND BUDGET DATA 


The estimated cost of this legislation in fiscal vear 1956 is $5,462,000. There 
will probably be costs resulting from this legislation in fiscal years subsequent to 
fiscal year 1956 which cannot be accurately estimated since approved military 
personnel programs for these years have not been established at this time. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or 
repealed by this legislation: 


Existinc Law Tue Bit 


Armed Forces Reserve Act of 1952 
(66 Stat. 481) 
~ * ~~ * ~*~ 
Sec. 259. The Secretary of Defense is 
directed to require the compiete and 
bo eth dissemination of information 
of interest to the reserve components to 
all members of the reserve components 
and to the public in general. 
That the Armed Forces Reserve Act of 
1952 (66 Stat. 481), as amended, is 
further amended by adding the following 
section after section 259: 

“Sec. 260. (a) A Reserve officer who 
is involuntarily released from active 
duty after the enactment of this section 
and after having completed immediately 
prior to such release at least five vears of 
continuous active duty as an officer or 
warrant officer is entitled to a lump sum 
readjustment payment computed by 
adding— 
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“(1) one-half of one month’s 
basic pay of the grade in which he is 
serving at the time of release from 
active duty for each year of active 
warrant or commissioned service 
ending at the close of the tenth 
year; and 

“(2) one month's basic pay of 
that grade for each year of active 
warrant or commissioned service 
beginning with the eleventh year 
and ending at the close of the 
twentieth year. 

for the purposes of this subsection, a 
part of a year that is six months or more 
is counted as a whole year, and a part 
of a year that is less than six months is 
disregarded. 

“(b) The following persons are not 
entitled to any payments under this 
section— 

(1) A Reserve officer who 1s 
released from active duty at his 
own request. 

(2) A Reserve officer who is 
released from active duty for train- 
ing. 

‘“*(3) Under regulations prescribed 
by the Secretary of Defense, a 
Reserve officer who is released from 
active duty because of moral or 
professional dereliction. 

“*(4) A Reserve officer who upon 
release from active duty would be 
immediately eligible for retired or 
retirement pay, based entirely on 
his military service, under any 
provision of law. 

(5) A Reserve officer who upon 
release from active duty would be 
immediately eligible for severance 
pay, based on his military service, 
under any other provision of law. 
However, such an officer may elect 
to receive either readjustment pay 
under this section or severance pay, 
but not both. 

(6) A Reserve officer who upon 
release from active duty would be 
eligible for disability compensation 
under laws administered by the 
Veterans’ Administration. How- 
ever, such an officer may elect to 
receive either readjustment pay 
under this section or disability com- 
pensation under laws administered 
by the Veterans’ Administration, 
but not both. In the event read- 
justment pay is elected and the 
officer subsequently becomes en- 
titled to disability compensation 
under laws administered by the 
Veterans’ Administration, pay- 
ments for such disability compensa- 
tion shall not be made until the 
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total entitlement to such disability 
compensation equals the amount of 
readjustment pay received. 

“(c) The acceptance of readjustment 
pay under this section shall not deprive 
a person of any retired or retirement pay 
or other retirement benefits from the 
United States to which he would other- 
wise become entitled. However, under 
regulations prescribed by the appro- 
priate Secretary, which regulations shall 
be as uniform as practicable, a fixed 
amount based upon his life expectancy 
at that time shall be deducted each 
month from any retired or retirement 
pay which is based entirely on military 
service for which he has received read- 
justment pay under this section, until 
the total amount of the deductions 
equals the amount of the readjustment 

ay received for the periods concerned. 

lowever, if he dies before the amount 

of deductions so made equals the total 
of the readjustment pay received, no 
further deductions shall be made from 
any payments to be made to any other 
persons on account of his military 
service. 

““(d) Under regulations prescribed by 
the appropriate Secretary, which regu- 
lations shall be as uniform as practi- 
cable, a Reserve officer who is on active 
duty and is within two vears of qualify- 
ing for retired or retirement pay under 
any purely military retirement system, 
shall not be involuntarily separated 
from that duty before he qualifies for 
that pay unless his separation is ap- 
proved by the appropriate Secretary. 

“(e) A Reserve officer who on the 
effective date of this section is serving 
on active duty under an agreement 
authorized by section 235 of this Act, 
and who is involuntarily released from 
active duty before completing his agreed 
term of service, may elect, in lieu of 
separation payment under that section, 
to receive readjustment pay under this 
section. 

“(f) Any payments accruing to an 
officer under this section shall be re- 
duced by the amount of any payment 
previously received by that officer 
under this section, unless he has already 
refunded the prior payment to the 
United States. If he has refunded the 
earlier payment, the period covered by 
the earlier payment shall be considered 
as a period for which no payment has 
been made under this Act. 

‘““(g) A Reserve officer who receives 
readjustment pay under this section is 
not entitled to mustering-out pay under 
the Servicemen’s Readjustment Act of 
1944 or under the Veterans’ Readjust- 
ment Assistance Act of 1952. 
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“(h) For the purpose of this section, 
the terms (1) ‘Reserve officer’ shal! 
include an officer or warrant officer of 
any reserve componevt of the Uniteu 
States and an officer or warrant officer 
of the Army or Air Force without 
specification of component, (2) ‘invol- 
untary Release’ shall include release 
under conditions wherein a Reserve 
officer, who has completed a tour of 
duty, volunteers for an additional tour 
of duty and the service concerned does 
not extend or accept the volunteer 
request of the officer for the additional! 
tour.” 


O 
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AUTHORIZING CONSTRUCTION OF THE MISSISSIPPI 
RIVER-GULF OUTLET 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buiartnix, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 6309] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 6309) to authorize construction of the Mississippi River-gulf 
outlet, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 10, strike out $71,000,000” and substitute in lieu 
“$88,000,000. 

The River and Harbor Act approved March 2, 1945, authorized a 
survey of a “ship canal to extend from the Mississippi River at a point 
at or near the citv of New Orleans, La., to the Gulf of Mexico, by way 
of the best available route or routes.”” A review resolution adopted 
April 19, 1943, by the Committee on Commerce of the Senate, and a 
similar resolution adopted May 5, 1943, by the Committee on Rivers 
and Harbors of the House of Representatives, authorized a review of 
previous reports to determine the advisability and cost of providing an 
emergency outlet from the Mississippi River in the interest of national 
defense and general commerce by construction of a deep-draft channel 
from the industrial canal, New Orleans, La., eastward to the Gulf of 
Mexico. The report in response to these authorizations has been 
completed and was transmitted to Congress on September 25, 1951, 
and is designated House Document No. 245, 82d Congress. ‘The 
Bureau of the Budget has reviewed the report and considers that the 
recommended project works are valuable long-range improvements 
which may be added to the backlog of work to be undertaken as 
conditions permit. 

The Mississippi River below New Orleans, La., flows generally 
southeast through an extensive delta area and enters the Gulf of 
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Mexico through distributaries, of which the two principal ones, *oith- 
west Pass and South Pass, are navigable. The distance from New 
Orleans to the gulf via South Pass is 113.5 miles and via Southwest 
Pass it is 120.2 miles. At low stages the river is tidal to a point above 
New Orleans but high waters cause a range in stage at New Orleans 
up to 20 feet. 

Existing Federal improvements for deep-draft navigation consist of 
the South and Southwest Pass channel improvements, and dredging 
in the river above the passes to maintain a least depth of 35 feet. The 
Gulf Intracoastal Waterway passes through New Orleans, entering 
the Mississippi River from the east through the industrial canal and 
lock and from the west through Harvey lock, and provides a navigable 
depth of 12 feet for shallow-draft commerce. The port of New Orleans 
owns the industrial canal and lock which provides connection between 
the Mississippi River and Lake Pontchartrain. The port also oper- 
ates wharves and terminal facilities extending for 10 miles along the 
river front and along the industrial canal all of which are fully utilized. 

The proposed plan of improvement provides for a seaway canal 36 
feet deep and 500 feet wide, extending 70 miles from the vicinity of the 
Intracoastal Waterway southeasterly by land cut to Chandeleur 
Sound, thence through the sound to Chandeleur Islands, thence to a 
depth of 38 feet in the Gulf of Mexico, with protective jetties at the 
entrance, a permanent retention dike through Chandeleur Sound, and 
a wing dike along the islands as required; a turning basin at the land- 
ward end of the seaway canal 36 feet deep and 1,000 by 2,000 feet in 
area; and a connecting channel 36 feet deep and 500 feet wide. extend- 
ing westerly along the Gulf Intracoastal Waterway from the turning 
basin to the industrial canal including construction of a suitable high- 
way bridge with approaches to carry Louisiana State Highway 61 
over the channel. Local interests would be required to provide all 
lands and rights-of-way for initial construction and subsequent main- 
tenance; hold and save the United States free from damages due to 
the construction, maintenance, and operation of the project; accept 
and maintain the highway bridge upon completion and provide all 
other necessary bridges and highway alterations; and construct, main- 
tain, and operate terminal facilities commensurate with requirements 
of the expanded port. 

The estimated Federal cost of the improvements recommended on 
the basis of current price levels is $88 million for construction and $1 
million annually for maintenance. The committee has amended the 
bill in accordance with the revised cost estimate. The corresponding 
annual Federal charges, including maintenance, are $4,258,000 and the 
prospective tangible annual benefits total $6,767 ,000 as follows: 


Savings on ship turnaround time... _.....22 2.222 eee ele $3, 953, 000 
Savings due to relief of congestion in existing general cargo terminals 
Bes er cn Ca ete irs sir i eb hk es Nee Bk oe 1, 034, 000 


Savings due to reduced sailing time of coastwise deep-draft vessels, 
due to reduction in hazards, and due to reduction in handling and 
wirartnwe Chitaes. 202s et ek pee cree et i cae te roy 1, 780, 000 


RPO i cai abducted cols ig bade aebo 6, 767, 000 


Comparison of the soheill Federal charges of $4,258,000 and annual 
benefits of $6,767,000, both of which are based on currently existing 
prices, gives a benefit-cost ratio of 1.54. 
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The commerce of the port of New Orleans, both foreign and do- 
mestic, has continued to grow during the past 40 years. Preliminary 
figures for 1954 show the total traffic to be 40,781,000 tons, repre- 
senting an increase of over 1 million tons over the 1953 total of 
39,691,000 tons. 

Keeping the port facilities in step with the growing commerce has 
been a difficult problem. The extensive public terminals, which have 
a total length of over 7% miles, and the industrial developments have 
exhausted, from a practical standpoint, the available riverfront and 
inner harbor space. To extend the east bank terminals to the north 
or south beyond their present limits would be impractical due to 
problems of access by rail or other means, the distance from warehouse 
facilities, business offices, or the crossing of traffic lines of various 
kinds. Although the port commissioners are about to undertake the 
construction of some new public terminals on the west bank, there are 
only limited opportunities in this area for such facilities. 

The project will provide a tidewater terminal at New Orleans con- 
nected through a tidewater channel to the gulf. It will provide for 
expansion of general cargo terminal facilities and permit lifting of the 
present limits and embargo imposed by the presently congested wharf 
facilities and allow for the full flow of commerce available to the 
port. The bulk of the savings would be realized through faster load- 
ing and unloading with resultant saving of ship time in port and of 
terminal handling charges. The difference of about 40 miles in dis- 
tance between the length of the seaway canal and the route by the 
winding river channel would provide a substantial saving in sailing 
time between the port of New Orleans and the gulf. The new ter- 
minals would also be free of the large fluctuations in stage which 
occur at the riverfront terminals and complicate loading and unloading 
operations. 

The entrances to the river from the gulf are often obscured by fog 
in the winter due to discharge of cold river water into the warmer 
waters of the gulf. Delays and groundings of ships have occurred 
during such periods, some with serious damages. The United States 
Geological Survey reports that 735 million tons of silt are carried 
annually to the mouth of the river (USGS report on Mississippi 
River, La., 1936) and as a result constant maintenance work is 
required to keep the passes open to navigation. The silt forms bars 
in the channels and groundings of ships occur from this cause. 

The seaway channel will provide an alternative outlet from New 
Orleans to the gulf which might prove vital in time of national emer- 
gency. The port includes a port of embarkation which is one of the 
largest Army facilities of its type in the United States for use to 
supply Armed Forces in time of war. During World War II it was 
used to supply our forces in three theaters of conflict. By providing 
an added outlet to the port, the proposed seaway canal would double 
the chances of maintaining egress during time of war. 

Representatives of the Board of Commissioners of the Port of 
New Orleans testified before the committee that the port has already 
expended $65,600,000 in terminal facilities and will probably expend 
$66 million more in connection with the tidewater harbor if it is 
developed. They are ready, willing, and able to meet the conditions 
of local cooperation required in connection with the project. 
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The costs of handling commerce are made up of a great many 
increments, the costs of getting cargo to shipside or away from ship- 
side being an important element. Presently planned improvements 
to existing wharves cannot be expected to meet the long-term needs 
of this great port without accompanying improvements in supporting 
facilities. To meet the future increases to be expected in all forms of 
foreign and domestic shipments, and to meet the accompanying 
rehandling and land movement problems associated with these in- 
creases, new terminal areas will have to be developed. After much 
study of the various proposals and the economics involved, the recom- 
mendations contained in the report under consideration were de- 
veloped. Those recommendations are still sound even though pre- 
pared almost 10 vears ago. In fact the passage of nearly 10 years has 
confirmed in many ways not only the need and justification for the 
proposed improvement but has demonstrated that the estimates of 
future increases in the commerce using the port were realistic and 
conservative. 

The Secretary of the Army submitted a favorable report on a simi- 
lar earlier bill, which H. R. 6309 supersedes, on June 27, 1955, and a 
more detailed statement of the Chief of Engineers recommending this 
project in 1948 is hereinbelow set forth in full and made a part of this 
report: 


DEPARTMENT OF THE ARMY, 
Orricr oF THE CHIEF oF ENGINEERS, 
Washington, May 4, 1948. 
Subject: Mississippi River-gulf outlet and the Mobile to New Orleans Intra- 
coastal Waterway. 
To: The Secretary of the Army. 


1. There is submitted herewith for transmission to Congress the report of the 
Board of Engineers for Rivers and Harbors in response to resolution of the Com- 
mittee on Commerce of the United States Senate, adopted April 19, 1943, request- 
ing the Board to review the reports on Mississippi River-gulf outlet submitted in 
Committee on Rivers and Harbors, House of Representatives, Document No. 46, 
7ist Congress, 2d session, and previous reports, and to review the reports on the 
Mobile, Ala., to New Orleans Intracoastal Waterway submitted in the report of 
the Chief of Engineers dated April 27, 1942, and previous reports, with a view to 
determining whether any modification of the recommendations contained therein 
is advisable at this time, particularly with respect to the advisability and cost of 
providing an emergency outlet from the Mississippi River in the interest of 
national defense and general commerce by the construction and maintenance of a 
permanent deep-draft channel 40 feet deep or of such lesser depth as may be 
determined to be an economical ship channel, from the industrial canal, New 
Orleans, La., eastward along the authorieed route of the Intracoastal Waterway 
to a point at or near the Mississippi Sound mouth of the Rigolets, thence to the 
40-foot contour in the vicinity of the Government light at the northern extremity 
of the Chandeleur Islands; and also a resolution of the Committee on Rivers and 
Harbors of the House of Representatives, adopted May 5, 1943, requesting the 
Board to review the reports on Mississippi River-gulf outlet submitted in Com- 
mittee on Rivers and Harbors, House of Representatives, Document No. 46, 
71st Congress, 2d session, and previous reports; and to review the reports on the 
Mobile, Ala., to New Orleans Intracoastal Waterway submitted in the report of 
the Chief of Engineers dated April 27, 1942, and previous reports, with a view to 
determining whether any modification of the recommendations contained therein 
is advisable at this time, particularly with respect to the advisability and cost of 
providing an emergency outlet from the Mississippi River in the interest of national 
defense and general commerce by the construction and maintenance of a per- 
manent deep-draft channel 40 feet. deep or of such lesser depth as may be determined 
to be an economical ship channel, from the industrial canal, New Orleans, La., 
eastward along the authorized route of the Intracoastal Waterway to a point at 
or near the Mississippi Sound mouth of the Rigolets thence to the 40-foot contour 
in the vicinity of the Government light at the northern extremity of the Chandeleur 
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Islands. It is also in review of the report of the division engineer on a “ship 
cana] to extend from the Mississippi River at a point at or near the city of New 
Orleans, La., to the Gulf of Mexico, by way of the best available route or routes,” 
authorized by the River and Harbor Act approved March 2, 1945. 

2. I concur in general in the views and recommendations of the Board. It is 
noted that the conditions of local cooperation prescribed by the Board include 
among other requirements that local interests make necessary highway changes. 
The existing project for the Gulf Intracoastal Waterway provides, however, for 
the United States to construct a highway bridge over this section of that water- 
way. Since existing congressional authority specifically provides for the con- 
struction of a highway crossing by the United States, it is considered that the 
project for the ship channel should carry similar authority. 

3. I recommend modification of the existing project for Mississippi River, 
Baton Rouge to the Gulf of Mexico, to provide for construction of a seaway 
canal 36 feet deep and 500 feet wide extending 70 miles as a land and water cut 
on tangents and easy curves from a point south of the Intracoastal Waterway 
at Micheaud southeasterly to and along the south shore of Lake Borgne and 
through the marshes to and across Chandeleur Sound to Chandeleur Island at 
or north of Errol Island, thence increasing gradually to a width of 600 feet and 
depth of 38 feet in the Gulf of Mexico, with protective jetties at the entrance, a 
permanent retention dike through Chandeleur Sound, and a wing dike along the 
islands as required; a turning basin at the landward end of the seaway canal, 
36 feet deep, 1,000 feet wide, and 2,000 feet long; and a connecting channel 36 
feet deep and 500 feet wide extending westerly along the Gulf Intracoastal Water- 
way from the turning basin to the industrial canal, including construction of a 
suitable highway bridge and approaches to carry Louisiana State Highway 61 
over the channel; all generally in accordance with the plans of the division engi- 
neer and with such modifications thereof as in the discretion of the Secretary of 
the Army and the Chief of Engineers may be desirable, at an estimated cost to 
the United States of $67 million for construction exclusive of aids to navigation, 
and $1 million annually for maintenance in addition to that now required; provided 
that, prior to initiation of construction, local interests furnish free of cost to the 
United States all lands, easements, rights-of-way, and spoil-disposal areas for 
the initial construction, and when and as required for subsequent maintenance; 
furnish assurances satisfactory to the Secretary of the Army that they will accept 
ownership of the highway bridge and approaches upon completion of construction, 
together with maintenance, operation, and future replacement or alteration as 
may be required; will provide and maintain any other bridges required over the 
waterway, and accomplish all necessary utility and other highway relocations and 
alterations and the maintenance thereof; will hold and save the United States 
free from all claims for damages due to construction, maintenance, and operation 
of the project; and will construct, maintain, and operate terminal facilities com- 
mensurate with requirements of the expanded port. 

R. A. WHEELER, 
Lieutenant General, Chief of Engineers. 


O 
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AMENDMENT OF SECTION 345 OF THE REVENUE ACT 
OF 1951 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H. R. 2619) 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2619) to amend section 345 of the Revenue Act of 1951, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF BILL 


This bill provides that if a credit or refund under section 345 of 
the Revenue Act of 1951 of the tax on the income of certain trusts 
was barred by operation of law or rule of law (other than a closing 
agreement or compromise), credit or refund is nevertheless to be 
allowed if the claim is filed within 1 year of the date of enactment 
of this bill. No interest is to be allowed or paid on such refunds or 
credits. The trusts referred to are those where the income had been 
accumulated for the benefit of servicemen killed on active duty during 
the period December 7, 1941, to January 1, 1948. 


REASONS FOR BILL 


Section 345 of the Revenue Act of 1951 provided for a credit or 
refund of the tax paid on the income of trusts where the income had 
been accumulated for a member of the military or naval forces of 
the United States or of one of the other United Nations if the service- 
man died in active service in the period December 7, 1941, to January 
1, 1948. 

No relief was provided in the 1951 act, however, for cases where 
refunds or credits were barred by the expiration of the period of 
limitations, by prior court decisions, or for other similar reasons. 
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Your committee is of the opinion that this failure was an oversight, 
and it believes that it is only equitable to extend treatment equivalent 
to that provided in section 345 of the Revenue Act of 1951 to cases 
where refunds or credits were barred by operation of law or rule of law 
(other than closing agreements or compromises). 

It is believed that the revenue loss resulting from the enactment 
of this bill will be negligible. 

This bill has been reported unanimously by your committee. 


O 
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AMENDMENT OF SECTION 4021 OF THE INTERNAL 
REVENUE CODE OF 1954 





Jury 26. 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H. R. 4668} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4668) to amend section 4021 of the Internal Revenue Code of 
1954, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike out lines 4 and 5 and insert: 
is hereby amended by striking out ‘‘ Aromatic cachous.”’. 

Src. 2. The amendment made by the first section of this Act shall apply only 


with respect to articles sold on or after the first day of the first month which begins 
more than 10 days after the date of the enactment of this Act. 


PURPOSE OF BILL 


This bill amends section 4021 of the Internal Revenue Code of 1954, 
which provides a 10 percent excise tax on certain toilet preparations, 
by striking out the words “aromatic cachous.” The bill as reported 
by your committee provides that this change is to be effective as of the 
first of the month beginning more than 10 days after the date of 
enactment of this bill. 


REASONS FOR BILL 


Aromatic cachous are aromatic pellets, such as Sen Sen, made of 
licorice, cashew nuts, gum, etc., which are chewed for the purpose of 
sweetening the breath. 

Your committee believes that aromatic cachous should not be taxed 
as toilet preparations since they are more nearly like mouthwashes 
and candied mints than like the externally applied toilet preparations 
which comprise the rest of the articles subject to the toilet-preparations 
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tax. Moreover, the tax on aromatic cachous places them at a com- 
petitive disadvantage with nontaxed articles purchased for similar 
use. Still another reason for not subjecting aromatic cachous to 
tax is the fact that they are usually sold in candy stores, confection- 
eries, and other shops which do not handle other articles subject to 
the toilet-preparations tax. Asa result the proprietors of these stores 
are burdened with the requirement of collecting and remitting negli- 
gible amounts of tax. This fact has in many cases discouraged pro- 
prietors from handling aromatic cachous. 

It is estimated that the revenue effect of this change in the base 
of the tax on toilet preparations will be negligible. 

This bill as amended has been reported unanimously by your 


committee. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is proposed 
is shown in roman): 


Section 4021 or tue INTERNAL RevENUE Cope or 1954 


SEC. 4021. IMPOSITION OF TAX. 
There is hereby imposed upon the following articles sold at retail a tax equiva 
lent to 10 percent of the price for which so sold— 


Perfume. Pomades. 

Essences. Hair dressings. 
Extracts. Hair restoratives. 
Toilet waters. Hair dyes. 
Cosmeties. {Aromatic cachous.J 
Petroleum jellies. Toilet powders. 


Hair oils. 

Any other similar substance, article, or preparation, by whatsoever 
name known or distinguished; any of the above which are used or 
applied or intended to be used or applied for toilet purposes. 


O 
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REPEALING THE MANUFACTURERS’ EXCISE TAX ON 
MOTORCYCLES 
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of the Union and ordered to be printed 





Mr. Boaas, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 5647] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5647) to repeal the manufacturers’ excise tax on motorcycles, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF BILL 


This bill removes motorcycles from the base of the 10 percent manu- 
facturers’ excise tax on passenger cars, etc. This is accomplished by 
striking out the term “motorcycles” in section 4061 (a) (2) of the 
Internal Revenue Code of 1954. This change is to be effective as of 
the first of the month beginning more than 10 days after the enactment 
of this bill. 

REASONS FOR BILL 


Your committee believes that the repeal of the excise tax on motor- 
cycles is desirable primarily because the industry is a depressed 
industry, which in the past several years at least has been faced with 
declining sales. Profits of the three leading manufacturers in the 
industry (presently accounting for more than 90 percent of domestic 
sales) show a declining trend since 1947. In that year profits 
amounted to nearly $3.5 million, in 1948 they had declined to $2.3 
million, and by 1950 they had shrunk to approximately $1.4 million. 
In 1951 the profits of the 3 producers amounted to only $300,000 and 
since that time they have generally declined until the 3 producers 
were faced with a loss of slightly over $400,000 in 1954. During this 
8-year period when the profits of the entire domestic industry exceeded 
$1 million in only 3 years, the excise tax payments exceeded a million 
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dollars in all but 2 years of these and even in those 2, the excise pay- 
ments were only slightly under a million dollars. 

Sales of the 3 leading domestic producers shrunk from over $29 
million in 1948 to slightly under $16 million in 1954, a decline of 
45 percent in the 7-year period. Employment of these three pro- 
ducers also decreased steadily in this period. From a level of about 
3,800 workers in 1948, their employment declined to a level of slightly 
under 1,900 in 1954. 

Your committee believes that where there is a general and steady 
decline in an industry during a period of generally rising profits, it is 
undesirable to ask the industry to pay special excise taxes. More- 
over, the fact that the aggregate amount collected from the motor- 
cycle industry is not large, makes it possible to make this reduction 
without seriously impairing the revenues. 

It is understood that nearly half of the motorcycles purchased are 
used by individuals seeking an economical means of transportation. 
Moreover, such use by individuals, coupled with the use made of motor- 
cycles by small commercial businesses, are believed to account for 
over two-thirds of all purchases. 

It is estimated that this bill will decrease revenues by approximately 
$1.5 million in a full year of operation. This takes into account both 
domestic production and imports. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is 
proposed is shown in roman): 


Section 4061 or THE INTERNAL Revenue Cope or 1954 
SEC. 4061, IMPOSITION OF TAX. 

(a) Avromopites.—There is hereby imposed upon the following articles 
(including in each case parts or accessories therefor sold on or in connection 
therewith or with the sale thereof) sold by the manufacturer, producer, or importer 
a tax equivalent to the specified percent of the price for which so sold: 

(1) “4 

(2) Articles taxable at 10 percent except that on and after April 1, 1955, the 
rate shall be 7 percent— 

Automobile chassis and bodies other than those taxable under para- 
graph (1). 
Chassis and bodies for trailers and semitrailers (other than house trailers) 
suitable for use in connection with passenger automobiles. 
CMotoreycles.] 
A sale of an automobile, trailer, or semitrailer shall, for the purposes of this 
paragraph, be considered to be a sale of the chassis and of the body. 
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AMENDMENTS TO PUBLIC LAWS 815 AND 874, 
81ST CONGRESS 





Jury 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Barpen, from the Committee on Education and Labor, sub- 
mitted the following 


REPORT 


[To accompany H. R. 7245] 


The Committee on Education and Labor, to whom was referred 
the bill (H. R. 7245) to amend Public Laws 815 and 874, 8ist Con- 
gress, which provide for assistance to local educational agencies in 
areas affected by Federal activities, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 


1. Page 2, after line 10, insert the following new section: 


PAYMENTS UNDER PUBLIC LAW 874 FOR CURRENT INCREASES IN FEDERALLY 
CONNECTED CHILDREN 


Sec. 2. Section 4 (a) (1) of such Act is amended by striking out “at least 5 per 
centum of the number of all children in average daily attendance at the schools of 
such agency during the preceding fiscal year’’ and inserting ‘‘at least 5 per centum 
of the difference between the number of children in average daily attendance at 
the schools of such agency during the preceding fiscal year and the number of 
such children whose attendance during such year resulted from activities of the 
United States (including children who resided on Federal property or with a 
parent employed on Federal property)’. 


And renumber the succeeding sections accordingly. 

2. Page 3, line 9, strike “children who will otherwise be without 
such facilities’ and insert “‘such children who will otherwise be with- 
out such facilities at such time’’. 

3. Page 3, line 15, strike “children who will otherwise be without 


such facilities” and insert “such children who will otherwise be with- 
out such facilities at such time’, 
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GENERAL STATEMENT 


Public Laws 815 and 874, Sist Congress, provide for assistance to 
school districts in federally impacted areas. Under Public Law 815, 
payments are made to help build schools in districts burdened with 
substantial increases in their school memberships due to Federal 
activities. Under Public Law 874, payments are made to school 
districts to help meet their operating and maintenance expenses, 
where such districts are providing education for federally connected 
children. H. R. 7245, as introduced, extends Public Law 874 for 
1 year, postpones the taking effect of the 3-percent “absorption” 
requirement of Public Law 874, and makes 4 changes in Public Law 
815, designed to correct certain inequities which have arisen under 
that law and to improve its operation in the future. The committee 
adopted an additional amendment to Public Law 874, 


EXTENSION OF PUBLIC LAW 874 


Section 1 of the bill provides for a 1-year extension of Public Law 
874. Under the present provisions of that act, it will expire June 30, 
1956. A 1-year extension at this time is needed to enable school 
districts affected by the act to plan ahead. 


PAYMENTS UNDER PUBLIC LAW 874 FOR CURRENT INCREASES IN 
FEDERALLY CONNECTED CHILDREN 


Under section 4 of Public Law 874 payments are made to school 
districts for current increases in the number of federally connected 
children. One of the requirements for such payments is that as a 
result of Federal activities the increase in the number of children in 
average daily attendance at the schools of any educational agency 
in any fiscal year is equal to at least 5 percent of the number of all 
children in average daily attendance at the schools of such agency 
during the preceding fiscal year. As a result of this requirement a 
number of school districts, already operating at a deficit and having 
a considerable impact caused by Federal activities, have failed to 
qualify for payments under section 4. The amendment changes the 
law so as to require an increase of at least 5 percent of the nonfederally 
connected children rather than 5 percent of all the children in average 
daily attendance. The committee believes that the eligibility require- 
ment should be based on the normal or nonfederally connected mem- 
bership, rather than on the total membership when that total is already 
considerably increased by Federal activities, 


8-PERCENT ‘‘ABSORPTION’’ REQUIREMENT 


Under section 3 of Public Law 874, payments are made on the basis 
of the number of children who reside on Federal property with a 
parent employed on Federal property (so-called A children), and the 
number of children who reside on Federal property or reside on non- 
Federal property with a parent employed on Federal property (so- 
called B children). Under the original law, each eligible school 
district was paid the local share of the per-pupil cost of school mainte- 
nance and operation (the local contribution rate) for each A child 
and one-half of this amount for each B child attending its schools. 
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The eligibility requirement was that the number of A children or B 
children, whichever group formed the basis for payments, must equal 
at least 10 and at least 3 percent of the total number of children 
attending the schools of the applicant. 

Under the amendments made by Public Law 248 of the lest Con- 
gress, payments would be computed differently, with the number of A 
children being added to one-half the number of B children; if this 
totals 10 or more, the school district would be entitled to the local 
contribution rate multiplied by the total so obtained, minus 3 percent 
of the total number of nonfederally connected children attending its 
schools. This change would sosult in eliminating payments under 
Public Law 874 to several hundred school districts, and substantially 
reducing payments to most other districts. 

To avoid the undue hardship which would result from these amend- 
ments, legislation was enacted on August 31, 1954, providing that 
during the fiscal year ending June 30, 1955, payments under Public 
Law 874 should be computed in substantially the same way as was 
provided in the original law. Section 3 of the bill, as reported, 
provides that this method shall continue in effect for the fiscal year 
ending June 30, 1956. 


TRANSFER OF TEMPORARY SCHOOL FACILITIES 


Under Public Law 815, where there is a substantial increase, due 
to Federal activity, in the membership of a school district, but the 
increase is only temporary, the Commissioner of Education may fur- 
nish temporary school facilities to take care of this increase, rather 
than making payments for the construction of permanent schools, or 
he may pay the district an amount equal to the cost of such temporary 
facilities. The bill authorizes the donation of such facilities to the 
school district, and gives the Commissioner the same power to estab- 
lish terms and conditions with respect to such donations as he has 


where he makes payments to a district in lieu of furnishing such 
facilities, 


DATE FOR DETERMINING “‘UNHOUSED”’ CHILDREN 


Public Law 815 provides that the Fedcral share of the cost of a 
project shall not exceed the cost of providing minimum school facilities 
for the applicant’s ‘“‘unhoused” children (that is, the number of chil- 
dren who are in excess of available school facilities). he law also 
provides that school facilities under contract on the date set for deter- 
mining the number of unhoused children shall be considered as avail- 
able for this purpose. The law specifies that this determination must 
be made as of the last date by which applications could be filed for 
payment out of the funds from which the Federal share of the cost 
of the project in question is to be paid. 


These provisions resulted in reducing or eliminating payments to 
9 


27 school districts which were eligible for payments as of November 
24, 1953, on account of increases in federally connected children be- 
tween June 1952 and June 1954. Two cutoff dates were set for filing 
applications for payments on account of these increases. ‘The dis- 
tricts in question filed applications on or before the first cutoff date 
(November 24, 1953) but because of their low-priority position were 
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not reached with the first appropriation. They were processed for 
payment out of later appropriations, to which a second cutoff date 
(June 30, 1954) applied. Rukeccian the two dates the districts let 
contracts for construction of additional school facilities with State or 
local funds. As a result of these contracts, on the second cutoff date 
some districts had no unhoused children and others had considerably 
less than they had on the first date. If sufficient funds had been appro- 
priated initially to pay all applications filed by the first cutoff date, 
these districts would have received a total of approximately $6 
million more than they actually received. The net effect was to penal- 
ize school districts which showed initiative in providing school facilities 
with local funds, 


List of school districts who lost funds because contracts were let after Nov. 24, 1958, 


and before June 30, 1954 





























Maximum Federal Loss in 
Applicant Federal funds Federal 
allowance reserved allowance 
q@) (2) (3) (4) 
CALIFORNIA 
10. Monterey City School District..........................- $885, 150 $810, 144 $75, 006 
56. Mojave Unified School District...................-.-...- Sg Sia 37, 170 
57. Chula Vista City School District................-...--..- 411, 390 251, 000 160, 390 
58. San Diego Unified School District...................-...- 1, 713, 600 580, 230 1, 133, 370 
201. Areada Elementary School District. < Lh ene 271, 530 
220. Torrance Unified School] District... ..... - 1, 277, 073 503, 126 773, 947 
238. Alamitos Elementary School District... be 4 eee 48, 510 
257. Manhattan Beach City School District........-......-... 492, 72: 320, 260 172, 463 
419. Escondido Union School District....................-...- CED Fisica ceekscs 63, 000 
NE cin knnig acinniclng ties dhddalentiaclonttebibeabaaiad 5, 200, 146 2, 464, 760 2, 735, 386 
COLORADO 
402. School District No. 50, Adams County........-......-..- 83,900 |......... eats 53, 900 
CONNECTICUT 
256. ‘Town of Gouthithwtes. <a as... boo cacsccccoukesdeiacean SEA UO licciustinniewe 127, 160 
FLORIDA 
7. Special tax district No. 1, Oskaloosa County........-.--- 464, 085 297, 000 167, 085 
MARYLAND 
4. Montgomery County Board of Education...............- 3, 195, 390 2, 022, 000 1, 173, 390 
MICHIGAN 
419. Brownstown Graded School District No. 11 F.........-.- 30D lo ccedcccncsss- 2, 700 
MONTANA 
407, School district No. 52, Stillwater County....... ps FERRET 96 090 Peck ? 15, 370 
NEW YORK 
203, Union free school district, No. 3, town of Hempstead..-... 1,111,120 685, 000 426, 120 
208. Union free school district, No. 22, towns of Oyster Bay 
SE TIENT, ccccsnnenepaskadincnacanbentaauimlcndasiee | he 5 ers 339, 120 
403. Union free school district, No. 23, Massapequa........... SOOO tisudada doccads 309, 600 
AWG ice sdacechenetex 1, 759, 840 685, 000 1, 074, 840 
OHIO 
421, Strongsville Village School District $B, BO. | edcdccnncveces 23, 400 
PENNSYLVANIA 
401. Carlisle School District 279, 110 279, 1 
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List of school districts who lost funds because contracts were let after Nov. 24, 1958, 
and before June 30, 1954—Continued 





Maximum Federal Loss in 
Applicant Federal funds Federal 
allowance reserved allowance 
(i) (2) (3) (4) 





RHODZ ISLAND 












































GOR, - Torwm ok Jammethewihsiis s ckndbssisdacccnncbsiencescddabini. COS ti ck i accin $9, 000 
TEXAS 

21. Kingsville Independent School District.................. 164, 350 $148, 200 16, 150 

22. Birdville Independent School District..........-.-....... S| | Se 157, 250 

401, A. & M. Consolidated Independent Schoo! District.....- - op EP ES 29, 500 

Total... ‘ 351, 100 148, 200 202, 900 

WASHINGTON 
401. Quincy School District, No. 144. i) HERERO 49, 068 
WISCONSIN 

SB. - Ole 68 Darmbeeiis a. cess. shih he el Lf eee ee 15, 000 
402, Joint schoo! district No. 3, village of Paynette, towns of 

Arlington, Lowville, Leeds, and Dekorra.........-..... BORN Pisteigeacten cate 13, 800 

eg MESS EE LE ah BI OC bese eat >) Bee 31, 800 

Grand total......... 11, 562, 060 | 5,616, 960 | 5, 945, 109 





Section 5 of the reported bill amends Public Law 815 to provide 
that in the future the number of unhoused children shall be determined 
by counting school facilities available (including contracts let) as 
of the first cutoff date by which an application is filed. The count 
of available facilities will not be changed if the application is paid 
out of a later appropriation, to which a later cutoff date applies. This 
change is made effective December 1, 1954, which was the first 
cutoff date set for payments for increases occurring between June 
1954 and June 1956. 

In addition, section 5 authorizes a special appropriation to permit 
payments to the 27 districts referred to above to compensate them 
for payments they lost on account of construction contracts let 
between the two cutoff dates. Those school districts that have 
unhoused children on the date funds are appropriated for this purpose 
must file a project application to house all or as many of their un- 
housed children as possible with Federal funds. These applications 
will be processed and the projects constructed in the same manner 
as other applications under the law. Those school districts which 
do not have unhoused children on the date funds are appropriated 
will receive a lump-sum payment which must be used either to con- 
struct school facilities for anticipated future growth in school en- 
rollment or to retire debt for past construction. 


PAYMENTS UNDER PUBLIC LAW 815 FOR CHILDREN RESIDING ON INDIAN 
LAND OUTSIDE SCHOOL DISTRICTS 


Section 401 of Public Law 815 provides for payments to local 
educational agencies which educate children living on tax-exempt 
Federal property (mostly Indian children) who create a considerable 
financial burden, but who do not entitle the district to payments 
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under other provisions of the act. The section expired June 30, 1955. 
The bill extends this section for an additional year, and makes two 
changes in it designed to facilitate the absorption of Indian children 
into the public schools, by liberalizing eligibility requirements for 
local educational agencies which provide education for children who 
reside on Indian land outside the school district. 

The first change is to exempt such cases from the requirement (now 
in sec. 401 (a) (2)) that the immunity of such property to taxation 
by the agency has created a financial burden for the agency; obviously, 
this requirement cannot be met where the property involved is outside 
the school district. 

The second change is to modify the requirement (now in sec. 401 
(a) (1)) that the number of children for whom payment is made must 
represent a substantial percentage of the total number of children 
for whom the agency provides free education. Administratively, 
this figure has been set at 10 percent. Where a local educational 
agency has a large school membership, the 10-percent requirement 
may operate to prevent payments even though the number of children 
involved is substantial. Accordingly, the bill provides an alternative 
test. with respect to children residing on Indian land outside the 
school district; payments are authorized where the number of these 
children equals or exceeds 100, or where the number of these children, 
combined with any other children for whom payments may be made 
under the section, meets the present substantial percentage test. 


PAYMENTS UNDER PUBLIC LAW 815 TO DISTRICTS UNABLE TO FINANCE 
NON-FEDERAL SHARE OF PROJECTS 


Section 308 of Public Law 815 authorizes the Commissioner of 
Education to set aside a portion of the funds appropriated under 
the act for payments in hardship cases, including cases where a local 
educational agency cannot finance the non-Federal share of the cost 
of a project for which it is otherwise eligible for assistance under 
the act. Under regulations of the Commissioner, a school district 
which applied for payments under this section before June 30, 1954, 
was eligible for such payments only if it had an increase in federally 
connected children after June 30, 1952, amounting to at least 20 
percent of its membership at the close of the school year 1953-54. 
Subsequent regulations of the Commissioner lowered this requirement, 
as to applications filed after June 30, 1954, to 10 percent. The bill 
authorizes a special appropriation to permit payments on the basis 
of applications filed beftine that date which meet the 10-percent 
requirement. Such payments will be made only for new projects, 
set forth in new applications filed by November 1, 1955. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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PUBLIC LAW 815, 81ST CONGRESS 


TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY-AFFECTED 
AREAS 
* * * * * * * 


WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


Src. 203. Notwithstanding the provisions of section 202, whenever the Com- 
missioner determines that part or all of the attendance with respect to which any 
local educational agency is entitled to receive payment under such section will 
be of temporary duration only, such agency shall not be entitled to receive such 
payment with respect to the attendance so determined to be of temporary dura- 
tion only. Instead, the Commissioner shall make available to such agency such 
temporary school facilities as may be necessary to take care of such attendance; 
except that he may, where the locel educational agency gives assurance that 
adequate school facilities will be provided to take care of such attendance, pav 
(on such terms and conditions as he deems appropriate to carry out the purposes 
of this title) to such agency for use in constructing school facilities an amount 
equal to the amount which he estimates would be necessary to make available 
such temporary facilities. The Commissioner may transfer to such agency or tis 
successor all the right, title, and interest of the United States in and to any temporary 
facilities made available to such agency under this section; any such transfer shall 
be without charge, but may be made on such other terms and conditions, and at such 
time, as the Commissioner deems appropriate to carry out the purposes of this title. 

ca * co * * oa * 


TITLE III—SCHOOL CONSTRUCTION ASSISTANCE IN AREAS WITH 
SUBSTANTIAL INCREASES IN FEDERALLY-CONNECTED SCHOOL 
CHILDREN 


* * * * * * * 


FEDERAL SHARE FOR ANY PROJECT 


Sec. 304. (a) Subject to section 305 (which imposes limitations on the total of 
the payments which may be made to any local educational agency), the Federal 
share of the cost of a project under this title shall be equal to such cost, but in no 
case to exceed the cost, in the school district of the applicant, of constructing 
minimum school facilities, and in no case to exceed the cost in such district of con- 
structing minimum school facilities for the estimated number of children who will 
be in the membership of the schools of such agency at the close of the regular 
school vear 1955-1956 and who will otherwise be without such facilities at such 
time. For the purposes of the preceding sentence, the number of such children 
who will otherwise be without such facilities at such time shall be determined by 
reference to those facilities which (A) are built or under contract as of the earliest 
date set by the Commissioner under section [303 for filing applications for pay- 
ments from the funds out of which such Federal share is to be paid] 303, on or 
before which the application for such project is filed, or (B) as of the date the applica- 
tion for such project is approved, are included in a project for which funds have 
been set aside under title II or in a project the application for which has been 
approved under this title. 

(b) (1) Where a local educational agency filed an application for payments under 
this title on or before November 24, 1953, and after that date entered into any construc- 
tion contract which had the effect of diminishing or eliminating payments to such 
agency on the basis of the application, the Commissioner shall pay to such agency, 
out of funds appropriated pursuant to this subsection, an amount equal to the difference 
between the amount, if any, reserved on the basis of the application and the amount 
which would have been reserved on the basis of the application out of funds appro- 
priated by the Supplemental Appropriation Act, 1954, if such funds had been sufficient 
to permit payments without establishing priorities under section 303. 

(2) Payments under this subsection shall be made upon request of the local educa- 
tional agency involved, filed with the Commissioner within ninety days after the date 
on which funds are appropriated to make such payments. Except as provided in 
paragraph (3), such payments shall be made in a lump sum, and shall be made upon 
condition that the funds paid shall be used solely to finance the construction of school 
facilities for such agency (including the payment of obligations incurred with respect 
to school facilities constructed before the enactment of this subsection). 
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(3) If, as of the date on which funds are appropriated to make payments under 
this subsection, any agency to which this subsection come has not provided minimum 
school facilities (determined by oat to those facilities which, as of such date, are 
built or under contract, or are included in pat the application for which has been 
approved under this title) for the estimated number of children who will be in the 
membership of its schools at the close of the regular school year 1955-1956, its request 
shall set forth one or more projects for the construction of minimum school facilities 
for such children, and with respect to such projects shall meet the requirements of 
section 205 (b) (1). If, and only if, the projects included in its request and approved 
for payment will provide minimum school facilities for the number of children for 
whom such facilities have not been provided, as determined under the preceding 
sentence, the ba'ance, tf any, of the amount payable to such arnt under this sub- 
section shall be paid to it in accordance with paragraph (2). Upon approval of the 
request, payments with respect to each project included in the request shall be made 
under section 307 as if an application for such project had been approved under 
section 306. 

* - oJ s s e s 


ADDITIONAL PAYMENTS 


Sec. 308. (a2) Sums appropriated pursuant to this title, other than sums 
appropriated for administration, shall remain available until expended. Not 
to exceed 10 per centum of the amount so appropriated for any fiscal year (exclu- 
sive of any sums appropriated for administration) may be used by the Commis- 
sioner, under regulations prescribed by him, to make grants to local educational 
agencies where (1) the application of such agencies would be approved under this 
title but for the agencies’ inability, unless aided by such grants, to finance the 
non-Federal shara of the cost of the projects set forth in their applications, or 
(2) although the applications of such agencies have been approved, the projects 
covered by such applications could not, without such grants, be completed, 
because of flood, fire, or similar emergency affecting either the work on the proj- 
ects or the agencies’ ability to finance the non-Federal share of the cost of the 
projects. Such grants shall be in addition to the payments otherwise provided 
under this title, shall be made to those local educational agencies whose need for 
additional aid is the most urgent and acute, and insofar as free ange shall be 
made in the same manner and upon the same terms and conditions as such other 
payments. 

(b) Where a local educationol agency filed an application for payments under this 
section before June 80, 1954, and such agency met ali the requirements established for 
approval of such application except the 20 per centum requirement as to children 
countable for payments under this title (45 C. F. R., 1954 Supp., 107.8 (b) (2)) 
and the number of children countable for the purposes of such requirement was equa 
to 10 per centum or more of the average daily membership of such agency for the 
school year 1953-1954, the Commissioner shall pay to such agency, out of funds 
appropriated pursuant to this subsection, an amount equal to the amount which 
would have been reserved on the basis of such gamer if such requirement had 
been met. Payments under this subsection shall be made upon application by the 
local educotional agency involved, filed with the Commissioner on or before November 
1, 1955, which shall set forth one or more projects for the construction of minimum 
school facilities for such agency, and shall meet the requirements of section 205 (b) (1) 
with respect to euch projects. Upon approval of an application under this sub- 
section, payments with respect to each project included in the application shall be 
made under section $07 as if an application for such project had been approved under 
section 806. 


WHERE EFFECT OF FEDERAL ACTIVITIES WILL BE TEMPORARY 


Sxc. 309. Notwithstanding the preceding provisions of this title, whenever the 
Commissioner determines that the membership of some or all of the children, 
who may be included in computing under section 305 the maximum on the total 
of the payments for any local educational agency, will be of temporary duration 
only, such membership shall not be included in computing such maximum. 
Instead, the Commissioner may make available to such agency such temporary 
school facilities as may be necessary to take care of such membership; or he may, 
where the local educational agency gives assurance that at least minimum school 
facilities will be provided for such children, pay (on such terms and conditions as 
he deems appropriate to carry out the purposes of this title) to such agency for 
use in constructing school facilities an amount equal to the amount which he 
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estimates would be necessary to make available such temporary facilities. In no 
case, however, may the amount so paid exceed the cost, in the school district of 
such agency, of constructing minimum school facilities for such children. The 
Commissioner may transfer to such agency or its successor all the right, title, and 
interest of the United States in and to any temporary facilities made available to such 
agency under this section; any such mee ip shall be without charge, but may be made 
on such other terms and conditions, and at such time, as the Commissioner deems 
appropriate to carry out the purposes of this title, 
oe e oe * 


TITLE IV—SCHOOL CONSTRUCTION ASSISTANCE IN OTHER FED- 
ERALLY AFFECTED AREAS 


Sec. 401. (a) If the Commissioner determines with respect to any local 
educational agency that— 

(1) such agency is providing or, upon completion of the school facilities 
for which provision is made herein, will provide free public education for 
children who reside on Federal property, and whose membership in the schools 
of such agency has not formed and will not form the basis for payments 
under title II or III of this Act, and that the total number of such children 
represents a substantial percentage of the total number of children for whom 
such agency provides free public education or that the total number of such 
children who reside on Indian lands located outside the school district of such 
agency equals or exceeds 100; 

(2) the immunity of such Federal property to taxation by such agency 
has created a substantial and continuing impairment of its ability to finance 
needed school facilities; 

(3) such agency is making a reasonable tax effort and is exercising due 
diligence in availing itself of State and other financial assistance available 
for the purpose; and 

(4) such agency does not have sufficient funds available to it from other 
Federal, State, and local sources to provide the minimum school facilities 
required for free public education in its school district, 

he may provide the additional assistance necessary to enable such agency to 
provide such facilities, upon such terms and in such amounts (subject to the 
rovisions of this section) as the Commissioner may consider to be in the public 
nterest; but such additional assistance may not exceed the portion of the cost of 
such facilities which the Commissioner estimates is attributable to children who 
reside on Federal property, and which has not been, and is not to be, recovered 
by the local educational agency from other sources, including payments by the 

nited States under any other provisions of this Act or any other law. Assistance 
may be furnished under this subsection without regard to paragraph (2) (but subject 
to the other provisions of this subsection and subsection (c)) to any local educational 
agency which provides free public education for children who reside on Indian lands 
located outside its school district. For purposes of this subsection “Indian lands” 
means Indian reservations or other real property referred to in the third sentence of 
section 210 (1). 

(b) There are hereby authorized to be appropriated for the fiscal ‘jena ending 
June 30, 1954, and the [succeeding fiscal year] two succeeding fiscal years such 
sums, not to exceed $20,000,000 in the aggregate, as may be necessary to carry 
out the provisions of this section. There are also authorized to be appropriated 
such sums as may be necessary for administration of such provisions. Amounts 
so appropriated, other than amounts appropriated for administration, shall remain 
available until expended, except that after June 30, [1955] 1956, no agreement 
may be made to extend assistance under this section. 
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FrepEerat Acquisition oF Reat PrRoPertTY 


Sc. 2. (a) Where the Commissioner, after consultation with any local educa- 
tional agency and with the appropriate State educational agency, determines for 
pe Pane year beginning July 1, 1950, or for any of the [five] siz succeeding 

scal years— 133M 
(1) that the United States owns Federal property in the school district of 
such local educational agency, and that such property (A) has been acquired 
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by the United States since 1938, (B) was not acquired by exchange for other 
ederal property in the school district which the United States owned before 
1939, and (C) had an assessed value (determined as of the time or times 
when so acquired) aggregating 10 per centum or more of the assessed value 
of all real property in the school district (similarly determined as of the time 
or times when such Federal property was so acquired); and 
(2) that such acquisition has placed a substantial and continuing financial 
burden on such agency; and 
(3) that such agency is not being substantially compensated for the 
loss in revenue resulting from such acquisition by (A) other Federal payments 
with respect to the property so acquired, or (B) increases in revenue accruing 
to the agency from the carrying on of Federal activities with respect to the 
property so acquired, 
then the local educational agency shall be entitled to receive for such fiscal year 
such amount as, in the judgment of the Commissioner, is equal to the continuing 
Federal responsibility for the additional financial burden with respect to current 
expenditures placed on such agency by such acquisition of property, to the extent 
such agency is not compensated for such burden by other Federal payments with 
respect to the property so acquired. Such amount shall not exceed the amount 
which, in the judgment of the Commissioner, such agency would have derived in 
such year, and would have had available for current expenditures, from the 
property acquired by the United States (such amount to be determined without 
regard to any improvements or other changes made in or on such property since 
such acquisition), minus the amount which in his judgment the local educational 
agency derived from other Federal payments with respect to the property so 
acquired and had available in such year for current expenditures, 
* * * * * . * 


CurtpreEN Resipinc on, oR Wuosr Parents Are Empioyrep on, FEDERAL 
PROPERTY 


CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY 


Sec. 3. (a) For the purpose of computing the amount to which a local educa- 
tional agency is entitled under this section for any fiscal year ending prior to 
July 1, [1956,] 1957, the Commissioners shall determine the number of children 
who were in average daily attendance at the schools of such agency, and for whom 
such agency provided free public education, during the preceding fiscal year, and 
who, while in attendance at such schools, resided on Federal property and (1) 
did so with a parent employed on Federal property situated in whole or in part 
in the same State as the school district of such agency or situated within reason- 
able commuting distance from the school district of such agency, or (2) had a 
parent who was on active duty in the uniformed services (as defined in section 102 
of the Career Compensation Act of 1949). 

eo . e . e oe 


(ec) (1) The amount to which a local educational agency is entitled under this 
section for any fiscal year ending prior to July 1, [1956] 1957, shall be an amount 
equal to (A) the local contribution rate (determined under subsection (d)) multi- 
plied by (B) the sum of the number of children determined under subsection (a) 
and one-half of the number determined under subsection (b), minus 3 per centum 
of the difference between such sum and the total number of children who were in 
average daily attendance at the schools of such agency, and for whom such 
agency provided free public education, during the preceding fiscal year; except 
that no local educational agency shall be entitled to any payment under this 
section for any fiscal year unless the sum of the number of children determined 
under subsection (a) and one-half of the number of children determined under 
subsection (b) is ten or more. Notwithstanding the foregoing provisions of this 
paragraph, whenever and to the extent that, in his judgment, exceptional cir- 
cumstances exist which make such action necessary to avoid inequity and avoid 
defeating the purposes of this Act, the Commissioner may waive or reduce the 
3 per centum deduction, or the requirement of ten or more children, contained 
in ee or both. 


(A) the amount computed under paragraph (1) for a local educational 
agency for any fiscal year ending prior to July 1, [1956] 1957, together 
with the funds available to such agency from State, local, and other Federal 
sources (including funds available under section 4 of this Act) is, in the 
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judgment of the Commissioner, less than the amount necessary to enable 
such agency to provide a level of education equivalent to that maintained 
in the school districts of the State which, in the judgment of the Commissioner, 
are generally comparable to the school district of such agency; 

(B) such agency is, in the judgment of the Commissioner, making a 
reasonable tax effort and exercising due diligence in availing itself of State 
and other financial assistance; 

(C) not less than 50 per centum of the total number of children who were 
in average daily attendance at the schools of such agency, and for whom such 
agency provided free public education, during the preceding fiscal year resided 
on Federal property; and 

(D) effective for the fiscal year beginning July 1, 1955, and the succceding 
fiscal year, the eligibility of such agency under State law for State aid with 
respect to the free public education of children residing on Federal property, 
and the amount of such aid, is determined on a basis no less favorable to such 
agency than the basis used in determining the eligibility of local educational 
agencies for State aid, and the amount thereof, with respect to the free public 
education of other children in the State, 

the Commissioner may increase the amount computed under paragraph (1) to 
the extent necessary to enable such agency to provide a level of education equiva- 
lent to that maintained in such comparable school districts; except thet this 
paragraph shall in no case operate to increase the amount computed for any fiscal 
year under paragraph (1) for a local educational agency above the amount deter- 
mined by the Commissioner to be the cost per pupil of providing a level of edu- 
cation equivalent to that maintained in such comparable school districts, multi- 
plied by the number of children who were in average daily attendance at the 
schools of such agency, and for whom such agency provided free public education, 
during the preceding year and who resided on Federal property during such pre- 
eeding year, minus the amount of State aid which the Commissioner determines 
to be available with respect to such children for the year for which the computa- 
tion is being made. 
* * * * * * * 


INCREASES HEREAFTER OCCURRING 


Sxc. 4. (a) If the Commissioner determines for any fiscal year ending prior 
to July 1, [1956] 1957,— 

(1) that, as a direct result of activities of the United States (carried on 
either directly or through a contractor), an increase in the number of children 
in average daily attendance at the schools of any local educational agency 
has occurred in such fiseal year, which increase so resulting from activities of 
the United States is equal to at least 5 per centum of the number of all 
children in average daily attendance at the schools of such agency during 
the preceding fiscal year; and 

(2) that such activities of the United States have placed on such agency 
a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is exercising 
due diligence in availing itself of State and other financial assistance but is 
unable to secure sufficient funds to meet the increased educational costs 
involved, 

then such agency shall be entitled to receive for such fiscal year an amount equal 
to the product of— 

(A) the number of children which the Commissioner determines to be the 
increase, so resulting from activities of the United States, in such year in 
average daily attendance; and 

(B) the amount which the Commissioner determines to be the current 
expenditures per child necessary to provide free public education to such 
additional children during such year, minus the amount which the Com- 
missioner determines to be available from State, local, and Federal sources 
for such purpose (not counting as available for such purpose either payments 
under section 2 of this Act er funds from local sources necessary to provide 
free public education to other children). ‘ 

For the next fiscal year (except where the determination under the precedin 

sentence has been made with respect to the fiscal year ending June 30, [19564 
1957, such agency shall be entitled to receive 50 per centum of such product, but 
not to exceed for such year the amount which the Commissioner determines to 
be necessary to enable such agency, with the State, local, and other Federal funds 
available to it for such purpose, to provide a level of education equivalent to that 
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maintained in the school districts in such State which in his judgment are gen- 
erally comparable to the school district of such agency. The determinations 
whether an increase has occurred for purposes of clause (1) hereof and whether 
such increase meets the 5 per centum requirement contained in such clause, for 
any fiscal year, shall be made on the basis of estimates by the Commissioner made 
prior to the close of such year, except that an underestimate made by the Com- 
missioner pursuant to the foregoing provisions of this sentence shall not operate 
to deprive an agency of its entitlement to any payments under this section to 
which it would be entitled had the estimate been accurate. The determination 
under clause (B) shall be made by the Commissioner after considering the eurrent 
expenditures per child in providing free public education in those school districts 
in the State which, in the judgment of the Commissioner, are generally comparable 
to the school district of the local educational agency for which the computation 
is being made, 
» ~ * * * * * 


USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF APPROPRIATIONS 


Src. 8. (a) * * * 
* * * * * * * 


(d) No appropriation to any department or agency of the United States, other 
than an appropriation to carry out this Act, shall be available during the period 
beginning July 1, 1953, and ending ‘une 30, [1956] 1957, for the employment of 
teaching personnel for the provision of free public education for children in any 
State or for payments to any local educational agency (directly or through the 
State educational agency) for free public education for children, except that 
nothing in the foregoing provisions of this subsection shall affect the availability 
of appropriations for the maintenance and operation of school facilities (1) on 
Federal property under the control of the Atomic Energy Commission or (2) by 
the Bureau of Indian Affairs. 

* * * s * @ a 


ELECTION TO RECEIVE CERTAIN PAYMENTS WITH RESPECT TO THE EDUCATION 
OF INDIAN CHILDREN 


Sec. 10. (a) The Governor of any State may elect to have the provisions of 
this section apply with respect to such State for the fiscal year ending June 30, 
1955, or [the succeeding fiscal year] either of the two succeeding fiscal years. 
Notice of such an election shall be filed with the Secretary of the Interior and with 
the Commissioner of Education [(1) before January 1, 1954, in the case of an 
election for the fiscal year ending June 30, 1955, (2) before January 1, 1955, 
in the case of an election for the fiscal year ending June 30, 1956] before January 1 
of the calendar year in which the fiscal year in question begins. 


PUBLIC LAW 732, 83D CONGRESS 


AN ACT To postpone the effective date of the 3 per centum “absorption” requirement in Public Law 874' 
Eighty-first Congress, for one year 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That notwithstanding the provisions of section 
3 (c) (1) of Public Law 874, 8ist Congress, as amended, the amounts payable to a 
local educational agency for the fiscal year ending June 30, 1955, and the succeeding 
fiscal year with respect to the number of children determined under subsection 
(a) or (b) of section 3 thereof shall be computed on the same basis as was used 
during the fiscal year ending June 30, 1954, under subsections (a), (b), (c), and (d) 
of section 3 of said law. 

O 
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MAKING CERTAIN INCREASES IN THE ANNUITIES OF 
ANNUITANTS UNDER THE FOREIGN SERVICE RETIRE- 
MENT AND DISABILITY SYSTEM 





Juty 26, 1955 —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cuatuam, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 2097] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 2097) to make certain increases in the annuities of annuitants 
under the Foreign Service retirement and disability system, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That the annuity of an annuitant under the Foreign Service retirement and 
disability system pursuant to the Act of May 24, 1924 (43 Stat. 140), as amended, 
or the Foreign Service Act of 1946 (60 Stat. 999), as amended, shall be increased 
the first day of the second month following enactment of this Act in accordance 
with the following rules: 

If the annuitant was formerly a participant in the system, the annuity to which 
he is entitled shall be increased $324, proviced he retired before July 1, 1949. 

Sec. 2. In the case of an officer who elected a reduced annuity at time of retire- 
ment and who availed himself of the restoration clause in section 821 (b) of the 
Foreign Service Act of 1946, as amended, such officer shall be entitled to receive 
the increase provided by section 1 of this Act. 

Sec. 3. If the annuitant receives an annuity as the survivor of a former partici- 
pant in the system, the annuity shall be increased in the amount of $324. 

Sec. 4. If a wife of a Foreign Service officer who retired prior to July 1, 1949, 
becomes an annuitant subsequent to the effective date of this Act, as a result of 
the election made by the officer at time of retirement, such widow shall be entitled 
? sg same increase as though she was an annuitant on the effective date of 
this Act. 

Sec. 5. In any case where a widow survivor annuitant of a Foreign Service 
officer who retired before July 1, 1949, is receiving an annuity of less than $1,200 
the Secretary of State is authorized and directed to make grants or loans to 
supplement such annuity by whatever sum is necessary to increase the annuity 
to a maximum of $1,200 for such period, and on such terms as he shall prescribe, 
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out of such funds as may be appropriated ior the purpose ii he finds that such 
widow (whether remarried or not) is in actual need and without other adequate 
means of support. 

Sec. 6 In any case where a participant under the Foreign Service retiremeut 
and disability system died before August 29 1954, leaving a widow who is not 
entitled to receive an annuity under the system, the Secretary of State is authorized 
and directed to make grants or loans not exceeding $100 per month to such widow, 
for such period and on such terms as he shall prescribe, out of such funds as may 
be appropriated for the purpose. if he finds that such widow (whether remarr ed 
or not) is in actual need and without other adequate means of support. 

Src. 7. In no case shall an annuity inereased under this Act exceed the maximum 
annuity payable under section 821 (a) or (b) of the Foreign Service Act of 1946, 
as amended. 

Sec. 8. No annuity currently payable to any annuitant under the Foreign 
Service retirement and disability system shall be reduced as a result of the provi- 
sions of this Act. 


MAIN PURPOSE 


The primary purpose of this bill is to adjust the annuities of Foreign 
Service officers who retired prior to July 1, 1949, and the widows of 
such officers. It provides for a $324 increase for about 250 officers 
and widows. 

COMMITTEE ACTION 


H. R. 2097 was introduced by Hon. Alvin M. Bentley on January 
13, 1955. The measure was referred to an ad hoc subcommittee of 
which Hon. Thurmond Chatham was chairman. The subcommittee 
took testimony, studied the bill, and recommended the principal 
amendments which the full committee adopted, 


BACKGROUND 


Under the Foreign Service Act of 1946 Foreign Service officers re- 
ceive retirement benefits based upon their years of service (not exceed- 
ing 30 years) multiplied by 2 percent of their average basic salary for 
the 5 years immediately preceding their retirement. Those who re- 
tire at the present time have their annuities computed on the higher 

salaries paid Foreign Service officers as a result of successive salary 
increases starting with the 1946 act. Officers who retired before 1946 
when salaries were low or in the few years after 1946 before their in- 
creased salaries could be reflected in higher annuities receive smaller 
annuities which have been reduced in purchasing power as inflation 
has increased the cost of living. 

In 1952, Congress provided a cost-of-living increase comparable to 
that granted civil-service employees in 1948, but in that same year 
Congress gave further relief to the civil-service employees by providing 
an additional temporary increase not exceeding $324 for those receiving 
low annuities. This temporary increase for civil-service employees 
was made permanent in 1954. 

This bill does not increase the annuities of all retired Foreign Service 
officers and their widows. It is limited to an increase of the annuities 
only of the older officers and widows of officers who retired before 
July 1, 1949, comparable to the cost-of-living increase already provided 
for the comparable group of retired civil-service employees. 

The beneficiaries of this bill served abroad during most of their 
productive years. Low salaries and inadequate reimbursement for 
extra expenses necessitated by their foreign assignments deprived them 
of the usual opportunities to accumulate savings. Occupational 
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hazards such as unfavorable climate and service at unhealthful posts 
often resulted in heavy medical expenses. Upon retirement they 
encountered serious problems of readjustment. Long service abroad 
often prevented close home ties or the purchase of a home. Post- 
retirement opportunities of private employment in this country have 
been greatly limited because of the nature of the officers’ background, 
contacts, and experience. For many of them their annuity is their 
only tangible asset. 

The $324 increase granted by this bill to about 250 officers and wid- 
ows will result in an initial annual cost of about $81,000. Although 
no actuarial statistics are available to show the life expectancy of so 
small a group of advanced years, it is expected that it will not exceed 
20 years. Hence this sum will be progressively reduced over that 
period of time. 

The committee stresses that the increase in annuities involves no 
additional charge against the Government. The Foreign Service 
retirement and disability fund to which the officers contributed will 
bear the cost. As of June 30, 1954, that fund exceeded $15,300,000. 


SECTION ANALYSIS 


Section 1 provides that the increase under this bill shall be limited to 
annuitants who retired before July 1, 1949. 

Section 2 covers the case where a Foreign Service oflicer, upon 
retirement, chose a joint survivorship (or reduced) annuity with the 
so-called restoration clause. Under section 821 (b) of the 1946 act, 
the officer may choose to have his annuity reduced by an additional 
5 percent of the amount which he elects to have paid to his widow. 
Should she predecease him, he may then receive a full annuity. ‘This 
section provides for increasing the full annuity rather than the reduced 
annuity of a widower who chose the application of section 821 (b). 

Section 3 provides for an increase in the annuity of a widow of a 
Foreign Service officer identical with that granted a Foreign Service 
officer under this bill. 

Section 4 provides for passing on to the surviving widow (not 
herself presently an annuitant) of an officer who retired before July 1, 
1949, the increase granted under this bill. Thus, her reduced annuity 
would be increased by $324. 

Section 5 gives recognition to the straitened circumstances in 
which widows receiving a small annuity may find themselves. For 
example, a widow presently receiving a $600 annuity would have her 
annuity increased to $924 under this bill. Such a measure of relief 
may prove inadequate to the widow with no other source of support 
and with heavy medical expenses. To the extent that Congress may 
appropriate money for this purpose the Secretary of State, upon a 
finding of dire need, may grant such a widow a supplementary sum 
so that she will be assured $100 per month. Discretion is left to the 
Secretary to make a finding of actual need and no other means of 
support. It is not expected that intensive inquiries of a social case- 
work nature would be required. The alternative authority granted 
to the Secretary to make loans is not intended to put the Department 
in the small-loan business. There may be a few occasions when the 
widow’s assets are tied up by court proceedings, during which period 
she may be financially embarrassed. The assets are such as to 
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permit ultimate recovery by the Department of small sums, not 
exceeding $100 a month, advanced her during a period of temporary 
financial difficulty. 

Section 6 covers the small number of widows of Foreign Service 
officers who are not legally eligible to receive an annuity. Before 
July 1, 1939, the law did not permit joint survivorship. Thus it was 
not possible for officers who died before that date to provide an 
annuity for their widows. <A second group covered by this section 
are those officers who, upon retirement, often on small pensions, 
found it necessary to take a full annuity because of heavy medical or 
educational expenses. Hence they were unable to make provision for 
their widows. The date of August 29, 1954, is the effective date of 
the Federal Employees Group Life Insurance Act. Its inclusion bars 
the addition of any others coming within the scope of this section. 
A third group are widows whose husbands died in service before 
completing 15 years, as required before 1946, or 5 years under the 
1946 act. 

Latest figures available to the committee indicate that not more 
than 90 widows meet the technical requirements as to date of appli- 
cability. The committee calls attention to the fact that any relief 
accorded under this section is limited only to those whom the Secre- 
tary finds to be “in actual need and without other adequate means of 
support.” The same criteria used in section 5 are applicable to this 
section. Many of the widows are not in such impoverished circum- 
stances that they can qualify. On the other hand, the committee was 
advised of one case where a widow is on public relief. Several others 
are supported by the charity of friends and neighbors. Almost all of 
them are of advanced age. It is the intention of the committee to 
take care of cases such as those. Again the Secretary will be limited 
by the amount Congress may appropriate for this purpose. 

Section 7 assures that the annuity increase provided by this bill, 
when added to the original annuity, cannot exceed the maximum 
annuity payable under the 1946 act. 

Section 8 is a technical section to assure that no reductions will 
be made in annuities as a result of the provisions of this bill. 


fe) 
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Mr. Enauez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 6808] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6808) to amend section 73 (1) of the Hawaiian 
Organic Act, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 2, strike the words “and tracts’. 

Page 2, strike all of lines 5 to 10 inclusive and insert in lieu thereof 
the following: 
consent of the commissioner, which consent is authorized, may upon application 
be sold without further public notice or auction within the period of two years 
immediately subsequent to the day of the public auction, at the advertised price 
if the sale is within the period of six months immediately subsequent to the day 
of the public auction, and at the advertised price or the price fixed by a reappraisal 
of the land, whichever is greater, if the sale is within the period subsequent to the 
said six months but prior to the expiration of the said two years; 


EXPLANATION OF THE BILL 


The purpose of H. R. 6808, as amended, introduced by Delegate 
Farrington, is to amend section 73 (1) of the Hawaiian Organic Act. 

Under existing law, lots of public land for residential purposes can 
be sold only after public advertisement and at public auction. This 
means that if a sale is not consummated at the time of the public 
auction, the Territorial commissioner of public lands can dispose of 
it only by a future advertisement and public auction. This bill 
would permit the commissioner to sell lots without the second adver- 
tisement and public auction at prices no less than the advertised 
minimum acceptable prices for which the lots were originally offered 
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for sale. It also provides that in the event the sale of such lots occurs 
more than 6 months after the original public offering, the sale price 
must be no less than the price established by a reappraisal or the 
original advertised price, whichever is higher. This bill would el:mi- 
nate the need for second and subsequent advertisements and public 
auctions. 

The bill has been amended to provide a limit on the time which 
may elapse between the original offering within which lots affected 
by the bill may be sold without the necessity of public notice and 
auction. 

Gov. Samuel Wilder King, of the Territory of Hawaii, urges the 
approval of H. R. 6808. The favorable report of the Department of 
the Interior, dated July 20, 1955, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1955. 
Hon. Cnarm ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encun: This responds to the request for a report from this 
Department on H. R 6808, a bill to amend section 73 (1) of the Hawaiian Organic 
Act. 

We recommend enactment of the bill in the amended form proposed herein. 

Under existing law lots of public lands for residential purposes can be sold only 
after public advertisement and at publie auction. Accordingly, if a sale is not 
consummated at such time as a lot for residential purposes is offered for public 
auction, the commissioner of public lands of the Territory can dispose of the 
lot only by a future readvertisement and public auction. H.R. 6808 would 
permit the commissioner to sell lots without public advertising or auction, if 
they were once offered for sale and not sold, at prices no less than the advertised 
minimum acceptable prices for which the lots were originally offered for sale 
In the event the sale of such a lot occurs more than 6 months after the origina! 
publie offering, the sale price must be no less than the price established by a 
reappraisal or the original advertised price, whichever is higher. It is the 
purpose of this bill to thus eliminate the requirement that lots for residential! 
purposes must be sold at public auction after advertising even though they may 
previously have been offered for sale at public auction, and not then sold = The 
Governor of the Territory has indicated his approval of this proposal. 

The bill, in its present form, does not provide a limit on the period after the 

original offering within which lots affected bv the bill may be sold without the 
necessity of publie notice and auction. It is our view that a limitation of 2 
years is a reasonable one. Accordingly, we recommend that lines 5 to 10, inclu 
sive, on page 2 of the bill be amended to read, as follows: 
“eonsent of the commissioner, which consent is authorized, may upon application 
be sold without further public notice or auction within the period of two years 
immediately subsequent to the day of the public auction, at the advertised price 
if the sale is within the period of six months immediately subsequent to the day 
of the public auction, and at the advertised price or the price fixed by a reappraisa! 
of the land, whichever is greater, if the sale is within the period subsequent to 
the said six months but prior to the expiration of the said two vears;’’. 

It is also recommended that the words ‘‘and tracts’’ appearing in line 2, page 2 
of the bill be omitted, since the word “lot” is sufficiently descriptive of the prop 
erty to be sold and the words “‘and tracts’? would add nothing. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6808, as amended. 
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AMEND SECTION 73 (1) OF THE HAWAIIAN ORGANIC ACT 3 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Aprit 30, 1900 (31 Star 154), as AMENDED (48 U.S. C. Sec 673) 
- a * * * * * 


No sale of lands for other than homestead purposes except as provided in this 
section and no exchange by which the Territory shall convey lands, exceeding 
over forty acres in area or $5,000 in value shall be made. No lease of agricultural 
lands exceeding forty acres in area or of pastoral or waste lands exceeding two 
hundred acres in area shall be made without the approval of two-thirds of said 
board of public lands: Provided, however, [That the commissioner shall, with the 
approval of said board, sell to any citizen of the United States, or to any person 
who has legally declared his intention to become a citizen, for residence purposes 
lots and tracts, not exceeding three acres in area;} That the commissioner shall, 
with the approval of said board, sell to any citizen of the United States, or to any 
person who has legally declared his intention to become a citizen, for residence purposes 
lots, not exceeding three acres in area; but any lot not sold afler public auction, or sold 
and forfeited, or any lot or part thereof surrendered with the consent of the commissioner, 
which consent is authorized, may upon application be sold without further public notice 
or auction within the period of two years immediately subsequent to the day of the 
public auction, at the advertised price if the sale is within the period of six months im- 
mediately subsequent to the day of the public auction. and at the advertised price or the 
price fired by a reappraisal of the land, whichever is greater, tf the sale is within the 
period subsequent to the said six months but prior to the exmration of the said two 
years; and that sales of Government lands or any interest therein may be made 
upon the approval of said board for business uses or other undertakings or uses, 
except those which are primarily agricultural in character, whenever such sale is 
deemed to be in the interest of the development of the community or area in which 
said lands are located, and all such sales shal! be limited to the amount actually 
necessary for the economical conduct of such business use or other undertaking 


or use: * * * 
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GRANTING THE CONSENT OF CONGRESS TO THE STATES OF 
ARKANSAS, LOUISIANA, OKLAHOMA, AND TEXAS TO NEGOTI- 
ATE AND ENTER INTO A COMPACT RELATING TO THEIR 
INTERESTS IN, AND THE APPORTIONMENT OF, THE WATERS 
OF THE RED RIVER AND ITS TRIBUTARIES 





Juty 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enews, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany S. 2260] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2260) granting the consent of Congress to the States 
of Arkansas, Louisiana, Oklahoma, and Texas to negotiate and enter 
into a compact relating to their interests in, and the apportionment 
of, the waters of the Red River and its tributaries, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, lines 5, 6 and 7, strike out the words— 
relating to the interests of such States in the development of the water resources 
of the Red River and its tributaries, and 

Page 1, line 9, strike out the words “and for matters incident 
thereto,’’. 

Amend the title so as to read: 

A bill granting the consent of Congress to the States of Arkansas, Louisiana, 
Oklahoma, and Texas to negotiate and enter into a compact providing for the 
apportionment of the waters of the Red River and its tributaries. 

House bills identical to the Senate bill herein reported on were 
introduced by Messrs. Brooks of Louisiana, Albert, Harris, and 
Patman. 

PURPOSE 


This legislation, if enacted, would give the consent of Congress to 
the States of Arizona, Louisiana, Oklahoma, and Texas to negotiate 


74010°—57 4H. Rept., 84-1, vol. 4——-81 





UNIVERSITY OF MICHIGAN LIBRARIES 


2 COMPACT RELATING TO THE RED RIVER AND ITS TRIBUTARIES 


and enter into a compact providing for an equitable apportionment 
among them of the waters of the Red River and its tributaries. The 
legislation authorizes the appointment of a Federal representative to 
participate in the negotiations as chairman and requires such Federal 
representative to report to the President and to the Congress on the 
proceedings and on any compact entered into. Any compact nego- 
tiated as a result of this proposed legislation would not become effective 
until it had been ratified bv each of the States and consented to by 
the Congress. 
COMMITTEE AMENDMENT 


As passed by the Senate, the bill would have permitted a compact 


relating to the interest of such States in the development of the water resources 
of the Red River and its tributaries 

in addition to providing for apportionment of the waters of the Red 
River. The meaning of this language was not entirely clear to the 
committee but it seemed to relate to development of the water re- 
sources in addition to apportionment of the water. If this is the 
intention, the effect of such a compact upon Federal interests in the 
basin and upon Federal agencies operating in the basin would have 
to be given consideration and study. In the absence of such con- 
sideration, it is the committee’s view that the compact should be 
limited to the apportionment of the waters of the river. 


REPORT OF THE BUREAU OF THE BUDGET 


A report by the Bureau of the Budget on this legislation to the 
chairman of the Public Works Committee of the Senate stating that 


there would be no objection to its enactment follows: 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU or THE Bupger, 
Washington 25, D. C., June 29, 1955, 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington 25, D.C. 

My Dear Mr. CuHarrman: This will acknowledge receipt of your letter of 
June 17, 1955, requesting the views of this office with respect to 8S. 2260 granting 
the consent of Congress to the States of Arkansas, Louisiana, Oklahoma. and 
Texas to negotiate and enter into a compact relating to their interests in, and 
the apportionment of, the waters of the Red River and its tributaries. 

It is recommended that the bill be amended to provide that the United States 
representative to the compact negotiations report to the President as well as to 
the Congress. The Bureau of the Budget would have no objection to the enact- 
ment of 8.2260 if it were so amended. 

Sincerely yours, 
Donavtp R. BELCHER, 
Assistant Director. 


COMMITTEE'S RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends 
favorable enactment of S. 2260, as amended. 
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CONSIDERATION OF H. R. 6645 





Jury 20, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H. Res, 317] 


The Committee on Rules, having had under consideration House 
Resolution 317, report the same to the House with the recommendation 
that the resolution do pass. 
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EXTENDING AND STRENGTHENING THE WATER 
POLLUTION CONTROL ACT 





Jury 26, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buiatnik, from the Committee on Public Works, submitted 
the following 


REPORT 


[To accompany S. 890} 


The Committee on Public Works, to whom was referred the bill 
(S. 890) to extend and strengthen the Water Pollution Control Act, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 21, following the word “pollution” insert “of interstate 
waters and tributaries thereof’. 

Page 8, line 3, strike out the words “Insofar as practicable, the” 
and insert “‘The”’. 

Page 12, line 19, strike out “seven” and insert ‘‘nine’’. 

Page 13, line 4, following the word “government,” insert ‘‘one shall 
be a persen representative of county government, one shall be a 
person representative of water suppliers,”’. 

Page 13, line 14, strike out the word “two” and insert ‘“‘three’’. 

Page 13, line 15, strike out the word “two” and insert “three”’. 

Page 18, line 2, following the word “court” insert “, giving due 
consideration to the practicability and to the physical and economic 
feasibility of securing abatement of any pollution proved,”’. 

Page 19, line 22, strike out the word “State” and strike the period 
after the word “boundaries” and insert the following: ‘between two 
or more States.” 

PURPOSE 


The bill would amend the Water Pollution Control Act by replacing 
it with new provisions designed to extend and strengthen the act. 

The bill as reported reemphasizes the policy of the Congress to 
recognize, preserve, and protect the primary rights and responsibilities 
of the States in controlling water pollution. 
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S. 890 as passed by the Senate would provide a legislative base for 
the cooperative program which the Public Health Service is carrying 
on with the State and interstate pollution-control agencies. The 
objective of these Federal activities is to support and assist State and 
interstate agencies. 

The committee is impressed with the seriousness of the increasing 
water-pollution problem and the need to control pollution as a sig- 
nificant measure for conserving the Nation’s water resources. ‘There 
are extensive public expenditures for construction of large-scale proj- 
ects to develop national water resources. The abatement and pre- 
vention of water pollution is essential to the full realization of these 
developments. The committee is convinced that primary respon- 
sibility for regulatory control of water pollution should remain with 
duly constituted State and interstate authorities. Regulatory author- 
ity at the Federal level should be limited to interstate pollution prob- 
lems and used on a standby basis only for serious situations which 
are not resolved through State and interstate collaboration. Con- 
sidering our industrial and metropolitan expansions, water pollution 
is an involved and complex problem from both the administrative 
and technical points of view. The committee believes there is real 
need for Federal assistance designed to support, stimulate, and 
complement the State efforts. 

The legislation now under consideration would amend the existing 
Water Pollution Control Act (Public Law 845, 80th Cong.). The 
act terminates on June 30, 1956. 

The bill would provide for continuing essential assistance to the 
national water-pollution-control program by authorizing: (1) Intensi- 
fied research to determine the effects of new pollutants on public 
health and on other water uses and to develop feasible methods of 
treatment; (2) technical assistance to States, particularly on new 
and complex problems; (3) demonstrations, studies, and training; (4) 
matching grants to States and interstate agencies for use in developing 
their programs; (5) encouragement of interstate cooperation theough 
regional councils and interstate compacts; and (6) State-interstate- 
Federal collaboration on program development and development of 
improved State pollution-control legislation. 


GENERAL STATEMENT 


A public hearing on this bill was held by the committee on July 20, 
1955. In addition to the testimony presented at the hearing, the 
committee has received numerous expressions, resolutions, and letters 
from national organizations, States, interstate agencies, industry, and 
individuals interested in water pollution control legislation. These 
representations were preponderantly in support of S. 890 as amended 
and passed by the Senate. The committee is impressed with this 
evidence of public interest and awareness of the significance of the 
problem. 

The Water Pollution Control Act of 1948 was the first compre- 
hensive Federal legislation in this field. Since its enactment coopera- 
tive State-interstate-Federal efforts, together with those of munici- 
palities, industry, conservation, and other interests, have brought 
about substantial progress. During that period more than half of 
the States have improved their legislation and strengthened their 
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programs. On the whole, the committee is impressed with the 
progress that has been made, and believes that this bill as amended 
represents improved legislation based on the experience gained. 


CHANGES IN EXISTING LAW 


S. 890 adds three significant improvements to Public Law 845 by: 
(1) Intensifying the national research effort in water pollution; (2) 
providing a broader basis for support to State and interstate pollution- 
control agencies; and (3) providing a reasonable and equitable mech- 
anism for Federal-State cooperation in resolving serious interstate 
pollution problems. 


Research in water-pollution control 


A most important need is for research to determine the impact of 
new pollutants on public health and other vital water uses, and to 
find more practical and economically feasible abatement measures. 
To this end the bill provides for a broadened and intensified national 
research effort by authorizing the Public Health Service to: (1) Sup- 
plement its direct research operations through contract research; thus 
making available for special projects the assistance of other labora- 
tories having specialized personnel and equipment not needed by the 
Federal Government on a countinuing basis; (2) make research grants 
to universities and other research institutions to stimulate essential 
studies; and (3) award research fellowships to attract scarce scientific 
talents to this field. 


Support to State and interstate programs 


The bill would authorize program grants to State and interstate 
agencies as a means of stimulating the continuing development of 
their programs for controlling water pollution. These grants would 
be allotted to the State and interstate agencies on a formula basis. 
The authorization for grants is limited to the first 5 years of the act 
with a ceiling of $2 million per annum. The bill modifies the present 
law by requiring the grants to be on a matching basis, and by author- 
izing their use for all essential phases of water-pollution control at 
the discretion of State and interstate authorities. 

The Surgeon General is to obtain agreement of States and interstate 
agencies prior to issuing regulations or amendments thereto with 
respect to program grants to such States or agencies, as authorized 
by section 5 of the act. The intent of this provision is that no such 
regulation or amendment thereof shall be applicable to any State or 
interstate agency which would be contrary to the water-pollution- 
control laws or policies of such State or interstate agency, and the 
agreement of such State or interstate agency to such regulation would 
indicate conformance of such regulation with its laws and policies. 


Water Pollution Control Advisory Board 


With respect to membership of the Water Pollution Control Ad- 
visory Board, the committee has increased the number of Presiden- 
tially appointed non-Federal members from 7 to 9. The committee 
believes that the additional members representing county govern- 
ment and water suppliers would broaden and strengthen the Board. 
Several groups submitted material in support of this point of view. 
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State-interstate-Federal collaboration on interstate pollution problems 

With respect to interstate pollution—where pollution from one 
State affects the health and well-being of the people of another 
State—the bill authorizes a clear procedure designed to assist in the 
solution of such problems through cooperative State action. The 
Federal program would be available to aid in this work. Should a 
situation develop where a serious interstate pollution problem is not 
solved through joint State or interstate action, the bill authorizes 
Federal court action if requested by the affected State or with the 
consent of the State wherein the pollution originates. The bill modi- 
fies the present law by clarifying the procedures short of court action 
and adds the provision by which Federal court action can be taken if 
requested by the affected State. 

It is the intent of the committee that the Surgeon General will work 
with State water-pollution control authorities and, where they exist, 
with interstate authorities, before proceeding with enforcement pro- 
visions of section 7. Further, where State or interstate actions are 
taken which demonstrate reasonable progress toward solution of 
pollution problems, the Surgeon General shall not initiate interstate 
Federal enforcement measures. 

The committee believes the procedures authorized in the bill con- 
stitute a reasonable balance between the primary rights of the States 
to control water pollution within their boundaries, and the rights of 
States seriously affected by pollution from another State to have avail- 
able to them a practical remedy. 

The committee has restored the provision in the existing act that the 
courts, before entering a judgment, are to give consideration to the 
practicability and to the physical and economic feasibility of securing 
abatement of any pollution proved. 

Definitions 

‘The committee has defined the term “interstate waters” to mean all 
rivers, lakes, and other waters that flow across, or form a part of, 
boundaries between two or more States. For purposes of this act the 
committee believes this is an improved and clearer definition. 


ANALYSIS OF THE BILL 

Section 1 of the bill 

Section 1 of the bill supersedes the existing Water Pollution Control 
Act with a new act. 
Policy of Congress 

Section 1 (a) declares to be the policy of Congress to recognize, 
preserve, and protect the primary rights and responsibilities of the 
States in preventing and controlling water pollution; to support and 
aid technical research; and to provide Federal technical services and 
financial aid to State and interstate agencies. 

Section 1 (b) provides that nothing in the act shall be construed as 
impairing or affecting any right or jurisdiction of the States with 
respect to their waters. 


Development of comprehensive programs 


The Surgeon General, in cooperation with other Federal agencies, 
with State water-pollution-control agencies and interstate agencies, 
and with municipalities and industries involved, giving due regard to 
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all legitimate uses of waters, will prepare or develop comprehensive 
programs for eliminating or reducing the pollution of interstate waters 
and tributaries thereof and improving the sanitary conditions of 
surface and underground waters. The Surgeon General is authorized 
to make joint investigations with any such agencies of the condition 
of any waters in any State or States and of the discharges of any 


sewage, industrial wastes, or substances which may adversely affect 
such waters (sec. 2). 


Cooperation with States 


The Surgeon General will encourage cooperative activities between 
States for the prevention and control of water pollution; encourage 
the enactment of improved and, so far as practicable, uniform State 
laws relating to water pollution; and encourage compacts between 
States for the prevention and control of water pollution (sec. 3 (a)). 

The consent of Congress is given to any two or more States to 
negotiate and enter into agreements or compacts for cooperative work 
and mutual assistance in the field of water-pollution control, but no 
such agreement or compact is to be binding upon any State or party 
— unless and until it has been approved by the Congress (sec. 
3 (b)). 

Research and related activities of the Public Health Service 


The research and related activities of the Public Health Service in 
the field of water-pollution control would be expanded and strength- 
ened by specifically authorizing the Surgeon General: 

1. To conduct, encourage, and promote the coordination of re- 
search, investigations, experiments, demonstrations, and studies in 
water-pollution control and, for this purpose, to secure the help of 
experts and consultants, to establish research fellowships, and to pro- 
vide training in technical matters relating to water pollution. 

2. To cooperate with and to aid appropriate agencies, institutions, 
and individuals in this field of work through grants-in-aid and con- 
tracts with them for research, demonstrations, and training. 

3. In carrying out these functions, to collect and EA 
information on research, investigations, and demonstrations (sec. 4). 


State grants for water-pollution-control programs 


Section 5 of the act authorizes the appropriation for each of the 
next 5 years of $2 million for grants to States and interstate agencies 
to cover part of the cost of their water-pollution-control programs. 
It authorizes grants to States and interstate agencies to aid in the 
establishment and maintenance of adequate measures for the pre- 
vention and control of water pollution, such grants to be used for 
meeting costs, under approved plans, of establishing and maintaining 
adequate water-pollution prevention and control measures, including 
costs of training personnel and administering the State and interstate 
agency plans. The portion of the appropriations available for the 
States and the portion available for the interstate agencies are to be 
specified separately in the appropriation acts. 

Allotments to the several States would be made by the Surgeon 
General in accordance with regulations, on the basis of population, 
extent of water-pollution problem, and financial need of respective 
States. Allotments to interstate agencies would be made in accord- 
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ance with regulations, on such basis as the Surgeon General finds 
reasonable and equitable. 

The State allotments would be available for paying the Federal 
share (described below) of the cost of carrying out State plans. The 
Federal share is defined as a percentage which equals 100 percent 
minus the percentage which bears the same ratio to 50 percent as the 
per capita income of the State bears to the per capita income of the 
continental United States (excluding Alaska). However, the Federal 
share could not exceed a maximum of 66% percent nor could it be less 
than 33% percent; and the Federal share would be fixed at 50 percent 
for Hawaii and Alaska, and at 66% percent for Puerto Rico and the 
hh Islands. 

or interstate agencies, the Federal share of the cost of their 
programs would be determined in accordance with regulations de- 
signed, as far as possible, to place such agencies on a basis similar to 
the States. 

The Surgeon General is to approve plans, submitted by States 
and ts interstate agencies, which meet requirements prescribed by 
regulation. 

egulations and amendments with respect to grants to States and 
interstate agencies would have to be made after consultation with, 
and agreement by States and interstate agencies. 

This section also provides for termination of a grant if the change 
in the State’s or the interstate agency’s plan, or administration 
thereof, no longer complies with requirements prescribed by regula- 
tion. This action would be subject to review in circuit courts of 
appeal, and then in the United States Supreme Court if the State 
or interstate agency is dissatisfied. 


Water Pollution Control Advisory Board 


Section 6 would increase the membership of the Water Pollution 
Control Advisory Board in order to provide increased public represen- 
tation as well as representation of those Federal agencies with author- 
ity or interest in water resources. The Board would consist of: The 
Surgeon General or a sanitary engineer designated by him, representa- 
tives of the Departments of the Army, Interior, Commerce, and 
Agriculture, and the Atomic Energy Commission, the National Science 
Foundation, and the Federal Power Commission, and Presidential 
appointees representing the fields of sewage aud indusirial waste dis- 
posal, wildlife conservation, and, unless better furthered by different 
representation, the fields of municipal government, State government, 
county government, water suppliers, affected industry, recreation, and 
agriculture. Provision is made for staggered terms of office of 3 years’ 
duration for members appointed by the President. Technical changes 
relating to pay and allowances for travel and subsistence expenses for 
non-Government members also have been made. 

The Board would advise, consult with, and make recommendations 
to the Surgeon General on matters of policy under the act; technical 
and clerical assistance needed by the Board would be provided by the 
Public Health Service. 


Abatement of interstate pollution 

The pollution of interstate waters, which endangers the health or 
welfare of persons in a State other than that in which the discharges 
originate, is declared to be subject to abatement as provided in the act 
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Whenever the Surgeon General, on the basis of reports, surveys, and 
studies, has reason to believe that any such pollution is occurring, 
he would be required to give formal notification thereof to the person 
or persons discharging any matter causing or contributing to the 
pollution, and to advise the water pollution control agency or inter- 
state agency of the State or States where such discharges originate of 
the notification. Such notice also must specify a reasonable time to 
secure abatement of the pollution. 

If action reasonably calculated to secure abatement of the pollution 
is not taken within the time specified, the Secretary of Health, Educa- 
tion, and Welfare would be authorized to call a public hearing before 
a board which would be charged with making findings as to whether 
pollution is occurring, and, in the event such is the case, the board 
would make recommendations which it finds reasonable and equitable 
to secure abatement. The board must consist of not less than 5 per- 
sons, ® majority of whom must be persons other than officers or em- 
ployees of the Department of Health, Education, and Welfare and 
1 who must be a representative of the Department of Commerce. 
The State in which the pollution originates would be given an oppor- 
tunity to select one of the members of the board. 

The Secretary would be directed to send a copy of the hearing 
board’s findings and recommendations to the persons causing or con- 
tributing to the pollution, together with a notice specifying a reason- 
able time (not less than 6 months) to secure abatement of such pollu- 
tion. <A copy of the findings and recommendations and notices also 
would be required to be sent to the State water pollution control 
agency and the interstate agency of the State or States where the 
discharge originates. 

If action reasonably calculated to secure abatement of the pollution 
within the time specified were not taken, the Secretary would send a 
further notice. This notice would specify a reasonable time (not less 
than 3 months) to secure abatement ef the pollution. If action 
reasonably calculated to secure abatement of the pollution is not 
taken within the time specified in the last notice, the Secretary may 
request the Attorney General to bring a suit on behalf of the United 
States to secure abatement of the pollution. Before the request for 
action can be initiated the consent of the water pollution control 
agency of the State or States where the matter causing or contribut- 
ing to the pollution originates must be obtained or a request must 
be received from the water pollution control agency of any other 
State or States where the health or welfare of any person is affected 
by the pollution. 

The court giving due consideration to the practicability and to 
the physical and economic feasibility of securing abatement of any 
pollution proved is to have jurisdiction to enter such judgment and 
orders enforcing such judgment, as the public interest and equities 
of the case may require (sec. 7). 


Administration 


The Surgeon General would be authorized to prescribe necessary 
regulations subject to the approval of the Secretary of Health, Edu- 
cation, and Welfare and to delegate his authority under the act to 
officers and employees of the Public Health Service. The Secretary 
could also utilize officers and employees of other agencies of the United 
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States to assist in carrying out the purposes of the act, with the con- 
sent of the head of such agencies (sec. 8). 
Definitions 

Section 9 provides that the term “State water pollution control 

ency’’ means the State health authority, or the State agency charged 
with the enforcement of pollution laws. 

The term “interstate agency’? means an agency of two or more 
States having substantial powers or duties pertaining to the control 
of water pollution. 

The term “State” means a State, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands. 

The term “interstate waters’ means all rivers, lakes, and other 
waters that flow across, or form a part of boundaries between two or 
more States. 

The term “municipality” means a city, town, county, district, or 
other public body created by State law and having jurisdiction over the 
disposal of sewage, industrial wastes, or other wastes. 

Existing authority 

The act preserves the authority and functions of the Surgeon 

General of the Public Health Service and other officers and agencies of 


the United States relative to water pollution control under other 
legislation or treaty (sec. 10). 


Separability 

Section 11 provides that if any provision of this act, or the applica- 
tion of any provision of this act to person or circumstance, is held 
invalid, the application of such provision to other persons or circum- 
stances, and the remainder of this act, shall not be affected thereby. 


Short title 


Section 12 provides that this act may be cited as the “Federal 
Water Pollution Control Act.” 


Section 2 of the bill 


Section 2 of the bill amends the title of the original act so as to 
eliminate reference to the Federal Works Agency and to reflect changes 
already effected by Reorganization Plan No. 1 of 1953 establishing 
the Department of Health, Education, and Welfare. 


Section. 3 of the bill 
Section -3 of the bill provides that the terms of office of the present 


members of the Water Pollution Control Advisory Board shall expire 
on the date of enactment of the bill. 


Section 4 of the bill 
Section 4 of the bill provides authority for the Surgeon General to 


promulgate Federal shares for fiscal years 1956 and 1957 for purposes 
of State grants under section 5 of the amended act. 


Section 5 of the bill 


Section 5 of the bill declares it to be the intent of the Congress that 
any Federal department or agency having jurisdiction over any 
building, installation, or other property shall cooperate, insofar as 
practicable and consistent with the interests of the Bnited States and 
within available appropriations, with the Department of Health, 
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Education, and Welfare, and with any State or interstate agency or 
municipality having penta over waters in which any matter is 
discharged from such property, in preventing or controlling the 
pollution of such waters. 


MAJOR CHANGES IN HOUSE BILL 


1. Language of existing law concerning preparation or adoption of 
comprehensive programs restored to specify that such programs be 
for eliminating or reducing the pollution of interstate waters and 
tributaries thereof as well as improving the sanitary condition of 
surface and underground waters. 

2. Definitely require that agreement of States and interstate agen- 
cies be obtained prior to issuance of regulations with respect to grants 
to States and interstate agencies. 

3. Expands number of Presidentially appointed members of Water 
Pollution Control Advisory Board to provide representation of county 
government and water suppliers. 

4. Restores provision of existing act that court prior to entering 
judgment is to give due consideration to the practicability and to 
the physical ont economic feasibility of securing abatement of any 
pollution proved. 

5. Definition of “interstate waters” limited to waters that flow 
across, or form a part of, boundaries between two or more States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to he omitted is enclosed in black 
brackets, new matter is printed in italic, existing law in which no 
change is proposed is shown in roman):! 


AN ACT To provide for water pollution contro! activities in the Public Health Service of the [Federa! 
a Agency and the Federal Works Agency} Department of Health, Education, and Welfare, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


DECLARATION OF POLICY 


Secrion 1. (a) Signy in] /n connection with the exercise of jurisdiction over 
the waterways of the Nation and in consequence of the benefits resulting to the 
publie health and welfare by the [abatement of stream pobation 3 prevention and 
control of water pollution, it is hereby declared to be the policy of Congress to 
recognize, preserve, and protect the primary responsibilities and rights of the 
States in preventing and controlling water pollution, to support and aid technical 
research [to devise and perfect methods of treatment of industrial wastes which 
are not susceptible to known effective methods of treatment, and to provide 
Federal technical services to State and interstate agencies and to industries, and 
financial aid to State and interstate agencies and to municipalities, in the formu- 
lation and execution of their stream pollution abatement programs] relating to 
the prevention and control of water pollution, and to provide Federal technical services 
and financial aid to State and interstate agencies in connection with the prevention 
and control of water pollution. To this end, the Surgeon General of the Public 
Health Service [(under the supervision and direction of the Federal Security 
Administrator) and the Federal Works Administrator shall have the responsibili- 
ties and authority relating to water pollution control vested in them respectively 


‘Some sections of the existing law, rather than a in strict numerical order, have been shifted so 
43 to correspond with like sections of the proposed bill. 
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by this Act.] shall administer this Act through the Public Health Service and under 
the supervision and direction of the Secretary of Health, Education, and Welfare. 

(b) Nothing in this Act shall be construed as impairing or in any manner affecting 
any right or jurisdiction of the States with respect to the waters (including boundary 
waters) of such States. 


COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


Sec. 2. [(a)] The Surgeon General shall, after careful investigation, and in 
cooperation with other Federal agencies, with State water pollution control 
agencies and interstate agencies, and with the municipalities and industries 
involved, prepare or [adopt] develop comprehensive programs for eliminating or 
reducing the pollution of interstate waters and tributaries thereof and improv- 
ing the sanitary condition of surface and underground waters. In the develop- 
ment of such comprehensive programs due regard shal] be given to the improve- 
ments which are necessary to conserve such waters for public water supplies, 
propagation of fish and aquatic life and wild life, recreational purposes, and 
agricultural, industrial, and other legitimate uses. For the purpose of this 
[sub]section the Surgeon General is authorized to make joint investigations with 
any such agencies of the condition of any waters in any State or States, and of the 
discharges of any sewage, industrial wastes, or substance which may [deleteri- 
ously ] adversely affect such waters. 


INTERSTATE COOPERATION AND UNIFORM LAWS 


[(b)] Sec. 3. (a2) The Surgeon General shall encourage cooperative activities 
by the States for the prevention and [abatement] control of water pollution; 
encourage the enactment of improved and, so far as practicable, uniform State 
laws relating to the prevention and control of water pollution; and encourage 
compacts between States for the prevention and [abatement] control of water 
pollution [; collection and disseminate information relating to water pollution and 
the prevention and abatement thereof; support and aid technical research to 
devise and perfect methods of treatment of industrial wastes which are not 
susceptible to known effective methods of treatment; make available to State 
and interstate agencies, municipalities, industries, and individuals the results of 
surveys, studies, investigations, research, and experiments relating to water 
pollution and the prevention and abatement thereof conducted by the Surgeon 
General and by authorized cooperating agencies; and furnish such assistance to 
State agencies as may be authorized bv law]. 

{(c)] (6) The consent of the Congress is hereby given to two or more States 
to negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) cooperative effort and mutual assistance 
for the prevention and [abatement] control of water pollution and the enforcement 
of their respective laws relating thereto, and (2) the establishment of such agencies, 
joint or otherwise, as they may deem desirable for making effective such agree- 
ments and compacts. No such agreement or compact shal! be binding or obliga- 
tory upon any State a party thereto unless and until it has been approved by the 
Congress. 

[Sec. 3. The Surgeon General may, upon request of any State water-pollution 
agency or interstate agency, conduct investigations and research and make 
surveys concerning any specific problem of water pollution confronting any 
State, interstate agency, community, municipality, or industrial plant, with a 
view to recommending a solution of such problem. 

[Sec. 4. The Surgeon General shall prepare and publish, from time to time, 
reports of such surveys, studies, investigations, research, and experiments made 
under the authority of this Act as he may consider desirable, together with 
appropriate recommendations with regard to the control of water pollution.] 


RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


Sec. 4. (a) The Surgeon General shall conduct in the Public Health Service and 
encourage, cooperate with, and render assistance to other appropriate public (whether 
Federal, State, interstate, or local) authorities, agencies, and institutions, private 
agencies and institutions, and individuals in the conduct of, and promote the coordina- 
tion of, research, investigations, experiments. demonstrations, and studies relating 
to the causes, control, and prevention of water pollution. In carrying out the fore- 
going, the Surgeon General is authorized to— 
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(1) collect and make available, through publications and other appropriate 
means, the results of and other information as to research, investigations, and 
demonstrations relating to the prevention and control of water pollution, including 
appropriate recommendations in connection therewith; 

(9) make grants-in-aid to public or private agencies and institutions and to 
individuals for research or training projects and for demonstrations, and provide 
for the conduct of research, training, and demonstrations by contract with public 
or privale agencies and institutions and with individuals without regard to 
sections 3648 and 3709 of the Revised Statutes; 

(3) secure, from time to time and for such periods as he deems advisable, 
the assistance and advice of experts, scholars, and consultants as authorized by 
section 15 of the Administrative Expenses Act of 1946 (6 U.S. C. 58a); 

(4) establish and maintain research fellowships in the Public Health Service 
with such stipends and allowances, including traveling and subsistence expenses, 
as he may deem necessary to procure the assistance of the most promising re- 
search fellows; and 

(5) provide training in technical matters relating to the causes, prevention, 
and control of water pollution to personnel of public agencies and other persons 
with suitable qualifications. 

(b) The Surgeon General may, upon request of any State water pollution control 
agency or interstate agency, conduct investigations and research and make surveys 
concerning any specific problem of water pollution confronting any State, interstate 
agency, community, municipality, or industrial plant, with a view to recommending 
a solution of such problem. 

(c) The Surgeon General shall collect and disseminate such information relating 
to water pollution and the prevention and control thereof as he deems appropriate to 
carry out the purposes of this Act. 

(Sec. 5. The Federal Works Administrator is authorized, subject to the pro- 
visions of section 9 (c), to make loans to any State, municipality, or interstate 
agency for the construction of necessary treatment works to prevent the discharge 
by such State or municipality of untreated or inadequately treated sewage or 
other waste into interstate waters or into a tributary of such waters, and for the 
preparation (either by its engineering staff or by practicing engineers employed 
for that purpose) of engineering reports, plans, and specifications in connection 
therewith. Such loans shall be subject, however, to the following limitations: (a) 
No loan shall be made for any project unless such project shall have been approved 
by the appropriate State water pollution agency or agencies and by the Surgeon 
General, and unless such project is included in a comprehensive program developed 
pursuant to this Act; (b) no loan shall be made for any project in an amount 
exceeding 33% per centum of the estimated reasonable cost thereof, as determined 
by the Federal Works Administrator, or in an amount exceeding $250,000, which- 
ever amount is the smaller; (c) every such loan shall bear interest at the rate of 
2 per centum per annum, payable semiannually; and (d) the bonds or other 
obligation evidencing any such loan (1) must be duly authorized and issued 
pursuant to State and local law, and (2) may, as to the security thereof and the 
payment of principal thereof and interest thereon, be subordinated (to the extent 
deemed feasible and desirable by the Federal Works Administrator for facilitating 
the financing of such projects) to other bonds or obligations of the obligor issued 
to finance such project or that may then be outstanding. 

(Sec. 6. (a) The Surgeon General and the Federal Works Administrator, in 
carrying out their respective functions under this Act, shall provide for the review 
of all reports of examinations, research, investigations, plans, studies, and surveys, 
made pursuant to the provisions of this Act and all applications for loans under 
section 5. In determining the desirability of projects for treatment works and of 
approving loans in connection therewith, consideration shall be given to the 
public benefits to be derived by the construction thereof, the propriety of Federal 
aid in such construction, the relation of the ultimate cost of constructing and 
maintaining the works to the public interest and to the public necessity for the 
works, and the adequacy of the provisions made or proposed by the applicant for 
the loan for assuring proper and efficient operation and maintenance of the works 
after completion of the construction thereof. 

(Sec. 7. There is hereby authorized to be appropriated to the Federal Security 
Agency for each of the eight fiscal years during the period beginning July 1, 1948, 
and ending June 30, 1956, a sum not to exceed the sum of $22,500,000 for the 
purpose of making loans under section 5 of this Act. Sums so appropriated shall 
remain available until expended, 
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(Sec. 8. (a) There is hereby authorized to be appropriated to the Federal Secu- 
rity Agency for each of the eight fiscal years during the period beginning July 1 
1948, and ending June 30, 1956, the sum of $1,000,000, to be allotted equitably and 
paid to the States for expenditure by or under the direction of their respective 
State water-pollution agencies, and to interstate agencies for expenditure by them, 
for the conduct of investigations, research, surveys, and studies related to the 
prevention and control of water pollution caused by industrial wastes. Sums 
appropriated pursuant to this subsection shall remain available until expended, 
shall be allotted by the Surgeon General in accordance with regulations prescribed 
by the Federal Security Administrator, and shall be paid prior to audit or settle- 
ment by the General Accounting Office. 

{(b) There is hereby authorized to be appropriated to the Federal Works 
Agency for each of the five fiscal years during the period beginning Juy 1, 1948, 
and ending June 30, 1953, a sum not to exceed $800,000 to enable the Federal 
Works Administrator to erect and to furnish and to equip such buildings and 
facilities at Cincinnati, Ohio, as may be necessary for the use of the Public Healt! 
Service in connection with the research and study of water pollution and the 
training of personnel in work related to the control of water pollution. The 
amount authorized for this purpose shall include the cost of preparation of draw- 
ings and specifications, supervision of construction and other administrative 
expenses incident to the work: Provided, That the Federal Works Agency shall! 
prepare the plans and specifications, make all necessary contracts and supervise 
construction. Sums appropriated pursuant to this authorization shall remain 
available until expended. 

{(c) There is hereby authorized to be appropriated to the Federal Works Agency 
for each of the eight fiscal years during the period beginning July 1, 1948, and 
ending June 30, 1956, a sum not to exceed the sum of $1,000,000 to enable the 
Federal Works Administrator to make grants to States, municipalities, or inter- 
state agencies to aid in financing the cost of engineering, architectural, and eco- 
nomic investigations and studies, surveys, designs, plans, working drawings, 
specifications, procedures, and other action preliminary to the construction of 
projects approved by the appropriate State water pollution agency or agencies 
and by the Surgeon General. Grants made under this subsection with respect 
to any project shall not exceed whichever of the following amounts is the smaller: 
(1) $20,000, or (2) 334% per. centum of the estimated reasonable cost (as deter- 
mined by the Federal Works Administrator) of the action preliminary to the 
construction of such project. Sums appropriated pursuant to this subsection 
shall remain available until expended J 


GRANTS FOR WATER POLLUTION CONTROL 


Sec. 5. (a) There are hereby authorized to be appropriated for the fiscal ycar 
ending June 30, 1956, and for each succeeding fiscal year to and including the fiscal 
year ending June 30, 1960, $2,000,000 for grants to States and to interstate agencies 
to assist them in meeting the costs of establishing and maintaining adequate measures 
for the prevention and control of water pollution. 

(b) The portion of the sums appropriated pursuant to subsection (a) for a fiscal 
year which shall be available for grants to interstate agencies and the portion thereof 
—_— shall be available for grants to States shall be specified in the Act appropriating 
such sums. 

(c) From the sums available therefor for any fiscal year the Surgeon General shall 
from time to time make allotments to the several States, in accordance with regula- 
tions, on the basis of (1) the population, (2) the extent of the water pollution problem, 
and (3) the financial need of the respective States. 

(d) From each State’s allotment under subsection (c) for any fiscal year the Surgeon 
General shall pay to such State an amount equal to its Federal share (as determined 
under subsection (i)) of the cost of carrying out its State plan approved under sub- 
section (f), including the cost of training personnel for State and local water pollution 
control work and including the cost of administering the State plan. 

(e) From the sums available therefor for any fiscal year the Surgeon General shall 
from time to time make allotments to interstate agencies, in accordance with regula- 
tions, on such basis as the Surgeon General finds reasonable and equitable. He shall 
from time to time pay to each such agency, from its allotment, an amount equal to 
such portion of the cost of carrying out ils plan approved under subsection (f) as may 
be determined in accordance with regulations, including the cost of training personnel 
for water pollution control work ls | including the cost of administering the interstate 
agency’s plan. The regulations relating to the portion of the cost of carrying out the 
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interstate agency’s plan which shall be borne by the United States shall be designed to 
place such agencies, so far as practicable, on a basis similar to that of the States. 

(f) The Surgeon General shall approve any plan for purposes of this section which 
is submitted by the State water pollution control agency or, in the case of an interstate 
agency, by such agency, and which meets such rrequirements as the Surgeon General 
may prescribe by regulation. 

(g) All regulations and amendments thereto with respect to grants to States and to 
interstate agencies under this section shall be made after consultation with a conference 
of the State water pollution control agencies and interstate agencies. The Surgeon 
General shall obtain the agreement, prior to the issuance of any such regulations or 
amendments, of such State and interstate agencies. 

(h) (1) Whenever the Surgeon General, after reasonable notice and opportunity for 
hearing to a State water pollution control agency or interstate agency finds that— 

(A) the plan submitted by such agency and approved under this section has 
been so changed that it no longer complies with a requirement prescribed by 
regulation as a condition of approval of the plan; or 

(B) in the administration Of the plan there is a failure to comply substantially 
with such a requirement. 

the Surgeon General shall notify such agency that no further payments will be made to 
the State or to the interstate agency, as the case may be, under this section (or in his 
discretion that further payments will not be made to the State, or to the interstate 
agency, for projects under or parts of the plan affected by such failure) until he is 
satisfied that there will no longer be any such failure. Until he is so satisfied, the 
Surgeon General shall make no further payments to such State, or to such interstate 
agency, as the case may be, under this section (or shall limit payments to projects 
under or parts of the plan in which there is no such failure). 

(2) If any State or any interstate agency is dissatisfied with the Surgeon General's 
action with respect to it under this subsection, it may appeal to the United States Court 
of Appeals for the circuit in which such State (or any of the member States, in the case 
of an interstate agency) is located. The summons and notice of appeal may be served 
at any place in the United States. The findings of fact by the Surgeon General, unless 
contrary to the weight of the evidence, shall be conclusive; but the court, for good 
cause shown, may remand the case to the Surgeon General to take 1 empl evidence, 
and the Surgeon General may thereupon make new or modified findings of fact and 
may modify his previous action. Such new or modified findings of fact shall likewise 
be conclusive unless contrary to the weight of the evidence. The court shall have 
jurisdiction to affirm the action of the Surgeon General or to set it aside, in whole or 
in part. The judgment of the court shall be subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided in Title 28, United 
States Code, section 1254. 

(i) (1) The ‘‘Federal share’’ for any State shall be 100 per centum less than percent- 
age which bears the same ratio to 50 per centum as the per capita income of such State 
bears to the per capita income of the continental United States (excluding Alaska), 
except that (A) the Federal share sha'l in no case be more than 66% per centum or less 
than 334% per centum, and (B) the Federal share for Hawaii and Alaska shall be 50 
per centum, and for Puerto Rico and the Virgin Islands shall be 6634 per centum. 

(2) The ‘Federal shares’’ shall be promulgated by the Surgeon General between 
July 1 and September 30 ¢ each even-numbered year, on the basis of the average of the 
per capita incomes of the States and of the continental United States for the three most 
recent consecutive years for which satisfactory data are available from the Department 
of Commerce. Such promulgation shall be conciusive for each of the two fiscal years 
in the period beginning July 1 next succeeding such promulgation: Provided, That 
the Federal shares promu/gated by the Surgeon General pursuant to section 4 of the 
Water Pollution Control Act Amendments of 1955, sha!l be conclusive for the period 
beginning July 1, 1955, and ending June 30, 1957. 

(j) The population of the several States shall be determined on the basis of the 
latest figures furnished by the Department of Commerce. 

(k) method of computing and paying amounts pursuant to subsection (d) or 
(e) shall be as follows: 

(1) The Surgeon General shall, prior to the beginning of each calendar quarter 
or other period prescribed by him, estimate the amount to be paid to each State 
(or to each interstate agency in the case of subsection (e)) under the provisions of 
such subsection for such period, such estimate to be based on such records of the 
State (or the interstate agency) and information furnished by it, and such other 
investigation, as the Surgeon General may find necessary. 

(2) The Surgeon General shall pay to the State (or to the interstate agency) 
from the allotment available therefor, the amount so estimated by him for any 
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period, reduced or increased, as the case may be, by any sum (not previously 
adjusted under this paragraph) by which he finds that his estimate of the amount 
to be paid such State (or such interstate agency) for any prior period under such 
subsection was greater or less than the amount which should pate been paid to 
such State (or such agency) for such prior period under such subsection. Such 
payments shall be made through the disbursing facilities of the Treasury Depart- 
ment, in such installments as the Surgeon General may determine. 


WATER POLLUTION CONTROL ADVISORY BOARD 


Sec. 6. [(b)] (a) There is hereby established in the Public Health Service a 
Water Pollution Control Advisory Board to be composed as follows: The Surgeon 
General or a sanitary engineer officer designated by him, who shall be Chairman 
of the Board, a representative of the Department of the Army, a representative 
of the Department of the Interior, [a representative of the Federal Works 
Agency, and a representative of the Department of Agriculture, designated by 
the Secretary of the Army, the Secretary of the Interior, the Federal Works 
Administrator, and the Secretary of Agriculture] @ representative of the Depart- 
ment of Commerce, a representative of the Department of Agriculture, a representative 
of the Atomic Energy Commission, a representative of the National Science Founda- 
tion, and a representative of the Federal Power Commission, designated by the Secre- 
tary of the Army, the Secretary of the Interior, the Secretary of Commerce, the Secre- 
tary of Agriculture, the Chairman of the Atomic Energy Commission, the Director of 
the National Science Foundation, and the Chairman of the Federal Power Commis- 
sion, respectively; and [six] nine persons (not officers or emplovees of the Federal 
Government) to be appointed [annually] by the President. One of the persons 
appointed by the President shall be an engineer who is expert in sewage and 
industrial-waste disposal, one shall be a person who shall have shown an active 
interest in the field of wildlife conservation and recreation, and, except as the 
President may determine that the purposes of this Act will be better furthered 
by different representation, one shall be a person representative of municipal 
government, one shall be a person representative of Btate government, [and] 
one shall be a person representative of county government, one shall be a person 
representative of water suppliers, one shall be a person representative of affected 
industry[.], one shall be a person representative of interstate agencies, and one shall 
be a person who shall have shown an active interest in the field of agriculture. Each 
member appointed by the President shall hold office for a term of three years, except 
that (1) any member appointed to fill a vacancy occurring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed for the remainder 
of such term, and (2) the terms of office of the members first taking office after June 30, 
1955, shall expire as follows: three at the end of one year afler such date, three at the 
end of two years after such date, and three at the end of three years after such date, as 
designated by the President at the time of appointment. None of the members = 
pointed by the President shall be eligible for reappointment within one year after the 
end of his preceding term, but terms commencing prior to the enactment of the Water 
Pollution Control Act amendments of 1955 shall not be deemed “preceeding terms” 
for purposes of this sentence. [The members of the Board who are not officers or 
employees of the United States shall be entitled to receive compensation at a per 
diem rate to be fixed by the Federal Security Administrator, together with an 
allowance for actual and necessary traveling and subsistence expenses while 
engaged on the business of the Board. It shall be the duty of the Board to review 
the policies and program of the Public Health Service as undertaken under author- 
ity of this Act and to make recommendations thereon in reports to the Surgeon 
General. Such clerical and technical assistance as may be necessary to discharge 
the duties of the Board shall be provided from the personnel of the Public Health 
Poke The members of the Board who are not officers or ee of the United 
States, while attending conferences or meetings of the Board or while otherwise serving 
at the request of the Surgeon General, shall be entitled to receive compensation at a 
rate to be fized by the Secretary of Health, Education, and why but not exceeding 
$50 per diem, including travel time, and while away from their homes or regular places 
of business they may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by law (5 U. S. C. 73b-2) for persons in the Government 
service employed intermittently. 

(b) The board shall advise, consult with, and make recommendations to, the 
Surgeon General on matters of policy relating to the activities and functions of the 
Surgeon General under this Act. 

(c) Such clerical and technical assistance as may be necessary to discharge the 
duties of the Board shall be provided from the personnel of the Public Health Service 
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ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE WATERS 


[Sec. 2. (d) (1)J Sec. 7. (a) The pollution of interstate waters in or adjacent 

to any State or States (whether the matter causing or contributing to such 
pollution is discharged directly into such waters or reaches such waters after 
discharge into a tributary of such waters), which endangers the health or welfare 
of persons in a State other than that in which the discharge originates, [is hereby 
rer to be a public nuisance and] shall be subject to abatement as herein 
»rovided. 
2] (b) Whenever the Surgeon General, on the basis of reports, surveys, 
and studies, [finds] has reason to believe that any such pollution [declared to be a 
publie nuisance by paragraph (1) of this subsection] is occurring, he shall give 
formal notification thereof to the person or persons discharging any matter causing 
or contributing to such pollution and shall advise the water pollution control 
agency or interstate agency of the State or States where such discharge or dis- 
charges originate of such notification. The [This] notification [may outline 
recommended remedial measures which are reasonable and equitable in that case 
and] shall specify a reasonable time to secure abatement of the pollution. [If 
action caleulated to secure abatement of the pollution within the time specified 
is not commenced, this failure shall again be brought to the attention of the 
person or persons discharging the matter and of the water pollution agency or 
interstate agency of the State or States where such discharge or discharges orig- 
inate. The notification to such agency may be accompanied by a recommendation 
that it initiate a suit to abate the pollution in a court of proper jurisdiction. 

((3) If, within a reasonable time after the second notification by the Surgeon 
General, the person or persons discharging the matter fail to initiate action to 
abate the pollution or the State water pollution agency or interstate agency fails 
to initiate a suit to secure abatement, the Federal Security Administrator is 
authorized to call a public hearing,] (c) If action reasonably calculated to secure 
abatement of the pollution within the time specified in the notification pursuant to 
subsection (b) is not taken, the Secretary of Health, Education, and Welfare is author- 
ized to calla public hearing, to be held in or near one or more of the places where the 
discharge or discharges causing or contributing to such pollution originate, before 
a board of five or more persons appointed by the [Administrator, ] Secretary, who 
may be officers or employees of the [Federal Security Agency] Department of 
Health, Education, and Welfare or of the water pollution control agency or inter- 
state agency of the State or States where such discharge or discharges originate 
(except that [at least one of the members of the board shall be a representative 
of] the water pollution control agency of the State or States where such discharge 
or discharges originate shall be given an opportunity to select at least one member 
of the Board and at least one member shall be a representative of the Department 
of Commerce, and not less than a majority of the board shall be persons other than 
officers or employees of the [lederal Security Agency] Department of Health, 
Education, and Welfare). On the basis of the evidence presented at such hearing, 
the board shall make findings as to whether pollution referred to in subsection (a) 1s 
occurring. If the board finds such pollution is occurring, it [the board] shall make 
fits} recommendations to the [Federal Security Administrator] Secretary of 
Health, Education, and Welfare concerning the measures, if any, which it finds to 
he reasonable and equitable to secure abatement of such pollution. The Secretary 
shall send a copy of such findings and recommendations to the person or persons dis- 
charging any matler causing or contributing to such pollution, together with a notice 
specifying a reasonable time (not less than six months) to secure abatement of such 
pollution, and shail also send a copy of such findings and recommendaticns and of 
such notice to the water pollution control agency, and to the interstate agency, if any, 
of the State or States where such discharge or discharges originate. 

((4) After affording the person or persons discharging the matter causing or 
contributing to the pollution reasonable opportunity to comply with the recom- 
mendations of the board, the Federal Security Administrator] (d) Jf action 
reasonably calculated to secure abatement of the pollution within the time specified in 
the notice prescribed in subsection (c) ts not taken, the Secretary of Health, Education, 
and Welfare shall send a further notice to such person or persons, and shall send a 
copy thereof to the water pollution control agency, and to the interstate agency, if any, 
of the State or States where such discharge or discharges originate. Such further 
notice shall specify a reasonable time (not less than three months) to secure abatement 
of such pollution. If action reasonably calculated to secure abatement of the pollution 
within the time specified in such further notice is not taken, the Secretary of Health, 
Education, and Welfare may, with the consent of the water pollution agency (or 
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of any officer or agency authorized to give such consent) of the State or States in 
which the matter causing or contributing to the pollution is discharged or at the 
request of the water pollution control agency (or any officer or employee authorized to 
make such request) of any other State or States where the health or welfare of any 
person or persons is adversely affected by such pollution, request the Attorney 
Generai to bring a suit on behalf of the United States to secure abatement of the 
pollution. 

((5) Before or after any suit authorized by paragraph (4) is commenced, any 
person who is alleged to be discharging matter contributing to the pollution, 
abatement of which is sought, may, with the consent of the water pollution 
ageney (or of any officer or agency authorized to give such consent) of the State 
in which such matter is discharged, be joined as defendant. The court shall 
have power to enforce its judgment against anv such defendant. ] 

[£(6)] (e) In any suit brought pursuant to [paragraph (4)] subsection (d) in 
which two or more persons in different judicial districts are originally joined as 
defendants, the suit may be commenced in the judicial district in which any dis- 
charge caused by any of the defendants occurs. 

£(7)] (f) The court shall reeeive in evidence in any such suit a transcript of 
the proceedings before the board and a copy of the board’s recommendation; 
and [may] shall receive such further evidence as the court in its discretion deems 
proper. The court, giving due consideration to the practicability and to the 
physical and economic feasibility of securing abatement of any pollution proved, 
shall have jurisdiction to enter such judgment, and orders enforcing such judg- 
ment, as the public interest and the equities of the case may require. The 
jurisdiction of the Suregon General, or any other agency which has jurisdiction 
pursuant to the provisions of this Act, shall not extend to any region or areas 
nor shall it affect the rights or jurisdiction of any public body where there are in 
effect provisions for sewage disposal pursuant to agreement between the United 
States of America and any such public body by stipulation entered in the Supreme 
Court of the United States. While any such stipulation or modification thereof 
is in force and effect, no proceedings of any kind may be maintained by virtue of 
this Act against such public body or any publie agency, corporation, or individual 
within its jurisdiction. Neither this provision nor any provision of this Act 
shall be construed to give to the Surgeon General or any other person or agency 
the right to intervene in the said proceedings wherein such stipulation was 
entered. J 

[(8)] (g) As used in this [subsection] section, the term “person” includes an 
individual, corporation, partnership, association, a State, municipality, and 
[a] political subdivision of [a] the State. 

Sec. 8. (d) There is hereby authorized to be appropriated to the Federal 
Security Agency for each of the eight fiscal years during the period beginning 
July 1, 1948, and ending June 30, 1956, such sum (not to exceed the sum of 
re a as may be necessary to enable it to carry out its functions under 
this Act. 

{(e) There is hereby authorized to be appropriated to the Federal Works 
Agency for each of the eight fiscal years during the period beginning July 1, 1948, 
and ending June 30, 1956, such sum (not to exceed the sum of $500,000) as may 
be necessary to enable it to carry out its functions under this Act. 

(Sec. 9. (a) Five officers may be appointed to grades in the Regular Corps of 
the Public Health Service above that of senior assistant, but not to a grade above 
that of director, to assist in carrying out the purposes of this Act. Officers 
appointed pursuant to this subsection in any fiscal year shall not be counted as 
part of the 10 per centum of the original appointments authorized to be made in 
such year under section 207 (b) of the Public Health Service Act; but they shall 
rn = other purposes be treated as though appointed pursuant to such section 


((b) The Federal Security Administrator, with the consent of the head of any 
other agency of the Federal Government, may utilize such officers and employees 
- — ry as may be found necessary to assist in carrying out the purposes 
of this Act. 

{(c) (1) Upon written request of the Federal Works Administrator, from time 
to time submitted to the Federal Security Administrator, specifying (a) particular 
projects approved by the Surgeon General, (b) the total estimated costs of such 
projects, and (ec) the total sum requested for loans which the Federal Works 
Administrator proposes to make for such projects, the Federal Security Admin- 
istrator shall transfer such total sum (within the amount appropriated therefor) 








i, ie el ee 


<——@ 


5m eo 


ll 
nD 


iV 


18 
ar 


n - 
r) 





EXTEND AND STRENGTHEN WATER POLLUTION CONTROL ACT 17 


to the Federal Works Administrator for the making of loans for such projects 
pursuant to section 5 hereof. In making such loans, the Federal Works Admin- 
istrator shall adhere to the order or sequence of priority for projects established 
by the Surgeon General and shall take such measures as, in his judgment, will 
assure that the engineering plans and specifications, the details of construction, 
and the completed treatment works conform to the project as approved by the 
Surgeon General; and the Federal Works Administrator shal! furnish written 
reports to the Federal Security Administrator on the progress of the work. 

{(2) The Federal Works Administrator is hereby authorized (a) to hold, admin- 
ister, exchange, refund, or sell at public or private sale any bonds or other obliga- 
tions evidencing loans made under this Act; and (b) to collect, or provide for the 
collection of, interest on ard principal of such bonds or other obligations. All 
moneys received as proceeds from such sales, and all moneys so collected, shall 
be covered into the Treasury as miscellaneous receipts. 

(d) The Surgeon General and the Federal Works Administrator are each 
authorized to prescribe such regulations as are necessary to carry out their respec- 
tive functions under this Act.] 


ADMINISTRATION 


Sec. 8. (a) The Surgeon General is authorized to prescribe such regulations as 
are necessary to carry out his functions under this Act. All requlations of the Surgeon 
General under this Act shall be subject to the approval of the Secretary of Health, 
Education, and Welfare. The Surgeon General may delegate to any officer or employee 
of the Public Health Service such of his powers and duties under this Act, except the 
making of regulations, as he may deem necessary or expedient. 

(b) The Secretary of Health, Education, and Welfare, with the consent of the head 
of any other agency of the United States, may utilize such officers and employees of 
such agency as may be found necessary to assist in carrying out the purposes of this 
Aet. 

(c) There are hereby authorized to be appropriated to the Department of Health, 
Education, and Welfare, such sums as may be necessary to enable it to carry out its 
functions under this Act. 

DEFINITIONS 


Sec. 10. When used in this Act— 

(a) The term “State water pollution control agency”? means the State health 
authority, except that, in the case of any State in which there is a single State 
agency, other than the State health authority, charged with responsibility for 
enforcing State laws relating to the abatement of water pollution, it means such 
other State [agency ;] agency. 

(b) The term “interstate agency” means an agency of two or more States 
established by or pursuant to an agreement or compact approved by the Congress, or 
any other agency of two or more States, having substantial powers or duties pertain- 
ing to the [abatement] control of pollution of [waters;] waters. 

{(c) The term ‘treatment works” means the various devices used in the treat- 
ment of sewage or industrial waste of a liquid nature, including the necessary 
intercepting sewers, outfall sewers, pumping, power, and other equipment, and 
their appurtenances, and includes any extensions, improvements, remodeling, 
additions, and alterations thereof ;] 

[(d)] (c) The term “State” means a State, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin [Islands;] /slands. 

C(e)] (® The term “interstate waters’ means all rivers, lakes, and other 
waters than flow across, or form a part of [, State] boundaries[; and] between 
two or more States; and 

C(f)] (e) The term “municipality’’ means a city, town, county, district, or 
other public body created by or pursuant to State law and having jurisdiction 
over disposal of sewage, industrial wastes, or other wastes. 


OTHER AUTHORITY NOT AFFECTED 


Sec. [11] 10. This Act shall not be construed as (1) superseding or limiting the 
functions, under any other law, of the Surgeon General or of the Public Health 
Service, or of any other officer or agency of the United States, relating to water 
pollution, or (2) affecting or impairing the provisions of the Oil Pollution Act, 
1924, or sections 13 through 17 of the Act entitled “An Act making appropria- 
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tions for the construction, repair, and preservation of certain public works on 
rivers and harbors and for other purposes’’, approved March 3, 1899, as amended, 
or (3) affecting or impairing the provisions of any treaty of the United States. 


SEPARABILITY 


Sec. [12] 11. If any provision of this Act, or the application of any provision of 
this Act to any person or circumstance, is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, shall 
not be affected thereby. 

SHORT TITLE 


Sec. [13] 12. This Act may be cited as the “Federal Water Pollution Control! 
ct”’. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO INVESTI- 
GATE *ND REPORT TO THE CONGRESS ON PROJECTS FOR THE 
CONSERVATION, DEVELOPMENT, AND UTILIZATION OF THE 
WATER RESOURCES OF ALASKA 





Juvy 27, 1955.—Ordered to be printed 





Mr. Enate, from the committee of conference, submitted the following 


CONFERENCE REPORT 
(To accompany H. R. 3990| 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3990) to 
authorize the Secretary of the Interior to investigate and report to 
the Congress on projects for the conservation, development, and 
utilization of the water resources of Alaska, having met, after full 
and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and the Senate agree to the same. 

Clair ENGLE, 
Wayne N. ASPINALL, 
Leo W. O’Brien, 
A. L. Miter, 
Joun P. Sa¥tor, 
Manayers on the Part of the House. 


senky MM. JACKSON, 

Russeit B. Lona, 

ALAN Bisue, 

THomas H. KucHEL, 

Barry GOLDWATER, 
Managers on the Part of the Senate. 


55006 





Be 3 


UNIVERSITY OF MICHIGAN LIBRARIES 


STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 3990) to authorize the Secretary of the Interior to 
investigate and report to the Congress on projects for the conserva- 
tion, development, and utilization of the water resources of Alaska, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying confer- 
ence report: 

Language in the House-passed bill would have required that all 
unexpended balances of any annual appropriation for carrying out 
the purposes of the bill be returned to the Treasury at the end of each 
fiscal year. The Senate deleted this language on the basis that it was 
not in accord with the customary practice in appropriating investiga- 
tion funds and that it would create a grave danger of unnecessary 
interruptions each year in the investigations program because the 
investigations work would have to be done during a short season with 
the end of the fiscal year falling in the middle of the season. The 
conference committee agreed to accept the Senate amendment delet- 
ing this language 

With respect to the recommendation of the Bureau of the Budget 
that. the word “may” be substituted for the words “shall immediately,” 
used in connection with the transmittal of the reports resulting from 
the investigations to the Congress, it is pointed out that the purpose 
of the language in the bill is to make it mandatory that the reports 
be submitted to the Congress. The amendment recommended by the 
Bureau of the Budget would make it optional on the part of the 
Department of the Interior as to whether the reports would be sub- 
mitted. The committee understands the procedure established by 
Executive Order 9384 whereby all Departments and establishments 
of the executive branch are required to submit project proposals to 
the Bureau of the Budget for clearance prior to transmittal to the 
Congress and does not consider that the wording of the bill adversely 
affects this procedure or prevents ample opportunity for the Bureau 
of the Budget to review and analyze the project reports prior to such 
transmittal. The committee understands the language of the bill to 
mean that the reports shall be submitted to the Congress immediately 
following the completion of the established executive branch pro- 
cedures for the review and clearance of project reports. 

Crain ENGLE, 

Wayne N. ASsPINALL, 

Leo W. O’Brien, 

A. L. MILuer, 

Joun P. Savior, 
Managers on the Part of the ’ ouse. 


O 








he 
ite 

to 
via- 
ka, 
the 
er- 


all 
rut 
wh 
vas 
va- 
wry 
the 
ith 
‘he 
let- 


get 
vy,” 
om 
OSC 
ts 
the 
the 
ub- 
by 
nts 
; to 
the 
sely 
eau 
uch 
| 1o 
Lely 
Dro- 





847 Conaress t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1448 





AMENDING THE INTERNAL REVENUE CODF OF 1939 WITH RESPECT 
TO THE PERIOD OF LIMITATION FOR FILING CLAIMS BY CERTAIN 
TRANSFEREES AND FIDUCIARIES FOR CREDIT OR REFUND OF 
INCOME TAXES 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Keoau, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R 5428] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5428) to amend the Internal Revenue Code of 1954 to provide 
that chapter 71 relative to transferees and fiduciaries shall apply with 
respect to any tax imposed by the Internal Revenue Code of 1939, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert: 


That section 311 (b) (4) of the Internal Revenue Code of 1939 is hereby amended 
by inserting ‘‘(A)” after “(4)” and by adding at the end thereof the following: 

“(B) For the purpose of determining the period of limitation on credit or 
refund to the transferee or fiduciary of— 

‘“(i) overpayments of tax made by such transferee or fiduciary, or 
“Gi) overpayments of tax made by the transferor of which the trans- 
feree or fiduciary is legally entitled to credit or refund, 
the agreement referred to in subparagraph (A) and any extension thereof 
shall be deemed an agreement and extension thereof referred to in section 
322 (b) (3). 

“(C) If the agreement referred to in subparagraph (A) is executed after the 
expiration of the period of limitation for assessment acvainst the taxpayer with 
reference to whom the liability of such transferee or fiduciary arises, then, in 
applying the limitations under section 322 (b) (3) on the amount of the 
credit or refund, the periods specified in section 322 (b) (3) shall be increased 
by the period from the date of such expiration to the date of the agreement.” 

Sec. 2. This Act shall be effective in all cireumstances in which it would have 
been effective if it had been enacted on August 17, 1954. 


Amend the title so as to read: 


_ A bill to amend the Internai Revenue Code of 1939 with respect to the period of 
limitation for filing claims by certain transferees and fiduciaries for credit or refund 
of income taxes. 
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AMEND INTERNAL REVENUE CODE OF 1939 


PURPOSE OF BILL 


The bill as reported amends the Internal Revenue Code of 1939 to 
provide that an agreement extending the period within which the 
liability of a transferee or fiduciary with respect to income taxes may 
be assessed also extends the period with respect to credit or refund 
of such liability. This amendment is to be effective in all cireum- 
stances in which it would be effective if it had been enacted on August 
17, 1954, with respect to income taxes imposed under the 1939 code. 


REASONS FOR BILL 


Under section 311 of the 1939 code, the period of limitations for 
assessment of an income-tax liability of a transferee or fiduciary could 
be extended by an agreement between such transferee or fiduciary 
and the Commissioner of Internal Revenue. However, this agree- 
ment did not extend parity of treatment by granting an extension of 
the time for the filing of a claim for credit or refund of income tax by 
the transferee or fiduciary in most cases. This inequity was remedied 
in the 1954 code with respect to the liability of a transferee or fiduciary 
but only in the case of taxes imposed by that code. The bill would 
grant similar treatment to a transferee or fiduciary with respect to 
income taxes imposed by the 1939 code, as if it had been enacted on 
August 17, 1954. 

EXPLANATION OF BILL 


The bill as reported provides that an agreement (and any extension 
of the agreement) between the Commissioner of Internal Revenue and 
a transferee or fiduciary extending the period for assessment of income- 
tax liability of the transferee or fiduciary is to be considered as an 
agreement and an extension of time for filing a claim for (or allowing 
or making) a credit or refund in the manner, and to the extent, pro- 
vided for taxpayers in general by section 322 (b) (3) of the 1939 code. 
The agreement is made applicable to the periods prescribed in section 
322 (b) (3) for the filing of a claim for credit or refund (or for the 
allowance of credit or making refund where no claim is filed) with 
respect. to overpayments made by the transferee or fiduciary and also 
with respect to overpayments made by a transferor to which the 
transferee or fiduciary is legally entitled, 

In the case of such an agreement, section 322 (b) (3) limits the 
amount of any credit or refund to the amount of tax paid within a 
period of time specified in the section. Where the agreement is made 
after the period of time for assessment against the taxpayer has 
expired, the periods prescribed under section 322 (b) (3), relating to 
the limitation on the amount of credit or refund which may be made, 
are also increased by the period of time which elapsed between the 
date of expiration of the period for assessment against the taxpayer and 
the date of the agreement. 

This is the same treatment as is provided under the 1954 code. 

As amended by your committee, the period for credit or refund is 
extended only as to the liability of a transferee or fiduciary with respect 
ta income taxes, 

Your committee is unanimous in reporting this bill as amended. 








AMEND INTERNAL REVENUE CODE OF 1939 


Cs 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Srerion 7851) OF THE INTERNAL REVENUE CopbE oF 1954 
SEC. 7851. APPLICABILITY OF REVENUE LAWS. 
ia) Generat Ruies.—Except as otherwise provided in any section of this 


title 
(1) *** 


(6) Susrit.e F.— 

(A) * * * 

+ * * * * . 

(C) TAX®sS IMPOSED UNDER THE 1999 CODE.—After the date cr enact 
ment of this title, the following provisions of subtitle F shall apply to 
the taxes imposed by the Internal Revenue Code of 1939, notwithstand- 
ne any contrary prov ‘sions of such code: 

1) Chapter 71, selating to transferees and fiduciaries 
ke Chapter 73, relating to bonds. 
(ii) J (itz) Chapter 74, relating to closing agreements and com- 
promises. 

C(iii)] (iv) Chapter 75, relating to crimes and other offenses, but 
only insofar as it relates to offenses committed after the date of 
enactment of this title, and in the case of such offenses, section 6531, 
relating to periods of limitation on criminal prosecution, shall be 
applicable. The penalties (other than penalties which may be 
assessed) provided by the Internal Revenue Code of 1939 shall 
not apply to offenses, committed after the date of enactment of 
this title, to which chapter 75 of this title is applicable. 

[(iv)] (v) Chapter 76, relating to judicial proceedings. 

[(v)] (vi) Chapter 77, relating to miscellaneous provisions, except 
that section 7502 shall apply only if the mailing occurs after the 
date of enactment of this title, and section 7503 shall apply only 
if the last date referred to therein occurs after the date of enactment 
of this title. 

C(vi)] (ii) Chapter 78, relating to discovery of liabilityand 
enforcement of title. 

EK ii) } (vziz) Chapter 79, relating to definitions. 

(viii) J (¢z) Chapter 80, relating to application of internal revenue 
laws, effective date, and related provisions. 


O 
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MEXICAN FARM LABOR 





Juty 27, 1955.—Ordered to be printed 





Mr. Cootey, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 3822] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 3822) 
to amend title V of the Agricultural Act of 1949, as amended, having 
met after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment. 

Harotp D. Coo.ey, 

W. R. Poaae, 

G. M. Grant, 

E. C. GaruinGs, 

Cuirrorp R. Hope, 

Avuac. H. ANDRESEN, 
WituiaMm 38. Hitt, 

Managers on the Part of the House. 


ALLEN J. ELLENDER, 

Ourn D. Jounsron. 

Spessarp L. HoLuanp, 

GeorGe D. AIKEN, 

Mitton R. Youne, 
Managers on the Part of the Senate. 
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STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing positions of the two Houses on H. R. 3822, as originally 
passed by the House and as amended by the Senate, to amend title V 
of the Agricultural Act of 1949, as amended, submit the Tollowing 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

The only amendment made by the Senate was to change the period 
of extension of the act from the 3% vears provided in the House bill to 
14 years. ‘The Senate committee did not hold hearings on the bill but 
indicated in its report that its action in reducing the period of exten- 
sion was taken as the result of a statement made to the committee by 
the Commissioner of Immigration and Naturalization and for the 
purpose of providing congressional review of the legislation at an 
earlier date. It was the Commissioner's contention that some em- 
ployers have not been paying the full wage required under the con- 
tract of employment and that the Immigration and Naturalization 
Service should have authority to check on contract compliance. 

Although the Department of Justice was invited by the House 
committee to appear on this legislation and a spokesman for the 
Immigration and Naturalization Service did, in fact, testify at the 
hearings, no evidence of the tvpe described in the Senate report was 
presented to the House committee. On the contrary, the representa- 
tive of the Immigration and Naturalization Service strongly endorsed 
the present program and apparently favored indefinite extension of 
the act. 

The matter of compliance with the work contract is fully covered 
by the international agreement entered into by the United States and 
Mexico, and a specific procedure is provided to assure that the worker 
will be paid in accordance with the contract of employment. The 
Mexican consulate and representatives of the United States Depart- 
ment of Labor are given full authority to see that the contract pro- 
visions are carried out. To give the Immigration and Naturalization 
Service similar authority would necessitate a revision in the inter- 
national agreement, create dual jurisdiction among Federal agencies 
and confusion of administration, and would necessarily increase the 
cost of the program without any corresponding benefits. 

Both the Immigration and Naturalization Service and the Depart- 
ment of Labor have duties and responsibilities in connection with 
the entry of Mexican nationals into the United States for farm em- 
ployment. The duty of the Immigration and Naturalization Service 
is to see that entry into the United States is in compliance with our 
laws and that aliens illegally in this country are apprehended and 
deported. The duty and responsibility of the Department of Labor 
is to administer and enforce the laws relating to the employment of 
Mexican nationals as farmworkers in the United States pursuant to 
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this act, the agreement with the Government of Mexico, and a work 
contract with the Mexican national. 

While these responsibilities relate to the same general subject, they 
are by no means identical or overlapping. Each agency has its own 
duties to perform in its own field and, from evidence presented to the 
House committee, which went exhaustively into this subject, it 
appears that both the Department of Labor and the Immigration 
and Naturalization Service have, particularly in the past year, been 
doing a very effective job. 

It was the sense of the committee of conference that there has been 
substantial improvement in the situation in the past few months as 
the result of effective administration and the cooperation of these two 
agencies of Government. It was the further sense of the committee 
that there should continue to be a high degree of cooperation. If the 
Immigration Service, in the performance of its duties, has information 
which would indicate a violation of the work agreement, it should 
furnish that information to the Department of Labor in order that the 
agency to which Congress has delegated the responsibility of admin- 
istering the program may take appropriate action under the procedures 
authorized by the act and written into the international agreement. 

It is in anticipation of this type of cooperation that the committee 
of conference has agreed to the 3% vears’ extension of the act as pro- 
vided in the House bill. It is the view of the committee, however, 
that the respective legislative committees of the House and Senate 
should maintain a close oversight of this program and that the 
agencies concerned should keep the chairmen of the respective com- 
mittees informed of their operations in this field not less frequently 
than once each 6 months. 

egy D. Coouey, 

. R. Poacs, 

“M. Grant, 
E C. GATHINGs, 
Cuirrorp R. Hopr, 
Avuc. H. ANDRESEN, 
Wituiam S. Hitt, 

Managers on the Part of the House. 
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MEAL AND FLOUR FOR RELIEF 





Juty 27, 1955.—Ordered to be printed 





Mr. Cootry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 2851] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 2851) to 
authorize the Commodity Credit Corporation to process food com- 
modities for donation under certain acts, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same. 


Haroutp D. Cootey, 

Georce M. Grant, 

W. Pat JENNINGS, 

Cuirrorp R. Hope, 

Aua. H. ANDRESEN, 

Witiiam S. Hitt, 
Managers on the Part of the House. 


ALLEN J. ELLENDER, 

Spessarp L. HoLuanp, 

Cuinton P. ANDERSON, 

Georce D. AIKEN, 

JoHN J. WILLIAMS, 
Managers on the Part of the Senate. 
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STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 2851) to authorize the Commodity Credit Corpora- 
tion to process food commodities for donation under certain acts, 
submit the following statement in explanation of the action agreed 
upon and recommended in the accompanying conference report: 

As passed by the House, this bill transferred from the Secretary of 
Agriculture to the Secretary of Health, Education, and Welfare 
responsibility over the distribution of surplus agricultural commodities 
for relief purposes in two specific types of distress areas—those 
designated by the Secretary of Labor as areas of “substantial labor 
surplus” and those designated by the President as warranting assist- 
ance by the Federal Government under Public Law 875, 81st Con- 
gress, because of a major disaster. 

Those agricultural commodities of a perishable nature which are 
acquired by the Commodity Credit Corporation in its price-support 
operations and must be disposed of within a limited period in order to 
avoid deterioration and spoilage, would have been donated to the 
Department of Health, Education, and Welfare without charge for 
use in its relief operations. Storable commodities, such as grains. 
would have been processed into flour or meal at the request of the 
Department of Health, Education, and Welfare, transferred to that 
agency for relief distribution, and the cost thereof charged to that 
Department. 

The bill as passed by the House gave expression to the principle 
which has often been stated by the Committee on Agriculture that a 
line of distinction should be drawn between that distribution of surplus 
agricultural commodities which is a necessary and integral part of 
our support program and that distribution which docs not contribute 
directly to the farm program but which is, in fact, a relief operation. 
The free distribution of cereals which are not in imminent danger of 
deterioration or spoilage, particularly when such distribution is in 
the form of processed products, is clearly within the field of relief 
operations and not a part of the farm program. No matter how 
worthy the operations may be, it is clearly one which should be charged 
to relief and welfare and not to agriculture. 

The Senate amendment strikes out all of the provisions of the House 
bill and substitutes the provisions of a Senate bill which merely 
authorizes, until June 30, 1957, distribution of wheat flour and corn 
meal to needy individuals and families upon the specific request of 
the governor of a State. The distribution to a central location or 
locations in each State will be made by the Secretary of Agriculture 
using funds, limited to $15 million a year, available under section 32 
of the act of August 25, 1935. 

The conferees on the part of the House have reluctantly accepted 
the Senate substitute not because they have changed in any degree 
their belief in the principle represented by the House bill but because 
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they know that the need among unemployed coal miners and others 
is very great and believe that the only possibility of affording them 
this relief at the present time is to accept the Senate amendment. 
The committee of conference considered making the relief action 
mandatory, rather than a mere authorization as contained in the 
Senate amendment. The conferees on the part of the House did not 
insist upon this change on assurance that the Senate amendment has 
the approval of high officials of the Department of Agriculture and 
that the Department does, in fact, intend to carry out the authorized 
program. 
Harotp D. Cootey, 
Georce M. Grant, 
W. Par JENNINGS, 
Cuirrorp R. Hops, 
Ava. H. ANDRESEN, 
Wituram 8. Hm1, 
Managers on the Part of the House. 
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847TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 


Ist Session No. 1452 





AUTHORIZING THE ADMINISTRATOR OF GENERAL SERVICES TO 
CONVEY CERTAIN LAND TO THE CITY OF SIOUX FALLS, 8. DAK., 
FOR PARK AND RECREATIONAL PURPOSES, FOR AN AMOUNT 
EQUAL TO THE COST TO THE UNITED STATES OF ACQUIRING 
SUCH LANDS FROM THE CITY 





Juty 27, 1955.—Committed to the Committee of the Whole House on the Stat 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


(To accompany S, 2277] 


The Committee on Government Operations, to whom was referred 
the bill (S. 2277), authorizing the Administrator of General Services 
to convey certain land to the city of Sioux Falls, S. Dak., for park 
and recreational purposes, for an amount equal to the cost to the 
United States of acquiring such lands from the city, companion bill 
to H. R. 6944, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report 
No. 1020, 84th Congress, 1st session, which is attached and made a 
part hereof. 

S Rept. No. 1020, 84th Cong., Ist sess.} 


PURPOSE 


_ The purpose of this bill is to authorize and direct the Administrator of General 
Services to convey all right, title, and interest of the United States in and to certain 
land deseribed therein, located in Minnehaha County, which has been declared 
excess to the needs of the Veterans’ Administration, to the city of Sioux Falls, 
S. Dak., for park and recreational purposes. The bill further provides that, as a 
consideration for such conveyance to the city of Sioux Falls, it will pay an amount, 
as determined by the Administrator of General Services, equal to the cost to the 
United States of acquiring such land from the city of Sioux Falls, The bill further 
provides that the conveyance authorized by this | ill shall contain a provision that, 
if the land ceases to be used for park and recreational purposes, it shall revert to 
the United States, and, in the event of such reversion, the fair-market rental value 
of the land for the period it is held by the eity shall be deducted from the purchase 
price and the balance, if any, shall be repaid to the city. 
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NEED FOR THE LEGISLATION 


In 1944 the Government purchased a tract of approximately 40 acres of land 
from the eity of Sioux Falls for $12,000, and another tract of 20 acres together 
with certain buildings from the Catholie Chancery Office, Inc., for $138,000. The 
Veterans’ Administration subsequently constructed a hospital on the land, which 
is presently operated as a 226-bed hospital with a preponderance of general medical 
and surgical patients. It is also operating a regional office in one of the buildings 
acquired on the 20-acre tract. 

tecently the Veterans’ Administration determined that 20 acres of the 40-acre 
parcel acquired from the city is now excess to its present and foreseeable future 
needs. Under date of May 3, 1955, the 20-acre tract covered by this bill was 
declared excess to the needs of the Veterans’ Administration and reported to the 
General Services Administration for disposition as surplus property. The city 
of Sious Falls has recently determined that it desires to purchase the property 
from the Government at the same per acre price the property was originally 
acquired and now desires to use the property for park and recreational purposes 
The pending bill world anthorize such reconveyance. 


AGENCY COMMENTS 


The Bureau of the Budget, the General Services Administration, and the 
Veterans’ Administration interposed no objection to the approval of the bill, 
and submitted the following comments: 

VerpraNns’ ADMINISTRATION, 
Washington, D. C., July 5, 1955, 
Hon. Joun L. McC eran, 
Chairman, Committee on Government Operations, 
United States Senate, Washington 25, D. C. 

Dear Senator McCriecuan: Further reference is made to your letter o 
June 22, 1955, requesting a report by the Veterans’ Administration relative to 
S. 2277, 84th Congress, a bill authorizing the Administrator of General Services 
to convey certain land to the city of Sioux Falls, 8. Dak., for park and recreational 
purposes, for an amount equal to the cost to the United States of acquiring such 
lands from the city. 

The bill proposes to authorize and direct the Administrator of General Services 
to convey to the city of Sioux Falls, 8. Dak., for use for park and recreational! 
purposes, all right, title, and interest of the United States in and to a described 
tract of approximately 20 acres of land, situated in Minnehaha County, 8. Dak. 
The bill provides that as consideration for such conveyance the city shall pay 
an amount, as determined by the Administrator of General Services, equal to 
the cost to the United States of acquiring such land from the city of Sioux Falls. 
Section 2 states that the conveyance authorized by the act shall contain a pro- 
vision that. if the land ceases to be used for park and recreational purposes, it 
shall revert to the United States, and in the event of such reversion, the fair- 
market rental value of the land for the period it is held by the city shall be 
deducted from the purchase price and the balance, if any, renaid to the citv 

In 1944, the Government purchased a tract of approximately 40 acres of land 
from the city of Sioux Falls, 8. Dak.. for $12,000, and another tract of 20 acres, 
together with certain improvements, from the Catholic Chancery Office, Inc., 
‘or $138,000. The Veterans’ Administration subsequently constructed a hospital 
on the land, which it is presently operating as a 226-bed hospiial with a prepon- 
derance of general medical and surgical patients. It is also operating a regional 
office in one of the buildings acquired on the 20-acre tract. 

Recently, it was determined that 20 acres of the 40-acre parcel acquired from 
the city are excess to the present and foreseeable future needs of the Veterans’ 
Administration Center at Sioux Falls Under date of May 3, 1955, that land was 
declared by the General Services Administration as excess to our needs. In the 
declaration, the General Services Administration was requested to restrict the use 
of this property so as to prevent its being used for purposes that would be inimical 
to the operation of the Veterans’ Administration hospital on the adjoining land 
The nearest boundary of the land declared excess is located approximately 500 
feet from the main Veterans’ Administration hospital building. 

As previously noted, the bill provides that the land shall be used by the city of 
Sioux Falls for park and recreational purposes. In view of the close proximity of 
the land in question to the hospital buildings, it is possible that the land might be 
used by the city for such purposes in a manner which would result in excessive 
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aoise and thus be detrimental to the proper and effective operation of the Veterans’ 
Administration hospital. An example of such use would be a swimming pool, 
mentioned by the sponsor of 8, 2277 (p. 7495, Congressional Record, June 21, 
1955) if it were located too close to the hospital. In order to preclude a possible 
undesirable use of this type, it is suggested that the bill be amended in the manner 
indicated in the enclosed draft of amendments. 

It is believed that, subject to the foregoing suggestion, the transfer of the land 
in question to the city of Sioux Falls, 8. Dak., under the terms and conditions set 
forth in the bill, would not interfere with the present or prospective operation of 
the Veterans’ Administration Center at Sioux Falls. Accordingly, the Veterans’ 
Administration would interpose no objection to the favorable consideration of 8. 
2277, if amended in the manner suggested. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hiaiey, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., July 7, 1956. 
Hon. Jonn L. McCieian, 


Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuatrman: This will acknowledge your request of June 22, 1955, 
for the views of the Bureau of the Budget on S$. 2277, authorizing the Adminis- 
trator of General Services to convey certain land to the city of Sioux Falls, 8. Dak., 
for park and recreational purposes, for an amount equal to the cost to the United 
States of acquiring such lands from the city. 

The Bureau of the Budget would have no objection to enactment of the bill. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 8, 1966. 
Re S. 2277. 
Hon. Joun L. McCiexuan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 


Dear Senarorn McCieivian: Further reference is made to your letter of June 22 
requesting the views of this ageney regarding 8. 2277, for the conveyance of 
certain land to the city of Sioux Falls, 8. Dak. 

The bill directs the Administrator of General Services to convey to the city of 
Sioux Falls. 8S. Dak., for park and recreational purposes, some 20 acres at a price 
determined by the Administrator as equal to the cost to the United States of 
acquiring such land from the city. 

The bill further directs reversion of the land to the United States if it ceases 
to be used for the specified purposes. In that event the United States must 
return to the city the amount received by the United States less the rental value 
of the land during the period it was held by the city. 

It is understood that the subject acreage is approximately one-half of a tract 
originally acquired by the city for park and recreational purposes for $21,000 
and thereafter conveyed to the United States for $12,000 for use as a Veterans’ 
Administration hospital facilitv. The Veterans’ Administration has now re- 
ported the subject acreage as excess to its needs, provided that any disposal would 
be for a purpose not inimical to operation of the hospital. 

This agency is screening the acreage to determine whether there is any further 
Federal need for it. Under governing law, a Federal need must first be satisfied 
before Federal property is disposed of elsewhere. 

If the property is surplus to Federal needs, governing law authorizes its transfer 
to States and local governments if the Secretary of the Interior determines that it 
is suitable for public park or recreational purposes. 

The law further requires in such cases that the local government pay 50 percent 
of the fair value of the property, as determined by the Administrator of General 
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Services, based on the highest and best use of the property; that the property be 
used for the specified purposes for not less than 20 years, subject to reversion to 
the United States; that additional terms and conditions to safeguard the Govern- 
ment’s interests be included by the Administrator of General Services; and that 
the Secretary of the Interior, subject to certain disapproval power of the Admin- 
istrator, enforce compliance with these terms and conditions, including granting 
modifications and releases thereof. 

If the subject acreaze is determined to be surplus, it is apparent that its con- 

vevanee to the city could be accomplished under governing law. As indicated, 

that law differs in several respects from the provisions contained in this bill. 

Whether the facts of this ease warrant special legislative treatment in favor of 
the city with respect to the subject acreage is, of course, a matter of policy for the 
Congress. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Cordially yours, 
Epwunp F. Mansvre, Administrator. 


O 








1st Session No. 1453 


84TH CONGRESS ! HOUSE OF REPRESENTATIVES | REPORT 





AMENDING THE FEDERAL PROPERTY AND ADMINISTRA- 
TIVE SERVICES ACT OF 1949 TO MAKE TEMPORARY PRO- 
VISION FOR MAKING PAYMENTS IN LIEU OF TAXES 





Juxy 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 6182] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 6182) to amend the Federal Property and Adminis- 
trative Services Act of 1949 to make temporary provision for making 
payments in lieu of taxes with respect to certain real property trans- 
ferred by the Reconstruction Finance Corporation and its subsidiaries 
to other Government departments, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


The purpose of the bill, H. R. 6182, is to furnish temporary relief 
to at communities which have suffered financially because of the 
removal from State and local tax rolls of Federal property through a 
transfer of title from the Reconstruction Finance Corporation to 
another Government department or agency. This bill applies only 
to real property which was once held by the Reconstruction Finance 
Corporation or one of its subsidiaries, and has been transferred on or 
after January 1, 1946, from the Reconstruction Finance Corporation 
to any Government department. If the title to such real property 
has been held by the United States continuously since such transfer, 
then for the period commencing January 1, 1955, and terminating 
January 1, 1959, the bill provides that the Government department 
which has custody and control of such real property shall make a 
payment in lieu of taxes to the appropriate State and local taxing 
authorities. This payment shall be in an amount equal to the amount 
of the real property tax which would have been payable on any date 
on which such taxes would have been due during the period specified 
if legal title to such real property had been held by a private citizen. 

Congress exempted the personal property of the Reconstruction 
Finance Corporation and its subsidiaries from taxation by State and 
local taxing authorities. Congress, however, specifically made the 
real property of the Reconstruction Finance Corporation and its sub- 
sidiaries subject to special assessments for local improvements and 
subject to State, Territorial, and local taxation to the same extent 
according to its value as other real property (15 U. S. C. 694j (a) (6)). 
Because of a ruling by the United States Court of Claims in 1952, and 
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a subsequent ruling by the Comptroller General in the same year, 
certain real properties that had formerly been subject to local taxation 
have now been rendered nontaxable by the local authorities. This is 
true whether complete legal title to real property has been transferred 
from a Government corporation to another Government department, 
or whether the Government corporation retains legal title and trans- 
fers custody, control, or accountability for the real property to another 
Government department. Thus, real property which has been on the 
State and local tax rolls by specific provisions of an act of Congress 
has been taken off such tax rolls by a transfer to another Government 
department without any break in the chain of title being held by the 
United States. In the view of your committee this has resulted in 
the imposition of an unjustifiable financial burden upon communities. 
The nature and use of the commercial or industrial facilities involved 
has not changed. The Congress has already provided that these prop- 
erties should be taxed when they are held by and under the exclusive 
control of the Reconstruction Finance Corporation. It, therefore, 
appeared just and necessary that provisions be made, as in this bill, 
at least on a temporary basis, to make payments in lieu of taxes until 
a comprehensive policy with regard to payments in lieu of taxes shall 
have been enacted by the Congress. 


GENERAL STATEMENT 


As indicated above, the Congress has already recognized in creating 
the Reconstruction Finance Corporation that commercial or industria] 
type facilities owned by that Corporation should pay taxes on real 
property to State and local taxing authorities. Such payments were 
continued by the executive departments even after custody and control 
of such facilities were transferred from the Reconstruction Finance 
Corporation to another Government department while Reconstruc- 
tion Finance Corporation retained legal title. A ruling by the Court 
of Claims in 1952 changed this situation. The effect of this ruling is 
described by the Comptroller General of the United States in a report 
to your committee on the bill, H. R. 6182, dated June 10, 1955, as 
follows: 


Regulations promulgated under the 1944 act by the War Assets Administrator 
and his successor, the Administrator, General Fervices Administration, adopted 
the policy of permitting legal title to remain in the Government Corporation 
when such property was declared surplus to the needs of the Gevernment and 
was transferred to another Government agency. This policy was brought to 
the attention of Congress in connection with H. R. 1215, 82d Congress, which 
was enacted as Public Law 210, approved October 25, 1951. As passed by the 
House, H. R. 1215 contained a provision (title ITI) which would have authorized 
the transfer of certain defense plants to the Air Foree. The provision was 
eliminated bv the Senate based upon a cesire to keep such plants on the tax 
rolls. (See 8. Rept. No. 24, 82d Cong., Ist sess., and House Congressional 
Record for Oct. 16, 1951, p. 13576.) Under the above administrative pro- 
cedure, payments in lieu of taxes were continued to loca’ taxing authorities unti! 
the property was finally conveyed to private parties. It appears that this prac- 
tice was continued until the General Services Administration took cognizance of 
the rule announced in the case of Board of County Commissioners of Sedgwick 
County v. United States (123 C. Cis. 304). The Court there held that the cloak 
of immunity from local taxes descended on property declared surplus under the 
Surplus Property Act of 1944 upon its acceptance by the War Assets Administra- 
tion and that no tax liability could arise thereafter even though the bare lega! 
title was retained by the Corporation. The rule ennounced by the Court was 
based upon the theory that, unless the Government specifically consents to waive 
its tax immunity from local taxation, its property cannot be taxed. The same 
principle was announced in our decision of October 6, 1952 (32 Comp. Gen. 164), 
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wherein it was held that payment of taxes by a transferee agency is unauthorized 
after property is declared excess under the Federal Property and Administrative 
Services Act of 1949, as amended, and transferred to a Government agency not 
specifically authorized to pay taxes thereon. In view of the principles set forth 
in the Sedgwick case and 32 Comptroller General 164, once real property of a 
Government Corporation is transferred to the control of another Federal agency 
which is not authorized to pay taxes on realty, there is no authority under current 
law to pay taxes or make payments in lieu thereof a as provided in section 
210 (a) (9) of the Federal Property and Administrative Services Act of 1949. 

Your committee has considered along with H. R. 6182, identical 
bills, H. R. 7184, H. R. 7191, H. R. 7291, as well as a related bill, 
H. R. 1781. There has also been referred to your committee for 
consideration the Report of the Commission on Intergovernmental 
Relations and the report of its Study Committee on Payments in 
Lieu of Taxes and Shared Revenues. Both of these reports recom- 
mend the adoption of a broad system of payments in lieu of property 
taxes to State and local governments. The Commission on Inter- 
governmental Relations states: 

The most important class of properties on which such payments should be made 
is commercial or industrial properties. Special assessement payments and tran- 
sitional payments in lieu of taxes should be made in certain cases (Report of the 
Commission on Intergovernmental Relations, p. 108). 

It should be noted in this connection that H. R. 6182 does not go 
as far as the Commission recommends in that section 702 (d) does 
not authorize payments in lieu of special assessments but limits pay- 
ments to real property taxes as such. Recommendation 3-a of the 
Study Committee on Payments in lieu of Taxes and Shared Revenues 
is: 

The Federal Government should make payments in lieu of property taxes on 


the following categories of properties, other than those enumerated under Recom- 
mendations | and 2: 


(a) Commercial and industrial properties, including properties employed by 
private contractors or subecentractors in the performance of contracts with the 
Federal Government, title to which has passed to the Federal Government pur- 
suant to any partial or advance payment contract clause (Report of the Study 
Committee, Payments in Lieu of Taxes and Shared Revenues, p. 59). 

Provisions of H. R. 6182 are, therefore, in accord with the recom- 
mendations of the Commission on Intergovernmental Relations and 
its study committee. More important, they are in accord with what 
your committee believes to be the necessities of the situation. Certain 
commercial or industrial-type properties have been on the State and 
local tax rolls as provided by an act of Congress. By the accident of 
transfer from the Reconstruction Finance Corporation to another 
Government department they have been removed from such tax 
rolls with an adverse effect upon local financial structures which is 
unjustifiable. Local governments have committed themselves to, and 
have made subsequent expenditures in many instances for local gov- 
ernment services on the basis of tax revenues derived from real prop- 
erty taxes, including property formerly owned by the Reconstruction 
Finance Corporation. The removal of these properties from the real 
property tax rolls has undoubtedly created a real hardship in these 
communities. 

Your committee held hearings on H. R. 6182 and the related meas- 
ures listed above on July 13 and 14, 1955. Testimony was received 
from various Members of Congress, local government officials, and 
representatives of a number of Federal agencies. All those testifying 
agreed that a hardship had been caused to the local communities 
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through no fault of their own. The witnesses also agreed that pay- 
ments in lieu of taxes on the properties in question are a proper remedy 
for the situation in which the Federal Government has placed these 
communities. Members of Congress and representatives of the local 
communities urged immediate action in the form of passage of H. R. 
6182. Representatives of the Federal agencies agree that some sys- 
tem of payments in lieu of taxes is justified, particularly in the case 
of the properties covered by H. R. 6182. However, the agencies 
from the executive branch took the position that perhaps action on 
H. R. 6182 should be deferred pending a study which might lead to 
& more comprehensive system of payments in lieu of taxes. 

The representative from the General Accounting Office was satis- 
fied that the bill, H. R. 6182, met the technical objections which had 
arisen in their minds and concluded that in view of the fact that the 
Report of the Commission on Intergovernmental Relations had already 
been submitted, the Comptroller General considered it a matter of 
policy for the Congress to decide whether payments in lieu of taxes 
should be made on these properties; hitherto, the Comptroller Genera! 
had recommended awaiting the Report of the Commission on Inter- 
governmental Relations. 

Your committee recommends enactment of H. R. 6182 notwith- 
standing the fact that the executive agencies suggest a further delay, 
pending the results of a more comprehensive study. Your committee's 
viewpoint is based on the following facts: 

1. Testimony before the committee as well as the Report of 
the Commission on Intergovernmental Relations indicate the 
need for payments in lieu of taxes to alleviate the hardship caused 
to the communities in which are located the commercial or indus- 
trial type facilities formerly owned by the Reconstruction Finance 
Corporation. 

2. The enactment of H. R. 6182 will alleviate these hardship 
situations. It will also provide actual experience which should 
be of great value in subsequently evolving a more comprehensive 
policy for payments in lieu of taxes by the Federal Government. 

3. The executive agencies have equivocated in their position 
on this type of legislation. Only last vear the Bureau of the 
Budget and the Treasury Department did not oppose this type 
of legislation as a stopgap or temporary solution to the problem. 

This year the departments and agencies first took the position that 
enactment of such legislation should await the reports of the Commis- 
sion on Intergovernmental Relations. The latest position of the 
executive departments and agencies is that the Congress should now 
await their study of the Commission’s report before enacting legisla- 
tion. Your committee feels that there should be no further delay in 
the enactment of temporary legislation such as that proposed in H. R. 
6182. There is no way of telling how long the executive study of the 
Commission’s study may take. In the meantime the enactment of 
H. R. 6182 will remedy a limited, existing situation and provide 
information for the study contemplated by the executive department. 
There follows a list of properties tentatively identified as subject to 
payments under H. R. 6182. Some additional properties may be 
subject to the provisions of H. R. 6182 which have not been identified 
as of this date by the executive agencies. This list was prepared by 
the Bureau of the Budget in cooperation with the Department of 
Defense and General Services Administration. 
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List of properties subject to payments in lieu of taxes under the provisions of H. R. 6182 


A. PROPERTIES ON WHICH PAYMENTS WOULD BE MADE IF THE LEGISLATION 
WERE ENACTED 

















Annual tax 
payments 
Property Reporting agency at time of 
transfer to 
agency 
Californ 
AF Piant No, 14 (Lockheed), Burbank............-.. Department of Defense— Air Force. $33, 400 
sons Steel, Pittsburg.................-...-.....| Department of Defense—Army --- 52, 834 
1 
Riverbank Ord Ordnance Plant, Riverbank -............ BPA 2K” Ae Net ok pho ee 55, 512 
a Aircraft On, Ee Beptniet. on... ccc ccnacssns “past Services Administration— 13, 166 
ek my Metals Corp., Manteca.............-.-- General Services Administration— 41, 430 
> . "WA. 
Ment Ames, Chain Viste... 2... ccscccccoccsecnss 50, 000 
Pl. 993. General Services Administration -. 
onneeticut: 
Naval Industrial Reserve Aircraft Plant (United | Department of Defense—Navy..-- 60, 840 
oe Southington, 
. 612. 
New England Lime Co., Canaan.................... General Services Administration— 14, 380 
Pl. 547. FWA, 
Ilinols: 
AF Plant No. 39 (Chrysler-Dodge), Chicago........- Department of Defense—Air 301, 000 
Pl. 792. Force. 
Cc ms ay Ordnance Plant, Chieago................... Department of Defense—Army-.-- 57, 600 
Cc — Vitreous Enamel Co., Chicago ?............ Department of Defense—Navy-..- 5, 875 
Indiana: 
—_—s Steel & Foundry, East Chicago........... Department of Defense—Army---- 113, 976 
Allison Division, General Motors, AF 26, Indian- |--...- Di chi mddbbithah bestia () 
apolis. 
Pl. 548-A. 
Louisiana: 
eto pcndavboustatucsecce 3 ree Tae cinta biinsititidisaniclabcaiaiacattaoee () 
Pl. 2190. 
Maryland: 
ree a & Brass Co., Halethorpe............- General Services Administration _. 33, 857 
Massachusetts 
AF Plant “No. 28 (GE), Everett. .................... Department of Defense—Air 59, 800 
Pl. 46. Force. 
AF Plant 2 No, 29 (GE), West Lynn................. AS, EERE 5 pees. ae eee Ae 10, 423 
mest Industrial Reserve Gear Plant (GE), Lynn...| Department of Defense—Navy...-. 66, 480 
Michigan: 
ss eee & Brass, Bridgeport Brass, Adrian..| Department of Defense—Air 87, 000 
orce. 
as a ORT: | Se eee Department of Defense—Army.... 195, 520 
Dow Chemical Co., Bay City....................... General Services Administration— 7, 212 
Pl. 988. FWA. 
Minnesota: : 
Engineering Research Associates (Northwestern | Department of Defense—Navy-... 20, 102 
Aeronautical), St. Paul. 
931. 
Missouri: 
— el 2 OR ER ee pe eee eee Department of Defense—Army-..-. 42, 599 
Naval Industrial Reserve Aircraft Plant (McDon- | Department of Defense—Navy--.- 20, 224 
nell), oy Louis. 
Montana: ; 
——_ Copper Mining Co., Columbus..........-. General Services Administration _. 1, 200 
Anaeaind Copper Mining Co., Columbus...........)-.... hicinwiunecisinedbttimadstiodts 4,740 
Domestic pengunese & Development Co., Butte.._.|_-... pe ene tee ee ror 1,072 
Nevada: 
Sa apes, Inc., Henderson ?.........-.....-. Interior— Bureau of Reclamation. . 3, 614 
See footnotes at end of table, p. 7. 
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List of properties subject to payments in lieu of taxes under the provisions of 
H, R, 6182—Continued 


A. PROPERTIES ON WHICH PAYMENTS WOULD BE MADE IF THE LEGISLATION 
WERE ENACTED—Continued 





Annual tax 


payments 











Property Reporting agency at time of 
transfer to 
agency 
New Jerse 
Burlington Ordnance Plant, Burlington.............; Department of Defense—Army.... 77, 000 
26-A3. | 
Naval Industrial Reserve Aircraft Plant (Bendix), | Department of Defense—Navy-___. 3, 002 
Teterboro. | | 
PI. 132 and 8. j 
New York: | 
Air ge Plant No. 18 (Curtiss-Wright) Kenmore_..| Department of Defense—Air Force | 49, Gis 
1. 746. | } 
Air Force Plant No. 40 (General Motors), Tona- |-..- oe ae See EUS Eek eee | 74, 040 
wanda. | 
4 
General E Electric, Johnson Oh a a See ee Eisai SA ass casein tab a atari mieten Ti, 725 
>} j } 
me, Electric C 0., Schenectady 4. ..........-..... General Services Administration _ | 30, 000 
a 
Mergainthate Linotype Co., Brooklyn '...........-- atten P| PERE Ph Ce Ee Ben tes 50, 020 
472. | } 
Aluminum Company of America, Maspeth, Long | Department of Defense—Navy..__| 150, 245 
a 
me. Magnesium APBig WEIR Bitkiin sé cnPonin detain | General Services Administration— | 36, 410 
Pl. 546. | FWA. | 
Columbia Aircraft Corp., Valley Stream, Long | General Services Administration - | 8, 342 
Island. | 
P]. 1266, | 
Utica Drop Forge & Too] Co., Utiea...............- | MSA) deh added. addons | 4, 408 
Pl. 2386. i | 
is ay (Symington-Gould), Rochester............- | Department of Defense—Navy-... 41, 43¢ 
>}. 901. i 
Ohio: 
Air Force Plant No. 36 (Wright Aero.), Lockland_.... Department of Defense—Air | 27, 241 
Pl. 10. | Foree. 
Air Force Plant No. 41 (Champion Forge), Cleve- | tA ER AE Ry er Sn ie 19, 620 
land. j | 
Pl. 145 | 
Ohio Steel Foundry, 2 RE AE ESP ae me eet © ae | Department of Defense—Army.... 7, 200 
1.8 j | 
Naval Industrial Reserve Plant (Lustron), Co- | Department of Defense—Navy-.. (") 
lumbus. 
Pi. 18. | , ; 
Diamond Magnesium Corp., Painesville-........... | —— Services Administration— 39, 87 
; \ FWA 
a Reduction Co., Luckey..........-.....- Rc titticasieneeddnap cd dniah } 7, 462 
P | | 
neon SS Carbide. Wee: inches ntintigtd dcuane’ Genera] Services Administration ..| 8, 432 
> i 
Clifton Puadinete, Dp Pais ikem ckipiee tennis Lode BOs oscstulaaal EF Cee Ce gee 3, 332 
Pl. 1716, 1911 | | 
Oregon: 
rowed Disposal Center No. 1, Troutdale §.........| Department of Defense—Army.... 276 
48 R-563. 

Pennsylvania ; 
Continental Foundry, Coraopolis... ..............- loicesDaccovequccesndilabandtiaueed 16, 416 
PI. 294-00. | : Z 2 
Naval Industrial Reserve Ordnance Plant (Bethle- | Department of Defense—Navy... 7, 44 

hem-Lebanon Co.), Lebanon. 
Pi. 400. 
Aluminum Forgings, Inc., Erie.............-......-- General Services Administration.. 19, 996 
Pil. 1 
ee Franklin Graphite Co., Chester Springs_. 65 as Ceiikeusciigpademmnaunaceian 1, 176 
United Engineering & Foundry, New Castle_......-|....- BU: dibcnkevtchighuinedltitiond 110, 008 
Pl. 7 
NIR Geet NE TI nc ccctin tics cet Reansadeiene Department of Defense—Navy-.-.. 83, 767 
Pi. 181. 
Texas : 
Hughes TRE CIR SOON Fo ie ko kcaiardcnmcedndnese Department of Defense—Army --.. 2, 854 
Pl. 143. 
Naval Industria] Reserve Aircraft Plant (Globe | Department of Defense—Navy-..- 2, 473 
Aircraft), Saginaw. 
| 
123, 000 


Dow Magnesium CORR, VOIRNO ivesndssdsdamusccate 
243 


Seef ootnotes at end of table, p. 7. 


Comes Services Administration— 
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List of properties subject io payments in lieu of taxes under the provisions of 
6182—Continued 


A. PROPERTIES ON WHICH yeaa WOULD BE MADE IF THE LEGISLATION 
ERE ENACTED—Continued 











Annual tar 
payments 
Property Reporting agency at time of 
transfer to 
agency 
Ww etn: 
lant No. 17 (Boeing), Seattle. ................. Department of Defense—Air NIL 
PI. 1577. orce. 
nae ORAOG 6 oc snedenninses shutdedess+enquechseledied Ci dakss i <pandsbiidninsguuditad $178, 222 
PLM 
Wilkeson Products Co., Tacoma ...............-..- Department of Defense—Army.... 69 
Bonneville Power Administration, Electro-Metal- | General Services Administration... 1, 104 
lurgical Co, powerlines, Spokane. 
. 1008. 
E ilectrome tallurgical Co., Spokane,...........-.....-]..... i itdidtin in ediaimaandicenisie 33, 646 
P 1. 
—— Car & Foundry Co., Renton................./-... inne sane gnectesanasAbaacnes 18, 124 
PI. 303. 
Wisconsin: | 
AC Spark Plug, A. O. Smith, Milwankee......-...-| Department of Defense—Air 31, 461 


Pi. 220, Force. 





B. PROPERTIES ON WHICH THE LESSEE IS NOW MAKING PAYMENTS 








| 
Alabama | 
Republic ROO} Cary. COGNetE on inicccnescnaseace General Services Administration... (’) 
. 269 
Illinois: 
Bvepsherp.. OG. ; CANIN: catonocentiowenendenesdicned pita eie tsb inpaaeaiakengahieokued (*) 
Granite C <4 Steel Co., Granite City............... Lc. de os Cite annhcomdbhee daicd deed (*) 
Pl. 312 | 
Lonisiana: 
Mathieson Alkali Works, Lake Charles. ......... MSs gdbtcecneanuin sbi Ataaianeaita i¢ $8, 124 
1. 204. 
Massachusetts: | 
Wyman- Sees REPU IIIE insert bce mindscéenconsdule Department of Defense—Air 40, 000 
Pl. 2304. Force. | 
Michigan: . 
General Motors Corp., Saginaw....................- General Services Administration. - (") 
Pl, 446. | 
Nevada: | 
Basic Magnesium, Inc., Gabbs Townsite_..........-|..... GE icacdcucisnkeasuaee 8, 921 
Pl. 201-H 
New York: | 
Raney Gas CU CHRON), TORRE, ceil. <M oe dncccwacacanceckaneeouns 34, 937 
>} 1245. | 
General Electric, Syracuse %_.............-.....-...- ncn k AG ani a caphantenameaacabibas 29, 111 
*]. 788. 
North C arolina: 
Firestone Tire & Rubber Co. Burlington....-......)-.-_- ick terccenodeeaatbudeudbadan () 
P|. 506/506a. 
Ohio: 
Asaaions Rotting SE aren ee Os cine scadidcksaitiaeeanions (*) 
P). 7 
Republie Stee Co., Warren and Youngstown......- =r ee TE Eee Se On (*) 
Pl. 259 & Y. 
Waco Atveratt CA, RUGS cmcnscsnqueacemetteigitneukbwlcnnie DEL a shieesiskeeainsendcinaisieaksneon } (’) 
Pl. 398. 








| Used for office space, possibly exempt under sec. 705 (b). 
2 Used for Marine Corps Reserve training center. 

: * May be exempt under sec, 705 (b) (3). 

4 Lease in effect uires lessee to make payments in lieu of taxes if required by act of Congresa 
§ To be used for office space, possibly exempt under sec. 705 (b). 

¢ Used as shipyard. 

1 Not available. 

* Sold to Army sean for concrete soils laboratory. 

* Used for Organized Reserve. 

‘© Used for Organized Reserve. 

1 Title still in RFC; declared surplus July 11, 1947. 

8 Title is still in RFC, which is to declare plant excess for transfer to the Air Force. Under a special 
contractual arrangement, the local taxes are paid by the Air Force contractor. The Air Force points out 
that 99 percent of the output of the plant is sold to the Air Force, and that the price paid by the Air Force 
includes an amount to cover such taxes. 

Leased by GSA to the New Process Gear Co. The lease, which expires Jan. 31, 1956, provides for 
Bis of local taxes by the lessee. The property was transferred from RFC on March 27, 1950. 
* Taxes paid in 1954 on Government-owned property. 
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COST OF PROPOSED LEGISLATION 


The Bureau of the Budget, in a letter of July 22, 1955, furnishes 
the following estimate of cost to the Federal Government if H. R. 6182 
is enacted: 


Until the additional information is furnished by the Department of Defense 
we are unable to estimate the cost of H. R. 6182. At present, we have identified 
3 properties transferred between January 1, 1946, and June 22, 1948, on which 
tax payments of about $129,000 were made, and 2 properties for which no infor- 
mation on tax payments is available. Since these figures must be added to the 
estimate of $3 million for payments on properties transferred after June 22, 1948, 
our information at present indicates that H. R. 6182 would cost somewhat more 
than $3 million a year. It is quite possible that the Department of Defense will 
discover a considerable number of properties which they now own were trans- 
ferred in the period, and that the additional cost of H. R. 6182 would be pro- 
portionately greater. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 1949 
Suort Titre 


That this Act may be cited as the “Federal Property and Administrative 
Services Act of 1949.” 
TABLE OF CONTENTS 


. *. . ° . . 


Titte VI—GENERAL PROVISIONS 
. . > . s. 


o 
Sec. 605. Effective date. 
TitLE VII—PROPERTY TRANSFERRED FROM THE RECONSTRUCTION FINANCE CORPORATION 


Sec. 701. Declaration of policy. 

Sec. 702. Definitions. 

Sec, 703. Property transferred by the Reconstruction Finance Corporation, 
Sec, 704. Limitations. 

Sec. 705. Effective date. 


. * . > * os . 
Sec. 3. As used in titles ] through VI of this Act— 
x * ~ * * * * 


“TITLE VII—PROPERTY TRANSFERRED FROM THE 
RECONSTRUCTION FINANCE CORPORATION 


“DECLARATION OF POLICY 


“Sec. 701. The Congress recognizes that the transfer of real property having a 
taxable status from the Reconstruction Finance Corporation or any of its subsidiaries 
to another Government department has often operated to remove such property from 
the tax rolls of States and local taxing authorities, thereby creating an undue and unex- 
pected burden upon such States and local taring authorities, and causing disruption 
of their operations. It is the purpose of this title to furnish temporary measures of 
relief for such States and local taxing authorities by providing that payments in lieu 
of taxes shall be made with respect to real property so transferred on or after January 1, 
1946. 

“DEFINITIONS 


“Sec. 702. As used in this title— 


“(a) The term ‘State’ means each of the several States of the United States and the 
Territories of Alaska and Hawaii. 
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“(b) The term ‘real property’ means (1) any interest in land, and (2) any improve- 
ment made thereon prior to any transfer thereof occurring on or after January 1, 1946, 
from the Reconstruction Finance Corporation to any other Government department, if 
for the pur yose of taxation such interest or improvement is characterized as real prop- 
erty under the applicable law of the State in which such land is located. 

“(e) The term ‘local taxing authority’ means any county or municipality, and any 
subdivision of any State, county, or municipality, which is authorized by law to levy 
and collect taxes upon real property. 

“(d) The terms ‘real property tax’ and ‘real property taxes’ do not include any 
special assessment levied upon real property after the date of a transfer of such real 
property occurring on or after January 1, 1946, from the Reconstruction Finance 
Corporation to any other Government department. 

“(e) The term ‘Government department’ means any department, agency, or instru- 
mentality of the United States, except the Reconstruction Finance Corporation. 

“(f) The term ‘transfer’ means— 

“(1) a transfer of custody and control of, or accountability for the care and 
handling of, any real property, or 
“(2) a transfer of legal title to any real property. 

“(g) The term ‘Reconstruction Finance Corporation’ includes all subsid-ar es of 

the Reconstruction Finance Corporation. 


“PROPERTY TRANSFERRED BY THE RECONSTRUCTION FINANCE CORPORATION 


“Sec. 703. Where real property has been transferred on or after January 1, 1946, 
from the Reconstruction Finance Corporation to any Government department, and the 
title to such real property has been held by the United States continuously since such 
transfer, then on poe date occurring on or after January 1, 1955, and prior to Janu- 
ary 1, 1959, on which real property taxes levied by any State or local taxing authority 
with respect to any period become due, the Government department which has custody 
and control of such real property shall pay to the appropriate State and local taxing 
authorities an amount penal ys the amount of the real property tax which would be 
payable to each such State or local taxing authority on such date if legal title to such 
real property has been held by a private citizen on such date and during all periods 
to which such date relates. 


“LIMITATIONS 


“Sec. 704. (a) The failure of any Government department to make, or to make 
timely payment of, any payment authorized by section 703 shall not subject— 

“(1) any Government department, or any person who is a subsequent pur- 
chaser of any real property from any Government department, to the payment of 
penalty or penalty interest, or to any payment in lieu of any penalty or penalty 
interest; or 

“(2) any real estate or other property or property right to any lien, attachment, 
foreclosure, garnishment, or other legal proceeding. 

“(b) No payment shall be made under section 703 with respect to any real property 
of any of the following categories: 

“(1) Real property taxable by any State or local taxing authority under any 
provision of law, or with respect to which any payment in lieu of taxes is payable 
under any other provision of law. 

“(2) Real property used or held primarily for any purpose for which real 
property owned by any private citizen would be exempt from real property tax 
under the constitution or laws of the State in which the property is situated. 

““(3) Real property used or held primarily for the rendition of service to or on 
behalf of the local public, including (but not limited to) the following categories 
of real property: courthouses; post offices and other property used for purposes 
incidental to postal operations; and federally owned airports maintained and 
operated by the Civil Aeronautics Administration. 

“(4) Office buildings and facilities which are an integral part of, or are used 
for purposes incidental to the use made of, any properties described in paragraph 
(1), (2), or (3) of this subsection. 

“(c) Nothing contained in this title shall establish any liability of any Government 
department for the payment of any payment in lieu of taxes with respect to any real 
property for any period before January 1, 1955, or after December 31, 1958. 


“EFFECTIVE DATE 
“Sec. 705. This title shall take effect as of January 1, 1956.” 


O 
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S4TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1454 








PROVIDING FOR THE CONVEYANCE OF CERTAIN LAND 
OF THE UNITED STATES TO THE BOARD OF COUNTY 
COMMISSIONERS OF LEE COUNTY, FLA. 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 716 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 7156) to provide for the conveyance of certain land 
of the United States to the Board of County Commissioners of Lee 
County, Fla., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The bill authorizes and directs the Administrator of General Services 
to convey to the County Board of Commissioners, Lee County, Fla., 
all right, title, and interest of the United States to 7.2 acres of unim- 
proved land, surplus to Government needs, located in said county. 


BACKGROUND 


For the purpose of establishing a United States Coast Guard station 
thereon the United States acquired the land in question June 3, 1942. 
Title to the same was transferred by the owners to the United States 
without charge, the purchase price of $3,167 having been paid to the 
owners by the Lee County Board of Commissioners. 

The purpose for which the property was acquired failed to material- 
ize. On February 21, 1955, after screening for further Federal 
utilization it was declared surplus to Federal needs, and transferred 
to the General Services Administration for disposal. Whereupon, the 
Lee County Board of Commissioners, by resolution dated June 22, 
1955, requested that the property be returned to the county. 
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DESCRIPTION OF THE PROPERTY 


The land, 7.2 acres, comprising a part of a small peninsula of swamp- 
land, almost inundated at normal high tide, has an appraised current 
fair market value of $1,900. It is reported to be inaccessible by land 
except by trespassing over contiguous land inasmuch as a roadway 
easement is at present under water. 


STATEMENT 


No provision is made under current law for reconveyance of property 
upon failure of the purpose for which it was acquired. Such property, 
after screening for other Federal utilization, falls in the category of 
surplus, and may be disposed of in accordance with provisions of the 
Federal Property and Administrative Services Act of 1949, as 
amended. 

Recent special conveyance legislation would, however, be indicative 
of a congressional policy of giving favorable consideration to proposed 
legislative disposals when (1) the circumstances of acquisition of the 
subject property justifies special legislative treatment, and (2) when 
the public interest to be served would appear to warrant special 
legislative transfers for public purposes. 

The property which is the subject of this bill was conveyed to the 
United States without charge therefor to serve a specific purpose. 
Not only has the use intended failed to materialize, it has been 
determined that the property has no Federal utilization. It would, 
therefore, appear to be equitable and just to return it without charge 
to the donor county. 

O 
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FURTHER AMENDING THE FEDERAL PROPERTY AND ADMINIS- 
TRATIVE SERVICES ACT OF 1949, AS AMENDED, TO AUTHORIZE 
THE DISPOSAL OF SURPLUS PROPERTY FOR CIVIL DEFENSE PUR- 
POSES, TO PROVIDE THAT CERTAIN FEDERAL SURPLUS PROP- 
ERTY BE DISPOSED OF TO STATE AND LOCAL CIVIL DEFENSE 
ORGANIZATIONS WHICH ARE ESTABLISHED BY OR PURSUANT 
TO STATE LAW 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 7227] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 7227) to amend further the Federal Property and 
Administrative Services Act of 1949, as amended, to authorize the 
disposal of surplus property for civil-defense purposes, to provide that 
certain Federal surplus property be disposed of to State and local 
civil-defense organizations which are established by or pursuant to 
State law, and for other purposes, having considered the same, report 
favorably thereon with amendment and recommend that the bill do 
pass. 

The amendment is as follows: 

Page 3, beginning with line 4, strike lines 4, 5, 6, 7, and line 8 
through the period and insert: 
the Secretary of Defense may determine whether only such property as is peculiarly 
adaptable for civil defense (not to include ecommon-use items) is usable and 


necessary for State and local civil defense activities, established by or pursuant 
to State law, that are of special interest to the armed services, 


EXPLANATION OF AMENDMENT 


This bill contemplates authorizing disposal of surplus personal 
property by donation to legally established civil-defense organizations 
of the States, Territories and instrumentalities thereof. In amending 
section 3 of the bill, the committee considers it preferable and desirable 
to restrict donations thereby authorized by limiting the class of such 
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property and by expressly stating the intended beneficiaries rather 
than enumerating them in qualification of a possibly larger class of 
beneficiaries. The language as thus amended would express the 
intention that “State and local civil-defense organizations, established 
by or pursuant to State law” are to be the beneficiaries, such class of 
beneficiaries to be further limited by the phrase “that are of special 
interest to the Armed Forces.” 


PURPOSE 


The bill further amends the Federal Property and Administrative 
Services Act of 1949, as amended to date, to extend the present pro- 
visions authorizing disposal by donation of surplus Government- 
owned personal property to include civil-defense organizations of the 
States, political subdivisions, and instrumentalities thereof which are 
established by or pursuant to State law. 


THE DONABLE PROGRAM 


Since 1919 legislative provisions have been made for specified dona- 
tions of surplus Federal property. The basic consideration of the 
Congress regarding the disposition of surpluses has been the public 
interest to be served, particularly with regard to donations or public 
benefit discounts. Thus, statutory provisions are made for trans- 
ferral without cost or at public benefit discounts of surplus realty for 
wildlife conservation purposes, for airport use, and for use as public 
parks, recreational areas, or historical monument purposes. 

The ‘“donable program,’’ however, more specifically has as its 
basis the Federal Property and Administrative Services Act of 1949, 
as amended, including the most recent amendment which was added 
by Public Law 61, 84th Congress. Under provisions of section 203 
(j) and (k) of said act the principal donees ere schools, colleges, 
universities, medical institutions, hospitals, clinics, and health centers. 
From time to time efforts have been made to extend the statutory 
enumeration of eligible donees to include State public health depart- 
ments, publicly owned water districts, 4-H Clubs, ete. In fact, H. R. 
7425 introduced in the 84th Congress would authorize inclusion in 
the program of the “Air medical service to remote areas” (mercy 
flights). Amendment of this bill to make that provision was suggeste vl 
and considered. However, it is believed that the present law with 
regard to possible health and educational beneficiaries, as indicated 
by the range of the statutory enumeration, is sufficiently inclusive to 
justify administrative determination of eligibility of present or future 
organizations whose primary purpose and object is rendering a public 
medical service, inc luding clinical air medical service. 

The program is administered jomely by the Department of Health, 
Education, and Welfare and the General Services Administration 
That is, the Department of Health, Education, and Welfare, upon 
the certification of a qualified applicant that certain surplus property 
is necessary and usable for educational or public-health purposes, 
including research, allocates the property for transfer by the Admin- 
istrator of General Services directly to such eligible applicant or to 
the State agency for surplus property for distribution within the State. 

In addition, the Secretary of Defense, with regard to personal prop- 
erty under the control of the Department of Defense, may allocate 
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surpluses for transfer by the General Services Administration to educa- 
tional activities of special interest to the armed services. 

The donation of Federal surplus property is intended to be an inter- 
mediate step between the screening process for further Federal utiliza- 
tion and disposal by sale. 


EXTENT OF THE DONABLE PROGRAM 


It has been reported that from 1946 through June 30, 1954, Federal 
surplus personal property of an acquisition value in excess of $700 
million has been donated for health and educational purposes. The 
following table indicates the fiscal scope of the donable program from 
July 1, 1951, through December 31, 1954: 


Surplus personal property 


{Figures indicate acquisition enst] 








| Donated 
Fiscal year Total | (health and | Sold Sale proceeds 
| | education) | 
ea Rae Ae REY ie eee + $431, 060, 000 $27,173,000 | $380,978,000 | $29, 475, 000 
ee aS Sd ete oe | 636, 144, 000 36, 781, 000 | 581, 225, 000 | 44, 377, 000 
1934 ek) sictass: ibaa tbh pina inte deotiied 1, 347, 914, 000 71, 600, 000 1, 240, 706, 000 | 75, 539, 000 
TOES tens BOs vain cekeneendonsetunews< 865, 234, 970 64, 599, 460 771, 715, 778 | 70, 631, 022 
| 








Note.— Disposal figures do not reflect abandoned or destroyed property. 
SURPLUS PROJECTIONS 


The General Services Administration estimates that Government- 
owned, personal property, the acquisition cost of which was $2.8 
billion, will become surplus to Federal needs during the fiscal vear 
1956. Annual totals in excess of $2 billion are anticipated for the next 
several years. 

CIVIL DEFENSE 


The policy and intent of Congress has been established (Federal 
Civil Defense Act of 1950, Public Law 920, 81st Cong.)— 
fo provide a plan of civil defense for the protection of life and property in the 
United States from attack. 
that although the responsibility for civil defense shall be vested 
primarily in the several States and their political subdivisions, the 
Federal Government shall previde necessary guidance, coordination, 
and assistance. Regardless of the organizational structure, the object 
of civil defense is preparedness for survival. It necessarily contem- 
plates voluntary, cooperative effort at all levels of Government on 
which could well depend not only the saving of countless lives and 
amelioration of suffering in the event of attack or disaster, but also 
the postattack defense potential of the Nation. As declared by the 
President in his state of the Union message to the 84th Congress: 


Our civil-defense program is also a key element in the protection of our country. 
We are developing cooperative methods with State governors, mayors, and vol- 
untary citizen groups, as well as among Federal agencies, in building civil-defense 
organizations. Its significance in time of war is obvious; its swift assistance in 
disaster areas last year proved its importance in time of peace. 


Civil defense as presently constituted is a joint Federal-State under- 
taking, The organizational structure, in many respects, parallels 





area eee ewe 


lal 
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that of the National Guard, and many of the personnel and supplies 
of the two organizations are today used interchangeably in disaster 
work. And, as with the National Guard, the civil-defense organiza- 
tions of the States would, in time of emergency, be integrated into 
the national effort under Federal direction and control. 


THE STATE EFFORT 


The Chairman of the National Security Resources Board, in his 
letter dated September 8, 1950, to the President recommending civil- 
defense legislation stated: 

* * * Adequate civil defense will require the interest and effort of hundreds 
of thousands of our people, contributed, for the most part, on a voluntary basis. 
These citizens will get little material return. Their interest and effort at this 
time, however, will be both wise and prudent, because until effective international 
controls exist over the use of modern weapons which can devastate our towns 
and cities, we must put into action those precautionary measures which past 
experience and new tests have shown would save thousands of lives in case of 
attack. Such a program is needed. It will be expensive * * * 

During the first year after Federal enactment of civil-defense legis- 
lation, many of the States and Territories also enacted civil-defense 
legislation, designated civil-defense directors, and developed operating 
civil-defense organizations. Millions of individuals are today serving 
on a part-time, voluntary basis. State and local organizations are 
actively organized into civil-defense services—welfare, warden, fire, 
plant protection, public warning, rescue, public works, police, medical, 
and transportation. Several thousand key personnel have completed 
staff-training courses. Many thousands of specialists have received 
civil-defense training, sponsored and organized by the States and cities. 
The Ground Observer Corps, organized as a civilian component of the 
Air Defense Command, contributes millions of man-hours of vigilant 
watchfulness in an admirably coordinated program. 

Thousands of feet of warehousing facilities are provided by the 
States and cities without charge to the Federal Government for use 
in the Federal civil-defense stockpiling program. The States and 
localities have invested from their own funds millions of dollars in 
training, education, equipment, stockpiling, and warehousing. — As of 
June 30, 1954, local governments had made available for civil-defense 
purposes a total of $67,212,361. However—- 
the amount of State appropriations has been directly affected by the attitude of 
Congress. Thus, there is significance in the fact that the peak year in State 
appropriations, fiseal year 1952, coincided with the highest congressional appro- 
priations for civil defense. 

(See staff report, Civil Defense and Urban Vulnerability, submitted 
to the Commission on Intergovernmental Relations.) 

Civil-defense leaders, representing their own States and localities as 
well as national civil-defense organizations, appearing before the com- 
mittee in support of this legislation, manifested an encouraging enthu- 
siasm and determination with regard to the vitally important task. 
Numerous letters and telegrams to the committee from all parts of the 
country indicate an awareness of the problem and a desire to volun- 

tarily participate in a program which has been sloganized: ‘Civil 
defense is self-defense.” They recognize the enormity of the scope of 
the civil-defense problem; they are aware that the success of any civil- 
defense effort in the event of attack will be dependent upon prearranged 
operational plans and organizations at all levels of Government. 











cl 


su 


pe 
m 
19 
qu 
re 
eff 
Hi 
co 
to 
of 
Ing 
rec 
lea 
ing 


: 


6 | 
sal 
dol 
bee 
suc 
is f 


ine 
sur 
of : 


oft 
dey 
suk 
ma 











DISPOSAL OF SURPLUS PROPERTY FOR CIVIL DEFENSE PURPOSES 5 


FEDERAL PROGRAM 


From January 1951 to June 30, 1955, the Federal Government has 
appropriated $241,483,000 for civil-defense activities, including 
$61,950,000 grants-in-aid. Approximately $113 million worth of 
emergency supplies and equipment has either been included in the 
Federal stockpile or the funds therefor obligated for that purpose. 
Appropriations made to the Federal Civil Defense Administration for 
fiscal 1956 included $13,300,000 for the matching funds program 
whereby the Federal Government shares one-half the cost of approved 
civil-defense items acquired by the States and localities. The House 
Committee on Appropriations, in reporting the independent offices 
appropriation bifl for 1956 (H. Rept. 304) stated that— 

More emphasis should be placed on the use of matching funds since there is no 


possibility of the Federal Government supporting the entire program, even if it 
desired to do so. 


SURPLUS PROPERTY FOR CIVIL-DEFENSE PURPOSES 


The committee, though of the opinion that inordinate amounts of 
surplus property in any event is attributable to improvident and faulty 
procurement and inventory programs, has found that the surplus dis- 
posal program leaves much to be desired. From a total of approxi- 
mately $100 million (acquisition cost) per quarter during fiscal year 
1952 the totals of surpluses rose to $470 million per quarter during the 
quarter ending June 30, 1954. Procedural improvements have been 
reported by the General Services Administration as to their efforts to 
effect further utilization of such surpluses by other Federal agencies. 
However, the utilization program warrants further study, and the 
committee feels that both congressional and administrative attention 
to that problem would be productive of worthwhile savings in terms 
of appropriated funds. Particularly, the present procedure of requir- 
ing transfer of funds amounting to “fair value” of property from the 
requesting agency to the holding agency seems incongruous, to say the 
least, when, as reported in some instances, the requesting agency, lack- 
ing the necessary funds to transfer, does without while the property 
is sold at ridiculously low prices or at times given away under the 
present donable program. 

During the period referred to above, donations amounted to about 
6 percent of the total disposals. About 90 percent was disposed of by 
sale with an average return of original cost of about 7.6 cents on the 
dollar. Definitive figures and data as to the net return have never 
been established. However, it is known that expenses incidental to 
such disposals materially reduce the monetary return to the point, it 
is feared, that there is a net loss if all factors are considered. 

It has | een estimated that, inasmuch as about one-half of the items 
included in the matching funds program are constantly being sold as 
surplus, the Federal Government finds itself in the ridiculous position 
of defraying 50 percent of the purchase price at commercial rates for 
property identical to that being simultaneously disposed of as surplus, 
often the same property. On the basis of information that has been 
developed regarding the overall disposal program, it is believed that 
substantial savings in Federal appropriations could result in filling 
many civilian defense needs by allocation of surpluses rather than by 
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matching local funds for procurement Likewise substantial amounts 
of local funds could be made available for other necessary civil- 
defense purposes such as training, personnel, office accommodations, 
etc. These tremendous amounts of surpluses, regrettable as they are, 
by enactment of this legislation can become workable assets in a 
coordinated, Federal-State program of civil defense instead of liabili- 
ties in overloaded warehouses, 


SECTION-BY-SECTION ANALYSIS 


The intent and purpose of the bill is to amend the Federal Property 
and Administrative Services Act of 1949, as amended to date, to ex- 
tend the present Federal donable surplus property program to include 
civil-defense organizations of the States, Territories, and instru- 
mentalities thereof, which organizations of course have been organized 
by or pursuant to State law and which are therefore integral parts 
of the overall civil-defense organizational structure. 

Section 2.—The parenthetical expression “except surplus property 
donated in conformity with paragraph (3) of this subsection” as it 
now appears twice in the act refers to the priority with regard to cer- 
tain allocations of surplus personal property by the Secretary of 
Defense for transfer by the General Services Administrator to educa- 
tional activities of special interest to the armed services. Section 2 
of this bill amending the parenthetical expression to include “the new 
paragraph (6)” would likewise refer to a priority established by sec- 
tion 3 of this bill which amends section 203 (j) (3) of the act with 
regard to allocations of certain types of property by the Secretary of 
Defense as coordinated with the Federal Civil Defense Administrator 
for transfer for civil-defense purposes. 

Section 3.—Many types and categories of surplus personal property 
under the control of the Department of Defense are by their nature 
particularly adaptable to use for civil-defense purposes—communica- 
tion equipment, radiological monitoring devices, field kitchen and 
field hospital equipment, engineering and earth-moving equipment, 
etc. Such equipment is permitted under this amendatory act to be 
allocated for transfer to State and local civil-defense activities as are 
established by or pursuant to State law for such purposes. However, 
such allocations and transfers are not authorized to be made until the 
serecning process for further Federal utilization is completed. This 
procedure would contemplate allocation based on certification by the 
proposed recipient organization as to necessity, usability, and ability 
to defray the transportation and other expenses incident to transfer; 
and transfer of such property by the Administrator of General Services 
directly to such donee shall be made without cost except expenses 
incident to transfer. 

Thus, in some instances property would be transferred without 
the usual percentage for service charges added by State disposal 
agencies which, in many instances as in the case of high-value, special- 
ized equipment, could result in substantial savings to the recipient 
civil-defense organization. Categories of surplus property other 
than those particularly adaptable for civil defense utilization, whether 
under the control of the Department of Defense or other Federal 
agencies, should, for purposes of facility and coordination, be allocated 
under provisions of paragraph (2) as to health and educational 
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activities or paragraph (6) as to civil-defense activities. Of course, 
it is understood that such allocations by the Secretary of Defense 
would be made with due regard for the overall civil-defense responsi- 
bilities of, and in collaboration with, the Federal Civil Defense 
Administrator. 

Section 4.—This section would amend section 203 (j) of the act 
by adding a new paragraph (6) which would authorize disposal by 
donation by the Administrator of General Services of surplus personal 
property upon allocation by the Federal Civil Defense Administrator 
to civil-defense organizations of the States, Territories and instru- 
mentalities thereof. In carrying out his responsibilities with regard 
to allocation for donation of surplus property for civil defense purposes, 
it is expected that the Federal Civil Defense Administrator, though 
closley coordinating and integrating civil-defense donations with 
allocations made by the Department of Health, Education, and 
Welfare for health and educational purposes, will allocate surplus 
property solely on the basis of certification by State and local civil 
defense officials as to the need and usability of such property for 
civil-defense purposes; that he, by administrative action and by 
profiting from the experience of the Department of Health, Edu- 
cation, and Welfare in the operation of the donable program, will 
cause to be issued such regulations as may be necessary with respect 
to imposition of reasonable terms, conditions, reservations, and 
restrictions upon the use of surplus property so donated for civil- 
defense purposes; and that on the basis of maintenance of adequate 
records the Federal Civil Defense Administrator will closely coordi- 
nate the donations made pursuant to this act with the Federal contri- 
butions (matching funds) program. 

Although the substantial volume of surplus property available 
should negative rivalry among possible health and educational donees 
on the one hand and civil-defense donees on the other, any necessity 
for resolving conflicting requests should be done at some coordinate 
administrative level of the Department of Health, Education, and 
Welfare and the Federal Civil Defense Administration. Since the 
donable program is considered to be one of national scope, it seems 
self-evident that every effort should be made at the Federal level to 
assure equitable distribution of such donations on a national basis. 
Certainly, adequate Federal control over the program should be de- 
vised to assure allocation and distribution on some basis other than 
the accessibility of the property or the alertness of qualified donees. 

No system of priorities, as between possible beneficiaries under 
paragraph (2) and those under paragraph (6) are intended. Neces- 
sity and usability should be the criteria, not desirability of the donee 
or availability of the property. 

Section 5.—Section 1 of this bill in amending section 203 (j) (1) of 
the act contemplates issuance by the Federal Civil Defense Adminis- 
trator and the Administrator of General Services of mutually accept- 
able administrative regulations relating to transfer of surplus property 
for civil-defense purposes to assure maximum utilization of such prop- 
erty for such purposes. 

This section of the bill amends section 203 (k) (2) of the Federal 
Property and Administrative Services Act of 1949, as amended, to 
confer authority for compliance enforcement with regard to property 
donated under authority of this amendatory act upon the Federal 
Civil Defense Administrator. 
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Section 6.—Section 6 of the bill incorporates by reference certain 
specified sections of the Federal Civil Defense Act and specifies their 
applicability to the Federal Civil Defense Administration’s operation 
of the program contemplated by this act. These sections of the 
Federal Civil Defense Act refer to delegations of appropriate civil- 
defense responsibilities to the several departments and agencies of 
the Federal Government, authorizes his utilization of the services of 
other Federal departments and agencies, requires certain reimburse- 
ments to such departments or agencies, and requires the Federal 
Civil Defense Administrator to cooperate with other Federal depart- 
ments and agencies, to utilize existing Federal resources and facilities, 
and refrain from duplicating or paralleling activities of other Federal 
departments or agencies. Such references to the Federal Civil De- 
fense Act, however, are not intended in any way to minimize the 
responsibility or authority of the Federal Civil Defense Administrator 
in carrying out the purposes of this amendatory act. And particu- 
larly, reference to section 401 (e) in no way contemplates and certainly 
does not authorize requirement for reimbursement by the Federal 
Civil Defense Administration to any holding agency for any property 
authorized to be donated under this act. 


AGENCY VIEWS 


The committee received the following responses to its requests of 
executive agencies for their views regarding legislation to extend the 
present donable program to authorize disposal for civil-defense pur- 

oses: 


Federal Civil Defense Administration.—Letter dated July 19, 1955: 


The civil defense of the Nation is in need of a wide variety of property to meet 
the possibility of a mass enemy attack upon the United States. his requirement 
would be made in part by the enactment of a proposal along the lines of H. R. 
7227. 

Department of Health, Education, and Welfare-—Letter dated July 
13, 1955: 


While we have, in connection with other proposals, recommended against 
amendment of the Federal Property and Administrative Services Act to extend 
the donation program on an ad hoe basis, we would, in view of the overriding 
considerations of national defense and public welfare involved in the present 
proposal, recommend favorable consideration of the present draft bill and upon 
enactment thereof, would be glad to cooperate with the Federal Civil Defense 
Administrator in the operation of the program. 


Letter dated July 20, 1955, with reference to H. R. 7227: 


This bill, except for section 3 of the bill and except for certain revisions taking 
account of the recent amendments made by Public Law 61, is substantially the 
same as H. R. 4660, which would broaden the scope of the Federal surplus property 
donation program so as to be available for civil-defense purposes, in addition to 
educational and public health purposes. As you know, on July 18, 1955, we 
reported favorably to your committee on H. R. 4660, in view of the special 
national concern with civil defense. 


General Services Administration.—Letter dated July 19, 1955: 


Civil defense, however, appears to us to stand on a footing different from that 
of the other proposed new objects of surplus donation. The vital relation of Civil 
Defense to the national security is, of course, well known, and the case made by 
the Federal Civil Defense Administrator in his letter of March 2, 1955, in justifica- 
tion of this legislative proposal (Congressional Record, Mar. 22, 1955, p. 2799) 
impresses us as exigent, and exceptional in nature. Accordingly, General Services 
Administration interposes no objection to the objectives of i. R. 4 
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Bureau of the Budget.—Letter dated July 18, 1955: 


although we have been generally opposed to the expansion of the donation pro- 
gram, we believed the proposal to permit donations for civil-defense purposes 
deserved special consideration. On February 23, 1955, we informed the Federal 
Civil Defense Administrator that there would be no objection to the submission 
of a draft bill similar to H. R. 4660, provided that the appropriate committees of 
the Congress were informed regarding the administrative problems involved. 


Following is a letter dated March 2, 1955, from the Federal Civil 
Defense Administrator to the Speaker of the House requesting con- 
sideration of legislation authorizing disposal of surplus property for 
civil-defense purposes: 

NATIONAL OFFICE, 
Feperat Crivit Derense ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Battle Creek, Mich., March 2, 1955. 
Hon. Sam Raysurn, 
Speaker, House of Representatives, 
Washington 25, D. C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a bill to further 
amend the Federal Property and Administrative Services Act of 1949, as amended, 
to authorize the disposal of surplus property for civil-defense purposes, with a 
request that it be introduced in order that it may be considered for enactment. 

he purpose of the bill is to provide for the donation by the General Services 
Administrator to the civil-defense organizations of the States, political subdivisions 
and instrumentalities thereof, of surplus Federal property which shall have been 
determined by the Federal Civil Defense Administrator to be usable and neces- 
sary for civil-defense purposes. 

Under existing law, the General Services Administrator is authorized in his 
discretion to donate to eligible institutions surplus property usable and necessary 
for educational and public-health purposes as determined by the Secretary, 
Department of Health, Education, and Welfare. The Secretary allocates such 
property on the basis of needs and utilization for transfer by the General Services 
Administrator to the elegible donees. Enactment of this proposal would provide 
for the transfer of surplus property by the General Services Administrator for 
civil-defense purposes on a workable basis consistent with established procedures 
for disposal of such property and coordinated to the needs of interested agencies of 
the Government. The Federal Civil Defense Administrator would determine 
whether available surplus property is usable and necessary for civil-defense pur- 
poses and would allocate such property on the basis of needs and utilization for 
transfer by the General Services Administrator. The proposal covers only sur- 
plus personal property and does not include real property. 

Provision is made for the Federal Civil Defense Administrator to issue regula- 
tions relating to transfer of surplus property to eligible civil-defense organizations, 
subject to the approval of the General Services Administrator, to assure maximum 
utilization of such property for civil-defense purposes. It is also provided that 
in carrying out the responsibilities of the Federal Civil Defense Administrator 
under this proposal, certain provisions of the Federal Civil Defense Act shall 
apply. These require the Administrator to utilize, to the maximum extent 
possible, existing facilities and resources of the Federal Government and refrain 
from engaging in any form of activity which would duplicate or parallel activity 
of any other Federal department or agency. 

It is contemplated that the procedures currently in effect with respect to the 
screening and donation of surplus property for health and educational purposes, 
would generally apply to donations of surplus property for civil-defense purposes. 
Such procedures would provide for the screening of inventories of surplus property 
by the Federal Civil Defense Administrator at holding agencies and at GSA 
regional offices. The Federal Civil Defense Administrator would determine 
which of the property screened is usable and necessary for civil-defense purposes 
and would submit notice of such determination to the appropriate GSA regional 
office for approval. If donation of the property covered by the determination 
is approved by GSA, the holding agency would be advised to hold such property 
for donation to eligible civil-defense organizations. 

In effecting an allocation of surplus ess among the States, the procedures 
which have been worked out and found generally satisfactory by the Department 
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of Health, Education, and Welfare in distributing surplus property for educa- 
tional and public-health purposes, would generally apply. Allocations of donable 
property would be made by the Federal Civil Defense Administrator on the 
basis of need and usability of the property. Factors such as the following would 
be taken into consideration in effecting an allocation of such property: 

(a) States in greatest need for the type of property to be allocated. 

(b) Location, condition, and transportability of property. 

(c) Ability of the eligible applicant or State agency to meet transportation 
requirement for accepting the property. 

(d) Availability of funds to the eligible applicant or State agency to accept, 
pick up and transport the property, and in case of a State agency to ware- 
house, distribute, care for and handle the property if necessary. 

(e) The amount of property of a given type already available to an eligible 
applicant or State agency, as the case may be, as compared to the needs of 
other eligible applicants. 

The terms and conditions of donations or transfers would generally provide that 
property acquired by an eligible donee would be used for civil-defense purposes. 
Donees would not, for a specified period of time, be authorized to sell, trade, lease, 
or otherwise dispose of or encumber such property without the prior approval of 
FCDA. Property thus acquired would be used in the civil defense programs 
of the States, political subdivisions and instrumentalities thereof, in accordance 
with plans developed jointly between the States and the FCDA regional adminis- 
trators. It is our view that maximum utilization of such property would be made 
by civil-defense organizations and other institutions currently eligible to receive 
such property by donation, and that any conflicting interest among eligible donees 
with respect to particular types of property which could be utilized by civil defense 
organizations and other eligible donees, would be reconciled at State and local 
levels. 

The civil defense of the Nation needs a wide variety of property to meet the 
possibility of a mass enemy attack upon the United States. This requirement 
would be met in part by the enactment of this proposal. Some of the surplus 
property now being declared surplus by the Military Establishment is identical 
with, or a satisfactory substitute for, certain items in the long-range civil-defense 
contributions programs. It is anticipated that some items may be declared sur- 
plus that will serve to reduce the stockpiling program 

It will be the policy of this agency to approach the utilization of surplus property 
to supplement existing programs in a careful and highly selective manner, keeping 
in mind the fact that civil-defense is a long-range program and that handling, 
transportation, and storage costs over a period of years should be kept to an 
absolute minimum consistent with the unquestioned need for specialized equip- 
ment in an emergency. 

The advantages of providing usable and necessary equipment for civil-defense 
purposes to minimize the effects of a mass enemy attack on the United States will 
outweigh the financial advantages that might accrue to the Government if such 
property was disposed of by sale. 

S. 272 and an identical bill, H. R. 4008, bills that would accomplish an identical 
purpose, were introduced in this session of Congress. While FCDA would recom- 
mend the enactment of 8. 272 and H. R. 4008 into law, we would prefer to see 
enacted the enclosed proposed legislation which would further amend the Federal 
Property and Administrative Services Act of 1949, as amended. The Bureau of 
the Budget, in commenting on a proposed report by FCDA on 8. 272, suggested 
that a copy of its comments accompany the draft of the bill, as well as a copy of 
the Bureau’s comments on H. R. 3322, 84th Congress (similar bill, S. 1004). 
Accordingly, we enclose a copy of each. 

For the foregoing reasons it is respectfully requested that the proposed legis- 
lation be introduced and considered for enactment as soon as possible. 

Sincerely, 

VaL PETERSON. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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FEDERAL Property AND ADMINISTRAIIVE Services Act oF 1949, as AMENDED 
DISPOSAL OF SURPLUS PROPERTY 


Sec. 203. (a) Except as otherwise provided in this section, the Administrator 
shall have supervision and direction over the disposition of surplus property. 
Such property shall be disposed of to such extent, at such time, in such areas, 
by such agencies, at such terms and conditions, and in such manner, as may be 
prescribed in or pursuant to this Act. 

(b) The care and handling of surplus property, pending its disposition, and 
the disposal of surplus property, may be performed by the General Services 
Administration cr, when so determined by the Administrator, by the executive 
agency in possession thereof or by any other executive agency consenting thereto. 

(c) Any executive ageney designated or authorized by the Administrator to 
dispose of surplus property may do so by sale, exchange, lease, permit, or transfer, 
for cash, credit, or other property, with or without warranty, and upon such 
other terms end conditions as the Administrator deems proper, and it may execute 
such documents for the transfer of title or other interest in property and take 
such other action as it deems necessary or proper to dispose of such property 
under the provisions of this title. 

(d) A deed, bill of sale, lease, or other instrument executed by or on behalf 
of any executive agency purporting to transfer title or any other interest in 
surplus property under this title shall be conclusive evidence of compliance with 
the provisions of this title insofar as concerns title or other interest of any bona 
fide grantee or transferee for value and without notice of lack of such compliance. 

(e) Unless the Administrator shall determine that disposal by advertising will 
in a given case better protect the public interest, surplus property disposals may 
be made without regard to any provision of existing law for advertising until 
12 o'clock noon, eastern standard time, June 30, 1955: Provided, That an explana- 
tory statement shall be prepared and submitted to the appropriate committees 
of Congress and a copy preserved in the file of all cases where negotiated disposal 
occurs. 

(f) Subject to regulations of the Administrator, any executive agency may 
authorize any contractor with such agency or subcontractor thereunder to retain 
or dispose of any contractor inventory 

(g) The Administrator, in formulating policies with respect to the disposal of 
surplus agricultural eommodities, surplus foods processed from agricultural 
commodities, and surplus cotton or woolen goods, shall consult with the Secretary 
of Agriculture. Such policies shall be so formulated as to prevent surplus agri- 
cultural commodities, or surplus food processed from agricultural commodities, 
from being dumped on the market in a disorderly manner and disrupting the 
market prices for agricultural commodities. 

(h) Whenever the Secretary of Agriculture determines such actiagr to be re- 
quired to assist him in carrying out his responsibilities with respect to price 
support or stabilization, the Administrator shall transfer without charge to the 
Department of Agriculture any surplus agricultural commodities, foods, or cotton 
or woolen goods to be disposed of. Receipts resulting from disposal by the 
Department of Agriculture under this subsection shall be deposited pursuant to 
any authority available to the Secretary of Agriculture, except that net proceeds 
of any sale of surplus property so transferred shall be credited pursuant to section 
204 (b), when applicable. Surplus farm commodities so transferred shall not be 
sold, other than for export, in quantities in excess of, or at prices less than, those 
applicable with respect to sales of such commodities by the Commodity Credit 
Corporation. 

(i) The United States Maritime Commission shall dispose of surplus vessels 
of one thousand five hundred gross tons or more which the (ommission deter- 
mines to be merchant vessels or capable of conversion to merchant use, and such 
vessels shall be disposed of only in accordance with the provisions of the Merchant 
Marine Act, 1936, as amended, and other laws authorizing the sale of such vessels. 

(j) (1) Under such regulations as he may prescribe, the Administrator is 
authorized in his discretion to donate for educational purposes, for civil defense 
purposes or public health purposes, including research, in any State without 
cost (except for costs of care and handling) such equipment, materials, books, or 
other supplies whether or not capitalized in a working-capital or similar fund 
under the control of any executive agency as shall have been determined to be 
surplus property and which shall have been determined under [paragraph (2) or 
Paragraph (3) of this subsection] paragraphs (2), (3), or the new paragraph (6) 
added by section 4 of this Act to this subsection to be usable and necessary for educa- 
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tional purposes, for civil defense purposes or public health purposes, including 
research. In determining whether or not property is to be donated under this 
subsection, no distinction shall be made between property capitalized in a working- 
eapital fund established pursuant to section 405 of the National Security Act of 
1947, as amended, or any similar fund, and any other property. 

(2) Determination whether such surplus property (except surplus property 
donated in conformity with paragraph (3) [of this subsect ion} or the new paragraph 
(6) added by section 4 of this Act to this subsection) is usable and necessary for educa- 
tional purposes or public health purposes, including research, shall be made by the 
Secretary of Health, Education, and Welfare, who shall allocate such property on 
the basis of needs and utilization for transfer by the Administrator of General 
Services to tax-supported medical institutions, hospitals, clinics, health centers, 
school systems, schools, colleges, and universities, and to other non-profit medical 
institutions, hospitals, clinies, health centers, schools, colleges, and iniversities 
which have been held exempt from taxation under section 101 (6) of the Internal 
Revenue Code, or to State departments of education or health for distribution to 
such tax-supported and nonprofit medical institutions, hospitals, clinics, health 
centers, school systems, schools, colleges, and universities; except that in any 
State where another agency is designated by State law for such purpose such 
transfer shall be made; to said agency for such distribution within the State. No 
property shall be transferred (except surplus property donated in conformity with 
paragraph (3) [of this subsection] or the new paragraph (6) added by section 4 of 
this Act to this subsection), until the Secretary of Health, Education, and Welfare 
has received from an appropriate State agency or official a certification that such 
property is usable and needed for educational or public health purposes in the 
State, and no property shall be transferred pursuant to this paragraph until the 
Secretary of Health, Education, and Welfare has determined that such ageney or 
official has conformed to minimum standards of operation prescribed by the Sec- 
retary for the disposal of surplus property. 

(3) In the case of surplus property under the control of the [National Military 
Establishment] Department of Defense, the Secretary of Defense shall determine 
whether such property is usable and necessary for educational activities that are 
of special interest to the armed services, such as maritime academies or military, 
naval, Air Foree, or Coast Guard preparatory schools[.] ; or the Secretary of 
Defense may determine whether such property (only such property as is peculiarly 
adaptable for civil defense, not to include common-use items) is usable and necessary 
for State and local civil defense activities, established by or pursuant to State law, 
which are of special interest to the armed services. If such Secretary shall determine 
that such property is usable and necessary for such purposes, he shall allocate it 
for transfer by the Administrator to such educational activities or civil defense 
activities. If he shall determine that such property is not usable and necessary 
for such purposes, it may be disposed of in accordance with paragraph 2 or the 
new paragraph (6) added by section 4 of this Act to this subsection [of this subsection]. 

(4) The Secretary of Health, Education, and Welfare may impose reasonable 
terms, conditions, reservations, and restrictions upon the use of any single item 
of property donated under paragraph (2) of this subsection which has an acquisi- 
tion cost of $2,500 or more. However, this provision is limited in its applicability 
and shall apply only with respect to property donated after June 3, 1955. 

(5) The term ‘State’, as used in this subsection, includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, and the Territories and possessions of the 
United States. 

(6) Determination whether such surplus property (ercept surplus property donated 
in conformity with paragraphs (2) or (3) of this subsection) is usable and necessary 
for civil defense purposes shall be made by the Federal Civil Defense Administrator, 
who shall allocate such property on the basis of needs and utilization for transfer by 
the Administrator of General Services to civil defense organizations of the States, 
political subdivisions and instrumentalities thereof which are established by or pur- 
suant to State law, except that in any State where another agency is designated by State 
law for such purpose such transfer shall be made to said agency for such distribution 
within the State. 

(k) (1) Under such regulations as he may prescribe, the Administrator is 
authorized, in his discretion, to assign to the Secretary of Health, Education, 
and Welfare for disposal such surplus real property, including building, fixtures, 
and equipment situated thereon, as is recommended by the Secretary of Health, 
Education, and Welfare as being needed for school, classroom, or other educa- 
tional use, or for use in the protection of public health, including research. 
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(A) Subject to the disapproval of the Administrator within thirty days 
after notice to him by the Secretary of Health, Education, and Welfare of a 
proposed transfer of property for school, classroom, or other educational use, 
the Secretary of Health, Education, and Welfare, through such officers or 
employees of the Department of Health, Education, and Welfare as he may 
designate, may sell or lease such real property, including buildings, fixtures, 
and equipment situated thereon, for educational purposes to the States and 
their political subdivisions and instrumentalities, and tax-supported educa- 
tional institutions, and to other nonprofit educational institutions which 
have been held exempt from taxation under section 101 (6) of the Internal 
Revenue Code. 

(B) Subject to the disapproval of the Administrator within thirty days 
after notice to him by the Secretary of Health, Education, and Welfare of a 
proposed transfer of property for public-health use, the Secretary of Health, 

tducation, and Welfare, through such officers or employees of the Depart- 

ment of Health, Education, and Welfare as he may designate, may sell or 
lease such real property for public-health purposes, including research, to 
the States and their political subdivisions and instrumentalities, and to 
tax-supported medical institutions, and to hospitals or other similar institu- 
tions not operated for profit which have been held exempt from taxation 
under section 101 (6) of the Internal Revenue Code. 

(C) In fixing the sale or lease value of property to be disposed of under 
subparagraph (A) and subparagraph (B) of this paragraph, the Secretary of 
Health, Education, and Welfare shall take into consideration any benefit 
which has accrued or may accrue to the United States from the use of such 
property by any such State, political subdivision, instrumentality, or institu- 
tion. 

(D) “States” as used in this subsection includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the Territories and possessions of 
the United States. 


(2) Subject to the disapproval of the Administrator within thirty days after 
notice to him of any action to be taken under this subsection— 


(A) The Secretary of Health, Education, and Welfare, through such 
officers or employees of the Department of Health, Education, and Welfare 
as he may designate, in the case of property transferred pursuant to the 
Surplus Property Act of 1944, as amended, and pursuant to this Act, to 
States, political subdivisions, and instrumentalities thereof, and tax-supported 
and other nonprofit educational institutions for school, classroom, or other 
educationa! use; 

(B) the Secretary of Health, Education, and Welfare, through such 
officers or employees of the Department of Health, Education, and Welfare 
as he mav designate, in the case of property transferred pursuant to the 
Surplus Property Act of 1944, as amended, and pursuant to this Act, to States, 
political subdivisions and instrumentalities thereof, tax-supported medical 
institutions, and to hospitals and other similar institutions not operated 
for profit, for use in the protection of publie health (including research); 

(C) the Secretary of the Interior, in the case of property transferred 
pursuant to the Surplus Property Act of 1944, as amended. and pursuant to 
this Act, to States, political subdivisions, and instrumentalities thereof, and 
municipalities for use as a public park, public recreational area, or historic 
monument for the benefit of the public; or 

(D) the Secretary of Defense, in the case of property transferred pursuant 
to the Surplus Property Act of 1944, as amended, to States, political sub- 
divisions, and tax-supported instrumentalities thereof for use in the training 
and maintenance of civilian components of the armed forces [.. is authorized 
and directed—] ; or 

(E) the Federal Civil Defense Administrator, in the case of property trans- 
ferred pursuant to this Act to civil defense organizations of the States, political 
subdivisions and instrumentalities thereof which are established by or pursuant 
to State law, 


ts authorized and directed— 


(i) to determine and enforce compliance with the terms, conditions, reser- 
vations, and restrictions contained in any instrument by which such transfer 
was made; 

(ii) to reform, correct, or amend any such instrument by the execution of 
a corrective, reformative, or amendatory instrument where necessary to 
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correct. such instrument or to conform such transfer to the requirements of 
applicable law; and 

(iii) to (I) grant releases from any of the terms, conditions, reservations, 
and restrictions contained in, and (II) convey, quitclaim, or release to the 
transferee or other eligible user any right or interest reserved to the United 
States by, any instrument by which such transfer was made, if he determines 
that the property so transferred no longer serves the purpose for which it was 
transferred, or that such release, conveyance, or quitclaim deed will not 
prevent accomplishment of the pu e for which such property was so trans- 
ferred: Provided, That any such al sil conveyance, or quitclaim deed may 
be granted on, or made subject to, such terms and conditions as he shall 
deem necessary to protect or advance the interests of the United States. 

(1) The Administrator is authorized to take possession of abandoned and other 
unclaimed property on premises owned or leased by the Government, to deter- 
mine when title thereto vested in the United States, and to utilize, transfer or 
otherwise dispose of such property Former owners of such property upon proper 
claim filed within three vears from the date of vesting of title in the United States 
shall be paid the proceeds realized from the disposition of such property or, if the 
property is used or transferred, the fair value therefor as of the time title was 
vested in the United States as determined by the Administrator, less in either 
case the costs incident to the care and handling of such property as determined 
by the Administrator. 

(m) The Secretary of Health, Education, and Welfare, or the head of any 
Federal agency designated by the Secretary, is authorized to enter into cooperative 
agreements with State departments of education or health, and with other State 
agencies, which are responsible for carrying out in the States the program for the 
utilization of surplus property for educational purposes and health purposes pro- 
vided for in subsections (j) or (k) of this section. Such cooperative agreements 
may provide for utilization by such Federal agency, without payment or reimburse- 
ment, of the property, facilities, personnel, and services of the State agency in 
carrying out such program, and for making available to such State agency, without 

ayment or reimbursement, property, facilities, personnel, or services of such 
ederal agency in connection with such utilization, 

(n) The Secretary of Health, Education, and Welfare shall submit, during each 
calendar quarter, a report to the Senate (or to the Secretary of the Senate if the 
Senate is not in session) and to the House of Representatives (or to the Clerk of 
such House if it not in session) showing the acquisition cost of all personal property 
donated under subsection (j) and of all real property disposed of under subsection 
(k) during the preceding calendar quarter to, or for distribution to, educational 
or public health institutions in each State, Territory, and possession. The first 
report under this subsection shall be made with respect to property donated or 
disposed of during the first calendar quarter which begins after the enactment of 
this subsection. O 
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Dear Mr. Speaker: By direction of the Committee on Govern- 

ment Operations, I submit herewith the third intermediate report of 
its Subcommittee on Military Operations. 


Wituram L. Dawson, Chairman. 


im 








numnentiin thimhnen £465 2naosn eeeeeae Sie 8 £244 eee o£ ek ee 





Union Calendar No. 476 


84TH CONGRESS t HOUSE OF REPRESENTATIVES : Report 


1st Session 


_—— 


No. 1456 





PROPOSED DISESTABLISHMENT OF SAN PEDRO NAVAL 
SUPPLY DEPOT REPORT 





Jury 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


THIRD INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON MILITARY 
OPERATIONS 


On July 27, 1955, the Committee on Government Operations had 
before it for consideration the report of its subcommittee on the 
proposed disestablishment of San Pedro Naval Supply Depot. 

After full consideration of the report as submitted by the sub- 
committee, upon motion made and seconded, the report was approved 
and adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


This report is concerned with the proposed disestablishment of the 
naval supply depot at San Pedro, Calif., and the consolidation of the 
depot with the Naval Shipyard, Long Beach, Calif. The Navy 
Department advised the subcommittee that this move would result 
in substantial savings in funds and personnel. Contrary representa- 
tions were made to the subcommittee by Congressman Cecil R. King, 
of California, and by persons speaking for the employees of the San 
Pedro Naval Supply Depot as well as for local civic and business 
organizations. 

The subcommittee has endeavored in this report to assemble 
pertinent information and to hear the parties in dispute. The sub- 
committee has not attempted to draw any final conclusions. It hopes 
to make an inspection of the depot and shipyard facilities and to hold 
further hearings on the points in question. The present report is in 
the nature of a preliminary report. 
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HEARINGS 


Hearings were held by the subcommittee on June 7 and 20, 1955. 
The following witnesses appeared: 
Hon. Cecil R. King, a Representative in Congress from the State of California. 
17th District 
Rear Adm. R. J Arnold Chief Bureau of Supplies and Accounts, Department of 
the Navy 
Capt. A. F Ryan, Bureau of Supplies and Accounts, Department of the Navy 
Joseph L. Wilson, War Plans Division Supervisor, Naval nag wd Depot, San 
Pedro, Calif, and president Naval Supply Depot Boosters Association 
Warren Garrison, Planning Departinent Supervisor, Naval Supply Depot, San 
Pedro Calif. 


PRIOR MOVES 


The San Pedro Naval Supply Depot was built during World War 
II. In 1950 it was disestablished and moved to the Long Beach 
Naval Shipyard located at Terminal Island. Nine months later, 
after the beginning of the Korean conflict, the Navy found it necessary 
to move the supply depot functions back to the original location at 
San Pedro. The cost of the move, according to Congressman King, 
was $1,300,000. 

PENDING TRANSFER 


On March 28, 1955, the Bureau of Supplies and Accounts, Depart- 
ment of the Navy, advised the subcommittee chairman and presumably 
other members of the California delegation that the supply depot at 
San Pedro would be disestablished and merged with the supply func- 
tions of the Long Beach Naval Shipyard at Terminal Island. The 
disestablishment was to be effective June 30, 1955. 

On April 27, 1955, the Chief, Bureau of Supplies and Accounts, 
stated that the disestablishment would be deferred until a later date. 

Postponement of the move was ascribed to the need for preparing 
the shipyard to assume the additional workload. It was stated that 
evacuation of the leased storage space at the depot would proceed as 
originally planned. 

The subcommittee was advised that the implementing plan for the 
transfer was prepared by the commander of the Long Beach Naval 
Shipyard and submitted to the Bureau of Ships and the Bureau of 
Supplies and Accounts for approval. Such approval has been given 
and the appropriate notice to the shipyard was being prepared at the 
time of the June 20 hearing. 

. The subcommittee was Firthas advised that the plan calls for the 

hased evacuation of the leased storage space at the San Pedro 
Naval Supply Depot and the transfer of the administrative functions 
of the depot to the shipyard upon completion of plans for expanding 
the office space in the supply department of the ihipvand 


SCHEDULING OF TRANSFER 


Documents obtained by the subcommittee from the Bureau of 
Supplies and Accounts give more precise information on the transfer 
schedule. 

According to the initial plan of consolidation drawn up by the 
commander of the Long Beach Naval Shipyard and forwarded to 
Washington May 20, 1955, a target date of October 1, 1955, was set 
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for Porn of active general stores material from the depot to the 
shipyard. 

—. completion of the transfer of such active material, remaining 
stocks were to be moved from the 22d Street area of the depot to the 
Torrance annex. The latter movement was to be planned in accord- 
ance with a building evacuation schedule which would release the 
leased buildings at the 22d Street area of the depot. A 9-month 
interval from October 1, 1955, to June 30, 1956, was considered 
adequate to effect this transfer. 

The Chief, Bureau of Supplies and Accounts, in a memorandum 
dated June 8, 1955, to the Chief, Bureau of Ships, expressed the 
opinion that the transfer of general stores material to the shipyard, 
to be accomplished by October 1, 1955, was the most difficult part of 
the job. Therefore, he did not see clearly the need for 9 additional 
months to complete the evacuation of the leased buildings at the 
foot of 22d Street in San Pedro. January 31, 1955, was considered to 
be more reasonable, and it was recommended that the shipyard 
commander advise of any obstacles to evacuation by that date. 

The Chief, Bureau of Ships, in a memorandum dated June 23, 1955, 
requested the shipyard commander to— 


take such reasonable action as is feasible to expedite the integration and transfer 
to meet the January 31, 1956, date. 


MANNER OF NOTIFICATION 


Congressman King, in whose district the supply depot is located, 
advised the subcommittee in executive session on June 7 that he 
first learned of the proposed removal by rumor. He did not receive 
official notification until the day of the Navy’s press release on the 
west coast. The release was given to him by hand although he had 
asked for the information a week previously. 

When the subcommittee chairman admonished Admiral Arnold, 
Chief of the Bureau of Supplies and Accounts, that the Congressman 
was deserving of more courteous treatment by the Navy, the admiral 
replied: “I think your point is well taken.” 

Mr. Wilson characterized the Navy notification as a “blow below 
the belt.” He stated that when the supply depot had been moved 
previously to the shipyard, the depot personnel were notified well in 
advance and they helped to plan the removal. 

Mr. Wilson stated that 2 months before the subcommittee hearings, 
he had come to Congressman King on the basis of rumor regardin 
the proposed removal and that together they went to the Navy an 
had a discussion, but that nothing came of it. 


PURPOSES OF TRANSFER 


In his opening statement to the subcommittee, Admiral Arnold 
set forth the purposes of the pending move as follows: 
The decision to disestablish the Naval Supply Depot, San Pedro, and to transfer 


its functions to the ne Naval Shipyard was made in March of 1955 as 
an economy measure. his decision stems from a general policy to keep the 


activities of the Naval Shore Establishment tailored to the present and predicated 
workload, to eliminate duplication wherever it is more economical to do so without 
appreciably reducing efficiency, and to relocate military activities accommodated 
in leased spaces into Government-owned facilities. 
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_ :;Three days later, in a memorandum of June 23, 1955, to the Assist- 

ant Secretary of the Navy (Material), Admiral Arnold gave this 
explanation: 

In compliance with the general policy of the Secretary of the Navy to vacate 
leased building space and utilize Government-owned facilities, a decision was 
reached to disestablish the Naval Supply Depot San Pedro, which occupies 
leased space. The combined storage space at the Torrance storage area and the 
Long Beach Naval Shipyard has been determined adequate to accommodate 
stock levels required for the combined operation of shipyard and supply depot 
functions. 

He went on to state that disestablishment of the depot would permit 
the release of inefficient leased storage space with no diminution of 
service to the fleet, and he set forth the estimates, previously presented 
to the subcommittee, of overall savings to be realized. 


EXTENT OF PREPARATORY STUDIES 


Admiral Arnold’s letter of March 28, 1955, to Chairman Holifield 
referred to “recent studies” of the Bureau of Supplies and Accounts 
purporting to show that economies would result from the merger of 
depot and shipyard supply functions. 

n his testimony before the subcommittee, Admiral Arnold acknowl- 
edged that no detailed analysis had been made and that no formal 
report was available. He indicated that various discussions con- 
cerning the disestablishment of the depot had been held within the 
Bureau and at the depot since 1950. In his opinion, the evidence in 
favor of economy was so overwhelming as to rule out the need for a 
detailed study. 

Captain Ryan likewise stated that an accumulation of facts since 
1950 rather than a particular study supported the decision to dis- 
establish the depot. 

Although the decision to disestablish was publicly announced on 
March 28, 1955, to take effect June 30 of the same year, it appears 
that an initial plan for effecting the transfer of depot supply functions 
was not requested of the shipyard commander until May 2, 1955. 

As noted above, the Navy decided in April to postpone the move 
and set the target date a year later. It found that office facilities 
were not available at the shipyard to handle the additional adminis- 
trative load. 

On June 23, 1955, 3 days after the subcommittee hearings, 
Admiral Arnold requested higher authority to approve the office 
space project as being “‘of the utmost urgency and highest priority.” 
He took the position that the need for the office space could not be 
foreseen in time for regular fiscal authorization as a public works 
6 oa because (apparently) the decision to disestablish the depot 

ad not then been made. In his words: 

- This project could not have been reasonably anticipated in order to allow time 
for submission in a prior public works program due to the nature of the overall 
decision; i. e., the disestablishment of the Naval Supply Depot, San Pedro. 


However, the urgency of this matter now precludes the possibility of inclusion 
ina future public works program. 


CONVERSION OF WAREHOUSE SPACE 


In making this representation of urgency, Admiral Arnold was 
complying formally with Navy: regulations (see Nav Instruction 
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11013.1A) governing the use of funds pursuant to the provisions of 
section 707, Department of Defense Appropriation Act, 1955 (Public 
Law 458, 83d Cong., 2d sess.), for minor construction. 

Section 707 of the act authorized limited funds, not otherwise 
authorized, for minor construction or conversions, improvements, 
etc., of existing structures in the military departments. 

Individual projects were limited, to $200,000 and those above 
$50,000 required approval by the Secretary of Defense as being 
urgently required in the interests of national defense. 

he above-noted, Navy instruction defines the urgent defense 
requirement as follows: 


(1) The project must satisfy the criteria governing the inclusion of a project 
in the public works program currently under consideration in the Department of 
Defense, including criteria regarding engineering features, morale considerations, 
cost and rept. to the Government, and relation to the national defense. 

(2) The need for the project must be such that it was not known or could not 
reasonably have been anticipated in time for inclusion in a prior public works 
program. Moreover, the need for it must be immediate to an extent that the 
project should not be delayed for the purpose of including it in a future public 


works authorization bill. 

At the June 20 hearing, Admiral Arnold stated to the subcommittee 
that the requisite approval of the office space project, estimated to 
cost $158,000, had been obtained from the Secretary of Defense. 

This statement was not strictly in accord with the facts. Admiral 
Arnold’s June 23 memorandum to the Assistant Secretary of the 
Navy (Material), 3 days after the subcommittee hearings, contained 
the following: 

In the interest of expediting this project, the required approval of the Assistant 
Seeretary of Defense (Supply and Logistics), reference f, for the diversion of 


32,800 square feet of warehouse space to other use, has been requested by separate 
correspondence. 


In a concluding paragraph the memorandum stated: 


Therefore, it is requested that this emergent project be determined as urgently 
required in the interest of national defense and authorization be obtained from 
the Secretary of Defense for its early accomplishment. 

The remainder of the paragraph stated that $158,000 would be made 
available from a designated Navy appropriation to finance the project. 

A memorandum subsequently furnished to the subcommittee by 
the Bureau of Supplies and Accounts indicates that the required 
authorization for conversion of warehouse space was requested in a 
memorandum of June 17 to the Assistant Secretary of Defense (Supply 
and Logistics) and that the authorization was granted in a memoran- 
dum dated June 22. 

QUESTION OF SAVINGS 


According to the Navy, the one-time cost of disestablishment of the 
depot would be $820,500 and that thereafter the Navy would save 
$920,000 annually by cancellation of its leased depot space and elim- 
ination of 200 employees. 

Spokesmen for the depot employees challenged the accuracy of the 
Navy figures. They estimated the one-time cost of disestablishment 
at more than $3 million and questioned the validity of the annual 
savings estimate. In their judgment, the merger would result in 
increased annual costs of $50,000 rather than in annual savings of 
$920,000. 
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DISPARITY IN ESTIMATES OF ONE-TIME COSTS 


The striking disparity between the Navy estimate of $820,000 and 
the opposition estimate of some $3.5 million as the one-time cost of 
disestablishment is due to the fact that the Navy estimated lower 
costs for some items and excluded others altogether. 

Thus the Navy did not assign any cost factor to the abandonment 
of five Government-owned warehouses which would result from closing 
the depot. The depot spokesmen included in their estimate $1,250,000 
as the original cost of these warehouses, built in 1944. Their replace- 
ment costs were said to be $3.5 to $5.6 million. 

Again, the Navy did not assign a cost factor to rental liability 
arising from litigation in the Federal courts over disputed Navy or 
private ownership of leased properties. The depot spokesmen took 
the position that Navy relinquishment of the depot properties would 
prejudice its appeal on an adverse decision already rendered and 
require it to pay rentals dating back to 1950, aggregating some 
$500,000, as well as $155,000 in damage claims relating to forced 
withdrawal of the private concern in 1950. 

Improvement of temporary waterfront facilities at the shipyard to 
accommodate the transferred supply functions was estimated by the 
Navy to cost $25,000 with a possible ultimate cost of $100,000 if 
permanent facilities are provided at pier E. The Navy officials 
indicated that more ambitious plans had been discarded. 

The depot spokesmen figured the cost of waterfront facilities 
improvement at $524,000. Apparently this figure was based on esti- 
mates of the shipyard commander in his initial plan for consolidation. 

The shipyard commander’s plan also provided for additional tem- 
porary employees so as not to impair regular supply support service 
during the integration period. The Navy representatives at |the 
hearings made no specific estimate for the cost of such employees. 

The subcommittee was advised by Mr. Garrison that the shipyard 
had been granted 30 additional employees to expedite the move 
together with $15,000 for transportation costs, making a total of 
$48,000 available during the first quarter of fiscal 1956 as a new item 
to be included in the one-time cost of disestablishment. 


DISPARITY IN ESTIMATES OF PERMANENT COSTS 


As noted above, the Navy estimated $920,000 in annual savings; 
the opposing witnesses estimated $50,000 in extra annual costs. 

The largest part ($810,000) of the Navy savings estimate was based 
on an expected reduction of 200 employees from the present depot 
complement of 800. 

In his March 28, 1955, letter to Chairman Holifield, Admiral Arnold 
had stated that a considerable number of additional employees would 
be required by the shipyard after taking over the depot sup vy func- 
trons bat that the precise number would not be known until etailed 
plans were formulated. 

At the hearings almost 3 months later, Admiral Arnold stated that 
the personnel reduction occasioned by the transfer could not be figured 
precisely, “but our experience in a similar operation led us to believe 
we could save a minimum of 200.” 

A maximum “unofficial” estimate of a 400 personnel reduction was 
discarded by the Navy in favor of the minimum estimate. Admiral 
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Arnold had no specific manpower study to support either estimate; 
the only significance he saw in the difference between the estimates 
was & shifting of the date when the fixed expenses of disestablishment 
could be amortized. 

The depot spokesmen questioned even the minimum estimate. 
They contended that if a fuel depot is maintained separately from 
the shipyard, a contemplated objective, the Navy would have to 
rehire 60 of the 200 employees sled saved at a yearly cost of 
$240,000. 

The Navy fuel division at San Pedro, according to Mr. Wilson, is 
the largest bulk fuel supplier in the world serving Government pur- 

ses. Some 5 million barrels of oil per month presently are handled 
by 200 employees. 

The depot witnesses also asserted that unsettled conditions at the 
depot were adversely affecting employee morale and causing a loss of 
skilled and experienced personnel. 

An examination of the shipyard commander’s initial plan of con- 
solidation discloses no specific estimates of civilian staffing require- 
ments upon relocation of the depot supply functions. The document 
states that five additional military officers will be required upon com- 
pletion of consolidation. Regarding civilian employees, it merely 
states: 

As functions of the supply depot are assumed by the shipyard, the newly 
acquired workload will be accomplished by Naval Supply Depot, San Pedro, 
personnel on a loan basis. Upon the disestablishment of NSD, San Pedro, the 
personnel ceiling at that activity will be transferred to the shipyard and the com- 
plement will then be adjusted to the workload of the applicable departments of 
the shipyard. 

In addition to figuring $240,000 in increased annual costs of per- 
sonnel, the depot spokesmen figured annual costs of $77,000 for rental 
of contractor space for oil drums, $100,561 for additional costs of ship- 
loading over commercial docks, $402,499 for increased transportation 
costs, and $150,000 for increased accounting cost to satellite activities, 
making a total of $970,000 as the permanent annual costs occasioned 
by disestablishment of the supply depot. 

The subcommittee will not attempt in this report to analyze these 
various cost allegations, except to note that in part they are based on 
the Navy’s expected use of commercial facilities for certain supply 
supoots activities because Government facilities are not wholly avail- 

ble at the shipyard. 

The Navy did not figure any permanent costs as being involved in 
the transfer. 

PROBLEM OF ACCESS FACILITIES 


Opponents of the Navy move to disestablish the depot also empha- 
sized the inadequate access facilities at the Terminal Island Shipyard. 

Whereas the San Pedro Depot is located on the mainland and is 
served by three railroads, the Terminal Island location involves water 
crossings with limited bridge facilities and has a single rail spur line. 

Mr. Garrison cited a 1947 report of the commander for the Western 
Sea Frontier that expansion of Terminal Island supply activities 
would cause a traffic bottleneck. Additional channel crossings were 
then regarded as an obstacle to vessel movement. 
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Mr. Wilson stated that San Pedro berths are closer to the open sea 
than any other berths in the Los Angeles and Long Beach Harbors. 
Terminal Island, handling ship repairs, was said to be constantly 
loaded and congested. 

It was acknowledged by Mr. Wilson that the regular fleet anchorage 
is 2 nautical miles closer to Terminal Island than to San Pedro, but 
he saw no advantage in that respect, since ships proceeding to Terminal 
Island must reduce their speed through the breakwater. He said 
that no complaints had been made about San Pedro fleet servicing 
until the disestablishment was ordered. 


PROBLEM OF SUBSIDENCE 


The witnesses opposing the transfer of depot supply functions from 
San Pedro to the Long Beach shipyard stressed the serious problem 
of land subsidence at the shipyard location on Terminal Island. 

Sinking of the island was attributed to large extractions of oil and 
gas. The land under the Southern California Edison powerplant on 
the island was said to have sunk 17 feet, causing the company to 
shut down the plant. It was also indicated that the Ford Motor Co. 
assembly plant was planning to move from the area. 

On the basis of a March 1955 report of Frederick R. Harris, Inc., 
a New York engineering consultant firm, witnesses stated that the 
area proposed for Navy development on pier E had sunk 10 feet, and 
that the land under building 53, for which additional office space was 
planned, had sunk the same amount. The center of subsidence across 
the street from pier E reportedly had sunk 20 feet and was still 
sinking. 

According to the Harris report, which the subcommittee staff 
examined, the center of subsidence in the area will smount to 26 feet 
by 1964 and 28 feet by 1970, continuing at a diminishing rate. Indica- 
tions were seen that the northeast corner of the shipyard may subside 
about 22 and 24 feet, respectively. 

Additional studies of the subsidence problem on Terminal] Island 
have been made. The findings of these studies, according to the 
Navy witnesses, are basically in agreement with the findings of the 
Harris report. 

Mr. Wilson stated that he had brought up the subsidence matter 
when he had accompanied Congressman King to the meeting with 
Navy officials 2 months before the subcommittee hearings, and that 
they told him it was no longer a problem. 

Captain Ryan maintained at the hearings that remedial measures 
could be taken through repressurization in subsident areas (presumably 
through water mien), But he could give no assurance that the 
city of Long Beach would undertake the necessary measures, 

n Mr. Wilson’s view, the Navy could counteract subsidence only 
by building high walls of concrete to maintain the water level. Refer- 
ence was made to a finding in the Harris report that repressuring would 
fail to appreciably arrest the subsidence. 

It was contended, further, that Long Beach is financially unable to 
institute remedial actions. . 

According to reports in the Long Beach newspapers, whee: L. V. 
Honsinger, commanding officer of the shipyard, has stated that more 
than $6 million has been spent by the Navy since 1949 to combat 
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subsidence and that a remedial program of $13.6 million is planned 
for the next 3 years. 

Captain Honsinger also was quoted as saying that repressurization 
would require additional State legislation. 

The need for such legislation arises from the fact that repressuring 
techniques, to achieve any measure of success, require concerted action 
by all oil well operators. The State of California has no “utilization” 
laws to bring about such concerted action. 


NATURE OF THE CONSOLIDATION 


In his statement to the subcommittee, Admiral Arnold said: 


The Navy has maintained two supply installations in tl.e Los Angeles Harbor 
area—the naval supply depot at San Pedro and the supply department of the 
Long Beach shipyard. The supply department is an integral part of the shipyard 
and provides material support to sustain the industrial operations of the yard. 
The depot at San Pedro performs a nonindustrial supply service for the fleet and 
minor shore activities in the area. The proposed consolidation of functions has 
been erroneously regarded by some as a small supply department taking over the 
duties of a large depot. On the contrary, the two installations are comparable in 
activity, with the shipyard actually exceeding the depot in certain workload 
areas. Despite the distinguishing characteristics of the customers—industrial 
for the shipyard, nonindustrial for the depot—the supply functions of the two 
installations are similar, involving essentially the receint, storage, and issue of 
materia! as stock points of the Navy supply system. This functional similarity 
contributes to the feasibility of the consolidation. 


The depot spokesmen challenged this statement in various respects. 

The similarity of supply functions between the depot and the 
shipyards, they said, was true only to thre extent of 7,800 line items 
of general stores material carried in stock by both activities. 

They cited figures from the Supply Operations Digest, published 
by the Bureau of Supplies and Accounts, to rebut the statement that 
the shipyard actually exceeded the supply depot in certain workload 
areas, 

In fiscal 1954 the daily average of line item demand on the depot 
was said to be 1,643 as compared with 1,632 for the shipyard. For 
the first 8 months of fiscal 1955 the figures were 1,931 items for the 
depot and 1,929 for the shipyard. 

In measurement tons of stock handled, the fiscal 1954 figures were 
716 tons for the depot and 656 for the shipyard. For the first 8 
months of fiscal 1955 the figures were 737 tons for the depot and 549 
for the shipyard. 

The overall index of performance, based on activity standards, for 
the first 8 months of tiseal 1955 was reported as 107.3 for the depot 
and 96.1 for the shipyard. 

The depot spokesmen maintained on the basis of these and other 
data “that the workload of the naval supply depot has steadily 
increased while the workload and efficiency of the shipyard has gone 
into a steady decline.” They attributed the increase in depot 
efficiency to voluntary cuts in personnel and increased productivity 
of those remaining. 

The depot spokesmen also challenged the reference to. depot 
support of “minor” shore activities. They listed some 10 shore 
activities, described as “major,” receiving supply support from the 
San Pedro Depot. In addition they said that the depot is responsible 
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for the accountability of 106 naval installations and contractors’ 
plant account material valued in excess of $280 million. 

Further, they pointed out that the depot furnishes supply support 
to the Air Force, a service which the shipyard is aaieiodie saate or 
unwilling to perform. During the past year, Air Force offshore 
facilities were said to have received depot supplies worth $158,569 
and comprising 9,732 measurement tons. 

Disestablishment of the supply depot presumably would eliminate 
this cross-servicing feature and compel the Air Force to seek other 
facilities. ‘The use of commercial docks would increase the cost to 
the Air Force. 

The depot spokesmen cited the 1947 report of the commander for 
the Western Sea Frontier rejecting a proposed merger of the depot 
and shipyard supply activities. The earlier report maintained that 
serious administrative difficulties would be created by the consolida- 
tion of dissimilar functions receiving technical and management con- 
trol from different parent bureaus. 

Other disadvantages of physical merger were cited in the 1947 
report, including the danger of air ro on a concentrated supply 
area, increased traffic congestion, conflict with Navy plans for dis- 
persal and eventual underground location of supply facilities, and 
makeshift reestablishment of the mainland depot in the event of 
another emergency. 

It was recommended, among other things, that a permanent naval 
supply depot on the mainland be retained as a nucleus for wartime 
expansion and that duplicate supplies be eliminated by close coopera- 
tion rather than outright merger. 

It was proposed that generally the shipyard should carry technical 
and industrial supplies and the depot should carry general stores. 

Admiral Arnold said that a merger was not unprecedented, in that 
the Boston, Philadelphia, and Charleston Shipyards had assumed 
supply functions. 

The depot spokesmen, in rebuttal, maintained that the three named 
shipyards never had performed both supply depot and supply depart- 
ment functions. They differentiated between the San Pedro and the 
Boston situation and also stated that no fleet vessels were based at 
Philadelphia or Charleston, supply support being provided at Norfolk. 

In explaining why supply depot and shipyard activities were main- 
tained in separate facilities in such areas as New York, Norfolk, and 
Seattle-Bremerton, Captain Ryan said that the work level in each 
facility was sufficiently high to sustain its own operation. 

The depot spokesmen in rebuttal illustration stated that for the 
first 9 months of fiscal 1955 the line item demand at San Pedro com- 
pared with Seattle was 34.8 percent higher, and that the measure- 
ment tons (in and out) for stock were 21.7 percent greater. 

In response to a specific question from the chairman, Captain Ryan 
said that the maintenance of separate depot and shipyard supply 
facilities was not based on the amount of material handled but on 
complex factors such as the nature of the work and the geographical 
location. 

Interestingly enough, Captain Ryan explained the separation of 
facilities at San Diego in these terms: 


They have to be separate because one repairs ships, and the other is in the 
supply business. 











DISESTABLISHMENT OF SAN PEDRO NAVAL SUPPLY DEPOT ]] 


That. is exactly the position of the witnesses opposing the merger 
of the San Pedro Supply Depot with the Long Beach shipyard. 

A more efficient operation, in their view, would be to transfer these 
items from the shipyard to the supply depot and to designate the 
latter as the sole supply point in the area to furnish support to all 
activities, including the shipyard. Thus the supply depot would be 
enabled to provide the services it is established to provide while the 
shipyard could concentrate on its primary mission of repairing ships. 

ii he shipyard commander’s initial plan of consolidation makes it 
clear that the shipyard supply mission would be changed and sub- 
stantially enlarged by assumption of the depot supply functions. 

While the Bureau of Supplies and Accounts insisted that the stand- 
ard organizational structure for a shipyard supply department be 
retained, the maintenance of the Torrance annex of the San Pedro 
depot to handle various supply activities in conjunction with the ship- 
yard apparently will give rise to problems of coordination. 

In its memorandum of June 23, 1955, to the shipyard commander, 
the Bureau recommended that a ‘coordinator for operations’ be 
assigned at Torrance. ‘This coordinator,” said the Bureau, ‘‘should 
be assigned at a sufficiently high level organizationally in the supply 
department to provide necessary coordinating authority.” 


SUBCOMMITTEE POSITION 


The subcommittee favors well-planned actions to consolidate over- 
lapping functions and to eliminate duplication. The subcommittee 
is opposed to arbitrary or capricious actions or those which are 
advanced on thinly supported arguments about potential savings. 

Decisions which uproot the economic base of communities and 
threaten the livelihood and careers of hundreds or thousands of 
persons should not be lightly made. 

In the present case the justifications put before the subcommittee 
by the Navy are inconclusive and unconvincing. If there is merit in 
the proposed merger, it will have to be more clearly presented to the 
subcommittee. The information before the subcommittee at this time 
seems to indicate that the decision was either routinely or arbitrarily 
made and subsequentiy explained on economy grounds, 

The initial inspiration for the action seems to have been a decision 
to vacate leased quarters in favor of wholly Government-owned 
facilities, even though the move apparently will entail greater usé of 
other commercial facilities to compensate for deficiencies at the 
shipyard. 

It is obvious from the record that the Navy did not carefully plan 
this move. The decision to disestablish the depot was made without 
preparing for the necessary office accommodations at the shipyard. 
Indeed the decision, once announced, had to be deferred to allow for 
this preparatory work. 

Navy representations that the office space project was a matter of 
urgent national defense were self-serving. The initial lack of prepara- 
tion, not national defense need, accounts for the urgency of the 
project. 

he Navy officials concerned had only the vaguest idea as to what 
the personnel requirements would be after relocation. Maximum 
and minimum estimates of personnel reductions were bandied about, 
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representing 50 and 25 percent, respectively, of the present depot 
work force. No detailed study or analysis was made to determine 
staffing requirements or to support the allegation of dollar savings 
throug nh personnel reductions. 

The cost estimates presented by the Navy differed widely from those 
of the depot spokesmen. The subcommittee recognizes that ele- 
ments of judgment, sharpened by a justificatory interest, are involved 
in the estimates of both parties. Without attempting to settle the 
differences, the subcommittee believes that the variations are sub- 
stantial enough to suggest that the Navy give more serious attention 
to the claims of the depot spokesmen and reexamine its own position. 

The subcommittee observes further that the move does not repre- 
sent a genuine integration of supply activities. Supply support 
activities, upon relocation, are to be divided between the Torrance 
installation and the shipyard. Supply functions are to be superim- 
posed upon the shipyard without any necessary relation to its basic 
mission. Cross-servicing activities for the Air Force, performed by 
the San Pedro Depot, apparently are to be discontinued. 

The subcommittee does not have all the required information to 
reach a definitive conclusion. It intends to hold hearings at the 
site in the near future. 

O 
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Dear Mr. Speaker: By direction of the Committee on Govern- 
ment Operations, I submit herewith the fifth intermediate report of 
its Subcommittee on Executive and Legislative Reorganization. 


Wituiam L. Dawson, Chairman. 
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Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


FIFTH INTERMEDIATE REPORT 


SUBMITTED BY THE LEGISLATIVE AND REORGANIZATION 
SUBCOMMITTEE 


On July 27, 1955, the Committee on Government Operations had 
before it for consideration the progress report of its subcommittee on 
property inventory of the United States Government, realty and 
personalty located in the continental United States, the Territories, 
and overseas as of June 30, 1955. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved and 
adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


For the express purpose of determining, in accurate asset form, the 
acquisition cost of real and personal property of the Unite States 
Government located in the continental United States, tne Territories, 
and in foreign countries, legislation was introduced by Congressman 
Martin Dies in the House of Representatives on January 5, 1956, 
which authorized the undertaking of such a study and the preparation 
of a property-inventory report of the United States Government. 
The responsibility for preparing such an inventory report has been 


1 








rere Smee eee se FF WE SEES WE CONE EES Se ES OF EEE eS 


2 PROPERTY INVENTORY REPORT 


assumed already by the House Committee on Government Opera- 
tions and assigned to a special staff of the Executive and Legislative 
Reorganization Subcommittee. 

The United States Government does not issue a financial statement 
as is done by all large businesses. There is no current listing of as- 
sets—only a listing of its liabilities is currently available, which are 
reported as being in the neighborhood of $275 billion. A compre- 
hensive property (real and personal) report has never been compiled 
in the history of our Government. The Senate Committee on Appro- 
priations prepared an inventory report on Federal real property located 
in the continental United States as of December 31, 1953, which was 
completed and presented by Senator Hayden on April 13, 1955. 

The property-inventory report will attempt to cover areas bypassed 
or purposely not included in the Senate Committee on Appropriations 
report and, in addition to including current up-to-date realty inven- 
tories in continental United States, will cover the current personalty 
inventories of the United States Government (civilian and military) 
located in the continental United States, the Territories, and overseas. 

The jurisdiction of the House Committee on Government Operations 
is defined in the rule made effective January 2, 1947, as part of the 
Legislative Reorganization Act of 1946. Under section 101 of this 
act, the committee is charged with the responsibility of “studying 
the operation of Government activities at all levels with a view of 
determining its economy and efficiency.”’ It is felt that the prepara- 
tion of a property-inventory report will be a marked step forward, 
under this responsibility, in encouraging efficiency and economy in 
the Government’s management supply program to facilitate the cross- 
servicing, distribution, procurement, stock management and control, 
storage, surplus disposal. and warehousing of personalty. In the real 
property field, a property-inventory report will affect the disposal of 
surplus property, restore property to private ownership, return such 
properties to the tax rolls of State and local governments, and encour- 
age suitable acquisitions between Government agencies, thereby pro- 
viding a “check” and availability status of areas where land or storage 
space is presently being held. 

Once a comprehensive property inventory is compiled, it will be 
kept current in order to achieve the desired goal in property manage- 
ment, usage, and disposal—in the realty and personaltv areas— 
intended by the Congress and a proper concern of the Committee 
on Government Operations. Such valuable data, if accurately as- 
sembled and currently maintained, will have a marked effect on 
improved operations of the Federal Government, will definitely 
encourage efficiency, and will serve as a safeguard against irregularity 
and possibility of corruption in the management and disposal of the 
assets of the Government. It is recommended that once such data 
has been compiled, copies should be furnished cach Member of the 
House and Senate on a definite schedule so as to inform the Members 
ef Congress, by means of such data, with an accounting of the tax- 
payers’ assets. Such data could well serve as a basis for setting up, 
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within the Committee on Government Operations of the House of 
Representatives, a “clearinghouse” where a readily available check 
could be made on realty and personalty which is owned by the Govern- 
ment when a request is received to dispose of such properties. This 
effect would have a marked influence on improving the manner and 
methods of past property disposal practices. Such a check would 
prevent a situation where the Government might dispose of property 
one day and find it necessary the next day to acquire the same or 
similar property. 

Realty and personalty inventories, covering such indicated immense 
areas, have never been compiled. Accurate compilation of inven- 
tories within the Department of Defense, for instance, would have 
been impossible previously because of the accounting systems em- 
ployed within the Department and because of the size of its accumu- 
lated inventories of real and personal property. 

Under Public Law 216, section 410, 8ist Congress, the Secretary 
of Defense was directed to cause the maintenance of property records 
in the three military departments, so far as practicable, on both a 
quantitative and monetary basis, under regulations which he pre- 
scribed. It was directed that such property records should include 
fixed property, installations, and major items of equipment as well‘as 
supplies, materials, and equipment held in store by the armed services. 
The Secretary was further directed to report annually thereon to the 
President and to the Congress. 

Up to the present time, more than 5 years hence, no such reports 
have been received by the Congress. This has been due largely to the 
fact that the Department of Defense has not been under general 
accounting soaitenl and due to the lack of records covering the sizable 
inventories held by the Department. The subcommittee staff was 
informed by Defense representatives that a comprehensive, accurate, 
and complete inventory of Defense properties (real and personal) 
located within the United States, the Territories, and overseas, will 
be available, for the first time, as of June 30, 1955, and that such 
inventories will be maintained in the future on a 6-month-basis 
reporting system. 

Reporis of the Commission on Organization of the Executive 
Branch of the Government (Hoover Commission) indicate that the 
personal property in military warehouses ready for issue, as of June 
30, 1954, was estimated at $66 billion, and that the Defense Depart- 
ment holds 99.6 percent of total Government inventories of personal 
property classed as current assets reported by all departments and 
agencies of the United States Government. It is further reported 
that estimated capital assets of a personal-property nature, within the 
Department. are valued at $48.5 billion. These figures are included 
in this instance to present the members of the subcommittee with some 
idea as to one particular element of the inventory accounting which 
has never been covered previously and which will be included in the 
House committee property-inventory report. 
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The subcommittee staff, in setting up a general format for such an 
inventory report, initially carefully studied the real property (in the 
United States) inventory report of the Senate Committee on Appro- 
priations and studied ways of improving, revising, and enlarging 
realty data contained in the report. 

Letters were prepared and dispatched to the following agencies 
requesting the appointment of representatives therefrom to assist the 
subcommittee staff in the assembling of data for a property-inventory 
report: 

Department of State 

Department of Defense 

Treasury Department 

General Services Administration 
United States Information Agency 
Foreign Operations Administration. 

The General Accounting Office was consulted informally in this 
endeavor, and representatives have been assigned to work with the 
subcommittee staff. Data will also be obtained from the Architect 
of the Capitol and from the Department of the Interior. 

During the months of May and June 1955, a series of informal 
discussions and staff conferences took place on the subject of the 
scope of the inventory reporting. Each of the above-named agencies 
was assigned a definite area to cover and expressed interest with the 
idea of such a report, and complete cooperation was pledged in the 
preparation of the inventory report. Many questions were raised as 
to the areas to be covered by the participating representatives, the 

eneral scope of the inventories, the determination of acquisition cost 
in inventories, and many other aspects of reporting realty and per- 
sonalty inventory figures which will be listed in the inventory report. 
Where there were questions relating to elements to be reported from 
one Government agency to another—for instance, an accurate 
accounting of Government bonds, securities, and negotiable instru- 
ments which will be reported by the Treasury Department to the 
General Accounting Office—separate staff conferences were held with 
the representatives concerned to afford a complete understanding and 
agreement of what would be expected by the subcommittee and a 
determination of the standardized channels of information and data 
from one agency to another. 

Government representatives working with the staff in the prepara- 
tion of the property-inventory report were informed, in detail, what 
would be expected in the way of reporting inventory properties and 
the manner of listing such inventories so that no security regulations 
would be violated in the preparation of the report. The representa- 
tives were informed that the chairman of the House Committee on 
Government Operations and the staff are aware of security regulations 
involved and that these regulations are considered of primal impor- 
tance. It was agreed by all representatives, and particularly the 
Defense representatives, that data will be compiled in a manner which 
will assure complete accuracy. At the same time it will be presented 
in an understandable fashion, listing overall figures with a breakdown 
applicable to items generally without definite figures in specified re- 
stricted areas. Substantiating documents covering restricted data 
will be available for those qualified to see and study on a need-for-use 
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basis. It was pointed out to the Defense Department representatives 
that it is the intent purpose of the subcommittee to provide as many 
individual figures as possible on inventories without having general 
summaries and gap areas as has been observed in the preparation of 
data in the past, and the Defense representatives have agreed that 
complete figures will be furnished in all possible instances. It has 
been made quite clear that if the figures furnished by the Department 
representatives are not acceptable, the departments will be called 
upon to furnish further breakdown figures which will insure a clear, 
concise, and complete report of the area covered. 

It has been pointed out to the participating agency representatives 
that the subcommittee will require, for inclusion in its report, an 
accounting of realty and personalty inventories of the civilian Govern- 
ment agencies and the Department of Defense which are located in the 
Territories and overseas. An informal conference with a staff member 
of the Senate Appropriations Committee disclosed the possibility of 
obtaining such realty inventory listings in these areas for inclusion, or 
to be reported separately, in the realty-inventory report which is 
currently being revised by the Senate committee. The Executive 
and Legislative Reorganization Subcommittee was informed subse- 
quently that the Senate Committee on Appropriations will undertake 
such a realty inventory as described above, but no date for its publica- 
tion has been announced. 

It is the consensus of the staff that in order to present a truly 
concise picture of the assets of the United States Government, a 
property-inventory report should include Government realty assets 
located in this country, in the Territories, and abroad, together with 
personalty assets in these areas. By setting forth, in report form, an 
accurate and comprehensive listing of assets of the United States 
Government, the Members of Congress, as well as the general public, 
will be afforded a clearer picture of the net worth of this Government 
and provide an offset to the national debt. 

A general breakdown of the areas being covered in the property- 
inventory report, the agencies reporting thereon to the subcommittee, 
and the aspects of inventories are shown on the attached table of 
organization. 

It should be borne in mind by the subcommittee members that 
the task of compiling realty and personalty inventory data in this 
first attempt will be tremendous and the figures listed in the property- 
inventory report will represent assets at acquisition cost levels. In 
some instances, where acquisition cost of public domain and trust 
properties cannot be accurately determined, such properties will be 
included in the report with proper notation affixed thereon indicating 
that no set asset value has been determined, or can be determined, 
on such properties. 

The work of the staff assigned this compilation is progressing daily 
and considerable accomplishment has been made in the ways, means, 
and methods of pines ra data required for the report. Proper 
contacts have been made with representatives of Government agencies 
who will work with the staff of the committee. Cooperation is being 
received in the accomplishment of this all important endeavor. 
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Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


SIXTH INTERMEDIATE REPORT 


SUBMITTED BY THE LEGAL AND MONETARY AFFAIRS 
SUBCOMMITTEE 


On July 27, 1955, the Committee on Government Operations had 
before it for consideration the report of its Subcommittee on Practices 
and Procedures of the Immigration and Naturalization Service in 
Deportation Proceedings. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved and 
adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


Tue PrRoBLEM 


On March 8, 1955, the Board of Immigration Appeals, reversing a 
decision of Special Inquiry Officer Arthur J. Loveland, dated Novem- 
ber 15, 1954, ruled that Francesco Brancato had established his eligibil- 
ity for suspension of deportation under the Immigration and National- 
ity Act (66 Stat. 214; 8 U.S. C., sec. 1254). 

The record forwarded to the Board of Immigration Appeals by the 
Immigration and Naturalization Service showed that Brancato had 
been of good moral character for the past 10 years, had a native-born 
wife who had been ill for a number of years, and who was completely 
dependent upon him for support; that he was the father of five native- 
born children; and that his deportation would result in extreme hard- 
ship to his wife. Brancato’s case on appeal had been argued by his 
counsel. No Service representative was present at the argument 
before the Board, nor, for that matter, had there been any Service 
representative assigned to the Board during the period from December 
1954 to approximately April 1, 1955. 


1 
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The Brancato case had been designated by the Service as “‘top- 
riority—racketeer.”’ Conceivably, the Service, in its postaudit, may 
ave Secnauiad that the record forwarded to the Board of Immigra- 
tion Appeals had been inadequately developed, as well as other defi- 
ciencies of its personnel in handling the case. In any event, Brancato, 
a resident of Gosden’, was a subject of considerable interest for the 
Cleveland newspapers. When the decision of the Board of Immigra- 
tion Appeals was published, the Cleveland press gave the case and the 
decision long and searching publicity. 

Pursuant to the direction of the subcommittee at an executive ses- 
sion held on April 25, 1955, the staff undertook an investigation into 
the procedures of the Immigration and Naturalization Service in its 
handling of proceedings to ar Brancato and, as well, a survey of 
procedures of the Service in similar cases. Upon the completion of 
this investigation, public hearings were held by the subcommittee on 
June 3, 13, and 24, 1955. The subcommittee heard testimony from 
Service personnel directly involved in the handling of the case (Arthur 
J. Loveland and Robert A. Earl), Service supervisory personnel, in- 
cluding the Commissioner of Immigration and Naturalization, and 
from Francesco Brancato. 

This report contains a summary of matters revealed as a result of 
such investigations and hearings and also matters with respect to 
handling of similar cases. 


SUSPENSION OF DEPORTATION 


Under section 244 of the Immigration and Nationality Act, the 
Attorney General may in his discretion, suspend deportation of an 
alien, who for a period of not less than 10 years has been a person of 
good moral character and “whose deportation would, in the opinion 
of the Attorney General, result in exceptional and extremely unusual 
hardship to the alien or his spouse, parent, or child who is a citizen or 
an alien lawfully admitted for permanent residence.”’ In Brancato’s 
case, in addition to an affirmative ruling by the Immigration and 
Naturalization Service, acting on behalf of the Attorney General, a 
concurrent resolution of the Congress that it favored the suspension of 
his deportation would have been required under section 244. 

Under section 101 (f) of the act (66 Stat. 166; 8 U.S. C. sec, 1101 
(f)), no person shall be regarded as a person of good moral character 
whose income is derived principally from illegal gambling activities. 
Section 242.54 of 8 CFR permits an alien respondent to apply for sus- 
pension of deportation at any time during the deportation hearing. 

Determinations in suspension of deportation proceedings may be 
predicated upon confidential information without disclosure thereof 
to the applicant— 
if in the opinion of the officer or the Board making the determination, the disclosure 
of such information would be prejudicial to the public interest, safety, or security 
(8 CFR sec. 244.3). 

BACKGROUND OF THE CASE 


A chronological sequence of critical dates in connection with the 
Brancato matter is furnished below: 


September 27, 1897: Born in Italy, 

May 25, 1914: Entered the United States from Italy. : 

February 24, 1927: Arrested for a liquor (National Prohibition Act) violation 
and fined $100. 








in 
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November 15, 1929: Naturalized. 

March 1, 1930: Returned from Italy following a 3 months vacation. 

June 2, 1932: Convicted for perjury (committed on April 7, 1932); sentenced to 
term of 1 to 10 years in Ohio State Penitentiary (arose out of a murder charge 
against him, which was nolle prossed); sentence commuted after 34 years. 
(Released December 2, 1936.) 

April 12, 1939: Denaturalized. 

August 28, 1951: Warrant of arrest issued in connection with institution of 
deportation proceedings—placed under bond. 


March 20, 1953: Deportation ordered by Arthur J. Loveland, special inquiry 
officer. 


August 11, 1953: Board of Immigration Appeals (BIA) denied appeal from 
Loveland’s deportation order. 


December 28, 1953: BIA ordered case reopened to permit Brancato to make 
application for suspension cof deportation. 


March 16, 1954: Appeal by Immigration and Naturalization Service (1 & NS) 
to BIA to reconsider above order was denied. 

November 15, 1954: Suspension of deportation denied by Loveland. 

March 8, 1955: On appeal to BIA, the latter reversing Loveland, ruled Brancato 
had established his eligibility for suspension of deportation. 


April 6, 1955: On I & NS appeal! from March 8 BIA decision, BIA remanded 
case for rehearing. 

April 1955: I & NS filed charges against Loveland, Investigator Earl and 
Acting Supervising Investigator Underwood for derelictions in their handling 
of the suspension proceeding. 

April 25, 1955: In executive session, subcommittee directed staff investigation 
into I & NS procedures in the case and in similar proceedings. 

April 27, 28, 1955: Examination of files at I & Rs central (Washington) office 
by the staff. 


May 3, 4, 5, 1955: Examination by the staff of Service principals and other 
interested parties in Cleveland. 

May 17, 18, 1955: Rehearing held in Chicago. 

May 25, June 3, 13, 24, 1955: Brancato held ineligible for deportation. Sub- 
committee hearings. 

July 8, 1955: Board of Immigration Appeals denied Brancato appeal from 
May 25 decision. 


BACKGROUND OF THE CASE 


In 1939, the Service sought to revoke Brancato’s naturalization on 
grounds that (1) he had concealed his arrest record in his naturaliza- 
tion petition (he had not disclosed his 1928 arrest for violation of the 
National Prohibition Act), and (2) the two “credible” witnesses 
vouching for his good character in connection with his naturalization 
petition had criminal records which they had concealed. An order 
by stipulation canceling his citizenship was entered wherein the basis 
for denaturalization was the ‘no credible witness” allegation, with 
no reference in the deaaturalization order to the concealment of 
Brancato’s arrest record. 

In August 1951, the Service issued a warrant of arrest for Brancato, 
the first step in its efforts to deport him. The deportation hearing 
was not held until March 1953. The Service was unable to furnish 
reasons for the delay from 1939 to 1951 for the institution of the 
deportation proceeding (World War II was cited as the reason for 
delay from 1939 to 1945), or for the lapse from 1951 (when the warrant 
. oats was issued) to 1953 (when the hearing on deportation was 

eld). 

The Service’s ‘‘case”’ in the deportation proceeding was based on 
the unlawful procurement (lack of credible witnesses) of naturaliza- 
tion by Brancato; the veidability ab initio of naturalization so illegally 
obtained; and upon his conviction in 1932 for a crime involving moral 
turpitude (perjury) within 5 years of the date (1930) of his last entry 
into the United States. On March 20, 1953, Special Inquiry Officer 
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Loveland ordered Brancato’s deportation on the grounds advanced by 
the Service. The case was appealed to the Board of Immigration 
Appeals, which sustained Mr. favitents decision. 

On December 28, 1953, upon application by Brancato, the Board 
ordered the case reopened to permit Brancato to apply for suspension 
of deportation. A motion by the Service for reconsideration of the 
Board’s order to reopen was denied. In its moving papers, the Service 
pointed out that it had confidential information to show that Bran- 
cato was ineligible for suspension of deportation. It also pointed out 
that by not moving for suspension during the deportation proceeding, 
Brancato could not later apply for such relief. The BIA in denying 
the Service’s motion stated that it had not examined the confidential 
information since it was merely passing on Brancato’s right to apply, 
not his eligibility for suspension. It decided that, as a matter of 
grace, Brancato would be permitted to make application for suspension 
in view of the domestic citizenship of Brancato’s wife and because of 
his five native-born children. 

The hearing on the suspension question was held before Loveland in 
Cleveland on September 21, 1954. In his decision dated November 
15, 1954, Loveland denied Brancato’s application. The decision 
stated that although Brancato had met the 10-year “good moral 
character” test and notwithstanding that his wife’s health made her 
dependent upon him, in view of the full circumstances of the case, 
Brancato was not a person in whose favor the discretionary relief 
should be exercised. The record contained no evidence of derogatory 
information. 

Loveland did interrogate Brancato on the contents of two steno- 
graphically reported interviews in 1954 between Underwood and 
Brancato wherein the latter was questioned concerning his then 
criminal associations which he denied. Underwood’s interrogation 
has been based upon two investigative reports of Earl who reported 
that Brancato had been observed in early 1954 in a Cleveland bar 
and on another occasion in a barber shop consorting with some known 
hoodlums. Brancato had denied any intent to associate with crimi- 
nals and had insisted that these “associations” were merely fortuitous 
meetings. 

The evidence that Loveland referred to as ‘good moral character” 
resulted from a “neighborhood” check that Investigator Robert A. 
Karl of the Cleveland field office of the Service made in which he 
interviewed neighbors and employers of Brancato during the preceding 
10-year period. They all gave him a “clean bill of health.” This 
investigation was conducted pursuant to a request (on form G-69) 
from Loveland made at the conclusion of the suspension hearing. 
The investigation report was submitted on a printed form (‘‘backed” 
to Loveland’s request) whereon Earl noted at the bottom that the 
Cleveland police records on Brancato disclosed minor traffic violations, 
arrests as a suspicious person, and 
various other minor arrests; the only one of note is the arrest at Cleveland on 
April 9, 1932, for perjury for which he served 3 years 8 months at Ohio State 
Penitentiary (said arrest having been covered in prior hearings and investigations). 
[Emphasis supplied.]} 

This investigative report signed by Earl and approved by John G. 
Underwood, as his acting supervisor, is the only report on Brancato’s 
activities that appears in the record forwarded by Loveland to the 
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Board of Immigration Appeals (Earl’s two reports on Brancato’s 
“criminal associations’ were forwarded to the BIA in a “confidential” 
envelope). 

There was some question as to what the report (form G-69) re- 

uested by Loveland represented. Earl claimed it was nothing more 
than a neighborhood check—-a routine investigation into the alien’s 
reputation among bis neighbors and employers. He also claimed 
that on the printed form (G-69), which contains the legend that the 
“subject has been of good moral character,” that he had inserted the 
word “not.’’ However, by his own admission, he would have been 
unable to substantiate this insertion if, as he claimed, the report 
was only a neighborhood check. He further claimed that he thought 
his reference to “prior hearings and investigations” in the report would 
call to the attention of the special inquiry officer and the BIA that 
there was derogatory information in the le which they would read. 
It should be pbltitad Gut that when Loveland completed the hearing, 
he returned the file to the Buffalo District Office of the Service, and 
Earl, in preparing his report, did not have access to the file, although 
he could have requested it. 

Loveland claimed to have told Earl to give him a report and submit 
any derogatory information by way of a confidential summary report. 
Earl stated that having found no adverse neighborhood information, 
there was no point in summarizing what was already in the files in 
numerous confidential and other memoranda he had submitted. 

Earl stated that because he was concerned about submitting a 
“good moral character” report, he sought advice from his then acting 
supervisor, Samuel Lyons, who was busily engaged in the stepped-up 
naturalization program of the Service, and from a fellow investigator. 
His pursuit of this advice was apparently none too vigorous. In 
any event, he received no guidance. Earl’s permanent supervisor 
was also detailed to the accelerated naturalization program at this 
time and was not consulted. The officer in charge of the Cleveland 
office was similarly preoccupied and not consulted. At this time, the 
investigative staff of the office was also either working on this program 
or on task force operations (as was Earl during the period from 
September 21 to October 29, 1954, when the report was made). 

Chapter 17 of the Immigration and Naturalization Service Investi- 
gator’s Handbook containing instructions in force at the time Investi- 
gator Earl made the disputed G-69 report would have resolved some 
of Earl’s difficulties. 

Page 17-3 of the handbook states that— 
in any case in which no derogatory information is developed, the Investigator makes 
his report by completing the reverse of the form G-69. [Emphasis supplied.] 

In Earl’s case, the instructions may have not beer wholly appli- 
cable since the investigation had been undertaken prior to the hearing 
and had continued for almost 3 years. During that time numerous 
reports containing derogatory confidential and nonconfidential in- 
formation had been inserted in the Brancato file. At the subcom- 
mittee hearings, supervisory personnel testified that the G-69 report 
was & report used in the most routine of cases involving suspension 
of deportation and that it was never conceived as a “total” character 
report. It was further stated that if derogatory information was in 
the file, other than that disclosed on a so-called neighborhood investiga- 
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tion, that those reports should have been referred to either on the 
G-69 report or in a separate report. Mr. Earl contended that the 
reference at the bottom of his report to “other reports and investiga- 
tions” was thought by him to be sufficient to “flag” for Loveland’s 
attention the fact that the file contained derogatory information. 
However, in reading this reference in context, its sense is that the 
arrest for perjury was referred to in other reports and investigations. 
Loveland testified that this reference did nothing to call to his atten- 
tion the other reports in the file which contained derogatory informa- 
tion. 

Page 17-3 of the handbook contains another provision as follows: 

However, in certain types of cases requiring reports of character investigation, 
a report containing unfavorable information cannot be placed in evidence if such 
information is placed on confidential records or if adverse witnesses are unwilling 
to testify. This applies, for ecample, to hearings involving suspension of deporta- 
tion. In such cases, it is necessary to prepare a second report on form G-—69 
reporting only the favorable information contained in the full report (which is 
required if derogatory information is obtained.) The two reports are forwarded 
to the officer who requested the investigation who will place the G-69 report in 
the hearing record. The full report, though not made a part of the hearing record, 
will be considered in making a decision in the case. [Emphasis supplied.] 


The handbook also provides (at page 17-3): 


as a general rule, in naturalization or suspension cases, the character investigation 
is not conducted until after the preliminary examination or hearing. ‘The form, 
G-—69 [which is no longer used] is prepared by the officer conducting the examina- 
tion of the hearing who forwards it, ordinarily without file to the Investigations 
Section. [Emphasis supplied.] 

Underwood (with 14 years in the Service) is nominally an investi- 
gator, who acts as a officer. He was acting supervising investi- 
gator in place of Lyons who was “out” on the day the report was 
signed. He claims he had knowledge only of Brancato’s activities 
while on parole and that he never saw any of the reports in the 
Brancato file. Further, he stated, that when the Cleveland office 
requested authority to revoke Brancato’s parole on grounds of his 
criminal associations, the Immigration and Naturalization Service 
Central (Washington) Office advised that the evidence was insuffici- 
ent. On this basis, he felt he had no alternative but to sign the report. 

The Immigration Service file on Brancato contained several refer- 
ences to his illegal gambling activities, including a number of admis- 
sions by Brancato as to his gambling activities during the preceding 
10-year period. Prior to the March 8, 1955, decision, no attempt had 
been made by the Service to check Brancato’s income-tax returns to 
determine if he had reported income from gambling activities. Had 
this been established, the application for suspension would have been 
denied, as section 101 (f) (4) of the Immigration and Nationality Act 
provides, in effect, a person deriving his principal income from gamb!- 
ing is per se a person of bad moral character. 

he file contained a number of investigative reports by Earl on 
Brancato’s activities including prior associations with known crim- 
inals, reports of other Federal authorities concerning his alleged 
narcotics activities, of his assistance to stowaway seamen, and of his 
involvement in illegal gambling activities. These are contained in 
confidential as well as unclassified memoranda and reports, copies of 
which were generously sprinkled gs ome the three thick manila 
folders comprising the Brancato file. veland stated he had only 
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a half hour to three-quarters of an hour to review the files before he 
conducted the hearing. He stated that he merely “chanced” upon 
the Underwood interviews during this brief review period. 

As previously indicated, on March 8, 1955, the BIA overruled 
Loveland and granted Brancato’s application for suspension. On 
the basis of the limited information in the record submitted to the 
BIA, it is difficult to see how the BIA could have ruled otherwise. 
The succession of Service errors in handling this case were further 
highlighted by the absence of a Service representative at the Board 
of Immigration Appeals from the end of December 1954 to April 
1955. He had been assigned to the central office to replace an ill 
official. Service officials stated this was not a “dangerous” practice 
for there was opportunity to rectify any “miscarriage” by a motion 
to the BIA for reconsideration. A Service official also pointed out 
that a GS-5 “experienced” clerk was present at the BIA and that he 
was familiar enough with Service probems to ‘‘flag” any matters 
requiring attention. 

The BIA upon being alerted through the Service’s motion that 
there was information in the Brancato file which had not been de- 
veloped in the record, on April 6, 1955, granted the Service’s motion 
and remanded the case for rehearing which was held on May 17 and 
18, 1955, in Chicago. 


DEPORTING BRANCATO 


A number of file documents allege that Brancato is “stateless.” 
Although there is some question as to whether Brancato reacquired 
Italian citizenship as a result of his denaturalization, the Commis- 
sioner of Immigration and Naturalization has stated he expects no 
difficulties in getting the necessary travel documents to return Bran- 
cato to Italy. In this connection it should be noted that section 243 
(¢) of the Immigration and Nationality Act requires the Secretary of 
State, upon being notified by the Attorney General that any country 
denies or unduly delays acceptance of any alien who is a national 
citizen, subject, or resident thereof, to discontinue the issuance of 
visas to nationals (etc.) of such country until the Attorney General 
— the Secretary of State that such country has accepted such 
alien, 

It was rumored (and so reported in the Cleveland press) that there 
was a fund (variously estimated at from $10,000 to $30,000) gathered 
by the underworld for the defense of Brancato and Bruno Corossanitti, 
another racketeer who is having difficulties with the immigration 
authorities, and others having similar difficulties. It was also re- 
ported that this money would be used for the introduction of private 
bills in the Congress. Investigations by the Service as well as the 
subcommittee did not reveal the existence of such a fund. Brancato 
denied that he had any knowledge of such a fund. Charges of a 
congressional “fix” were similarly found to be without foundation. 


PERSONNEL ACTIONS 


The Service in April 1955 filed disciplinary charges against Loveland, 
Earl, and Underwood growing out of derelictions in their handling of 
the Brancato case. 
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The charges filed against Loveland (who was assigned by the Buffalo 
district office to hear the Brancato case) are based on his neglect of 
duty and failure to comply with outstanding regulations and internal 
instructions on the grounds that— 

1. He failed to develop the record concerning Brancato’s 
gambling activities, which was available in confidential reports. 
(It is interesting to note in this connection that the decision in the 
Chicago rehearing specifically was not founded on confidential 
information, but principally on Brancato’s own admissions as to 
gambling contained in file documents.) 

2. He received Earl’s “neighborhood” report into evidence 
unchallenged ; 

3. He failed to cite the discrepancy in Brancato’s allegations 
concerning his employment between 1943 and 1946. (Brancato 
had variously indicated his employment as selling sweaters and 
being employed in a notorious gambling casino during this period.) 

4. He had failed to include in the record of appeal the various 
confidential reporis bearing on Brancato’s nefarious activities 
during the preceding 10-year period. 

Notrr.—It should be noted that unlike most administrative 
proceedings, and most certainly unlike any judicial proceed- 
ing, the special inquiry officer acts as judge and prosecutor. 
(In some instances, an investigator is assigned to act as 
examining officer, to present the case to the special inquiry 
officer.) 

Loveland, who is 64 (and is not an attorney), was characterized by 
the former officer in charge (now retired) of the Cleveland office, as 
conscientious, capable, and having complete integrity, “regarded as 
an expert in certain fields.” He was also described by a present 
Service official as “painstaking and thorough.” 

Following 2 years of high-school education, Loveland was variously, 
an apprentice blacksmith, a railroad fireman and brakeman, and a 
manager and territory supervisor for a chain grocery concern. 

He entered the Service in 1931 as a patrol inspector. In 1934 he was 
promoted to the position of senior patrol inspector and in 1935 to 
immigration inspector. He stated that “on and off” since 1937 he 
has been conducting hearings and that since March 1950 he has been 
a special inquiry officer. From 1947 to 1950 he also performed duties 
as a review officer and in 1947 trained and recommended personne! 
to conduct hearings and lectured in Service instruction classes. 

Earl was charged with neglect of duty on the ground that he sub- 
mitted a “false and misleading” report (form G-69), when, in fact, he 
knew that Brancato was not of good moral character (and had written 
numerous reports to clearly show this). 

Earl, a high-school graduate entered the Service in 1945, following 
his discharge from the Army in 1943, and after having been employed 
as a guard by the Navy Department. He was initially assigned to 
the border patrol and remained there until his assignment to the 
Cleveland office as an investigator in 1949. 

Mr. Underwood is involved because he, as Earl’s temporary (only 
on the day the disputed report was signed) superior, was said to have 
been familiar with the facts in the case, and notwithstanding, had 
approved the “neighborhood” report. 

Loveland, in answer to the charges, contended that he did not have 
sufficient time to examine the file in the case prior to the hearing. 
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He stated that he had suggested to Earl that he should write a narrative 
report containing any derogatory information to be marked confi- 
dential and sent forward with the form G-69 report. He also stated 
that he had called the attention of the Acting Chief of Examinations 
and we of Ye of the Buffalo office to his heavy schedule and had 
been told that any documents required could be stipulated into 
evidence. The Acting Chief was regularly counsel for the Buffalo 
office. He was completely preoccupied (from around September 1 to 
November 11, 1954) with the Service’s stepped-up naturalization 
program. 

Earl, Underwood, and Loveland had never received an “unsatis- 
factory” performance rating. 

Mr. Loveland pointed out that some of the district offices had 
processing officers whose duty it was to look through the files and take 
out the more important papers and place them on top of the file. 
Thus, the special hearing officer, who would not santadily see the file 
until immediately prior to the hearing, would have ready access to 
the important documents involved in the hearing. Where there are 
no processing officers, as in Buffalo, the special inquiry officer has the 
responsibility of going through the file. 

Mr. Loveland stated that he had 10 cases to be heard in Cleveland 
from September 20 through September 24. He stated that he arrived 
in Cleveland at 11 a. m., on the 20th and that although he had been 
assigned the cases when he had been in Buffalo, he had been unable 
to study them because of the press of other work. He said, as he 
recalled, that he received the notice that he was going to hear the 
Brancato case about 2 weeks before the hearing. He did state, as 
previously indicated, that he had about 45 minutes to examine the 
file prior to the hearing. ‘The files themselves had preceded Loveland 
to Cleveland. 

Loveland also stated that he had complained that he had insufficient 
time to prepare the 10 cases he was going to hear in Cleveland. 
Mr. Loveland also stated that he had returned from leave on August 9, 
1954, and at that time had “10 or 12” decisions to write on cases 
that he had previously heard. He further stated that from August 9 
to August 27 he heard 15 cases at Peace Bridge, Buffalo. From 
August 30 to September 24, 10 cases were assigned to Loveland for 
hearing, 1 in Buffalo, 1 in Sonyea, N. Y., and 8 in Cleveland. 

Mr. Loveland exhibited a directive dated April 1, 1955, issued by 
the Buffalo office (file 07-0/38) entitled “handling of Top Priority 
Cases” and providing that an examining official would be assigned 
to each top priority case. Similar servicewide instructions have 
been issued. 

Earl stated that he received no “satisfactory” information from 
his supervisor as to when the file would be made available since 
he was finding it difficult to recall from memory the previous reports 
in the case. He also stated that “it was suggested to him” that in 
view of his previous reports of a derogatory nature, it would not be 
necessary for him to furnish any supplemental report. 

On May 25, 1955, the Service, in a press release, revealed its de- 
cisions. Mr. Loveland was reprimanded and given a 20-day sus- 
pension without pay, and Messrs. Earl and Underwood were each 
suspended for 7 days without pay. The personnel were not officially 
advised of the decision in the case until June 1, 1955. 
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THE CHICAGO REHEARING 


On May 17 and 18, 1955, rehearings pursuant to the April 6 order of 
the Board of Immigration Appeals were held in Chicago and an 
examining officer was assigned to present the case to the special 
inquiry officer. The latter rendered his decision on May 25, 1955, 
denying Brancato’s application for suspension. 

The special inquiry officer concluded that the ‘entire record of the 
respondent’s career in this country leads to the conclusion that he 
is not worthy of any discretionary relief.” He found that Brancato 
had not been a person of good moral character and that the ‘evidence 
indicates beyond a doubt that he falls within the provisions of section 
101 (f) (4) of the Immigration and Nationality Act.” He noted 
that for a good number of years Brancato had worked at the Jungle 
Club as a card dealer and that the Jungle Club was a gambling estab- 
lishment. This information was contained in Brancato’s application 
for a certificate of identification, issued to enemy aliens, which he 
executed on February 10, 1942. In his application for naturalization, 
executed in late 1946, he indicated that he was the manager of the 
Terrace Club, another gambling establishment from which he received 
large sums of money. The special inquiry officer indicated his dis- 
satisfaction with vague and evasive replies to questions concerning 
numerous arrests and his duties as to his present employment as a 
“tire salesman” (he actually sells no tires and his knowledge of his 
accounts is somewhat sketchy) as well as with Brancato’s character 
witnesses, who notwithstanding their knowledge of his gambling 
activities and of his conviction and arrest for perjury, considered 
him to be a person of good moral character. Also pointed out is the 
fact that while he was with the Terrace Club from 1943 to 1946, 
his application for suspension indicates that he was selling sweaters 
during the same period of time and that in his dealings with the 
Immigration Service, the record with respect to Brancato ‘“‘is replete 
with concealment of facts or, to be more charitable, half-truths.” 
The special inquiry officer further stated that “even if 10 years had 
already passed since he [Brancato] severed his connection with the 
Terrace Club, he would not have been disposed to grant the dis- 
cretionary relief.” He specifically stated that in his decision no 
consideration had been given to the confidential information in the 
file. On July 8, 1955, the Board of Immigration Appeals denied 
Brancato’s appeal. 

CoNncLUSIONS 


The conclusion is inescapable from the foregoing facts that the pro- 
ceedings which culminated in the decision of the Board of Immigration 
Appeals of March 8, 1955, that Francesco Brancato was entitled to a 
suspension of deportation resulted in a miscarriage of justice. Charges 
have been made that this result could not have been ascribable 
solely to stupidity and mismanagement but must have come about 
because of the exertion of some sinister and improper influence. 

The subcommittee, as well as the Field Inspections Branch of the 
Immigration and Naturalization Service, explored the possibility of 
improper influence, and neither was able to uncover any proof that the 
actions of the Immigration and Naturalization Service personnel 
involved in the handling of the proceedings resulted from improper 
influence. 
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The subcommittee is bound to conclude, therefore, that the case of 
Francesco Brancato revealed shocking inefficiency and unskillful per- 
formance in the Immigration and Naturalization Service in its quasi- 
judicial procedures. One swallow does not make a summer nor does 
the subcommittee intend to conclude from the investigation of this 
one case that all quasi-judicial matters in the Immigration and Natural- 
ization Service are handled equally ineffectively. On the other hand, 
the subcommittee is unable to conclude from the testimony of officials 
of the Immigration and Naturalization Service that the Brancato case 
is a glaring exception. 

1atever may be said of run-of-the-mine deportation proceedings, 
the subcommittee believes the American public is entitled to expect 
intelligent, careful, and effective prosecution of deportation cases such 
as that of Francesco Brancato which, during all periods material here, 
was labeled as ‘“‘top priority racketeer.” e believe the citizens of 
this country are entitled to be protected from nefarious operations of 
aliens who, in disregard of their privilege of living in the United 
States, engage in illegal activities and participate in organized crime 
particularly of the gambling and narcotics violation type. Ample 
evidence exists that the Immigration and Naturalization Service for 
some time has been unable to remove from our midst aliens of this 
character due, in some cases such as the Brancato case, to their lack 
of prompt and forceful action and in other cases due to the recourse to 
judicial remedies availed of by the aliens. 

The subcommittee lists the following events and procedures which, 
in its opinion, add up to unbelievable bungling and were directly 
responsible for the obvious miscarriage of justice in the Brancato 
deportation proceedings: 

1. Personnel.—Testimony before the subcommittee revealed that 
only 17 of the 79 special inquiry officers of the Service were attorneys. 

Conceding that the quasi-judicial proceedings of the Immigration 
and Naturalization Service may not be a lawsuit in the strictest sense 
of the word, there are sufficient technical procedures in the preparation 
and introduction of evidence and the examination and cross-examina- 
tion of witnesses that it would seem desirable for inquiry officers 
conducting deportation proceedings to have been trained, whether 
with a formal legal education or not, in the rudiments of law and t ‘ial 
and appellate practice. Specifically in the Brancato case, the assign- 
ment of a special inquiry officer with professional legal training to con- 
duct the September 21 hearing would have probably rendered the 
occurrence of subsequent errors less likely. 

The Service is attempting to attract more attorneys to its employ- 
ment as special inquiry, naturalization, and examining officers, and is 
reviewing the qualifications of personnel currently performing these 
duties. Such efforts are to the credit of the Service and, if successful, 
cannot help but benefit the Service. In view of the vital responsibili- 
ties of such personnel, serious consideration should be given by the 
Service, especially in the case of special inquiry officers, to ‘‘upgrading”’ 
these positions to grades comparable with those enjoyed by hearing 
examiners of other agencies exercising quasi-judicial functions. 

2. Delay.—Conceding that the imminence of war in 1939 and the 
pendency of the war from 1941 (and earlier in Europe) to 1945 con- 
tributed to the delay by the Service in instituting proceedings to 
deport Brancato, it is difficult to justify the delay in this matter from 
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1946 to 1951—and indeed no explanation was ever furnished. This 
is equally applicable to the delay from 1951, when the warrant was 
issued, to the inception of the hearing in 1953. 

3. Service procedures in the Brancato case.—The almost unbelievable 
succession of errors in the Service’s handling of the Brancato case is 
attributable to the following: 

(a) Initially, to Earl’s failure to follow instructions in the investi- 
gator’s handbook in the use and preparation of the form G-69 report. 

(6) The failure of Service instructions to require, at least in other 
than routine cases, and particularly in top priority cases, that the 
complete file be forwarded, as a matter of course, to the investigator 
charged with preparing the form G—69 report, in order to make all 
information available to him at such time. 

In addition, it would seem that in top priority cases, particularly, 
all investigations including character investigations should be com- 
pleted prior to the hearing. The Service may be able to justify 
scheduling hearings in routine cases prior to the completion of the 
character report so as not to delay their processing; however, in the 
Brancato case we have a classic example of why the same procedures 
should not obtain in connection with top priority cases or other cases 
involving alleged racketeers or subversives. 

(c) The unavailability of proper supervision over Earl’s report on 
form G-69 prior to its submission to Special Inquiry Officer Loveland. 

(d) The failure of Special Inquiry Officer Loveland to examine and 
review the complete file prior to the hearing or in the period between 
September 21, 1954, the date of the hearing, and November 15, 1954, 
the date of his decision. 

(e) The failure of the Service to assign a hearing examiner to 
present the case before the special inquiry officer. It should be 
noted that Service instructions issued since the Brancato case, require 
that an examining officer present the case to a special inquiry officer, 
(thus relieving some of the burden of special inquiry officers in 
complex cases). In this connection, it should also be noted that 
section 242.53 (f) of 8 CFR provides that prior to the commencement 
of a hearing or during the course of a hearing, upon request of a 
special inquiry officer, the district director, or the officer in charge, 
having administrative jurisdiction over the place where the proceedings 
are pending, may assign an officer to act as the examining officer. 
Such request was never made in the Brancato case. 

4. Effect of the intensified naturalization activities —The Commis- 
sioner and other Service supervisory officials denied that the stepped- 
up naturalization program in effect from July 1954 through November 

1954 contributed to the Service deficiencies of its handling of the 
Brancato case. The emphasis on this program caused Service per- 
sonnel to divert somewhat their attention from deportation cases and 
therefore may have so contributed. Had Earl been able to calmly 
and deliberately discuss the report or consult with experienced 
supervisors, or if the Acting Chief of the Examinations and Inspections 
Division of the Buffalo office had not been completely preoccupied 
with the naturalization program, and had been more knowledgeable 
of the problems of Special Inquiry Officer Loveland, in all likelihood 
the unnerving coincidence of errors in the Brancato case may not 
have occurred. 
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5. Lack of Service representative at the BIA.—Another factor in the 
succession of errors in the Brancato case was the failure of the Service 
to have its representative at the Board of Immigration Appeals at 
the time the file was forwarded to the Board for presentation. In 
this latter connection, testimony adduced before this subcommittee 
indicated that the only thing the representative could have done was 
to _ made additional “confidential” information available to 
the ; 

Service officials testified that it was imperative that the Service 
representative at the Board of Immigration Appeals be assigned to 
duties at the Immigration and Naturalization Service central (Wash- 
ington) office to replace an ill supervisor from December 1954 to 
April 1, 1955. It was also pointed out that a replacement for the 
Service representative could not be readily obtained, and that any 
miscarriages could be rectified upon a motion for reconsideration. 

This meant, as previously indicated, that while the position of 
Service representative was vacant, the Service was relying on a 
GS-5 clerk as its liaison with the BIA. 

To rely on a motion for reconsideration to rectify rulings is a practice 
that to an attorney engaged in private practice would be unthinkable. 
It is inconceivable that such an attorney would ignore an opportunity 
to present his case on appeal on the theory that if the decision were 
unfavorable, he could make a motion to reconsider. 

The Federal Government is entitled to better representation from 
its attorneys and it is suggested that the Service has been remiss in its 
obligations in effect by waiving one step in its appellate rights. Also, 
the additional expense entailed in the Brancato case by requiring the 
motion for reconsideration, a rehearing, new appeals, etc., further 
compounds the failure of the Service to have had a representative at 
the BLA when the appeal was made. 

In addition, the proof before the subcommittee was not convincing 
that the Service would have caught its own errors through “post- 
audit” had it not been prodded to do so by the press of Cleveland. 

6. Training.—The subcommittee’s investigation indicated an acute 
need for servicewide training programs. In earlier hearings of the 
subcommittee, Comissioner Swing had announced such a training 
program for supervisory personnel. The subcommittee received with 
satisfaction subsequent information from the Commissioner that the 
— programs will now be extended to include all operating per- 
sonnel. 

Many of the Service supervisory personnel have become, as charac- 
terized by the Commissioner, ‘‘compartmented.” They do not 
possess a knowledge of what is Service responsibility beyond their 
own primary function. The Commissioner has assured the subcom- 
mittee that Service trainee programs are seeking to broaden the know- 
ledge and understanding of related Service functions of such employees. 

he operation of the Service is of primary importance in the lives 
of all aliens as well as the welfare of the country at large. In order to 
achieve a more effective Service, it is a compelling necessity that 
Service personnel be well trained and informed as to current decisions 
and techniques in the field of immigration and naturalization. 
_1. Confidential information.—As previously noted, Service regula- 
tions implementing the statutory provisions relating to suspension 
of deportation provide that determinations in suspension proceedings 
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may be based upon confidential information which need not be dis- 
closed to the alien ‘if in the opinion of the officer or the Board making 
the determination, the disclosure of such information would be preju- 
dicial to the public interest, safety, or security” (8 CFR sec. 244.3). 
Section 244 of the Immigration and Nationality Act, which contains 
the statutory provisions relating to suspension, empowers the Attorney 
General to suspend deportation in his discretion upon facts evidencing 
the alien’s good moral character for the requisite period, and if, in 
his opinion, the deportation will result in “exceptional and unusual 
hardship” to citizen members of the alien’s family. The statute 
makes no reference to the use of confidential information in the 
exercise of the Attorney General’s discretion. 

The use of confidential information as a basis for granting or deny- 
ing relief is at complete variance with basic common law precepts. 
The subcommittee hed therefore developed concern over (a) the use 
of confidential information in arriving at a decision of this kind, and 
(6) the authority of a nonpolicymaking official to determine what 
should remain undisclosed Secebe disclosure may be prejudicial to 
public interest, safety, or security. 


ADMINISTRATIVE PROCEDURES ACT 


The Service policy, as a result of the Brancato case, to assign 
examining officers to the hearings involving top priority cases is a 
very desirable one. The fact that all of the quasi-judicial proceed- 
ings are conducted by personnel who are subject to appointment by 
the Attorney General may raise some doubt in the minds of respond- 
ents as to the complete impartiality of the hearings conducted by the 
Immigration and Naturalization Service. Such doubts are equally 
applicable to the BIA. The subcommittee wishes to make it clear 
that no evidence was presented that the hearings or the appeals were 
conducted in other hd a fair and equitable manner. Tt merely 
suggests that any judicial or quasi-judicial hearing conducted by an 
officer subject to the supervision of the head of the agency charged 
with law enforcement is bound to suffer such doubt. Although it 
undoubtedly would be costly in routine cases to subject the Service 
to the expense of procedures required by the Administrative Pro- 
cedures Act, the Service should undertake current studies to ascertain 
the feasibility of applying APA rules of procedure in some areas of 
its responsibility. While the preservation and protection of civil 


rights may be more costly, it is a justified expenditure. 
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PROVIDING FOR THE IMPROVEMENT OF THE MISSISSIPPI 
RIVER AT AND IN THE VICINITY OF ST. LOUIS, MO., FOR 
FLOOD CONTROL 





Juny 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany H. R. 7092} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7092) to provide for the improvement of the Mississippi River 
at and in the vicinity of St. Louis, Mo., for flood control, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 4, strike out “$112,880,000” and insert in lieu thereof 
“$123,020,000”. 

PURPOSE OF THE BILL 


The purpose of the bill is to authorize construction of a flood-control 
pensert for the protection of the city of St. Louis, Mo., to taken 
»y the Corps of Engineers, substantially in accordance with om- 
mendation of the Chief of Engineers in Senate Document No. 57, 84th 
Congress. 

The area considered for flood protection lies on the right or west 
bank of the Mississippi River between the mouth of the Missouri 
River and northern boundary of Jefferson Barracks. The city of St. 
Louis, Mo., occupies 19 miles of the 24-mile reach. The city contains 
an area of about 61 square miles, with a Sewer of 856,000 in 1950. 
It ranks in size as the eighth city in the United States. 

There is an authorized flood-control project for St. Louis Count 
Levee District No. 1 located at the mouth of the Missouri River whic 
is inactive and no work has been initiated toward its construction. 
Several flood-control projects have been authorized for the protection 
of areas on the opposite bank of the Mississippi River which are in 
various stages of construction. The city has provided protection by 
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14 PRACTICES AND PROCEDURES IN DEPORTATION PROCEEDINGS 


may be based upon confidential information which need not be dis- 
closed to the alien ‘‘if in the opinion of the officer or the Board making 
the determination, the disclosure of such information would be preju- 
dicial to the public interest, safety, or security” (8 CFR sec. 244.3). 
Section 244 of the Immigration and Nationality Act, which contains 
the statutory provisions relating to suspension, empowers the Attorney 
General to suspend deportation in his discretion upon facts evidencing 
the alien’s good moral character for the requisite period, and if, in 
his opinion, the deportation will result in ‘exceptional and unusual 
hardship” to citizen members of the alien’s family. The statute 
makes no reference to the use of confidential information in the 
exercise of the Attorney General’s discretion. 

The use of confidential information as a basis for granting or deny- 
ing relief is at complete variance with basic common law precepts. 
The subcommittee has therefore developed concern over (a) the use 
of confidential information in arriving at a decision of this kind, and 
(6) the authority of a nonpolicymaking official to determine what 
should remain undisclosed licaisbe disclosure may be prejudicial to 
public interest, safety, or security. 


ADMINISTRATIVE PROCEDURES ACT 


The Service policy, as a result of the Brancato case, to assign 
examining officers to the hearings involving top priority cases is a 
very desirable one. The fact that all of the quasi-judicial proceed- 
ings are conducted by personnel who are subject to appointment by 
the Attorney General may raise some doubt in the minds of respond- 
ents as to the complete impartiality of the hearings conducted by the 
Immigration and Naturalization Service. Such doubts are equally 
applicable to the BIA. The subcommittee wishes to make it clear 
that no evidence was presented that the hearings or the appeals were 
conducted in other than a fair and equitable manner. It merely 
suggests that any judicial or quasi-judicial hearing conducted by an 
officer subject to the supervision of the head of the agency charged 
with law enforcement is bound to suffer such doubt. Although it 
undoubtedly would be costly in routine cases to subject the Service 
to the expense of procedures required by the Administrative Pro- 
cedures Act, the Service should undertake current studies to ascertain 
the feasibility of applying APA rules of procedure in some areas of 
its responsibility. While the preservation and protection of civil 


rights may be more costly, it is a justified expenditure. 


0 
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PROVIDING FOR THE IMPROVEMENT OF THE MISSISSIPPI 
RIVER AT AND IN THE VICINITY OF ST. LOUIS, MO., FOR 
FLOOD CONTROL 





Juuy 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


(To accompany H. R,. 7092) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7092) to provide for the improvement of the Mississippi River 
at and in the vicinity of St. Louis, Mo., for flood control, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 4, strike out “$112,880,000” and insert in lieu thereof 
“$123,020,000”. 

PURPOSE OF THE BILL 


The purpose of the bill is to authorize construction of a flood-control 
project for the protection of the city of St. Louis, Mo., to be undertaken 
by the Corps of Engineers, substantially in accordance with the recom- 
mendation of the Chief of Engineers in Senate Document No. 57, 84th 
Congress. 

The area considered for flood protection lies on the right or west 
bank of the Mississippi River between the mouth of the Missouri 
River and northern boundary of Jefferson Barracks. The city of St. 
Louis, Mo., occupies 19 miles of the 24-mile reach. The city contains 
an area of about 61 square miles, with a population of 856,000 in 1950. 
It ranks in size as the eighth city in the United States. 

There is an authorized flood-control project for St. Louis Count 
Levee District No. 1 located at the mouth of the Missouri River whic 
is inactive and no work has been initiated toward its construction. 
Several flood-control projects have been authorized for the protection 
of areas on the opposite bank of the Mississippi River which are in 
various stages of construction. The city has provided protection by 


74010°—57 H. Rept., 84-1, vol. 4——88 








2 IMPROVE MISSISSIPPI RIVER AT ST. LOUIS, MO. 


earth levees to its waterworks, and in isolated instances, minor 
flood-protection works have been provided by private interests. 

St. Louis is the second largest transportation center in the United 
States. Its highly diversified industrial and manufacturing facilities 
form the nucleus of the Greater St. Louis industrial area which 
embraces communities on both sides of the Mississippi River. 

The drainage area above St. Louis comprises an area of about 
700,000 square miles of which about 530,000 are in the Missouri River 
Basin. Floods in the basin generally occur between April and June. 
The maximum flood of record at St. Louis was that of June 1844 
which is generally accepted as having a flow of 1,300,000 cubic feet 
per second. The highest stage recorded at St. Louis since 1844 was 
in 1947 which was so disastrous that it focused widespread attention 
on the need for local flood protection. Other floods occurred in 1948, 
1951, and 1952; the 1951 flood almost equaled the 1947 flood in stage 
and peak flow. The area subject to overflow consists generally of a 
strip of land varying in width from 300 to 5,000 feet including rural 
as well as highly developed industrial areas, residential and parkway 
sections and large railroad yards. Flooding begins at 30 feet on the 
gage at St. Louis and at 47 feet it is estimated that about 8,400 acres 
of all types of land would be inundated. The major flood losses in 
the area consist of damages to land, buildings, railroads, and railway 
equipment, streets, sewers, and other utilities; loss of wages, operating 
revenues, and business income; deterioration and spoilage of food 
and chemical products; potential losses from fire, curtailment of 
power supply, and cessation of water supply. Local interests desire 
flood protection at St. Louis and vicinity to prevent repetition of 
economic losses previously suffered and to avoid a major disaster 
which would ensue from the recurrence of a flood of 1844 proportions. 
The Corps of Engineers finds that it is engineeringly and economically 
feasible to provide flood protection by levees and floodwalls and 
modification of the existing sewer system in combination with new 
sewer construction and necessary pumping stations to effect adequate 
interior drainage. 

The district engineer of the Corps of Engineers recommended pro- 
tection for reach 3 and 5b to a stage of 47 feet at an estimated Federal 
cost of $45,242,500 subject to certain items of local cooperation. 
The division engineer concurred, and further recommended that at 
the time of initiation of construction, the adequacy of protection be 
reanalyzed in light of stage-discharge relationships then existing to 
determine if an increase in the height of levees and floodwalls or any 
other modifications are warranted by the circumstances at that time. 
The Board of Engineers for Rivers and Harbors in its review of the 
report noted that the design flood stage of 47 feet will pass a flow of 
1 million cubic feet per second under hydraulic conditions now pre- 
vailing. Continued studies by the district and division engineers 
after completion of the report, however, indicated that the flood 
protection to be provided should be against a higher design flood stage. 
The plans presented by the district engineer were readily adaptable 
to accomplishment of the higher degree of protection and the report- 
ing officers furnished the Board estimates of the costs and benefits 
for protective works based on a design stage of 52 feet on the gage 
at St. Louis. These estimates showed favorable benefit to cost ratios 
for reaches 3 and 4. The Board therefore concluded that provision 
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of protective works to design stage of 52 feet corresponding to design 
discharge of 1,300,000 cubic feet per second for reaches 3 and 4 is 
advisable, subject to local interests meeting suitable requirements of 
local cooperation. 

The Chief of Engineers recommends construction of levees, flood 
walls, pumping facilities, and related works for the protection of the 
city of St. Louis, principally in the areas described in his report as 
reach 3, Maline Creek to Franklin Avenue, and the Chain of Rocks 
waterworks, and reach 4, Poplar Street to the vicinity of Chippewa 
Street, all at an estimated total cost to the Federal Government of 
$123,020,000, based on July 1955 prices, subject to certain conditions 
of local cooperation, including a cash contribution of 3.6 percent of the 
total cost of construction, presently estimated at $2,740,000. 

The committee notes that the plan of improvement as proposed by 
the Chief of Engineers will afford protection against a peak flood dis- 
charge of 1,300,000 cubic feet per second and a design peak stage of 
52 feet on the Market Street gage. 

The Federal and State agencies to whom the report of the Chief of 
Engineers was sent for information and comment concurred in general 
with his recommendations for protection of the city of St. Louis 
against the ravages of floods. ‘The Bureau of the Budget indicated 
that it would expect to have submitted to it, if the improvement is 
authorized by Congress, a current detailed reevaluation of the project, 
prior to any request for funds to initiate construction. It also stated 
that it would seem appropriate that Congress should consider the 
equity of the cost allocation. 

The committee has considered the comment of the Bureau of the 
Budget regarding the equity of the cost allocation and since the alloca- 
tion is comparable to that used for other projects of this nature, it is 
believed that the amount recommended by the Corps of Engineers is 
satisfactory. 

The committee held a public hearing on H. R. 7092 on July 22, 
1955. The hearing will be printed in the near future. However, 
transcripts of the hearing are presently on file and may be obtained 
from the clerk of the committee. The committee heard testimony 
from Members of Congress, the Corps of Engineers, and local interests. 
The need for flood protection in the St. Louis area is urgent and au- 
thorization of the project at an early date is essential to the general 
welfare of a substantial economic area. 

In view of the serious flood problem that exists at St. Louis and in 
view of the history of flooding of the area concerned, it is the opinion 
of the committee that the plan of improvement as recommended by 
the Chief of Engineers should be authorized by the Congress. 


O 
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AUTHORIZING THE ADMINISTRATOR OF THE GENERAL 
SERVICES ADMINISTRATION TO CONVEY CERTAIN 
LAND TO THE CITY OF MILWAUKEE, WIS. 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


(To accompany H. R. 6857] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 6857) to authorize the Administrator of the General 
Services Administration to convey certain land to the city of Mil- 
waukee, Wis., having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


This proposed legislation authorizes and directs the Administrator 
of General Services to convey, without charge therefor, a small tract 
of land, surplus to Federal needs, consisting of 0.40 of an acre located 
at the Milwaukee Harbor entrance, to the city of Milwaukee, Wis. 


BACKGROUND 


_ During the 1920’s the Federal Government, by donation from the 
State of Wisconsin, acquired approximately 19 acres of submerged 
land, being a part of Lake Michigan at Milwaukee, Wis. In view of 
the intended purpose of the acquisition, the city of Milwaukee con- 
curred in and approved the donation to the United States. The site, 
according to the projected plans and purpose of the donation, was to 
be reclaimed, developed, and used as a central depot for marine activi- 
ties of the Federal Government in the Milwaukee Harbor. The 
project did not materialize. In 1949 the property, except the small 
portian which is the subject of this bill, was conveyed to the city of 
Milwaukee in exchange for city-owned property desired for use by 
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the United States Corps of Engineers. The small tract in question, 
comprised of 0.29 of an acre plus 0.11 of an acre for accessibility, was 
retained since it was being used by the United States Coast Guard. 
The property thus reserved is occupied by several structures which, 
according to reports, are in such disrepair as to necessitate their 
demolition and removal. Use by the Coast Guard was discontinued 
September 9, 1953, and the property was declared surplus to Federal 
needs November 9, 1953. ‘The city of Milwaukee by resolution of 
the common council on January 12, 1954, requested that the property 
be conveyed to the city. The city of Milwaukee will, of course, upon 
transfer of the property to it as proposed, undertake without cost or 
liability to the United States such razing of the deteriorated buildings 
as is necessary. The city of Milwaukee, according to reports, con- 
templates reclamation of about 20 acres into which this small remnant 
of federally owned property protrudes. Reportedly, unified owner- 
ship and control of the area is desirable, hence the city’s request for 
this conveyance. 
STATEMENT 


Public Law 152, 81st Congress (40 U.S. C. 484), makes general pro- 
visions for disposals of Government-owned property, real and personal, 
which becomes surplus to Federal needs. While current law author- 
izes transfers without charge or at fair value minus public-benefit 
allowances for specified purposes, many meritorious cases, considered 
on an individual basis, are not within the statutory enumeration. 

Recent special conveyance legislation would, however, be indicative 
of a congressional policy of giving favorable consideration to proposed 
legislatively directed disposals when (1) the circumstances of acquisi- 
tion of the subject-property justifies special legislative treatment, and 
(2) when the public interest to be served would appear to warrant 
special legislative transfers for public purposes. 

The property which is the subject of this bill was conveyed to the 
United States without charge therefor to serve a specific purpose. 
Not only has the use intended failed to materialize, it has been deter- 
mined that the property has no further Federal utilization. It would, 
therefore, appear to be equitable, just, and in the public interest to 
convey the property in question to the city of Milwaukee. 








ADDITIONAL VIEWS OF CLARE E. HOFFMAN 


While I shall not oppose consideration of this bill on the floor, in 
my judgment, the following amendment should be adopted: 

Line 2, page 2, strike out the period, insert a colon, and the following words: 
“Provided further, That such conveyance heretofore referred to shall not be 
executed and delivered until the city of Milwaukee, through its proper legislative 
authority, declares that it will provide opportunity for water transportation from 
other ports in the United States and from foreign countries to enter, to discharge 
cargo, to take on cargo and depart from the harbor at Milwaukee.” 

That amendment will be offered when the bill comes up for con- 
sideration by the House. 

The amendment would seem to be necessary, because, on the 5th 
day of July 1955, the Fossum, a Norwegian freighter, carrying English 
clay to the Kohler Co. at Sheboygan, Wis., was denied harbor 
facilities by certain AFL union leaders. 

This action was taken, it is understood, in an effort to support a 
strike of employees of the Kohler Co. at Sheboygan, a strike which has 
the active support of the UAW-CIO president, Walter Reuther, and 
of Emil Mazey, secretary-treasurer of the same union. 

On July 6, according to newspaper accounts, Mayor Rudolph J. 
Ploetz, of Sheboygan, ordered the police of the city to prevent the 
unloading of the Fossum, and the ship sailed out of the port of She- 
boygan that night. On July 7, it arrived at the port of Milwaukee. 

The president of the Wisconsin State CIO threatened a strike of 
— — CIO workers in Milwaukee if the ship wag permitted to 
unload. 

On July 8, the five-man Milwaukee Harbor Commission, whose 
members are appointed by the mayor, voted against ordering the ship’s 
unloading and adopted a resolution advising the owners of the ship to 
return it to Sheboygan and, if its attempts to unload were again 
unsuccessful, to seek legal relief in the courts there. On July 9, the 
Fossum sailed for a Canadian port. 

On July 10, Mayor Frank Zeidler, of Milwaukee, announced that 
the Divina, the second in the series of six ships which are scheduled to 
bring supplies to the Kohler Co. at Sheboygan, would be permitted 
to dock and unload at Milwaukee—presumably taking this action 
in the face of lawsuits threatened against the city by the shipowners — 
and the harbor commission recommended to the city council that the 
Divina be invited+o dock at Milwaukee. 

But, in the meantime, Emil Mazey, UAW-CIO’s secretary-treas- 
urer, so the press tells us, had been in communication with Milwaukee’s 
mayor, and told him that he, Mr. Mazey, was giving full support to 
UAW’s determination to prevent unloading. 

On July 13, the Milwaukee City Council repudiated the commis- 
sion’s recommendation; stated that it could not, and would not, 
guarantee unloading of the vessel. 

A spokesman for the shipping company subsequently announced 
that the Divina, as well as the Fossum, would be unloaded at Montreal. 
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Inasmuch as the strike in the neighboring city of Sheboygan has 
been in existence for something like 15 months; as there have been 
more than 500 instances of violence and disregard of the law, and 
because of the equivocal attitude of the civil authorities at Milwaukee, 
it would seem that, before this property, which the United States 
might possibly desire to use in connection with the unloading of 
foreign cargoes, either under the American flag or a foreign flag, is 
conveyed to the city of Milwaukee, it should be made clear that it 
will not be used in connection with any effort to close the port to 
either domestic or foreign shipping. 


O 


Cuare E. Horrman. 
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of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


(To accompany H. R. 7195) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7195) to provide for the reconveyance of lands in certain 
reservoir projects in Texas to former owners of such lands, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill do pass. 

The amendments are as follows: ane 

Page 1, strike out lines 3, 4, 5 and 6 and insert in lieu the following: 

That (a) in order to provide for adjustments in the lands or interests in lands 
heretofore acquired for the reservoir projects identified in Section 2 of this Act to 
conform such acquisition to a lesser estate in lands now being acquired to complete 
the real estate requirements of the project, the Secretary of the Army is authorized 
to reconvey any such land or interests in land heretofore acquired to the former. 


Page 1, line 7, following the word “land,” insert the following: 


or the grantee, devisee, or successor in title of said former owners of contiguous 
property when rights to such property are, in the opinion of the Secretary of the 
Army, equitably superior in said successors in title, 
_ Page 1, line 8, following the word “‘purposes,”’ insert “including pub- 
lic recreational purposes,”’. : 

Page 2, line 2, following the word “interest,” insert the following: 
or the grantee, devisee, or successor in title of said former owner of contiguous 


property when rights to such property are, in the opinion of the Secretary of the 
Army, equitably superior in said successors in title, 


Page 2, line 3, strike out the word “sale” and insert in lieu thereof 
“reconveyance”, 
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Page 3, line 6, add the following: 


In addition, the cost of any surveys necessary as an incident of such reconvey- 
ance shall be borne by the grantee. 


Page 4, line 4, strike out entire section 4 and insert in lieu the 
following: 


_ Sec. 4. Any proceeds from reeconveyances made under this Act shall be covered 
into the Treasury of the United States as miscellaneous receipts. 


Amend the title so as to read: 


A bill to provide for adjustments in the lands or interests therein acquired for 


reservoir projects in Texas, by the reconveyance of certain lands or interests 
therein to the former owners thereof, 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army to 
reconvey certain lands acquired for the Belton Reservoir, Benbrook 
Dam and Reservoir, Garza-Little Elm Dam and Reservoir, Grapevine 
Dam and Reservoir, and Whitney Reservoir, all in the State of Texas, 
to the former owners thereof, subject to exceptions, restrictions, and 
reservations necessary in the public interest. 


BACKGROUND 


The Department of the Army has aequired and is acquiring approxi- 
mately 172,000 acres of land in the aggregate for the 5 authorized 
reservoir projects in Texas identified in section 2 of the bill. The 
acquisition of more than 68,000 acres through purchase transactions 
has been completed, and, in addition, title to approximately 78,000 
acres has been vested in the United States thitigh condemnation pro- 
ceedings, some of which have not pe beer to the determination of 
just compensation and the entry of final judgment. 

In order to restrict the landownership requirements of reservoir 
projects to the minimum area essential to their development, opera- 
tion, and maintenance, the Department of the Army, in October 1953, 
revised its land acquisition policy so as to place greater emphasis on 
the acquisition of flowage easements instead of fee title wherever 
feasible. This policy is being applied in the completion of the land 
acquisition requirements for the 5 reservoir projects in Texas. In 
addition, action is being taken, in appropriate cases, to amend pending 
condemnation proceedings as authorized by the act of Congress ap- 
proved October 21, 1942 (56 Stat. 797) to provide for the taking of 
such lesser interest in lands as will conform these acquisitions to the 
revised policy. On the other hand, the Secretary of the Army does 
not have authority to adjust in a similar manner the acreage or title 
interest in lands acquired either through purchase transactions or 
condemnation proceedings in which final judgment has been entered. 

Enactment of H. R. 7195 would provide the Secretary of the Army 
with authority to make adjustments, through reconveyance to former 
owners of lands or interests therein, which the current development 
status of the projects indicates may be feasible. The proper exercise 
of this authority will serve to bring about the desired adjustments in 
a manner fair and reasonable, both to the owners of the lands being 
acquired through condemnation proceedings and to owners of lands 
heretofore acquired through purchase transactions or condemnation 
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proceedings, and at the same time, preserve the objectives of the 
Federal Property and Administrative Services Act of 1949, as amended. 
It is the intent of the committee in acting favorably on this bill 
that the Secretary of the Army shall reconvey all such lands not 
actually needed for public purposes. In this, the committee recog- 
nizes the validity of public recreational purposes but believes lands 
should be held by the Army for this purpose only when actually 
developed and used in such manner and only to the extent necessary 
to provide recreational access sufficient to accommodate actual public 
need and demand. It is further the intent of the committee that the 
rights of intervening property owners be recognized when, in the 
opinion of the Secretary of the Army, these rights are equitably 
superior. Specifically, it is the feeling of the committee that when a 
person or a group of persons may have a prior title to a small portion 
of land adjacent to a Government reservation, those lands lying 
between their properties and the reservation line may be offered for 
sale to such parties at the discretion of the Secretary of the Army. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Army is not opposed to the enactment of 
H. R. 7195. The committee adopted the recommendation of the 
Bureau of the Budget that section 4 be amended in the manner 
indicated above. The bill provides for the termination of the act 3 
years after the date of its enactment. 


O 
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Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 7367] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 7367) to amend the Agricultural Adjustment Act of 1938, as 
amended, having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, after the word “That” insert “for 1956”. 


STATEMENT 


The purpose of this bill, as reported by the committee, is to estab- 
lish for the year 1956 a floor under rice acreage allotments. Such floors 
have been established on a permanent basis for most of the other basic 
commodities, but none has been established for rice. 

For the first time in many years there has been during the present 
marketing year a substantial carryover of rice. This supply situation 
caused a cut of approximately 23 percent in the rice acreage allotment 
for 1955, compared to the 1954 acreage. There is reason to believe 
that the unusually large carryover of rice is a temporary situation. 
A combination of several good crop years and smaller than anticipated 
exports has contributed to the present situation. 

Vhile rice is not grown extensively throughout the United States, 
it is a major crop and in the regions where it is produced it is grown 
intensively so that whole communities in such areas depend for their 
economic existence upon this crop. a 

It is anticipated that there will be a substantial increase in rice ex- 
ports under the programs of sale abroad for foreign currency authorized 
by Public Law 480, 83d Congress. The rice marketing quota law re- 
quires, however, that the Secretary of Agriculture shall establish the 
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national acreage allotment for rice not later than December 31 of each 
calendar year. Even though exports under Public Law 480 should 
remove virtually all the surplus of rice, it is unlikely that this move- 
ment would take place to a sufficient extent before the Secretary makes 
his determination to be reflected in the 1956 allotments. 

If the Secretary should be required to determine rice allotments for 
1956 solely on the basis of present figures, it is estimated that the 
allotment for 1956 would be approximately 59 percent below 1954 acre- 
age. This would obviously present an impossible economic situation 
to the areas which depend largely upon rice for their income, and would 
be grossly unfair in view of the probability of expanding rice exports 
reducing substantially the existing surplus. 


COMMITTEE AMENDMENT 


The bill as introduced would have established a permanent policy 
of not permitting a reduction in rice acreage allotments of more than 
15 percent in any one year, compared to the previous year. The 
committee amendment makes the bill a temporary measure which will 
apply only to 1956. 

DEPARTMENTAL VIEWS 


Because of the need for action before Congress adjourns there was 
not an opportunity to obtain a formal written report from the Depart- 
ment of Agriculture on this bill. However, spokesmen for the 
Department appeared at the hearings and testified in favor of the 
bill as amended by the committee. 

In addition to the considerations stated above, Department spokes- 
men pointed out that the bill is consistent with the position of the 
President that changes in the agricultural program should be brought 
about gradually and that a limitation on acreage reduction such as 
this bill provides will permit the flexible features of the price-support 
program to come into operation. If rice acreage is reduced in strict 
conformity with the supply situation, the support level for rice would 
theoretically be maintained consistently at 90 percent of parity. If, 
however, the reduction in acreage in any year is somewhat less than 
might be called for on a strict formula basis, the additional production 
thereby authorized will serve to reduce the level of price supports and 
bring into operation the flexible features of the support program 
advocated by the Secretary of Agriculture. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT AcT oF 1938, AS AMENDED 


* + * ~ 7 ~ * 
Sec. 352. The national acreage allotment of rice for any calendar year shall be 
that acreage which the Secretary determines will, on the basis of the national 
average yield of rice for the five calendar years immediately preceding the calendar 
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year for which such national average yield is determined, produce an amount of 
rice adequate, together with the estimated carry-over from the marketing year 
ending in such calendar year, to make available a supply for the marketing year 
commencing in such calendar year not less than the normal supply. Such national 
acreage allotment shall be proclaimed not later than December 31 of each year . 
: Provided, however, That for 1956 no national acreage allotment shall be establishe 


which is less than 85 per centum of the final allotment established for the immediately 


O 


preceding year. 
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Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany S. 1757] 


The Committee on Agriculture, to whom was referred the bill 
(5. 1757) to amend the act known as the Agricultural Marketing Act 
of 1946, approved August 14, 1946, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
do pass. 

The amendment is as follows: 5 

Beginning on page 1, line 6, after the colon, strike out the remainder 

of section 1 and insert the following: 
Whoever knowingly shall falsely make, issue, alter, forge, or counterfeit any 
official certificate, memorandum, mark, or other identification, or device for mak- 
ing such mark or identification, with respect to inspection, class, grade, quality, 
size, quantity, or condition, issued or authorized under this section, or knowingly 
cause or procure, or aid, assist in, or be a party to, such false making, issuing, 
altering, forging, or counterfeiting, or whoever knowingly shall possess without 
promptly notifying the Secretary of Agriculture or his representative, utter, 
publish, or use as true, or cause to be uttered, published, or used as true, any such 
falsely made, altered, forged, or counterfeited official certificate, memorandum, 
mark, identification, or device, or whoever knowingly represents that’ an agri- 
cultural product has been officially inspected or graded (by an authorized inspector 
or grader) under the authority of this section when such commodity has in fact 
not been so graded or inspected shall be fined not more than $1,000 or imprisoned 
not more than one year, or both. 


STATEMENT 


This bill was requested by the Department of Agriculture to (1) 
remove any question which may have resulted from a change in 
appropriation language as to the applicability of penalties for forgery 
of inspection certificates covering agricultural commodities, and (2) 
expand and tighten provisions for such penalties. 
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A provision of the Perishable Agricultural Commodities Act of 1930 
provides for a fine or imprisonment, or both, for forgery, alteration, 
or other misuse of inspection certificates issued under that act or 
under any act making appropriations for the Department of Agricul- 
ture (7 U.S. C. 499n (b)). In fiscal year 1954 and prior years the 
annual agricultural appropriation acts authorized the inspection and 
grading of agricultural commodities and the issuance of appropriate 
certificates therefor. Similar authority was also provided in the 
Agricultural Marketing Act of 1946. The 1955 and 1956 appropria- 
tion acts no longer refer to the issuance of certificates for inspection 
and grading services. Such certificates are now issued cr the 
authority of the Agricultural Act of 1946, which contains no penalty 
provision such as that in the Perishable Agricultural Commodities 
Act. To clarify this matter and to insure continuation of protection 
for all inspection certificates, new legislation is needed. It is desirable 
to amend the Agricultural Marketing Act rather than the Perishable 
Agricultural Commodities Act since the basic provisions of the latter 
act are applicable only to fresh and frozen fruits and vegetables, while 
the safeguards for official certificates, memoranda, marks, and grade 
designations should apply to all commodities. 

The penalty provision which would be added to the Agricultural 
Marketing Act of 1946 by S. 1757 is more inclusive and stricter and 
affords greater protection to the inspection service than the penalty 
provision of the Perishable Agricultural Commodities Act. It covers 
violations of such regulations as may be issued to govern the use of 
inspection certificates, memorandums, marks, identifications, and de- 
vices. It is applicable to memorandums, marks, identifications, e. ¢., 
United States standards, and devices, such as meat-grading stamps, as 
well as inspection certificates. It covers the possession and use, as well 
as publication or utterance of false material or devices. It omits the 
requirement of the Perishable Agricultural Commodities Act that the 
act be done “for a fraudulent purpose.” It covers false or deceptive 
representations in connection with any United States standard or in- 
spection, grading, or certification service issued or authorized under 
the act. It increases the maximum fine from $500 to $1,000. The 
Senate bill would also repeal the farm products inspection clause and 
the provisions of the Produce Agency Act which also provide for the 
inspection of agricultural commodities. 


COMMITTEE AMENDMENT 


After the passage of the bill by the Senate, some representatives 
of industry voiced objection to the scope of the bill, contending that 
the inspection and grading service could be adequately protected by 
legislation less general and comprehensive. Consultations were had 
with officials of the Department of Agriculture who testified before 
this committee that certain modifications of S. 1757 suggested by 
industry representatives would be agreeable to the Department. 

These suggestions would amend 3S. 1757 in the following respects: 

(1) Delete the criminal penalty for violations of regulations. It is 
believed that other provisions of the bill are broad enough to obviate 
the need for criminal sanctions for violations of regulations. It is 
recognized, however, that regulations are necessary to specify the 
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certificates, memorandums, marks, identifications, or devices which 
are to be considered official. 

(2) Restrict the provisions for false or deceptive representations 
to @ representation that an agricultural product has been officially 
inspected or graded when such commodity has in fact not been so 
inspected or graded. This latter type of misrepresentation has caused 
considerable difficulty in the past. Other important types of mis- 
representation are covered by the provisions dealing with the publica- 
tion, utterance, or use of false material. 

(3) Insert the term “knowingly” to make clear that inadvertent or 
innocent violations are not to be prosecuted. It is not intended, 
however, that fraudulent purpose is to be an element of the crime. 

(4) Insert the term “official” to describe the type of material which 
will be the subject matter of violations. 

The committee is informed that these amendments to S. 1757 will 
adequately protect the inspection service and official certificates, 
memorandums, marks, identifications, United States standards, and 
devices used in connection therewith. ‘The committee has, there- 
fore, adopted these amendments and recommends favorable con- 
sideration of this bill (S. 1757) as amended. 


The letter from the Department of Agriculture requesting this legis- 
lation is attached. 
Aprin 13, 1955. 
Hon. Sam Raysurn, 
Speaker, House of Representatives. 


Dzsar Mr. Speaker: There is transmitted herewith for consideration by the 
Congress proposed legislation to amend the Agricultural Marketing Act of 1946. 
The amendment provides additional safegua against forgery or alteration of 
pre a certificates, unauthorized use of official grade marks or designations, 
and false or deceptive reference to United States grade standards or services. 

Under existing legislation a provision of the Perishable Agricultural Commodities 
Act of 1930 provides for a fine or imprisonment, or both, for forgery, alteration 
or other misuse of inspection certificates issued under that act or under any act 
making appropriations for the Department of Agriculture (7 U. 8S. C. 499n (b)). 
This is the only statute protecting the integrity of such certificates issued by the 
Department or by Federal-State permissive nepettion or grading services for 
meat, dairy, poultry, fruits, vegetables, and related products. In the fiseal year 
1954 and prior years the annual agricultural appropriation acts authorized the 
inspection and grading of agricultural commodities and the issuance of appropriate 
certificates therefor. Similar authority for such inspection and grading services 
was also provided in the Agriculture Marketing Act of 1946. In the interest of 
simplifying the appropriation language by eliminating therefrom language for 
which there was adequate authority in other acts, the 1955 appropriation no 
longer refers to the issuance of certificates for inspection and grading services. 
Such certificates are issued under authority of the Agricultural Marketing Act of 
1946, which does not contain a penalty provision such as that in the Perishable 
Agricultural Commodities Act. To clarify this matter, particularly since a 
criminal penalty is involved, and to assure continuation of this protection for all 
inspection certificates, this proposed legislation is needed. It is desirable to amend 
the Agricultural Marketing Act rather than the Perishable Agricultural Com- 
modities Act since the basic provisions of the latter act are applicable only to 
to fresh and frozen fruits and vegetables, while this safeguard for official certificates 
applies to all commodities. 

t is proposed that the statute be further amended to prohibit the unauthorized 
use of official grade marks or designations and the making of false or deceptive 
references to United States grade standards or inspection services. Inspection or 
grading for quality by the USDA is an integral part of the marketing function for 
many of these important agricultural products. False, deceptive, or unauthorized 
marks or claims concerning the United States grades or the Government inspection 


relating thereto are detrimental to the best interests of the producer, distributors, 
and consumers. At present the Department has no direct protection for itself 
or for the public against such practices, 
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The amendment includes the imposition of a fine not to exceed $1,000 for viola- 
tion of the act. This is consistent with provisions of other laws under which the 
inspection and grading of agricultural commodities are authorized. 

dditional funds, if any, required for the administration of the act by reason of 
the enactment of this statute would be small and would depend on the regulations 
issued governing the use of official grade marks. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this proposed legislation. 

Sincerely yours, 
True D. Morsg, 
Acting Secretary. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed ey omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL MarkKeETING Act or 1946 


* ~ * ok * * * 
Sec. 203. The Secretary of Agriculture is directed and authorized: 
* . . * * . * 


(h) To inspect, certify, and identify the class, quality, quantity, and condition 
of agricultural products when shipped or received in interstate commerce, under 
such rules and regulations as the Secretary of Agriculture may prescribe, including 
assessment and collection of such fees as will be reasonable and as nearly as may 
be to cover the cost of the service rendered, to the end that agricultural products 
may be marketed to the best advantage, that trading may be facilitated, and that 
consumers may be able to obtain the quality product which they desire, except 
that no person shall be required to use the service authorized by this subsection. 
Any official certificate issued under the authority of this subsection shall be re- 
ceived by all officers and all courts of the United States as prima facie evidence 
of the truth of the statements therein contained. Whoever knowingly shall falsely 
make, issue, alter, forge, or counterfett any official certificate, memorandum, mark, or 
other identification, or device for making such mark or identification, with respect to 
inspection, class, grade, quality, size, quantity, or condition, issued or authorized 
under this section, or knowingly cause or procure, or aid, assist in, or be a party to, 
such false making, issuing, altering, forging, or counterfeiting, or whoever knowingly 
shall possess without promptly notifying the Secretary of Agriculture or his repre- 
sentative, utter, publish, or use as true, or cause to be utlered, published, or used as 
true, any such falsely made, altered, forged, or counterfeited official certificate, memo- 
randum, mark, identification, or device, or whoever knowingly represents that an 
agricultural product has been officially inspected or graded (by an authorized inspec- 
tor or grader) under the authority of this section when such commodity has in fact not 
been so graded or inspected shall be fined not more than $1,000 or imprisoned not 
more than one year, or both. 





(7 U.S. C. 414) 


$ 414. Investigation and certification of condition, etc., of any agricultural commodity or food product 
offered for interstate shipment 


[investigations and certifications are authorized, in one or more jurisdictions, 
to shippers and other interested parties the class, quality, and condition of any 
agricultural commodity or food product, whether raw or processed, and any 
product containing an agricultural commodity or derivative thereof when offered 
for interstate shipment or when received at such important central markets as 
the Secretary may from time to time designate, or at points which may be con- 
veniently reached therefrom under such rules and regulations as he may prescribe, 
including the collection of such fees as are reasonable and as nearly as may cover 
the cost of the service rendered.] 
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(7 U. 8. C. 492) 


§ 492. Investigation of quality and condition of produce received in interstate commerce; issuance of 

certificate; certificate as evidence 

(The Secretary of Agriculture shall by regulation provide for the making of 
prompt investigations and the issuing of certificates as to the quality and condition 
of produce received in interstate commerce or in the District of Columbia, upon 
application of any person, firm, association, or corporation shipping, receiving, 
or financially interested in, such produce. Such regulations shall designate the 
classes of persons qualified and authorized to make such investigations and issue 
such certificates, except that any such investigation shall be made and any such 
certificate shall be issued by at least two disinterested persons in any case where 
such investigation is not made by an officer or employee of the Department of 
Agriculture or of any State or political subdivision thereof or of the District of 
Columbia. A certificate made in compliance with such regulations shall be 
prima facie evidence in all Federal courts of the truth of the statements therein 
contained as to the quality and condition of the produce; but if any such certificate 
is put in evidence by any party, in any civil or criminal proceeding, the opposite 
party shall be permitted to cross-examine any person signing such certificate, 
called as a witness at the instance of either party, as to his qualifications and 
authority and as to the truth of the statements contained in such certificate. ] 


O 
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AUTHORIZING THE CONVEYANCE TO LAKE COUNTY, 
CALIF., OF THE LOWER LAKE RANCHERIA 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Enotes, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 585) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 585) to authorize the conveyance to Lake 
County, Calif., of the Lower Lake Rancheria, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 4, strike out the sentence: 


The purchase price shall be placed in a special account in the Treasury known 
as the California Indians 4 per centum judgment fund. 


and insert in lieu thereof the sentence: 


The proceeds of the sale shall be deposited in the Treasury of the United States 
to the credit of the Indians of California in their four per centum ee fund 
estabiished under section 6 of the Act of May 18, 1928 (ch. 623, 45 Stat. 601, 603). 


Amend the title so as to read: 


A bill to authorize the conveyance to Lake County, California, of the Lower 
Lake Rancheria, and for other purposes. 


EXPLANATION OF THE BILL 


The purpose of H. R. 585, as amended, introduced by Congressman 
Scudder, is to authorize the conveyance to Lake County, Calif., of a 
part of the Lower Lake Rancheria, and to provide authority for issu- 
rote ¢ a patent to the balance of the land to the present occupant 
thereof. 

H. R. 585 would authorize the Secretary of the Interior to sell to 
Lake County, Calif., at a price equal to its fair market value, for the 
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urpose of establishing an airport, a tract of land known as the Lower 
ke Rancheria, except 41 acres which the Secretary is directed to 
convey to Harry Johnson. 

Lower Lake Rancheria containing 140.46 acres was purchased in 
1916 for $1,404.60 from funds appropriated by the act of August 1, 
1914 (38 Stat. 582,589), for the purchase of land for homeless Indians 
of California. In 1947 the rancheria was assigned to the present 
occupant, Harry Johnson, who has been using only 41 acres of the 
land. The Secretary of the Interior is authorized and directed to 
issue & patent in fee or unrestricted title of conveyance to Mr. Johnson. 
Both the sale of the land and the vesting of the title to the 41-acre 
tract is in accordance with the present policy of termination of Federal 
supervision over the property and activities of the Indians of Cali- 
fornia. : 

H. R. 585 is amended to provide that the proceeds of the sale shall 
be deposited in the Treasury of the United States to the credit of the 
Indians of California. 

The favorable report of the Department of the Interior dated June 
30, 1955, follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 30, 1955. 
Hon. Criatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. ENGieE: Your committee has requested a report on H. R. 585, 
a bill to authorize the conveyance to Lake County, Calif., of the Lower Lake 
Rancheria. 

We recommend that H. R. 585 be enacted, if amended, as suggested below. 

The bill authorizes the Secretary of the Interior to sell to Lake County, Calif., 
at a price equal to its fair market value, for the purpose of establishing an airport, 
a tract of land known as the Lower Lake Rancheria, excepting 41 acres which the 
Secretary is directed to convey to Harry Johnson, an Indian. 

The rancheria, comprising an area of 140.46 acres, was purchased with funds 
appropriated by the act of August 1, 1914 (38 Stat. 582, 589), for the purchase of 
land for the homeless Indians of California. The United States acquired the land 
on January 25, 1916, for a consideration of $1,404.60, for the benefit of the land- 
less Indians residing in the immediate vicinity thereof. 

The rancheria is one of several tracts acquired for Indian use and occupancy 
with funds appropriated by Congress during the years 1910-14. The Bureau 
of Indian Affairs, in administering the tracts, has generally made small parcels 
available to needy individual Indians through assignments. On October 9, 1947, 
the rancheria was assigned to Harry Johnson and another California Indian. 
Mr. Johnson alone moved onto the pro rty. He constructed a small house on 
the rancheria, but has been using only the 41-acre tract. 

The proposed sale of the land in excess of the needs of the Indian occupant 
and the vesting of title to the 41l-acre tract in Mr. Johnson, the present Indian 
assignee, is in line with the present policy of termination of Federal supervision 
over the property and activities of the Indians of the State of California. 

It is suggested that the last sentence of section 1 be deleted and that there be 
substituted therefor, ‘The proceeds of the sale shall be deposited in the Treasury 
of the United States to the credit of the Indians of California in their 4-percent 
judgment fund established under section 6 of the act of May 18, 1928 (ch. 623. 
45 Stat. 601, 603).” 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, | 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 585, as amended. 


O 
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PROVIDING FOR THE CONVEYANCE TO THE STATE OF NORTH 
DAKOTA, FOR USE AS A STATE HISTORIC SITE, OF THE LAND 
WHERE CHIEF SITTING BULL WAS ORIGINALLY BURIED 





Juny 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encux, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7284] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7284) to provide for the conveyance to the 
State of North Dakota, for use as a State historic site, of the land 
where Chief Sitting Bull was originally buried, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, strike all of lines 1 through 3 and insert in lieu thereof the 
following: 
of the southeast quarter of the southwest quarter of the southeast quarter, and 
the southwest quarter of the southwest quarter of the southeast quarter of the 


southeast quarter of section 12, township 130 north. range 80 west, fifth principal 
meridian, consisting of five acres, more or less. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7284, as amended, introduced by Congress- 
man Krueger, is to provide for conveying to the State of North Da- 
kota the title of the United States and the Standing Rock Tribe of 
Indians in a 5-acre tract of land located within the Standing Rock 
Reservation. 

The conveyed land, which contains the original burial site of Chief 
Sitting Bull, would be used as a State historic site. The bill requires 
the conveyance to except the minerals in the lands and to provide for 
a reversion of title when the land ceases to be used as a State historic 
site, 
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Sitting Bull was buried on the approximate tract of land described 
in the bill on December 15, 1890, and his remains rested there until 
April 8, 1953, when they were removed by his heirs to a burial site 
near Mowbridge, S. Dak. For several years the State of North Da- 
kota had been interested in the erection of a suitable monument to 
Sitting Bull, and it opposed the removal of his remains to the State 
of South Dakota. The State now desires to acquire the site of the 
original burial and to erect a suitable monument. 

The Standing Rock Tribal Council has, by resolution, approved the 
transfer of tha Tend in question. 

H. R. 7284 is amended to increase the size of the tract to be con- 
veyed from 2% acres to 5 acres at the request of the tribal council in 
order that there be room for parking automobiles at the site. 

The favorable report of the Department of the Interior, together 
Me 9 an informational statement regarding Sitting Bull, is set forth 

elow. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 20, 1955, 
Hon. Criarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. EnGuie: Your committee has requested a report on H. R. 7284, 
a bill to provide for the conveyance to the State of North Dakota, for use as a 
State historic site, of the land where Chief Sitting Bull was originally buried. 

We recommend that the bill be enacted with the amendment suggested below. 

The bill directs the Secretary of the Interior to convey to the State of North 
Dakota for use as a State historic site the title of the United States and the Stand- 
ing Rock Tribe of Indians in a 244-acre tract of land located within the Standing 
Rock Reservation, which is the original burial site of Chief Sitting Bull. The 
bill requires the conveyance to except the minerals in the land and to provide for 
& reversion of title when the land ceases to be used as a State historic site. 

Sitting Bull was buried on the approximate tract of land described in the bill 
on December 15, 1890, and his remains rested there until April 8, 1953, when they 
were removed by his heirs to a burial site near Mobridge, 8. Dak. For several 
years the State of North Dakota had been interested in the erection of a suitable 
monument to Sitting Bull, and it opposed the removal of his remains to the State 
of South Dakota. The State now desires to acquire the site of the original burial 
and to erect a suitable monument. In a letter dated December 3, 1953, Mr. 
Russell Reid, superintendent of the State Historical Society of North Dakota, said: 

“If this tract of land can be transferred to the State of North Dakota, we can 
assure you that a good memorial to Sitting Bull will be erected and that steps wil 
be taken to properly landscape the immediate area to provide an appropriate 
setting. I have discussed this matter with Governor Brunsdale and he has 
assured me that the State of North Dakota will aid the project in every way 
possible. I know you understand that the people of Fort Yates have given the 
project their wholehearted support. 

“T hope this matter can be brought to a successful conclusion in the near future 
as we are anxious to proceed with the erection of the memorial marker at the 
earliest possible date. 

‘We again wish to thank you for your offer to cooperate with us.” 

By resolution dated July 1, 1953, and May 5, 1954, the Standing Rock Sioux 
Tribal Council approved the transfer to the State of the land in question. In 
addition to the 2}4-acre tract cescribed in the bill, the tribal council proposed that 
an additional 2}4-acre tract be conveyed in order that the State may also provide 
a@ park and parking space for automobiles, In accordance with this tribal desire, 
we recommend that the bill be amended as follows: 

On page 2, line 2, after “quarter” insert “, and the southwest quarter of the 
southwest quarter of the southeast quarter of the southeast quarter’. 

Pr page 2, lines 3 and 4, delete “two and one-half” and insert in lieu thereof 
ve’, 

An informational statement regarding Sitting Bull is enclosed for your infor- 
mation. 
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The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 
Sincerely yours, 
OrmeE Lewis, 
Assistant Secretary of the Interior. 


INFORMATIONAL STATEMENT REGARDING Srtrtina Buti 


Sitting Bull, as he was known to the whites, or ‘‘A Buffalo Bull Resides Perma- 
nently Among Us” as he was known to the Indians of his own tribe, was born 
about 1834 on Grand River, S. Dak., in the Uncpapa Band of the Sioux. In his 
early manhood Sitting Bull established a reputation as a warrior, but after the 
1860's he became a “‘medicine man.’’ In this capacity he became an important 
chief of the Unepapa Sioux and a leading counselor of the Sioux, but he was not a 
warrior chief. hroughout his life, Sitting Bull was hostile to the whites. 

Sitting Bull was in the Uncpapa camp of the great Sioux-Cheyenne encampment 
on the Little Big Horn River when General Custer’s 7th Cavalry attacked it on 
June 25, 1876. He took no part in the fight, but he did make “‘medicine”’ for 
victory. After the battle, Sitting Bull led about 300 of the Sioux across the border 
into Canada where he remained until July 1881. In that month, most of his 
followers having already surrendered to the United States Army authorities, he 
crossed to the south side of the international border and surrendered with 187 
of his followers at Fort Buford. The authorities sent him to the Standing Rock 
Indian Reservation where he lived until 1890, except for 1 year when he was a 
member of Buffalo Bill’s wild west show. 

A religiouslike craze spread among the Sioux Indians during 1890. The 
Indians believed in the coming of a Messiah who would restore to them their old 
buffalo hunting lands. One aspect of this emotional upsurge among them took 
the form of ghost dances. The agitation among the Indians led to the prospect 
that they might leave the reservations and go again on the warpath, as they had in 
1876. he agency and military authorities believed that Sitting Bull was one 
of the leaders of the Messiah craze. This led to the decision to take him into 
custody so as to remove one of the principal dangers of another Indian war. 

The military post in the Standing Rock Agency was Fort Yates. Colonel 
Drum, the commanding officer of the post, and James McLaughlin, the Indian 
agent, jointly decided that Sitting Bull should be seized. They planned to do 
this on December 20. Information brought by military police to Fort Yates on 
the evening of the 14th, however, decided them to seize the chief the next morning 
at daylight. The information which caused this sudden change in plan was that 
an invitation had been received by Sitting Bull to come to Pine Ridge Reservation 
where the Indians were ready to rise against the whites under his leadership, and 
that the old chief was making ready to go with or without the permission of the 
authorities. 

Sitting Bull was living at this time in his camp on Grand River about 40 miles 
southwest of Fort Yates. There were some Indian police in the vicinity. Colonel 
Drum and McLaughlin dispatched orders the evening of the 14th to Lt. Bull Head 
in charge of the Grand River police to seize Sitting Bull at daylight the next 
morning, and they sent him reinforcements to the extent that he had 43 Indian 
,olice on hand by daylight. Two troops of the 8th Cavalry rode out of Fort 

‘ates at midnight with a Gatling gun for the Grand River camp to give support 
to the Indian police should trouble develop. 

At daylight of December 15, 1890, Lt. Bull Head and his 43 Indian police 
surrounded Sitting Bull’s 2 cabins. Eight police went to 1 cabin, 10 to the other. 
They found Sitting Bull asleep on the floor of the larger cabin. They awoke him 
and told him they wanted him to go to Fort Yates with them. He said he would, 
sent one of his wives to the other cabin for some clothes, and asked that his favorite 
horse be saddled. While the old chief was dressing, about 150 of his followers 
collected outside his cabin. Upon leaving the cabin, Sitting Bull became excited, 
refused to go farther, and called on his followers to rescue him. One of them 
fired and shot Lt. Bull Head in the side, who immediately turned and shot Sitting 
Bull through the body. Another Indian policeman, Red Tomahawk, who was 
behind the chief shot him through the head at the same time. A desperate hand- 
to-hand fight developed at once in which the trained police, although greatly 
outnumbered, drove Sitting Bull’s warriors into nearby timber. The police then 
recovered their dead and barricaded themselves in the house which they held for 
2 hours until the 2 troops of cavalry arrived about 7:30. The Indian police lost 
6 killed or died of wounds and 1 wounded; the Sioux hostiles lost 8 killed, including 
Sitting Bull and his 17-year-old son, Crow Foot. 
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The cavalry detachment took the body of Sitting Bull and those of the dead 
Indian police back to Fort Yates. The dead Indian police were buried in the 
military cemetery with military honors. Sitting Bull was buried in the cemetery 
without ceremony. The War Department abandoned Fort Yates in 1895 and 
removed all military graves from the cemetery. The grave of Sitting Bull was 
left undisturbed. 

From the Indian viewpoint, Sitting Bull was one of their great men. Any 
commemoration of the Plains Indians in American history would have to consider 
the Sioux, the most numerous and powerful of the Plains Indians. Among the 
Sioux, Sitting Bull would rank among their principal figures. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 7284, as amended. 


O 
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CONSIDERATION OF H. R. 5649 





Juty 27, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. O’ Netix, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 318} 


The Committee on Rules, having had under consideration House 
Resolution 318, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 2552 





Juty 27, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Mappen, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H. Res. 319] 


The Committee on Rules, having had under consideration House 
Resolution 319, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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AUTHORIZING THE COMMITTEE ON EDUCATION AND LABOR TO 
CONDUCT STUDIES AND INVESTIGATIONS IN THE UNITED 
STATES, ITS TERRITORIES AND POSSESSIONS, AND THE COM- 
MONWEALTH OF PUERTO RICO 





Juty 27, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Trm™B gz, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 316] 


The Committee on Rules, having had under consideration House 
Resolution 316, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H. R. 7470 





Juty 27, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. THornperry, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 320} 


The Committee on Rules, having had under consideration House 
Resolution 320, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 








1st Session 
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No. 1470 








CONSIDERATION OF H. R. 6309 





Juuy 27, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 321] 


The Committee on Rules, having had under consideration House 
Resolution 321, report the same to the House with the recommenda- 
tion that the resolution do pass. 


0 
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Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


FOURTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


On July 27, 1955, the Committee on Government Operations had 
before it for consideration the report of its subcommittee on the Navy 
procurement of beverage base for Military Sea Transportation Service. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved and 
adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTION 


_ This report is concerned with a subcommittee inquiry into alleged 
irregularities in the procurement of beverage base for the Military 
Sea Transportation Service by the Navy Supply Corps. The sub- 
committee investigation is based on a report of an investigation by 
the General Accounting Office. __ ; 
On June 24, 1955, the subcommittee received testimony in a public 

hearing from the following witnesses: 
General Accounting Office: 

William Ellis, Chief, Office of Investigations 

George Staples, Assistant Director, Division of Audits 

John Colman, investigator, Seattle, Wash., regional office of the General 

Accounting Office 


Military Sea Transportation Service: 
Rear Adm, Neil K. Dietrich, USN, Deputy Commander, MSTS Head- 


quarters 
Capt. O. P. Cappell, USN, supply officer, Supply Office, MSTS Headquarters 
1 
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Bureau of Supplies and Accounts: 
Rear Adm. J. D. Parks, USN, Deputy and Assistant Chief, Bureau of Supplies 
and Accounts 
Capt. D. C. MacKenzie, USN, Assistant Chief for Purchasing, Bureau of 
upplies and Accounts 
Bureau of Naval Personnel: 
Capt. John S. Fahy, USN, Officer Performance Branch, Bureau of Naval 
ersonnel 
Because the General Accounting Office investigation report con- 
tained allegations against specific individuals, the report was con- 
sidered by the subcommittee in executive session meeting on June 
23, 1955, in accordance with the Rules of the House for dealing with 
such committee hearings (rule XI, sec. 25 (m)). The subcommittee 
thereupon decided unanimously to proceed with public hearings after 
each individual concerned with the case had been notified by telegram 
of his right to appear and testify at the hearings. None indicated 
that he could attend. 
Section I 


BACKGROUND OF THE CASE 


The incidents involving irregularities were indicated during a Gen- 
eral Accounting Office audit begun about February 1953 of the 
Military Sea Transportation Service (referred to as MSTS). They 
were investigated by personnel from the Office of Investigations com- 
mencing in December 1953. Some of the findings of the audit were 
reported to Navy officials attached to the Seattle MSTS activity and 
to the naval supply depot as the audit was being developed. 

The Navy appointed a board of inquiry in May 1953 partly as a 
result of the indicated irregularities being developed by the audit. 
As a matter of fact, the General Accounting Office auditors are re- 
ported to have given testimony to the board of inquiry. The Gen- 
eral Accounting Office field investigation was completed in July 1954. 
On May 16, 1955, this report was submitted to the Military Opera- 
tions Subcommittee of the Committee on Government Operations of 
the House of Representatives. 

Since the Comptroller General transmitted his report of investiga- 
tion to the Department of Justice on May 5, 1955, the subcommittee 
advised the Department of Justice that this subcommittee might 
inquire into the matter particularly with respect to its bearing on 
Navy Department procurement procedures. The Department of 
Justice informed the subcommittee that on June 7, 1955, this investi- 
gation report had been forwarded to the Federal Bureau of Investiga- 
tion for whatever action might be indicated. 


Section II 


THE BEVERAGE BASE PROCUREMENT STORY 


Requisition and procurement procedure 

The Military Sea Transportation Service (MSTS) is a Department 
of Defense transportation activity operated through the Navy De- 
partment. This industrial-type organization “sells” shipping services 
to the military departments through the operation of & 
owned civil-service-manned ships, 
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oS ae ak foe oa 2 4 so” 2 


ee 


7) aie eee eee ae 


ra 2 . ae 








NAVY PROCUREMENT OF BEVERAGE BASE 3 


“Beverage base” is a concentrated liquid, the principal ingredients 
of which are fruit juice, oil of oranges, citric acid, water, vegetable 
gum, emulsifying agent, and certified food coloring. It is used as a 
food item which is made available to the ship crew members and to 
passengers. 

In supplying beverage base, Navy officials testified that it was 
normal practice for the ship steward to submit his requisitions to the 
MSTS administrative command at Seattle, Wash., upon a ship’s 
arrival at its home port. The MSTS administrative eommand 
required that its supply officer and his assistant, the port steward, 
edit and screen various ships’ requisitions for accuracy and to assure 
a well-balanced stock. After review, these requisitions were normally 
submitted to the Naval Supply Depot, Seattle, Wash., for action. 

The naval supply depot staff was required to review again the 
requisition for gross errors. In no case did it appear that the requisi- 
tions were otherwise challenged. The Navy supply officer through 
his procurement officer would proceed to buy items if not in stock. 
The usual procurement procedures would then be followed. 

It was a requirement that insofar as practicable, procurements were 
to be made by advertised competitive bidding. The paperwork for 
executing such contracts was to be prepared by the procurement 
branch of the supply office. Wherever a procurement order exceeded 
$1,000, it was required that the procurement be reviewed by a contract 
review board. After such review, this procurement order was to be 
signed by the local Navy contracting officer. 


Events in the procurement of beverage base 


On May 1, 1952, Lt. James E. Halstead, USN (retired) was on duty 
as assistant director of supply for the MSTS, Seattle, Wash., subarea 
command, and acting as director. On this date, also, Lt. Comdr. 
Theodore C. Fauntz was on authorized leave from his duties as 
director of supply. 

Lieutenant Halstead on that day initiated, signed, and submitted 
to the naval supply depot 13 requisitions to provide a total of 1,300 
cases of assorted beverage base specifying the trade name “Quix,” and 
indicating the availability of this item at Hal B. Grubbs & Co., 
Seattle, Wash. On June 6 and 7, 1952, Lieutenant Halstead initiated 
13 other requisitions for an additional 1,300 cases of beverage mix. 
The trade name “Quix” appeared on these requisitions as well as the 
information of availability through Apex Distributing Co., care of 
J. E. Caraway, Northwest representative, Bremerton, Wash. 

These requisitions were initiated without the consent or knowledge 
of any person assigned to the food section of MSTS. Investigation 
by the General Accounting Office, the report of the naval board of 
inquiry, and the testimony received by the subcommittee indicated 
that neither the ship’s stewards nor the port stewards had been con- 
sulted concerning this requisition. 

Investigations also revealed, according to the testimony, that these 
requisitions were hand-carried by Lieutenant Halstead to Lt. Comdr. 
% Mosilets Chief of the Procurement Branch, Naval Supply Depot, 
Sseattie. 

On May 8, 1952, Commander Moeller negotiated a contract with 
the Hal B. Grubbs & Co., Long Branch, Calif., for 1,000 cases of 
Quix assorted beverage base and another contract with Towne Talk 
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Co., Los Angeles, Calif., for 900 cases of Towne Pride assorted beverage 
base. (Nine hundred cases of Towne Pride is reported to be the 
equivalent of 300 cases of Quix because of the different number of 
containers per case.) The unit price paid for the Quix beverage was 
$1.95 per pint bottle and for Towne Pride, $1.50 per 24-ounce tin. 
The total contract price for 1,000 cases of Quix was in the amount of 
$70,200 and for the Towne Pride beverage in the amount of $16,200. 

The testimony and the reports of the investigations reveal that 
Commander Moeller negotiated these contracts during the absence of 
Lt. D. J. Fisher, contracting officer, NSD, Seattle, Wash. Lieutenant 
Fisher would have, in the normal procedure, executed the contracts. 
On this day, Lieutenant Fisher was absent from the supply depot. on 
authorized leave. 

Commander Moeller referred these contracts prior to award to the 
contract review board which met and reported on May 6, 1952. The 
contract review board was composed of three members, all employees 
- the supply depot, with Commander Moeller as the chairman of the 

oard. 

On June 13, 1952, Commander Moeller negotiated a third contract 
with Hal B. Grubbs & Co. for 1,300 cases of beverage base Quix at 
$1.95 per pint for a total contract price of $91,260. The total amount 
of obligation incurred by the three contracts was $177,660. The 
testimony and the reports of the investigations show no evidence of 
any attempt to advertise for bids or of any effort to secure price 
reductions for quantity purchases. Again, as in the procurement 
mentioned above, Commander Moeller negotiated this contract at a 
time when Lieutenant Fisher, the contracting officer, was absent from 
his post on authorized leave. 

The contract of June 13, 1952, was not referred to or considered by 
the contract review board. According to the General Accounting 
Office Investigations Report, Mrs. Frances Heraper, a buyer at the 
naval supply depot, disclosed that her instructions in carrying out 
this procurement order to be as follows (see p. 5. General Accounting 
Office Investigations Report): 

Halstead hand-carried the requisitions from MSTS to Moeller, who gave them 
to me with instructions to walk them through because it was a rush order. It 
seemed to me that everything was settled before I got it; that is, as to property, 
purchase, and price. A buyer shouldn’t place an order without the approval of 
the contract review board; however, in this case it had Moeller’s approval, and 
because it was a rush item, I placed it. 

According to the record, all of the procured beverage base actually 
was delivered during the summer months of 1952. The record 
further indicates and the testimony by Navy witnesses corroborated 
the information that the amounts of beverage base procured were 
excessive for the immediate needs of the MST S. It is also revealed 
that MSTS had to make a special effort to redistribute the product 
among various MSTS administrative commands and to stimulate 
utilization. 


Procurement procedure: Contract review board 

A contract review board was established at the Navy Supply 
Depot, Seattle, Wash., in March 1952 in compliance with a directive 
of the Bureau of Supplies and Accounts of February 1952. It is the 
function of a contract review board to review among other proposed 
contracts all those in excess of $1,000 and to make recommendations 
concerning the award. Boards are authorized to meet daily. 
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At the time of the incidents related in this report, the members of 
the board, military and civilian personnel, were all subordinate to 
and working under the supervision of Commander Moeller. Com- 
mander Moeller was the chairman of the board. A local regulation 
authorized the chairman to make the final decision in the event unani- 
mous agreement could not be reached. 

Testimony from the Chief of the Bureau of Supplies and Accounts, 
Department of the Navy, indicates that unfavorable action by the 
board did not have the effect of disapproving any proposed contract. 
Instead an adverse recommendation would merely place the responsi- 
bility of the final decision upon the chairman—in this case, Com- 
mander Moeller. 

In discussing the action of the contract review board, Admiral 
Parks testified that it appeared that the board did not fully understand 
its duties to review the transaction for conformance with existing 
policies. He stated: 

Information at hand indicates the procurement of the beverage base by naval 
supply depot, Seattle, was not completely in accordance with existing instructions. 
The quantities while questioned were not questioned at a high enough level. The 
entire quantities were purchased by negotiation without soliciting adequate 
competition. On baiance, it seems that the requirement could have been pro- 
cured by formal advertisement; in any case, proprietary and special container 
aspects of the requisitions should have been disregarded and the requirement 
ra by solicitation of competition on the basis of joint Army-Navy speci- 

cations. * * * It would appear that the contract review board did not fully 


understand its duties to review the transaction for conformance with existing 
policies. 


Other indicated irregularities 

The record of the investigation reveals that Lt. James E. Halstead 
in 1952 accepted an automobile for his own use from John E. Caraway, 
Northwest representative for Apex Distributors, Inc. This auto- 
mobile was purchased by Caraway and used by Lieutenant Halstead 
between July 1952 and March 1953. 

Caraway was a retired Navy petty officer who, during the period of 
beverage base purchase, had been employed as the civilian manager 
of the chief petty officers’ mess at Bremerton, Wash. While so 
employed he became, in April 1952, the Northwest representative for 
Apex Distributors, Inc. 

Caraway was relieved of his duties as manager of the mess following 
an audit which disclosed a shortage of approximately $2,500. Cara- 
way is reported as having denied any connection with the missing 
funds. The record shows that in spite of his denial or disclaimer of 
responsibility, he had entered into an agreement with the chief petty 
officers’ mess to pay $1,000 to the mess at the rate of $50 per month. 

Apex Distributors, Inc., and Wilshire Sales Associates operate with 
the same officers and ownership. Mr. Albert Finer is president of 
both companies. 

According to the investigations report, Commander Moeller dis- 
cussed possible employment with Apex Distributing Co. or with the 
Wilshire Sales Associates in May or June 1952. The report also shows 
that Commander Moeller was employed by the Wilshire Sales Asso- 
ciates at a salary of $700 per month commencing December 1, 1952. 
Commander Moeller denied performing any services during the month 
of December 1952 for either Wilshire Sales Associates or Apex Dis- 
tributing Co. This point has significance insofar as Commander 
Moeller’s discharge from the Navy was not effective until early in 
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January 1953. Testimony from Navy officials revealed, however, 
that Commander Moeller, although technically a Navy officer in 
December 1952, was being processed for discharge. It was testified 
that he was in no way connected with any procurement activities of 
the Navy Department immediately prior to, his discharge. Com- 
mander Moeller’s employment with the Apex Distributing Co, was 
finally terminated in October 1953. 

The following affidavit executed on February 5, 1954, by Margaret 
Caraway, wife of John E. Caraway, at the request of the General Ac- 
counting Office investigator, reveals a background of associations with 
the people concerned with this case: 

I was employed by the chief petty officers’ mess, Puget Sound Navy Shipyard, 
Bremerton, Wash., as cocktail waitress from December 15, 1951, to March 13, 
1952, while Mr. John Emery Caraway was employed by the mess as manager 
During the period from approximately April 1, 1952, to December 28, 1952, I was 
also employed by Mr. Caraway as housekeeper and on December 29, 1952, we 
were married. 

Shortly after the first part of the year 1952, Mr, Caraway met Mr. Al Finer, 
preiien of the Apex Distributing Co., Inc., throcgh Mr. J. E. Moeller. Mr. 

iner visited Mr. Caraway’s residence at 2702 East 22d Street, Bremerton, Wash., 
on several occasions. When Mr. Finer came to Seattle he would telephone Mr. 
Caraway and invite him to come to Seattle. When Mr. Caraway returned he 
would mention that he had been out to dinner with Mr. Finer, Lieutenant Com- 
mander Moeller, and Lieutenant Halstead, and that they had been to Mr. Finer’s 
hotel room. Mr. Finer usually stayed at the Hotel Roosevelt. On one occasion 
I accompanied Mr. Caraway to Seattle and Mr. Finer, Mr. Caraway, and I had 
dinner together. Mr. Caraway knew Lieutenant Commander Moeller and Lieu- 
tenant Halstead quite well, and on several occasions Lieutenant and Mrs. Hal- 
stead visited Mr. Caraway’s home in the evening and Mr. Caraway and I visited 
Lieutenant Halstead’s home. 

After Mr. Caraway became employed by the Apex parebating Co., Inc., 
Lieutenant Halstead telephoned Mr. Caraway in June 1952, when Mr. Caraway 
would not talk and I answered the telephone. Lieutenant Halstead asked for Mr. 
Caraway and stated that Mr. Caraway owed him some money, Lieutenant Hal- 
stead on a previous occasion mentioned to me that Mr. Caraway owed him 
money; however, he never mentioned why, 


Procurement of pallets 


In the spring of 1951, Commander Moeller, according to testimony, 
purchased a supply of pallets (a portable platform used in warehousing 
operations) in excess of the amount authorized by the Bureau of 
Supplies and Accounts. 

Pallets are not procured locally by using activities, but are purchased 
by the Navy through the Washington, D. C., office of the Bureau of 
Supplies and Accounts. Exceptions to the policy are permitted under 
certain conditions, and authorization for local procurement may be 
obtained from the Bureau. 

On February 19, 1951, the Bureau of Supplies and Accounts ap- 
proved such a request on requisition No. 176/834/851, to have the 
Naval Supply Depot, Seattle, Wash., make a local purchase of 3,000 
pallets at $5.25 per unit. A contract for 3,000 pallets was advertised 
and subsequently awarded on March 16, 1951, at $6.47 per unit, with 
completed delivery by April 18, 1951, citing the authorizing requisition 
referred to above. 

On March 7, 1951, Commander Moeller negotiated a contract for 
500 pallets at $6.48 per unit with the Nepa Construction Co., Snohom- 
ish, Wash. This negotiated contract, based on no known authorizing 
requisition, was justified on the basis of urgency: The notification of 
award signed by Commander Moeller stated in part: 
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This confirms negotiations between Mr. Griffith of Nepa Construction Co. and 
the undersigned. 

Glynn K. Griffith signed the contract as sales manager for Nepa 
Construction Co. The investigation report discloses that Mr. Griffith, 
a former purchasing officer at NSD, Seattle, had sold his partnership 
interest in Napa Construction Co. on December 31, 1950, two months 
prior to the time of this contract. 

Commander Moeller, according to the investigation report, when 
interviewed concerning this contract, stated that he knew Mr. Griffith 
to be in the pallet business but had no knowledge that he had sold 
his interest in the partnership. 

Investigation by the General Accounting Office indicated further- 
more that a review of the files failed to disclose any procurement 
urgeney. The personnel employed at NSD, when interrogated, 
reported that they knew of no urgency existing at the time of the 
purchase of 500 pallets. Navy witnesses testified that no urgent 
need for pallets could be established according to a recent review of 
the transaction. 

The pallet investigation was conducted concurrently with the inves- 
tigation of the purchase of excessive amounts of beverage base. The 
report of the investigation was made available to Navy officials at 
NSD, after Commander Moeller had been discharged. 

Although the approved requisition gave authority to buy 3,000 
pallets for $5.25 per unit, with a total allowance of $15,750, Com- 
mander Moeller purchased 3,500 pallets with an expenditure of 
$22,650. Investigation revealed no authority to expend $6,900 in 
excess Of the allowance, nor to purchase an additional 500 pallets. 
Navy’s actions against personnel 

The testimony obtained by the subcommittee from the Deputy 
Commander of MSTS Headquarters, and from the Deputy Chieh 
Bureau of Supplies and Accounts, pertaining to the irregularities 
discussed in this report, indicated that the Navy Department took 
some action in admonishing its personnel. 


Comdr. T. C. Fauntz 


Comdr. Theodore C. Fauntz was found by the MSTS board of 
inquiry to be negligent in the performance of his duty as director, 
supply division, in that he failed to require a complete investigation 
into the circumstances surrounding the purchase of the beverage mix 
when the purchase was first brought to his attention (Commander 
Fauntz was absent on Jeave when Lieutenant Halstead prepared and 
submitted the requisition for beverage mix). Commander Fauntz, 
according to the testimony of the Navy representative from the 
Bureau of Personnel, failed to require an investigation inte the 
actions of Lieutenant Halstead upon becoming aware of a second 
series of requisitions under the date of June 7, 1952. He failed per- 
sonally to take the necessary action to insure the suspension of the 
last of the three contracts or to insist that it be renegotiated. 

The board of inquiry found further that Commander Fauntz had 
failed to take positive action to effect proper disposition of excess 
quantities of beverage base when the excess became evident. He also 
failed to take the necessary action to acquaint himself with the terms 
of the contracts and to institute prompt action for the recovery of 
the money values, or to obtain replacement in kind, of the beverage 
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base surveyed. It was also found that the supply division headed by 
Commander Fauntz was so organized that even the civilian admin- 
istrative assistant to the director professed ignorance of the acts of 
subordinates. 

As a result, the board of inquiry recommended that disciplinary 
action be taken against Commander Fauntz. 

The board’s findings and recommendations against Commander 
Fauntz, by normal procedure, were reviewed by his commanding 
officer. It was the latter’s opinion that there was nothing in the 
record to prove willful violation of any statute or naval regulation. 
He also took the position that there was no irregularity involved in 
the actual purchase, and that the Government, regardless of the pro- 
cedural irregularities and poor judgment used in requisitioning such 
a large quantity of beverage base, had not suffered irreparable damage. 

The commanding officer therefore concluded that a letter of repri- 
mand was the best disciplinary action called for in the case. 

Commander Fauntz already had received an unsatisfactory fitness 
report on detachment. 

This commanding officer’s dissent from the board’s recommendation 
for sterner disciplinary action was then reviewed by the Pacific area 
commander of MSTS. The area commander concurred in general 
with the remarks of the commanding officer. Thereupon MSTS 
Headquarters, and Headquarters, Bureau of Supplies and Accounts, 
recommended that Commander Fauntz receive letters of reprimand. 

By the time the matter had been investigated by the board of 
inquiry, reviewed by the commanding officer, and then by his com- 
mander of the Pacific area of MSTS, it was discovered that Com- 
mander Fauntz had been placed on the retired list. The Chief of 
Naval Personnel, the official required to take final action on the re- 
peatedly reviewed findings and recommendations, agreed that this 
was a matter of interest for inclusion in the individual record of 
Commander Fauntz. 

The Chief of Naval Personnel did not concur in the issuance of the 
letter of reprimand to Commander Fauntz. He held that the matter 
of interest was already spread on this officer’s record and that a letter 
of reprimand to an officer who had been retired would serve no useful 
purpose. 

The subcommittee observes that, after all the reviews, the Depart- 
ment of the Navy appears to have treated much too lightly its obliga- 
tion to protect taxpayer moneys regardless of the amount involved. 

The subcommittee cannot accept as a mitigating condition for 
absence of disciplinary action, the Bureau of Personnel explanation 
that allegations made known at this hearing by the General Accounting 
Office were not known at the time the Navy took its action. Of course 
the Navy should not act hastily on allegations of wrongdoing. 

It is ches to the subcommittee, however, that the Navy investiga- 


tion was so inadequate as to fail to reveal important adverse factors 
affecting the personnel involved. 

The subcommittee must be critical of the slowness with which the 
Office of Investigations of General Accounting Office had acted in 
calling to the attention of the Navy Department and the Department 
of Justice all of the details of the investigation. 





NAVY PROCUREMENT OF BEVERAGE BASE 9 


Lt. J. E. Halstead 


The board of inquiry found that Lieutenant Halstead was re- 
sponsible for requisitioning an excessive amount of beverage mix. 
He had submitted requests for the product without consulting other 
persons in the supply division and without basing the requisition on 
a need expressed by the chief stewards assigned to vessels. The 
board recommended, as in the case of Commander Fauntz, that dis- 
ciplinary action be taken against Lieutenant Halstead. (For com- 
plete summary of finding by the board of inquiry and the review by 
the commanding officer and the area commander, see testimony of 
Capt. J. S. Fahy in the hearing record.) 

Tartans alstead’s case as reported by the board of inquiry was 
similarly reviewed by the commanding officer. He stated that the 

rocedure used in requisitioning by Lieutenant Halstead was highly 
regular. However, as with Commander Fauntz, the notiithatding 
officer found that there was nothing in the record to prove a willful 
violation of any statute or naval regulation; that no irregularity was 
involved in the actual purchase; that the Government, regardless 
of procedural irregularities and poor judgment, had not suffered 
irreparable damage; that the record disclosed Halstead had con- 
sistently exercised poor judgment; that his inadequate administration 
of the supply division was more attributable to ineptitude than to 
negligence or culpable inefficiency; that the testimony did not disclose 
any criminal act on his part or a willful breach of any specific Federal 
statute or naval regulation; that he did not receive any improper 
emoluments or gratuities. 

The commanding officer believed, therefore, that while the method 
and reasons for requisitioning the beverage were concededly suspect, 
no sound legal basis existed for recommending disciplinary action 
against Lieutenant Halstead. Furthermore, the commanding officer 
believed no good would be accomplished by recalling him from retire- 
ment for disciplinary purposes. 

The area commander concurred in the opinion of the commanding 
officer. The commander of MSTS and the Chief of Bureau of Sup- 
plies and Accounts then recommended that Lieutenant Halstead 
should receive a letter of reprimand. 

As in the case of Commander Fauntz, the Bureau of Naval Per- 
sonnel again decided that no action should be taken against Lieutenant 
Halstead. 

While the board of inquiry convened on May 19, 1953, nearly 1 
year after the irregular incidents, Lieutenant Halstead had completed 
30 years of Navy service. On March 1, 1953, Halstead was promoted 
to the rank of lieutenant commander and he retired voluntarily with 
full pension rights. It was not until the spring of 1954 that the 
Bureau of Naval Personnel was faced with the decision of reviewing 
a recommendation for disciplinary action against hira. 

The subcommittee is constrained to repeat its observation on the 
character of the Navy investigation. It was strikingly inadequate. 

Navy witnesses conceded that the subcommittee hearing had re- 
vealed new evidence of irregular requisitioning and procurement. 
While the Navy Department can recall Lieutenant Halstead for the 
purposes of considering further disciplinary action, the representative 
of the Bureau of Naval Personnel testified that this was not being 
done because the whole matter is now under investigation by the 
Federal Bureau of Investigation. 
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The subcommittee observes that this further investigation of Lieu- 
tenant Halstead by the Department of Justice comes as a result of 
referral of the case to that Department by the Comptroller General 
rather than by any initiative on the part of the Navy. 


Lt. Comdr. James E. Moeller 


Commander Moeller retired voluntarily on January 1, 1953, from 
the Navy with less than 30 years’ service. He elected to withdraw 
completely with 2 years’ severance pay. 

Since the irregularities which involve Commander Moeller were not 
investigated by the board of inquiry until May 1953, Commander 
Moeller received no disciplinary action. It was the Navy contention 
through its testimony that Commander Moeller was no longer subject 
to Uniform Code of Military Justice after he became a civilian. 

Furthermore, Commander Moeller received no disciplinary action 
for the irregular procurement involving pallets. This matter, likewise, 
was not called to the attention of Navy officials before his severance 
from the Navy. 

The subcommittee is somewhat gratified to learn that the Depart- 
ment of Justice has taken action in continuing the investigation of 
Commander Moeller’s activities to correct the inadequacy of the 
Navy inquiry. 

Section III 


SUBCOMMITTEE COMMENTS ON NAVY PROCUREMENT PROCEDURES 


The testimony shows that the Navy officials persistently charged the 
beverage case incident to deliberate and improper actions by individu- 
als. Navy officials indicated that the procurement procedures and 
organization were sound and that any attempt to alter them would 
bring about an undesirable inflexibility. 

The subcommittee believes that the procurement procedures as well 
as the functioning of the board of contract review had and continue 
to have inherent weaknesses which do not preclude a recurrence of 
the incident described by this case. 

Even accepting the Navy contention that individual conduct was 
solely responsible, the subcommittee see little inclination on the part 
of the Navy even to impose punishment for admitted gross incom- 
petence. 

The board of contract review has limited powers in reviewing 
procurements. In the beverage mix case, Navy officials testified that 
the Supply Department is a service organization which cannot 
question the amount of an order by a using activity. It was the Navy 
contention that the MSTS had the final control of the quantities of 
items. 

While the subcommittee cannot dispute. the necessity for giving 
MSTS authority to decide the amounts, the supply depot at the 
same time ought not to hide behind its position of being a service 
organization to the extent that it cannot question or even forcefully 
deny a requisition which is clearly unsound. 

The subcommittee therefore recommends a change in regulations 
which would enable a supply depot and its board of contract review 
to exert stronger control over requirements from activities which 
they service. 
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Furthermore, the boards of contract review continue to be made 
up of members who are employees or officers, often supervised by 
the chairman. These members, though perhaps technically free of 
direct supervision by the chairman, are not truly independent. 

The subcommittee recommends that the Navy Department take 
steps to improve the manner of selecting the members of boards of 
contract review in order to make this device an effective independent 
check on procurements. 

The subcommittee was advised by the representative of the Bureau 
of Supplies and Accounts that corrective action had been taken to 
prevent a recurrence of procurements similar to the beverage base 
incident. An examination of this action at the hearing revealed that. 
on April 13, 1955, the Bureau of Supplies and Accounts had directed 
that beverage base must henceforth be procured centrally by the 
Washington office for all using activities. It is noteworthy that no 
corrective action had been taken until April 1955 even though the 
board of inquiry had released its report in June 1953. 

Further examination revealed that the order requiring central 
procurement was limited to beverage base procured for consumption 
in the general mess as an item of subsistence. Another order dated 
April 14, 1955, was reported to restrict depots from local procure- 
ment of this product for use in resale by ship stores ashore. How- 
ever, no specific action has been taken at any time with respect to 
centralizing any procurement for ship stores afloat. 

This subcommittee observes that the procedure for buying pallets 
required central procurement. If the procedure requiring centralized 
procurement of selected items is no more effective than it was at the 
time the pallets were purchased, the subcommittee sees very little 
prospect in improving Navy purchasing. 

This subcommittee further observes that the incident illustrated by 
the procurement of beverage base and of pallets has resulted in an ex- 
— narrow type of corrective action applying to beverage base 
alone. 

The subcommittee does not believe that central procurement is 
necessarily a cure-all for procurement deficiencies. The issue here is 
not simply a matter of central versus local procurement. It concerns 
the adequacy of Navy procurement procedures and the relative respon- 
sibility of the parent bureau and the local activity in minimizing or 
preventing irregularities of the kind discussed in this report. 
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ADDITIONAL VIEWS OF CLARE E, HOFFMAN 


While the report is factual and the conclusions, “ae far as stated, 

justified, in my judgment, they do not go far enou 
too often, situations similar to that a sme to in this report 

have been called to the attention of the various departments and, 
subsequently, similar incidents have occurred. 

Words of disapproval, even of an admittedly bad and improper— 
and sometimes illegal—practice, apparently have no deterrent value. 

The officers responsible for the improper and inexcusable, if not 
worse, expenditures of public funds should be subjected by the Navy 
itself to disciplinary action, 

Respectfully submitted. 

Crane E. Horrman. 


eo 
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Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


SEVENTH INTERMEDIATE REPORT 


SUBMITTED BY THE PUBLIC WORKS AND RESOURCES SUBCOM- 
MITTEE 


On July 27, 1955, the Committee on Government Operations had 
before it for consideration the report of its Subcommittee on the 
Investigation of the Alaska Road Commission. 

After full consideration of the report as submitted by the sub- 
committee, upon motion made and seconded, the report was approved 
and adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


SUMMARY 


This report covers the findings of the Public Works and Resources 
Subcommittee of the House Government Operations Committee in its 
inquiry into the operations of the Alaska Road Commission for the 
fiscal years 1952 through 1954. 


PRINCIPAL QUESTIONS 


The principal questions with which the subcommittee concerned 
itself were: 

1. The practice of the Alaska Road Commission in paying per 

diem to temporary classified employees who were employed as 

members of survey crews and performed engineering aid work ip 
construction camps. : 

2. The propriety of purchasing coupe pickups and classifying 

them as trucks, in view of the statutory limitation on the number 
of passenger vehicles which may be purchased in a fiscal year. 


1 
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CONCLUSIONS 


1. The payment of per diem to employees who perform practically 
all of their duties at established camps was not in accord with the 
Travel Expense Act of 1949, and the regulations promulgated there- 
under, as the employees were not in a om fide travel state during 
the periods for which the per diem was paid. 

2. The per diem payments were made by the Alaska Road Com- 
mission to supplement the basic salary plus the 25 percent-living allow- 
ance, which allegedly was not sufficient to attract employees because 
of the high cost of a in Alaska, to meet higher rates being paid by 
private contractors in that area. 

3. There was a lack of uniform policy as to the payment of per diem 
within the Department of the Interior and other agencies having per- 
sonnel in Alaska. 

4. The Alaska Road Commission, and the Department of the 
Interior, in general, were purchasing passenger-carrying vehicles, 
with the addition of a box attachment, and, classified them as coupe 
pickup trucks, notwithstanding the limitation on the purchase of 
passenger-carrying vehicles. 

5. From the evidence introduced during the hearing, it is apparent 
that the Secretary’s Office of the Department of the Fsseioe did not 
furnish the expected and desired leadership to the component bureaus 
and agencies in connection with the problems which arose. Instead 
it appears to have been the policy to permit the agencies to shift for 
themselves, with the attendant resultant of divergent policies and 
procedures, many of which were not in accord with the enactments of 
Congress. Moreover, it is disturbing to find such a laissez faire con- 
dition was allowed to continue even though the Secretary’s Office was 
aware of the situation. 


RECOMMENDATIONS 


1. With reference to the question of salary for employees in Alaska, 
in view of testimony as to the high cost of food, clothing, housing, and 
other living expenses, it is suggested that a study be made by the 
Department of the Interior and other agencies having personnel in 
Alaska, in conjunction with the Civil Service Commission, as to the 
adequacy of the 25-percent living allowance and report thereon to the 
Congress, with recommendations. 

2. By reason of the evidence adduced indicating a lack of uniform 
policy as to per diem payments, it is recommended that the Depart- 
ment of the Interior, and other agencies having operations in Alaska, 
establish a standardized policy to be followed by all. 

3. In view of the testimony as to the keen competition for engineer- 
ing aids between Government agencies and private contractors in 
outbidding one another, it is recommended that uniform rates of pay 
be established by the Government agencies so that all agencies would 
be paying the same rate of pay for the same type of work. It is 
believed the establishment of uniform rates of pay would put an end 
to departments and even agencies within a department, bidding against 
each other for employees. 

4. As there was received testimony regarding the utility of coupe 
pickups, as well as the economy of operation, it is suggested that the 
Appropriations Committee may wish to give consideration to authoriz- 
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ing the purchase of such type of vehicles, subject to appropriate 
limitations. 

5. It was noted that in connection with the report submitted on the 
Alaska Road Commission, no data was presented as to what were the 
practices of other agencies of the Department of the Interior, Fish and 
Wildlife Service, Geological Survey, and Bureau of Land Management, 
as to per diem payments to employees in Alaska. It is suggested the 
General Accounting Office organize its audits so that there would be 
presented a complete report to the Congress on similar departmental 
practices which are being questioned. 


INTRODUCTORY STATEMENT 


The Public Works and Resources Subcommittee has been assigned 
the responsibility of examining the operations of the Department of 
the Interior, and related agencies, from the standpoint of economy and 
efficiency. The subcommittee noted with interest the audit reports 
of the General Accounting Office for the fiscal years 1952 through 1954, 
pertaining to the Alaska Road Commission, an agency of the Depart- 
ment of the Interior. 

The subcommittee is not unmindful of the unique problems which 
arise in the administration of the various agencies which operate 
within the Territory of Alaska, especially in view of the vast areas, 
limited population, and other difficulties which are to be found in a 
pioneer type of country. However, the operations of any Govern- 
ment agency, no matter where situated, must always be consistent 
and in accordance with the laws of the United States and the mandates 
of the Congress. 
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Frank P. Alexander, Bureau of Public Roads, Department of 
Commerce. 
Hon. E. L. Bartlett, Delegate from Alaska. 
The subcommittee wishes particularly to record the contribution of 
Joseph Campbell, Comptroller General, whose Division of Audits rend- 
ered valuable assistance to the subcommittee in its work. 


PER DIEM 


During the hearing it was disclosed that the Alaska Road Commis- 
sion paid per diem in lieu of subsistence to temporary employees who 
were Lire to work on survey crews and to perform engineering aid 
work during the construction season. The employees were classified 
and paid a classified salary under the Classification Act of 1949, rang- 
ing from GS-2 to GS-7, plus 25 percent living allowance, plus per diem. 
The weekly pay of such employees ranged from $125 to $165. The 
number of such temporary employees in construction year 1952 were 
185, with 107 coming from the United States and 78 from the Territory 
of Alaska; in construction year 1953, there were 176, with 87 coming 
from the United States and 89 from the Territory; and, in construction 
year 1954, there were 175, with 73 coming from the United States and 
102 from the Territory. The employees recruited from the United 
States were largely college students from the Pacific Northwest. 
Many of the employees recruited in Alaska were high-school students. 

The Alaska Road Commission, hereafter referred to as the ‘‘Commis- 
sion,” followed the practice of designating the district headquarters as 
the employee’s official station, although substantially all duty was per- 
formed at the road camps. The per diem payments were paid by sep- 
arate checks and amounted to $79,878.35 for fiscal year 1953 and 
$139,481.28 for fiscal year 1954. 

The Travel Expense Act of 1949, and the regulations promulgated 
thereunder, authorize payment of a per diem allowance in lieu of actua! 
expenses of subsistence to civilian officers and employees of the Gov- 
ernment while traveling on official business away from their designated 
posts of duty or headquarters. The rule is that an employee's head- 
quarters for per diem purposes is that place at which he normally per- 
forms his official duties. The employee is not entitled to per diem 
while at the headquarters. That restriction applies irrespective of 
whether the employee is paid salary under the Classification Act of 
1949, a wage-board procedure, or some other salary or wage system. 
Likewise, the prohibition holds true whether the employee is hired on 
a temporary basis or under an appointment without limitation in time. 

It was developed during the hearing that no attempt had been made 
by the Commission to secure temporary employees without offering 
the additional inducement of per diem payments. By way of ex- 
planation, the commissioner of roads for Alaska testified it was 
necessary to pay common laborers $3.22 per hour which, on a 48-hour 
week, amounted to $154.56. It appears that prior to 1950, the 
Commission furnished meals and lodging to their employees without 
charge. However, in 1950, the Commission began the practice of 
paying per diem and deducted three-fifths of the amount for meals 
and one-fifth for lodging. No plausible explanation was presented as 
to why only four-fifths of the per diem was deducted. The change 
allegedly was made to conform with internal-revenue regulations 
concerning additional compensation by way of meals and lodging. 
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In the General Accounting Office report on survey and review of 
the operations of the Alaska Road Secemaenen for the fiscal year 
ended June 30, 1952, mention was made of the practice of paying a 
travel per diem to college students recruited for seasonal summer work. 
In the audit report for the fiscal year ending June 30, 1953, the Gen- 
eral Accounting Office recommended that the Commission discontinue 
the practice of paying per diem to temporary classified employees 
recruited for performance of engineering duties at project sites, since 
those employees did not incur the additional costs intended to be 
covered by the per diem allowance. On May 18, 1954, the Commission 
was informed by the General Accounting Office that such payments 
could not properly be made. On June 15, 1954, the Department of 
the Interior requested an exception for the 1954 construction season 
because of commitments made prior to the receipt of the letter from 
the General Accounting Office. In a reply dated June 18, 1954, the 
Comptroller General stated that the hiring of personnel with commit- 
ments to pay per diem allowance for the 1954 construction season was 
made at a time when the Commission was aware of the doubtful 
propriety of such commitments. The Comptroller General further 
stated that because the practice had been in existence for several 
years, and that formal notice advising that exceptions would be stated 
against future payments was not received until after recruitment 
and the beginning of the 1954 construction season, and considering 
that the abrogation of commitments with the employees would be 
cause for resignation endangering the prosecution of road-construction 
contracts in the limited construction season, exceptions would not be 
taken to otherwise proper payments made during the 1954 construc- 
tion season. The practice in question, however, was to be discon- 
tinued at the close of the 1954 construction season. 


LACK OF DIRECTION FROM THE DEPARTMENT OF THE INTERIOR TO 
OPERATING PERSONNEL IN THE FIELD 


In the course of the hearing evidence was adduced that on July 13, 
1953, the Director, Division of Budget and Finance, sent a memoran- 
dum to the Director of the Office of Territories concerning the practice 
of paying a travel per diem to college students recruited for seasonal 
summer work. The memorandum related the matter had been given 
careful review and consideration; and, expressed the opinion that it 
may be difficult to justify such payment. It was further stated that 
this was a matter to which attention should be given in order to dis- 
continue the practice of paying per diem. The memorandum was 
forwarded by the Office of Territories to the Commissioner for Roads 
for Alaska, who replied in a memorandum dated July 24, 1953, which 
was primarily an explanation as to the need for the per diem in re- 
cruiting sufficient personnel. No further action was taken within the 
Department of the Interior. The Director of the Office of Territories 
testified he forwarded the reply from the Commissioner for Roads for 
Alaska to the Division of Budget and Finance, without making any 
recommendation. Inasmuch as the Director of the Office of Terri- 
tories has the management and supervisory responsibilities for the 
Alaska Road Commission, it is difficult to understand his failure to 
take affirmative action on the question of payment of per diem. 
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PER DIEM PRACTICES OF AGENCIES IN ALASKA 


From information adduced at the hearing it was disclosed that 
subsistence payments or arrangements for employees in Alaska vary 
in the several agencies. For example, within the Department of the 
Interior in 1954, there was no uniformity among the several agencies. 
The Geological Survey allowed $11 for the first 30 days and $8 there- 
after. If the employee was in a camp but furnished his own sub- 
sistence, $4.40 was allowed. When the Government furnished 
subsistence $1 was allowed. No subsistence deductions were made 
from per diem or payroll. The Office of Territories allowed $6; 
when the Government furnished subsistence in camp, $6 was allowed, 
with $5.75 being deducted from payroll. The Bureau of Land Manage- 
ment allowed $11; when the employee furnished his own subsistence 
in camp, there was allowed $8. The Fish and Wildlife Service allowed 
$10 for city and road detail; and, $3.75 for coastal fishing assignment. 
When the emplovee furnished his own subsistence in camp, $6 was 
allowed and + noni was deducted one-fifth for quarters. 

The Bureau of Public Roads, Department of Commerce, obtained 
from the Civil Service Commission a ruling that its temporary em- 
ployees in Alaska were exempt from the Classification Act. The 
Bureau in recruiting seasonal employees for work in Alaska followed 
a practice of using as a wage base for an unclassified employee a rate 
comparable to that prescribed by the Classification Act for similar 
duties. To this base, there is added 25 percent which is equivalent 
to the cost-of-living allowance authorized by law to classified employees 
assigned to work in Alaska. This amount is not labeled “cost-of-living 
allowance’’; it is, however, a part of the compensation of unclassified 
employees. In addition, there is offered the employees as part of 
their compensation subsistence where public facilities are not available 
at the site of construction, or in the event of the availability of public 
facilities, an amount which is labeled “per diem in lieu of subsistence.” 
This is not the allowance contemplated by the Travel Expense Act 
of 1949, as amended, but is a part of compensation. Accordingly it 
appears the unclassified employee receives the payment not pursuant 
to statute but by reason of his contract of employment. 

As a result of the hearing, the committee was advised by the 
Administrative Assistant Secretary of the Department of the Interior 
that there had been initiated studies leading to establishment of a 
standardized policy on per diem to be followed by all bureaus of the 
Department and they were hopeful of achieving full uniformity during 
the coming season. 


PAY RATES FOR ALASKA ROAD COMMISSION FOR CONSTRUCTION YEAR 
1955 


During the hearing it was disclosed the Administrative Assistant 
Secretary of the Department of the Interior on February 14, 1955, had 
administratively held that engineering aids hired on a seasonal basis 
are exempt from classification by the Classification Act of 1949, as 
amended. Section 20% (28) of the Classification Act of 1949, provides: 

This Act (except title XLI) shall not apply to * * * (28) emergency or 


seasonal employees whose employment is of uncertain or purely temporary 
duration, or who are employed for brief periods at intervals; * * * 
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The Administrative Assistant Secretary also approved for the 1955 
season a schedule of hourly wage rates for engineering aids. The 
approved hourly rates will give to the temporary engineering aids of 
the Alaska Road Commission the same take-home pay as similar 
employees received under the prior pay system. It appears the action 
taken is within the allowable discretion of the Department of the 
Interior. 

During the course of the hearing, evidence was received indicating 
the situation in Alaska was a difficult one both in recruiting and main- 
taining competent engineering crews to handle the projects. A major 
factor appears to be the high cost of food, clothing, housing, and other 
components entering into the cost of living. Ti was related com- 
petition for engineering aids has been very keen between Government 
agencies and private contractors in outbidding one another for 
competent engineering help. 


PASSENGER MOTOR VEHICLES PURCHASED 


The Appropriations Acts for the Department of the Interior, for a 
number oF years, have contained provisions limiting the number of 
passenger vehicles which could be purchased each fiscal year. The 
Interior Department Appropriation Act, 1953 (66 Stat. 459), limited 
the Alaska Road Commission to the purchase of two passenger motor 
vehicles. There is no limitation on the number of trucks which any 
agency may purchase. During fiscal year 1953, the Commission 
purchased 2 sedans and 7 coupe pickups. The requisitions of the 
Commission contained specifications for a passenger coupe, and in 
addition, specifically referred to Federal Supply Service specification 
KKK-A-811. Specifications KKK-A-811 pertains to automotive 
passenger-carrying vehicles. The vehicles Setivered were business 
coupes with a box-end mounted on the rear. It was stated it cost 
about $150 extra to have the box-end installed on the coupes. The 
Commission classified the coupe pickups as trucks. 

There was introduced the decision by the Comptroller General, 
dated September 30, 1936 (16 Comp. Gen. 320) which held that a 
vehicle purchased under Federal Specifications KKK-T-701A (for 
trucks) was properly to be regarded as a truck and not as a passenger- 
carrying vehicle. In said decision, the Comptroller General noted 
that the description of the body of the vehicle was descriptive of a 
body primarily and permanently constructed as a truck for use in the 
transportation of a “payload of freight, equipment, or other material.” 

According to the testimony of the Commissioner of Roads for 
Alaska, the new coupe pickups were assigned first to the district 
engineers and probably carried very few loads the first year. It was 
stated, thereafter, the coupe pickups were graduated down to other 
employees, such as the general foreman and district mechanics, who 
used them to carry tools and equipment. The Commissioner stated 
that while the coupe pickups may be more expensive in the first 
instance, they were desired because of the ease of riding with the 
attendant lack of wear and tear on the workers; and, the cost of opera- 
tion was less than for a truck. 

The coupe pickups were purchased for the Commission and other 
agencies in the Department of the Interior by the Federal Supply 
Service, General Services Administration, under specifications KK K- 
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A-811, issued by the latter agency for passenger vehicles. A repre- 
sentative of the General Services Administration acknowledged 
there was a change in the description of the coupe pickups from that 
which the Comptroller General had approved as being eligible for 
purchase as a truck in his decision of Septemer 30, 1936. However, 
it was stated General Services Administration did not question the 
purchases as it was believed the delivered coupe pickups were trucks. 

From an examination of pictures taken in Alaska in 1953 of coupe 
pickups belonging to the Alaska Road Commission, it is difficult to 
understand how such vehicles could be classified as trucks. The same 
conclusion is supported by pictures taken in Muskogee, Okla., in 
1954 of a coupe pickup belonging to the Bureau of Indian Affairs. 
Thus it appears that the vehicles purchased by the Commission and 
other agencies in the Department of the Interior were not the same 
type which had been the subject of decision by the Comptroller 
General on September 30, 1936. 

Evidence was received during the hearing that agencies in the 
Department of the Interior purchased 108 coupe pickups during fiscal 
year 1953; and, as they were classified as trucks, it resulted in said 
agencies purchasing 95 vehicles in excess of the passenger car purchase 
limitation for the fiscal year. 

The matter of coupe pickups was brought to the attention of the 
House Appropriations Committee and at page 19 of its report (H. 
Rept. No. 1460) on the Interior Department appropriation bill, 1955, 
dated April 1, 1954, stated: 

A number of bureaus of the Department have avoided the limitation placed on 
purchases of passenger vehicles by having a box-end mounted on the rear end of 
business coupes and counting them as pickup trucks. No further purchases of 
this type are to be made without specific authorization. While the decision was 
made to disallow all of the 800 passenger motor vehicles requested by the Depart- 
ment before this antic came to the committee’s attention, it helps to support the 
general opinion that the entire matter of motor vehicles needs a thorough review 
by the office of the Secretary. 

The Comptroller General in a decision to the Secretary of the In- 
terior (No. B-117843), dated April 15, 1954, ruled that coupe pickups 
should be considered as passenger motor vehicles subject to the limi- 
tations imposed in the Interior Department Appropriation Act, 1953. 

The decision of the Comptroller General stated: 

The question whether a vehicle is passenger carrying must be determined from 
the character of the vehicle as shown by its construction and design, and not from 
its intended use. The vehicles purchased by the Alaska Road Commission were 
described in the specification as passenger coupes and sedans with chassis primarily 
constructed and designed for passenger-carrying vehicles; the only added feature 
was the addition of a box attachment. he mere addition of such a fixture 
behind the seat of a coupe or sedan does not affect the character or efficiency of 
such vehicle as passenger-carrying, nor its capacity or usefulness for that purpose. 














SEPARATE VIEWS OF MEMBERS OF THE PUBLIC WORKS 
AND RESOURCES SUBCOMMITTEE OF THE HOUSE 
GOVERNMENT OPERATIONS COMMITTEE ON OPERA- 
TIONS OF THE ALASKA ROAD COMMISSION 





This separate statement is submitted by the undersigned members 
of the subcommittee, because we feel that the report omits some 
ve pertinent background and explanatory material. 

here is an implication running through the entire report that the 
Alaska Road Commission and the Department of the Interior willfully 
violated the law or deliberately ignored rulings of the General Account- 
ing Office in the payment of per diem to temporary employces in 
Alaska and in purchasing coupe pickup trucks. We do not think 
such an implication can reasonably be drawn from the evidence 
developed by the subcommittee and, therefore, feel constrained to 
file this separate statement in order to present the entire picture for 
inspection. 

The record reveals that the Department of the Interior has been in the 
forefront of the executive departments in improving its accounting 
systems. The following statement is quoted from the testimony 
given the subcommittee by Mr. Owen A. Kane, legislative attorney 
of the General Accounting Office, and is indicative of the spirit of 
cooperation displayed by the Department of the Interior: 

From the outset [inauguration of comprehensive audit program of GAO] the 
Department of the Interior evidenced an interest in our plans and requested that the 
comprehensive audit be applied to the Department and its constituent units 
as soon as possible. Today the Department is entirely under comprehensive 
audit and is the first in that category. This is a credit to the Secretary and his 
fiscal officers * * *. 

We submit the following comments with respect to the subcom- 
mittee’s conclusions: 

Conclusion 1: 

The payment of per diem to employees who perform practically all of their 
duties at established camps was not in accord with the Pravel Expense Act of 
1949, and the regulations promulgated thereunder, as the employees were not in 
a bona fide travel state during the periods for which the per diem was paid. 

For a number of years the Alaska Road Commission has had a 
policy of hiring temporary employees for periods of 3 to 6 months 
during the construction season. Many of these employees were engi- 
neering aids, recruited from the high schools of Alaska and from 
colleges in the Northwest. These employees reported to district 
offices and from there were assigned to work camps. The district 
office was designated as headquarters. 

Prior to 1950 it was the policy, while these employees were away 
from the designated headquarters, for the Alaska Road Commission 
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to furnish them meals and lodging. When the ARC began its ex- 
panded roadbuilding program in 1949, Mr. A. F. Ghiglione, Com- 
missioner of Roads for Alaska, testified that he reviewed this prac- 
tice and concluded that it might be subject to criticism. He, there- 
fore, inaugurated a new policy, which was put into effect with the 
construction season of 1950. 

The new policy provided that these employees, instead of being 
furnished meals and lodgings as theretofore, would be paid a per 
diem of $6. However, under the new plan, the Commission recovered 
four-fifths of the $6 by charging the employees one-fifth for each meal 
and one-fifth for lodging. Prior to 1950 the Commission furnished 
the meals and lodgings without recovering anything. 

In justification of this practice Mr. Ghiglione testified: 

* * * many of the camps are portable camps that are in what we call wanigans 
that are dragged on skids through the brush following survey. Under no reason- 
able definition could they be considered a headquarters. There is nothing there 
but our camp, nothing but our mess and a bunk for the men to sleep in. They 
cannot buy a meal, they cannot get any kind of service. I still do not believe 
you can designate that as a man’s headquarters and force him to subsidize him- 
self. In some of those places the cost of subsistence is terrific. In other words, 
we have to fly the men in, we have to fly the groceries in. 

In the fall of 1952, General Accounting Office auditors visited 
Alaska and audited the books of the Alaska Road Commission, 
A copy of their report was sent to Congress on April 6, 1953, covering 
fiscal year 1952, and contains a statement describing this practice by 
the ARC with respect to per diem. The GAO report does not charac- 
terize the practice as either illegal or improper. It merely makes 
passing reference to it without further comment. 

The Department of the Interior, in reviewing the GAO report 
mentioned in the preceding paragraph, noted this reference to the pay- 
ment of per diem to temporary employees, and immediately submitted 
an inquiry to the Alaska Road Commission as to the propriety of the 
practice. The Commissioner replied by letter with a strong justi- 
fication, and this satisfied the Department. 

The GAO audit report for the fiscal year 1953 again called atten- 
tion to the practice of paying per diem to temporary employees. 
Again, this report did not characterize the payments as illegal and 
merely recommended that they be discontinued. 

On January 15, 1954, the General Accounting Office directed a 
letter to the Alaska Road Commission, asking for further information 
on the per diem payments. The Commissioner replied on January 
22, 1954, and then on May 18, 1954, the Director of Audits in the 
General Accounting Office advised the Commission that exceptions 
would be taken to future per diem payments made under such circum- 
stances. 

As a result of this action, which was the first notice the Alaska 
Road Commission or the Interior Department had received from the 
General Accounting Office that exceptions would be taken against 
such payments or that the General Accounting Office considered such 
payments illegal, Mr. D. Otis Beasley, the Administrative Assistant 
Secretary of Interior, on June 15, 1954, wrote the Comptroller General 
and asked that authority to make the per diem payments be allowed 
through the 1954 construction season. On June 18, 1954, the Comp- 
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troller General advised the Interior Department that this request 
would be granted. 

It appears from the testimony that the practice of making per- 
diem payments was discontinued at the end of the construction season 
of 1954, and that a new policy is now in effect which meets the ap- 
proval of the General Accounting Office. 

The testimony discloses that Mr. A. F. Ghiglione, Commissioner of 
Roads for Alaska, and Mr. D. Otis Beasley, Administrative Assistant 
Secretary of Interior, have records of long service in the Interior 
Department. Mr. Ghiglione was first appointed to serve with the 
Alaska Road Commission on August 2, 1934, and served as chief 
engineer from March 15, 1950, until his appointment as Commissioner 
on July 27,1951. He has continued in that capacity ever since. Mr. 
Beasley has been in the Department of Interior in various capacities 
since 1930, and served as Director of the Division of Budget and 
Finance from February 24, 1950, until his appointment as Adminis- 
trative Assistant Secretary of Interior on September 1, 1952, in which 
capacity he continues to serve. 

o charge, even by inference, that these officials would deliberately 
violate the law or ignore the rulings of the General Accounting Office 
seems to the undersigned to be unfair and completely unwarranted 
by the evidence developed in the hearings. The most that should be 
said about the matter is that there was an honest difference of opinion 
between the General Accounting Office and the Department of 
Interior, and that the subject was discussed back and forth over a 
considerable period of time. However, when the General Accounting 
Office rendered a final decision and gave notice that exceptions to 
such payments would be made in the future, the record is clear that 
the Department accepted that decision without further argument and 
immediately took steps to discontinue the objectionable policy. 

Conclusion: 

The Alaska Road Commission, and the Department of the Interior, in gen- 
eral, were purchasing passenger-carrying vehicles, with the addition of a box at- 
tachment, and, classified them as coupe pickup trucks, notwithstanding the 
limitation on the purchase of passenger-carrying vehicles. 

This conclusion contains the grave charge that the Alaska Road 
Commission and the Department of the Interior deliberately classified 
passenger-carrying vehicles as coupe pickup trucks in order to get 
around a limitation in an appropriation bill on the purchase of passen- 
ger automobiles. Mr. Beasley gave a clear and convincing statement 
to the subcommittee, outlining the history of this matter, which com- 
pletely refutes the charges in conclusion 4. 

The Beasley statement is too long to be quoted in this comment, 
but it can be found on pages of the hearings and is commended 
to the attention of all who may be interested in the subject. In brief, 
here is the historical background of this practice of the Department, 
as taken from the Beasley statement: 

The Interior Department has been purchasing coupe pickup trucks 
since prior to 1936. They were never considered by the Department 
to be passenger automobiles, because they were used as light pickup 
trucks for the purpose of transporting instruments and small loads 
and not as passenger-carrying vehicles. Sometime prior to February 
1936 the General Accounting Office decided that such trucks were 
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passenger automobiles. In view of this decision, beginning with fiscal 
year 1937 and continuing through fiscal year 1950, the Department 
sought and obtained a provision in the Interior Department Appro- 
priations Act authorizing the purchase of coupe pickup trucks without 
such trucks being considered passenger automobiles. 

In presenting the Department’s budget requests for 1951, spokes- 
men for the Interior Department advised the House Committee on 
Appropriations that the authorization to purchase these coupe pickup 
trucks, which had been carried in the appropriations acts since 1937, 
was no longer required in view of a ruling by the Comptroller General 
on November 8, 1949, to the effect that a motor vehicle was to be 
classified according to the use to which it was put, and in further view 
of a previous ruling by the Comptroller General that a “standard 
¥-ton truck, coupe cab” is not a passenger automobile. This latter 
decision involves the same type of coupe pickup truck in question. 

The authorizing legislation was, therefore, deleted from the Appro- 
priations Act of 1951 and has never been restored. 

The Department of the Interior continued to purchase coupe pickup 
trucks as it had been doing since 1936. It did so in the full belief that 
such vehicles were properly classified as trucks and not as passenger- 
carrying automobiles. There does not seem to have been any purpose 
or intention of evading the limitation against passenger-carrying 
vehicles. The Department simply continued to consider the vehicles 
as trucks and not as passenger automobiles, as it had been doing 
since 1937. 

On April 15, 1954, the General Accounting Office directed a letter 
to the Secretary of the Interior, stating that the vehicles in question 
were in fact “passenger motor vehicles,” and their purchase was in vio- 
lation of the limitation provisions in the Interior Department Appro- 
priation Act of 1953. The Department of the Interior immediately 
indicated that it would abide by this ruling and would seek to obtain 
relief in future appropriation bills similar to that obtained in 1937 and 
in subsequent years down through 1950. The subcommittee evi- 
dently agrees with this procedure, as will be noted from recommend- 
ation 4 of the report. 

Conclusion 5: We do not concur in conclusion 5. It seems to us to 
be an unwarranted criticism directed at the Secretary of the Interior. 
Since, however, this obviously is a matter of opinion, we simply 
register our disagreement with the conclusions stated and invite anyone 
interested to read the record and form his own judgment. 

We concur in the subcommittee’s recommendations, with the fol- 
lowing exceptions: 

1. We do not believe there was any evidence to indicate a need to 
study the adequacy of the 25 percent living allowance for personnel 
permanently stationed in Alaska. As regards personnel recruited 
for seasonal work in Alaska, and assigned to mobile camps, there is 
already sufficient authority vested in the Department to establish 
such rates of pay as are necessary to conform to the prevailing prac- 
tices of compensating employees. 

2. The second recommendation is unnecessary, as the testimony 
clearly indicates that the Department of Interior was engaged upon 
that very task before the subcommittee began hearings. 
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CONCLUSION 


In fairness to the Department of Interior, we feel that this historical 
background should be noted, because it indicates that the Department 
was not, in any of the practices considered by the subcommittee, 
acting in an arbitrary manner or with any deliberate purpose of 
evading statutory limitations and provisions, or General Accounting 
Office control, but was acting entirely in good faith. 


Victor A. Knox. 

Cuarues R. Jonas. 

Wituram E. MInsHA.t. 
Crake E. Horrman, Ex Officio. 











ADDITIONAL VIEWS OF CLARE E. HOFFMAN 


{Hearings not yet printed; page numbers refer to stenographer’s transcripts] 


While I am in complete accord with the views expressed by the 
minority, as expressed in the statement written by the gentleman 
from North Carolina, Mr. Jonas, it seemed an opportune time to call 
attention to a practice that overlong has seemed to guide some com- 
mittee staff members. 

Whatever in this statement may be considered critical, is directed 
at a practice rather than at individuals. 

The matters discussed in the report are actually nothing more than 
the exceptions taken by the General Accounting Office to adminis- 
trative decisions, to the making of which no impropriety can reason- 
ably be attributed. 

The record is clear that, in both instances, when the General 
Accounting Office rendered its decisions, the Department immediately 
took the necessary steps to modify its procedures to conform to 
General Accounting Office requirements. 

There is no question but that, prior to a final ruling, it was properly 
the responsibility of the Department to exercise its administrative 
discretion in regard to matters which had merely been questioned but 
not decided by the General Accounting Office. 

Testimony received by the subcommittee reveals that the Depart- 
ment of the Interior has been improving, and is continuing to improve, 
administrative controls and procedures. 

The Office of the Comptroller General publicly commended the 
Department for its initiating action, which caused it to be the first 
department to be placed entirely under the comprehensive audit 
system.’ 

It was only after the Interior Department modernized its own ac- 
counting procedures and specifically requested that it be placed under 
complete comprehensive audit, as was contemplated by the Congress 
in enacting the Budget and Accounting Procedures Act of 1950, that 
the General Accounting Office questioned the administrative decisions 
with which the subcommittee has been concerned. 

It is our view that the Department of the Interior should be com- 
mended, rather than criticized, for its efforts to bring about a more 
efficient management of governmental operations. 

If the reward for this effort is to be criticism through suggestive 
questions and questionable conclusions, such as the subcommittee 
counsel has in this case used and the subcommittee reached, other 
Government agencies will be discouraged from voluntarily adopting 
the comprehensive audit, loathe to appear before congressional com- 
mittees. 

The following statement discusses the subcommittee’s conclusions 
in order: 


1 Hearings, vol. 1, pp. 6-7. 
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Subcommittee conclusion No. 1 


The payment of per diem to employees who perform practically all of their 
duties at established camps was not in accord with the Travel Expense Act of 
1949, and the regulations promulgated thereunder, as the employees were not in a 
bona fide travel state during the periods for which the per diem was paid. 

This is merely a restatement of the decision reached by the General 
Accounting Office on the practice of the Alaska Road Commission in 
paying per diem to temporary employees assigned to construction 
carops. 

From the testimony, it is clear that the Department’s officials were 
sincere in their belief that the temporary employees in question were 
in a travel status and accordingly entitled to per diem. Nowhere in 
the record is there any evidence that this practice by the present 
officials of the Department was an attempt to expend funds in excess 
of that authorized by law, the practice having been followed for years 
by previous administrations. 

The wages and allowances paid were in amounts comparable to 
those paid by other Federal agencics hirmg seasonal employees in 
Alaska. The record indicates that the per diem payments were not 
for the purpose of supplementing the basic salary plus the 25 percent 
living allowance, but were made in accordance with what was reason- 
ably believed to be a permissible method of engaging the services of 
temporary employees. 

The Bureau of Public Roads was and is making exactly the same 
type of payments, but they are designated as part of the compensation 
and not as “‘per diem in lieu of subsistence.” The General Accounting 
Office sanctions one, but criticizes the other. There was no attempt 
to conceal what was being done. If executive departments could 
anticipate the decisions of the GAO, that vast checking organization 
would not be needed. 

During the past several years, the Commission has hired temporary 
employees for periods of 3 to 6 months to perform work during the 
construction season. These employees reported to district offices and 
were assigned to work camps. 

The district office was designated as the employees’ headquarters 
and, while away from this headquarters, they were allowed per diem 
because they were considered to be in a travel status. As the Com- 
missioner stated,’ the district office would appear to be the logical 
headquarters. 

In the fall of 1952, the General Accounting Office auditors visited 
Alaska and made an audit. The copy of their report sent to Congress 
on April 6, 1953, covering the fiscal year 1952, contains the following 
comment on the payment of per diem: 

Another form of supplementary compensation is the payment of per diem 
allowances to these students. The district office of the Commission is designated 


as the official duty station of the employee, but he is generally immediately 
assigned to a project under the jurisdiction of the district. An allowance of $6 





? Hearings, vol. 2, p. 159: 

“* *© * many of the camps are portable camps that are in what we call wanigans that are dragged on skids 
through the brush following survey. Under no reasonable definition could they be considered a head quar- 
ters, There is nothing there but our camp, nothing but our mess and a bunk for the men to sleep in. hey 
cannot buy a meal; they cannot get any kind of service. I still do not believe you can designate that as a 
man’s headquarters and force him to subsidize himself: In some of those places the cost of subsistence is 
terrific, In other words, we have to fly the men in, we have to fly the groceries in.” 


Page 165: 

“Our headquarters is the last point that the man passed through where he is able to get commercial 
service. He can go to a store, get a room, get a meal. When he leaves that point and goes out into the 
highway where there is no commercial facility we feel he is past the point where we can designate a head- 
quarters.”’ 
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oe day is paid while on duty at the project camp, of which one-fifth is deducted 
or each meal and one-fifth for each night’s lodging. The students employed are 
generally given classified grades of GS-2 to GS-5 (salary range from $3,438 to 
$4,263 per annum, including the Alaskan cost of living differential of 25 percent), 
based upon the number of school years completed. 

The report did not contain any other comment, adverse or other- 
wise, on this matter nor was there any implication that the practice 
was improper. 

However, the Department of the Interior, in reviewing the report, 
noted this comment and addressed an inquiry to the Road Commis- 
sion as to the propriety of the practice. The Commission replied 
with a strong justification of its practice. The Department was 
sameee wa the practice was proper. (See pp. 152-159, vol. 2, of the 

earings. 

On January 15, 1954, the General Accounting Office wrote a letter 
to the Commission, asking for further information on the per diem 
payment. The Commission replied on January 22, 1954. 

On May 18, 1954, the Director of Audits advised the Commission 
that exceptions would be taken against future per diem payments 
under similar circumstances. 

On June 15, 1954, the Administrative Assistant Secretary of the 
Department wrote the Comptroller General, asking that authority 
to pay the per diem amounts be allowed through the 1954 construction 
year, and stating that the Department would make a study of the 
personnel situation in Alaska. 

On June 18, 1954, the Comptroller General replied in part as follows: 

* * * having in mind that the practice has been in existence for several rape 
and that formal notice advising that exceptions would be stated against future 
payments was not received until after recruitment and tne beginning of the 1954 
construction season, and considering that tne abrogation of commitments with 
the employee would be cause for resignations endangering the prosecution of 
road construction contracts in the limited construction season, exceptions will 
not be taken to otherwise proper payments made during the 1954 construction 
season. 

The record shows that Interior was following an established practice 
in-a sincere effort to obtain and hold efficient personnel; that the 
GAO was cognizant of the method being used to compensate personnel 
as early as 1952; that not until January of 1954 did it even intimate 
that the practice was questionable; that, until May of 1954, it did not 
advise Interior that exceptions would be taken if future per diem 
payments were continued. 

t is apparent that this objection to such payments was made with- 
out full knowledge of the facts. 

On a presentation of facts, showing the injurious effect which would 
result to the construction program if the criticized et lense were 
immediately discontinued, GAO advised Interior that exceptions 
would not . taken to the further making of such payments during 
the 1954 construction season. 

Thereafter, Interior immediately took steps to discontinue the 
criticized practice. 

The majority report states (p. 5): 

The practice in question, however, was to be discontinued at the close of the 
1954 construction season. 

The record is barren of any evidence indicating that Interior inten- 
tionally disregarded either any decision of the Comptroller General 
or the provisions of any law. 
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Following a recital of the action taken by officials of the Department 
of the Interior in connection with the per diem payments, the majority 
report makes the following comment (p. 5): 

The Director of the Office of Territories testified }.e forwarded the re ly from 
the Commissioner for Roads for Alaska to the Division of Budget and Finance, 
without making an) recommendation. Inasmuch as the Director of the Office 
of Territories has the mana,ement and supervisory responsibilities for the Alaska 
Road Commission, it is difficult to understand his failure to take affirmative action 
on the question of payment of per diem. 

Inasmuch as the Director had been in charge but 2 short months, 
and as the letter from the Commissioner set forth the facts, and the 
practice to which reference was made had been in existence for some 
time and produced similar results to that under the practice followed 
by the Bureau of Public Roads, it seems unreasonable to be critical 
because the Director, new to his job, did not forthwith condemn a 
practice—which even the Comptroller General had some difficulty in 
condemning—hence, did not immediately change but permitted to 
continue during the construction season of 1954. 

This criticism seems to be something like love’s labor lost or much 
ado about nothing. ei 

Perhaps we are here unduly critical. 

_ On page 4 of the subcommittee’s report, the following statement 
is made: 

It appears that prior to 1950, the Commission furnished meals and lodging to 
their employees without charge. However, in 1950, the Commission began the 
practice of paying per diem and deducted three-fifths of the amount for meals 
and one-fifth for lodging. No plausible explanation was presented as to why only 
four-fifths of the per diem was deducted. 

Although there is no statutory provision preventing Interior from 
deducting the full amount of the per diem, there is a plausible explana- 
tion for its action. 

It has been the practice to deduct one-fifth for lodging and three- 
fifths for meals, leaving one-fifth for other incidental expenses of an 
employee (hearings, vol. 2, pp. 185-186). ¢ 

This practice was based on paragraph 47 (a) of Standardized 
Government Travel Regulations, which provides: 

a. Not less than one-fifth of the authorized per diem rate will be deducted for 
each meal and/or lodging furnished without charge by a Government agency. 

This was an administrative determination as to whether full or only 
four-fifths per diem would be deducted. 


Subcommittee conclusion No. 2 

The per diem payments were made by the Alaska Road Commission to supple- 
ment the basic salary plus the 25-percent living allowance, which allegedly was not 
sufficient to attract employees because of the high cost of living in Alaska, to 
meet higher rates being paid by private contractors in that area. 

This conclusion is not wholly accurate. 

The per diem payments were not made for the purpose of supple- 
menting the basic salary plus the 25-percent living allowance, but 
were made in accordance with what was reasonably believed to be a 
permissible method of engaging the services of temporary employees. 

The conclusion above quoted from the subcommittee report 
implies that the objective of the Commission in making the per diem 
payments was to improperly augment salaries to compete with private 
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contractors. ‘The Commissioner of Roads testified that, even when 
total Federal Government payments were considered, common 
unskilled laborers at wage board rates earned 60 cents per hour more 
than seasonal engineering aids (hearings, vol. 2, p. 155). 

The wages and allowances paid to employees of the Commission, 
as stated previously in this report, were comparable, in total, with 
oe paid by other Federal agencies hiring seasonal employ ees in 
Alaska 

The General Accounting Office and the Bureau of Public Roads’ 
witnesses testified that payments to employees by both the Alaska 
Road Commission and the Bureau of Public Roads were similar in 
most respects and in amounts, the wages consisting of the United 
States base salary, plus the Alaska cost-of-living differential of 25 
percent, and an added amount to cover out-of-pocket expenses while 
the employees were operating away from their administratively 
established official stations. 

In both instances the designation of the official station was made 
by the agency at the point where administrative control was exercised 
over the employee, and these employees were in many instances 
attached to portable road-construction camps. 

The principal question raised by the General Accounting Office 
auditors emphasizes the difference in the methods by which the two 
agencies arrived at essentially the same result. 

The procedure used by the Bureau of Public Roads was apparently 
satisfactory because the subsistence payments were incorporated as 
part of their compensation where public facilities were unavailable, 
and it has been held by the General Accounting Office that such per 
diem payments are permissible. 

On the other hand, even though the circumstances were identical 
it has been ruled by the Comptroller General that the subsistence 
payments made by the Alaska Road Commission are allowances sub- 
ject to the Travel Expense Act of 1949, and are improper. 

The Federal law authorizing per diem payments (5 U. S. C., 836) 
does not distinguish between classified and unclassified employees, but 
applies to “civilian officers and employees of the departments and 
establishments.”’ 

A representative of the Bureau of Public Roads testified (hearings, 
vol. 3, pp. 341-342) that a separate per diem check is received by 
employees, which would seem to indicate that a separate travel allow- 
ance has been established administratively and is paid to employees 
away from their official stations. 

In those cases, the official station is considered by the Bureau of 
Public Roads to be either the point of hire or Juneau. There was no 
statement for the record as to whether any duties are actually per- 
formed at either place. 

It is difficult to understand how a payment of per diem in lieu of 
subsistence can be made to an employee of the Bureau of Public Roads 
without question as to its propriety, yet a like payment, under the 
same conditions and in the same amount, made to an Alaska Road 
Commission employee is ruled illegal. 

Apparently, the GAO (perhaps ‘different employees made the two 
rulings) was attempting to find a difference between tweedle-dum and 
ewhsndiinrdue-atiien there was none. 
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The record indicates that the Commission conformed to general 
practices in the field, both Federal and private, and there seems to be 
no justification for any conclusion that the per diem payments were 
intended in any way to improperly supplement wages. 

Subcommittee conclusion No. 3 

There was a lack of uniform policy as to the payment of per diem within the 
Department of the Interior and other agencies having personnel in Alaska. 

Contrary to the conclusion as stated, the testimony would seem to 
indicate that there is a uniform policy promulgated by the Bureau 
of the Budget and that this policy, as it should, permits sufficient 
flexibility to meet the varying conditions and locations under which 
all agencies of the Federal Government carry on operations in Alaska 
(hearings, vol. 2, p. 188; vol. 3, p. 359). 

As to the Department of the Interior, testimony of General Account- 
ing Office representatives disclosed only that there were varying rates 
to meet those requirements brought about by completely different 
operating conditions and work in different locations. This should 
not be interpreted as a lack of uniform policy. 

The writer believes that the conclusion which can be justifiably 
drawn from the evidence presented is that rates of payment of per 
diem varied, depending upon location and conditions of employment. 
Department officials explained the reasons therefor, and indicated 
various steps which are being taken to reconcile the matter without 
impairing the operating efficiency of the agencies involved (hearings, 
vol. 2, pp. 287-288). 

Subcommittee conclusion No. 4 

Thc Alaska Road Commission, and the Department of the Interior, in general, 
were purchasing passenger-carrying vehicles, with the addition of a box attach- 
ment, and classified them as coupe pickup trucks, notwithstanding the limitation 
on the purchasc of passenger-carrying vehicles. 

To charge the Department of the Interior with the purchase of 
passenger-carrying vehicles, as coupe pickup trucks, in violation of the 
limitation on the purchase of passenger-carrying vehicles, in view of 
the record, is most unfair. 

A coupe pickup truck is a standard coupe with a box attachment 
and removal of the partition separating the trunk from the forward 
cab. It was demonstrated during the hearing that this type of 
vehicle is ideally suited for many uses in the Department, such as 
transporting instruments and small loads where a regular passenger 
vehicle would not serve and where a large truck would be uneconomical. 

Beginning with the fiscal year 1937, and continuing through the 
fiscal year 1950, the Congress provided in each annual appropriation 
act to the Department of the Interior authorization to purchase coupe 
pickup trucks without such vehicles being considered as passenger 
automobiles, chargeable against the limitation on the number of 
passenger-carrying vehicles authorized for purchase. 

The obvious purpose of this authorization was to recognize this 
specially equipped coupe vehicle as a truck and not as a passenger- 
carrying vehicle, and to make clear that the purchase of such vehicles 
was not to be considered as a charge against the limitation on the 
number of passenger-carrying vehicles authorized for purchase. 

In presenting to the Congress the budget of the Department for 
1951, the Congress was advised that the authorization carried in the 
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annual appropriation acts since 1937 was no longer required, in view 
of a ruling by the Comptroller General, dated November 8, 1949, to 
the effect that a motor vehicle was to be classified according to the 
use to which it was put. 

Relying upon such representation, the Congress deleted the au- 
thorization, not for the purpose of rescinding the authority granted 
to the Department but for the purpose of deleting language no longer 
considered to be necessary in an appropriation bill. 

Committee members during the hearings seemed to be somewhat 
confused as to the interpretation to be placed upon the Comptroller 
General’s ruling. 

Even assuming the Department did lose, subsequent to 1950, its 
authority to purchase coupe pickup trucks under the classification of 
trucks, it is unfair, in view of the whole record, to charge that it 
violated the law. 

What was gained by the decision of the GAO that a passenger- 
carrying coupe, equipped to carry tools and used for that purpose, 
was to be classified as a passenger vehicle? Like reasoning would 
require a truck fitted to carry passengers, in addition to the driver, 
to be classified as a passenger vehicle. 

Was GAO straining itself under this situation, inadvertently 
preventing unemployment in its own ranks? 

Possibly a course calling for practical experience on the part of the 
GAO in the fields supervised might tend to less confusion. 


Subcommittee conclusion No. & 


From the evidence introduced during the hearing, it is apparent that the 
Secretary’s office of the Department of the Interior did not furnish the expected 
and desired leadership to the component bureaus and agencies in connection 
with the problems which arose. Instead it appears to have been the policy to 
permit the agencies to shift for themselves, with the attendant resultant of diver- 
gent policies and procedures, many of which were not in accord with the enact- 
ments of Congress. Moreover, it is disturbing to find such a laissez faire condition 
was allowed to continue even though the Secretary’s office was aware of the 
situation, 

We find nothing to add to the minority views on the conclusion 
expressed as above by the majority of the subcommittee. 


CONCLUSION 


We accept the conclusion of the minority report, which reads: 


In fairness to the Department of Interior, we feel that this historical back- 
ground should be noted, because it indicates that the Department was not, in 
any of the practices considered by the subcommittee, acting in an arbitrary 
manner or with any deliberate purpose of evading statutory limitations and 
provisions, or General Accounting Office control, but was acting entirely in good 
faith. 

We desire to add that, from experience with the reports of the 
General Accounting Office, there has been forced upon us the con- 
clusion that, like the rest of us, GAO’s employees are subject to at 
least a few human frailties. 

Perhaps on very few occasions—only occasionally, but sometimes— 
they seem to be thoroughly convinced that they cannot make a mistake ; 
that their conclusions are always justified; that perhaps—and note 
that word perhaps—they drop into a prosecutor complex; make 
mountains out of molehills; ask for what they consider perfection 
where it does not, where it cannot, exist. 
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Like a few others in authority, they seem to assume, even though 
they have no actual experience in the field, that they know more about 
what can and should be done than do those who carry the burden of 
the tasks to be accomplished. 

To put the thought in a different way: It may be that, sitting in 
an air-cooled office, after a short visit in the field, they reach con- 
clusions which would not be acceptable if, on the job, they labored 
through a season. 

Perhaps I am unduly critical, but I find difficulty in forgettin 
the activities of two very ambitious, superficially industrious GA 
employees, who spent, according to the Comptroller General, some 
$8,000 and considerable time in obtaining information which might 
easly have been obtained in no more than an hour’s visit to the head- 
quarter: of those they were investigating and criticizing. 

They created not a little smoke; they attracted not a little news- 
paper publicity detrimental to the reputation of honest, sincere, 
patriotic citizens, and, in the end, the case they built up blew up, faded 
out of court, when put to a factual test. 

The General Accounting Office is the arm of Congress. It has 
rendered an exceptionally fine service to the Congress. A little more 
caution, a little more of fairness, would not hurt its efficiency. 

Perhaps it does not realize that sometimes the investigators of 
congressional committees, committee counsel, likewise hunting for 
improper activities in executive departments, as is their duty, are a 
little too avid in seizing upon conclusions set forth in GAO reports; 
and again, it may be, make political hay in a field pointed out by GAO 
reports. 

The views expressed in this statement should under no circum- 
stances be considered as intimating that the subcommittee, its counsel 
or its investigators, was either directly, indirectly, or inadvertently 
furnishing material for political propaganda for the 1956 campaign, 
because the practices of which they complain were largely conceived 
and followed by executive officers appointed and functioning under 
their own party administrations. 

Respectfully submitted. 

Criare E. Horrman. 








ADDITIONAL VIEWS OF HON. EARL CHUDOFF CONCERN- 
ING THE SEPARATE VIEWS OF MEMBERS (MINORITY) 
OF THE SUBCOMMITTEE ON OPERATIONS OF THE 
ALASKA ROAD COMMISSION 


After a careful study and analyses of the separate views which 
were signed by Congressmen Knox, Jonas, Minshall, and Hoffman, 
the following comments or observations are made concerning the 
report in general and particular parts thereof: To begin with, the 
separate statement, in its entirety, exemplifies well the known 
“strawman”’ technique in that it highlights matters of relative unim- 
portance, glosses over, or even omits, salient matters which arose 
during the course of the hearing and which are noted in the report 
of the majority. 

1. The statement on page 9 of the committee print as.to “the back- 
ground” of the actions of the ARC in connection with the hiring of 
temporary employees appears to be factually correct. However, as 
was noted on page 8 of the transcript, Owen A. Kane, Jr., legislative 
attorney for GAO, stated the ARC did not check with GAO or Civil 
Service Commission as to the status of its employees for salary pur- 
poses. During the course of the hearings, and while not noted in 
the majority report by specifications or footnotes, the Bureau of 
Public Roads did obtain an exemption from the Civil Service Commis- 
sion as to its employees and by means of contracts of employment, 
legally paid to its employees a salary which resulted in a “take-home 
pay” comparable to that which ARC illegally paid its employees. 
According to Mr. Kane, the reason for ARC’s failure to clear up the 
status of the employees for salary purposes with the CSC was not 
apparent from the information available to GAO. (See p. 8 of galley.) 

2. On page 10, the minority statement is an attempted justification 
of the actions of ARC in general: The change in the system of com- 
pensation from furnishing meals and lodging to employees—to that 
under which the ARC paid a per diem of $6 and recovered four-fifths 
of the $6 by charging the employees one-fifth for each meal and one- 
fifth for lodging. The minority attempts to legitimatize such prac- 
tices, although the means through which the per diem was actually 
paid the employ ees, i. e., by utilizing travel vouchers when the em- 
ployees were not in a travel status, is contrary to pertinent statutes. 

At this point, it is worthy to note that the majority of the committee 
did not characterize, leave alone infer, that there was any possible 
criminal liability from such abuse of the authority to utilize travel 
vouchers; however, persons in authority and with a commensurate 
degree of responsibility, must have signed and approved such ‘“false’’ 
statements, for which criminal proceedings could be instituted under 
the pertinent section of the United States Criminal Code for making 
false statements. No such accusation or charge was made by the 
majority as it was our belief that this abuse came about from an honest 
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mistake on the part of the operating officers of ARC. It is pointed 
out for the consideration of the full Committee on Government 
Operations that, while the majority of the subcommittee were not dis- 
posed to charge the Department of the Interior or any officers thereof 
with deliberately exceeding statutory limitations and provisions, 
there was ample justification to so do, despite the self-serving and 
gratuitous innuendos on the part of the minority that such was the 
end result of the majority report. 

3. Again, on page 10, there is the statement that the GAO did not 
characterize the practice of paying per diem as either illegal or im- 
proper with the implication that, unless and until such action was 
taken by GAO, such practices were legal. In this connection, in the 
minority statement (p. 11) there is given the length of time which 
Administrative Assistant Secretary of the Interior, D. Otis Beasley, 
has been in the Federal executive service (since 1930) and he served 
as Director of the Division of Budget and Finance from February 
1950 until his appointment on September 1, 1952, as Administrative 
Assistant Secretary. In view of the length of service Mr. Beasley 
has had in the Department of the Interior, he should have known well, 
to say the least, that when the General Accounting Office raises a 
question concerning a practice involving the payment of money, it 
is usually followed by taking an exception ae there is presented 
to the GAO good and sufficient statutory authority for the questioned 
activity. Insofar as the per diem payments were concerned, it 
appears to have been a game of “hares and hounds” until the GAO 
took formal exception to the practice. It has never been considered 
to be the acceptable medium of complying with the mandates of the 
Congress to rest on the oars until a formal exception is taken. In 
this connection there is always available to any executive agency the 
submission of a question to the GAO for an advisory opinion. As the 
record well shows in the instant case, no such action was taken by 
the Department of the Interior concerning the per diem payments or 
the purchase of “coupe pickups.” 

4. Mention is made (p. 10) of the letter of January 15, 1954, from 
GAO to ARC, asking for further information on the per diem pay- 
ments. The minority report further relates that the Commissioner 
(Mr. Ghiglione, ARC) replied on January 22, 1954, and then on May 
18, 1954, the Director of Audits in the GAO advised the Commission 
that exceptions would be taken to future payments made under such 
circumstances. It would appear from the minority statement that 
ARC and the Department of the Interior were taken by surprise and 
literally were the victims of a “hit-and-run attack.” However, a 
reading and comparison of the letter of January 15, 1954 (exhibit No. 
2, p. 26, galley), and the reply of January 22, 1954 (exhibit No. 4, 
pp. 29-30, galley), present a true picture of the situation and dispels 
the position taken by the minority. Your attention is directed to 
the C caimathapseiotad passage from the January 15 letter and the 
reply from the Commissioner, when it is recalled that the construction 
season is at best 6 months (from about April through September), 
rather than the longer periods which are found in the States: 

Based on the findings above stated, and the decisions, your comments on the 
following points are requested: Q Q 

(a) ether per diem and cost-of-living allowances are now being paid con- 


currently, and if not, which allowance ts being paid the employees at the present 
time (p. 27, galley). [Italics supplied.] 


74010°—57 H. Rept., 84-1, vol. 4-93 
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The reply of the Commissioner of ARC, dated January 22, reads as 
follows: 


Of the 5 points in question, I must assume that the first 4 apply specificall 
to classified employees who were on short-term temporary appointments trleiumueh 
as only the fifth point specified “full time’’ emplovees. 

Your question (a) as to whether per diem and cost-of-living allowances are 
now being paid concurrently is answered in the negative. The 1953 construction 
season program has been terminated, and all such classified short-term employees 
have been separated from the service of the Alaska Road Commission (p. 30, 
galley). {Italics supplied.] 

Should any member of the committee wish to read the answer of 
the Commissioner to specific questions during the course of the hear- 
ings as to this situation, you are referred to the galley, beginning at 
the bottom of page 76 and continuing on the following page. 

5. As to the “coupe pickup” matter, the minority (beginning at 
p. 11) statement, inter alia, contains the following reference: 

Mr. Beasley gave a clear and convincing statement to the subcommittee, 
outlining the history of this matter, which completely refutes the charges in 
conclusion 4. The Beasley statement is too long to be quoted in this comment, 
but it can be found on pages —— (p. 54, galley) of the bearings and is commended 
to the attention of all who may be interested in the subject. * * * 

I believe just a few observations as to Mr. Beasley's statement will 
suffice to indicate to the committee whether it, as the minority would 
have you believe, completely refutes the statement contained in con- 
clusion 4 of the majority report. To begin with, in the appropriation 
acts prior to 1951, there was apparent authority granted to the Depart- 
ment of the Interior to purchase coupe pickups and classify them as 
trucks. However, beginning with the appropriation act for the fiscal 
year 1951 and continuing down to and including the present time, 
there has been no such authority granted to the Department of the 
Interior. I do not propose to take up the valuable time of this com- 
mittee in a consideration of the pros and cons of a matter which is 
within the purview of our colleagues on the Appropriations Committee. 
As was pointed out in the majority report (bottom of p. 7), on April 1, 
1954, the Appropriations Committee was not convinced by the logic 
of Mr. Beasley’s views, which it is assumed was brought to its atten- 
tion. As a matter of fact, during the present session, it is my under- 
standing the House conferees refused to agree with a proposal of the 
Upper House to grant carte blanche authority to the Department of 
the Interior to purchase coupe pickups and not have such purchases 
charged against the passenger vehicle limitation. 

One further reference to the statements of Mr. Beasley is called to 
the attention of the committee. During the hearings by the sub- 
committee of the Appropriations Committee, United States Senate 
(on H. R. 5085), the following statement was made by Mr. Beasley 
on April 7, 1955 (see pp. 640-641 of printed hearings): 

* * * About 2 weeks ago, the House Committee on Government Uperations 
conducted hearings in connection with the indication the Department was in 
violation of the law. J think it was quite clear that as a result of those hearings 
the members of the committee concluded that the Department had not violated the law, 
and that the use of this type of vehicle was essential in some of the Department’s 


work, and that we should seek provision in our appropriations act that would 
enable the Department to purchase them. [Italics supplied.| 


6. The minority statement (p. 12) refers to a rin ey the Comp- 
troller General of November 8, 1949, and concludes “‘ This latter deci- 
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sion involves the same type of coupe pickup in question.” Well, 
gentlemen, I have before me a copy of the decision referred to, which 
for the record is B-89913 and was to the Director of the Bureau of 
the Budget and concerned “suburban carryalls.”” The nexus of the 
decision is to be found in the following sentence: 

The body of the suburban carryall is mounted on a truck chassis and is sold 
as a unit, 

I have been advised that an official of GAO, when informally dis- 
cussing the coupe pickup matter with Mr. Beasley, prior to the date 
of the hearings conducted by the Subcommittee on the Alaska Road 
Commission, informed Mr. Beasley that an attempt to use the afore- 
noted decision as authority for the purchase of coupe pickups and to 
classify them as trucks would be a most futile gesture as the decision 
was rendered in connection with a vehicle which was a truck and not 
a passenger-carrying vehicle. As a matter of fact, I am informed the 
GAO official used words to the effect of “You would be slaughtered, if 
you attempt to justify the coupe pickups on the ground that the de- 
cision of November 8, 1949, involved and pertained to the same t 
of vehicle.” Well, the majority statement has seen fit to use the de- 
cision as justification for the actions of the Department of the Interior. 
I leave it to your judgment, fellow colleagues, as to whether the deci- 
sion is germane or deren to the question under consideration. I can 
assure you that, if by the slightest stretch of the imagination it might 
have been relevant, the decision would have been placed in the record 
during the course of the hearings. The majority was aware of the 
decision and did not feel it had any relevance or bearing on the ques- 
tion of the matter of “coupe pickups.” Whatever possessed the 
minority to take something “‘dehors” the record and to rely on it as 
justification of the actions of the Department of the Interior, I cannot 
imagine, except, perhaps, because it concerned a motor-driven, four- 
wheeled cohdite: 

7. Concerning the following statement in the minority report, it is 
difficult for me and other members of the majority of the subcommittee 
to comprehend just what was the purport and intendment of our 
colleagues: 

_ We concur in the subcommittee’s recommendations, with the following excep- 
tions: 

1. We do not believe there was any evidence to indicate a need to study the 
adequacy of the 25-percent living allowance for personnel permanently stationed 
in Alaska (p. 12). 

From the testimony of our colleague from the Territory, Mr. 
Bartlett; Mr. Strand, then Director of the Division of Territories; 
Commissioner Ghiglione, ARC; to mention a few, the cost of living 
in the Territory appeared to be beyond the 25-percent compensatory 
allowance, which I understand was to equalize the differential in living 
costs between continental United States and far-removed areas. The 
majority was impressed with such testimony and it was with such 
thought in mind that it recommended the matter to be the subject 
of study by the agencies concerned and a report, with recommenda- 
tions, be made to the Congress. If the minority wishes to take the 
position that persons living and working in Alaska are not entitled to 
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equitable consideration in the matter of compensation, that, of course, 
is their right and privilege. It just strikes me, and my fellow col- 
leagues, as rather a startling, to say the least, exemplification of a 
“dynamic” disregard of the rights of human dignity. Perhaps it is 
“partnership in reverse.” In any event, I personally do not sub- 
scribe to such thinking and I trust that the full committee will be of 
the same opinion. 

I wish to thank the members of the committee for their bearing with 
me in this matter and it is my sincere belief that upon a full and fair 
consideration of the facts, you will agree to the report as presented by 
the majority of the subcommittee. 
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Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


(To accompany H. R. 7618] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7618) to amend section 8 of the Civil Service 
Retirement Act of May 29, 1930, as amended, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

(1) On page 1, line 3, after the word “‘section’’, strike out “7” and 
insert “‘8’’. 

(2) On page 2, line 2, beginning with the word “schedule’’, strike 
down to but not including line 3 and insert the following: 
schedule: 








Annuity not Annuity 
If annuity commences between— yh a pinee chen be 
increased by— |increased by— 
August 20, 1920, and Fume’ G0, 1068... ...ccccccnceccccoscnccccsencovececcece 12 per centum./ 8 per centum. 
July 1, 1055, and December 31, 1956...........2 22.22.22 eee een nee 10 per centum_| 7 per centum. 
January 4, 1008, ati Tabs BO, 1008. < .....oc nc. ccccwncenceccccecaccseduess 8 per centum._| 6 per centum. 
July 1, 1956, and December 31, 1956...........0....ccccccccece. ccnccosccse 6 per centum..| 4 per centum. 
Janseeey 1, OCT, Gk FO BA, 2068 on covccdcccenscvinaruiicsincanccdesesece 4 per centum..| 2 per centum. 
July 1, 1957, and December 31, 1957..................---.---2.----.20-- eens 2 per centum..| 1 per centum. 











Such increase in annuity shall not exceed the sum necessary to increase such 
annuity, exclusive of annuity purchased by voluntary contributions under the 


second paragraph of section 10 of this Act, to $4,000. 


PURPOSE OF AMENDMENTS 


The purpose of amendment (1) is a technical amendment which 
provides that the amendments made by H. R. 7618 will be added to 


655006 








2 


ADJUSTING CIVIL SERVICE RETIREMENT ANNUITIES 


section 8 of the Civil Service Retirement Act of May 29, 1930, as 
amended, rather than section 7. 

The purpose of amendment (2) is to provide that such increase in 
annuity shall not exceed the sum necessary to increase such annuity, 
exclusive of annuity purchased by voluntary contributions under the 
second paragraph of section 10 of this act, to $4,000. H. R. 7618, as 
introduced, provided that no increase in annuity given by this act 
would be in excess of $360. 

STATEMENT 


H. R. 7618, a bill to amend section 8 of the Civil Service Retirement 
Act of May 29, 1930, as amended, would provide increases in the 
annuities received by retired Federal employees and survivor an- 
nuitants. 

Recognizing the compelling reasons for adjusting benefits for such 
persons, Congress has on four different occasions in recent years en- 
acted legislation for their benefit. In 1948 retired employees were 
given their choice of either (a) an increase of the lesser of 25 percent 
or $300, or (6) a survivor annuity for the widow or widower. In 1950 
the Congress gave whichever of these two benefits the retired employee 
had not chosen in 1948. In 1952, annuities were temporarily increased 
by the smallest of (a) $36 for each 6 months retired before October 1, 
1952, (6) 25 percent, (c) $324, or (d) the sum necessary to increase 
annuity to $2,160. In 1954 the 1952 increases were made permanent. 

The members of this committee, and other Members of Congress, 
have recently received correspondence in considerable volume pointing 
out the current plight of individuals living on fixed annuity income. 
These letters stress particularly the difficulties experienced by those 
receiving the smaller annuities. 

Since enactment of recent salary increases for classified and postal 
employees, the volume of letters from annuitants has increased, and 
the attention of Congress has been called to the fact that these salary 
increases will result in increased annuities to those in the same grade 
who retire after the pay raises have been in effect for some time. This 
emphasizes the disadvantage of persons who have retired in the past 
with small annuities. 

Under the bill the committee is recommending, the percentage of 
increase would apply to the total annuity and would depend upon 
the commencing date of annuity, as shown in the following schedule: 




















Annuity not; Annuity in 
in excess of excess of 

If annuity commences between— $1,500 shall | $1,500 shal! 

be increased | be increased 

by— by— 
| 

SE, ee Me NE, FE I TIE, «cc nnnncccphdscnenecceseoneses sascocpegeiibe 12 percent...| 8 percent. 
Se Oy ee Ne SE Os FR ec Canad s numanedenhnsttioudsduace skh oamnemauein 10 percent...| 7 percent. 
Jeti by IGG, GME Fad 90, 1006. Sccsescsscescsssccseesesssesssees see chetseszeee 8 percent._..| 6 percent. 
pe ER ae ae 6 percent....| 4 percent. 
Jam. 1, 1087, ond Brume:90, ROBT i condo nnd chen ddjicincdbdndpidhodinuecuwbsbbocbss 4 percent....| 2 percent. 
SUE Ne, NET s TE BP des RE onc cacicnteeadinnnpotoulssbanawiioventeampabectens 2 percent....| 1 percent, 





The increase, which would be permanent, could not exceed the sum 
necessary to increase the regular annuity (excluding annuity purchased 
by voluntary contributions) to $4,000, Thus any. annuitant now 


receivin 
benefit from the bill, 


as much as $4,000 a year in regular annuity would not 
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As will be seen from the schedule, the formula favors the low-annuity 
individual who most needs the increase. That part of an annuity 
which exceeds $1,500 is increased by a percentage somewhat less than 
that applied to the first $1,500. 

Provision is made for giving increases, in decreasing percentages, to 
employees and survivors whose annuities will begin in the next few 
years. This avoids the sharp distinctions which would arise between 
annuities based upon the same service and salary if increases were 
provided only for those retired before enactment of the bill. 

It is estimated that about 295,000 annuitants would benefit im- 
mediately from enactment of the bill. These persons are in the follow- 
ing categories: 











Annuity rate Retired Survivor 
employees | annuitants 
Ch DOO OF BIR. de D SSP. Sad 5c cs Ss SR Bi oh eceeneeninettwrecmimnadbcd 117, 000 68, 000 
SOIT TEE Tita iais ncsecsceesenigieibain ses oes eiacngistan statin a tata win lca nih chee iene bl 108, 000 2, 000 
Ta cilits hecmendcdhiiinotincheunaeed enamide aanaehamboneniil 225, 000 70, 000 











It is estimated that the initial annual cost of this bill is approxi- 
mately $44% million. The unfunded liabilities of the retirement fund 
would be increased by approximately $440 million. 

The Civil Service Commission, which administers the Civil Service 
Retirement Act, has gone on record as favoring increases in annuities 
at this time. A representative of the Commission has advised this 


committee that the Commission would not object to enactment of 
this bill. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 7 oF THE Civit Service RETIREMENT Act oF May 29, 1930, 
AS AMENDED 


SEPARATION FROM THE SERVICE 


Sec. 7. (a) Should any officer or employee to whom this Act applies after 
having rendered five years of civilian service, computed as prescribed in section 5 
of this Act, but less than twenty years of creditable civilian service and before 
becoming eligible for retirement under section 1 (a) of this Act become separated 
from the service, such officer or employee shall be paid as he may elect, (A) a 
deferred annuity beginning at the age of sixty-two years, or the age at separa- 
tion if beyond the age of sixty-two,* computed as provided in section 4 (a) of this 
Act, or (B) the total amount credited to his individual account together with 
interest at 4 per centum per annum to December 31, 1947, and 3 per centum 
per annum thereafter compounded on December 31 of each year to date of 
separation. 

(b) Should any officer or employee to whom this Act applies, after having 
rendered at least twenty years of creditable civilian service and before becoming 
eligible for retirement under section 1 (a) of this Act become separated from the 
service, such officer or employee shall be paid a deferred annuity beginning at 
the age of sixty-two years, or the age at separation if beyond the age of sixty-two,* 
computed as provided in section 4 (a). 

(ec) All amounts returned to an officer or employee under this section must 


upon reinstatement, retransfer, or reappointment to a position within the pur- 
view of this Act, be redeposited, together with interest at 4 per centum per 
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annum to December 31, 1947, and 3 per centum 
pounded on December 31 of each year, by such officer or employee before he 


may receive any credit for the service covered by the refun 





ADJUSTING CIVIL SERVICE RETIREMENT ANNUITIES 


annum thereafter, com- 


Such interest 


shall not be required for any period during which the officer or employee is 
separated from the service. 

(d) (1) The annuity of any person who now or hereafter is receiving or entitled 
to receive an annuity from the civil-service retirement and disalnlity fund shall be 


increased, effective on the first day of the second month er Ai 
a 


enactment of this 











amendment or on the commencing date of annuity, whichever is later, in accordance 
with the following schedule: 
Annuity notin| Annuity in The total in 
If annuity commences belween— speek vs Fane ret og Bad apna 
creased by— creased by— exceed— 

August 20, 1990, and June $0, 1955... 2... eee eee n eee ee 12 per centum.| 8 per cenlum..| #360, 
July 1, 1965, and December $1, 1955. .............--.-----.- 10 per centum.| 7 per centum..| $300. 
January 1, 1956, and June 30, 1956... 2.2.22... 222... eee 8 per centum..| 6 per centum..| 8240. 
July 1, 1956, and December 31, 1956 ............2-.-------- 6 per centum..| 4 per centum..| #180. 
January 1, 1967, and June $0, 1957. _ 2... e eee eee 4 per centum..| 2 per centum..| #120. 
July 1, 1957, and December $1, 1957 ...........-......-.-..- 2 per centum..| 1 per centum..| $60. 














; oe monthly installment of each annuity so increased shall be fized at the nearest 
dollar. 

(2) The increases provided by this subsection, when added to the annutties of 
rettred employees, shall not operate to increase the annuities of their survivors, except 
that the annuity of any such survivor who becomes entitled to annuity shall be in- 
creased by the per centum provided in subsection (d) (1) of this section appropriate 
to the commencing date of such survivor's annuity. 


O 
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Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


[To accompany H. R. 7619] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 7619) to adjust the rates of compensation of 
the heads of the executive departments and of certain other officials 
of the Federal Government, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


STATEMENT 


It is the purpose of H. R. 7619 to make a necessary adjustment in 
the pay of officials in the executive branch of the Government. 
Almost without exception, the positions covered by this legislation 
are positions the incumbents of which are named by the President by 
and with the advice and consent of the Senate. 

This legislation was requested by the President in a letter to the 
chairman of the House Post Office and Civil Service Committee. 
The President in his letter outlined the general principles which he 
believed should be followed in making this adjustment in executive 
salaries. 

The President stated in his letter with respect to executive salaries 
that ‘‘the Cabinet rate be increased to a level of $25,000."’ With this 
benchmark as an important guide, this bill organizes the offices, 
positions, and rates below Cabinet level in such a way as to produce, 
in proper and logical relationship between responsibilities on the one 
hand, and salary rates on the other. 

It is the view of the committee that H. R. 7619 substantially meets 
the purposes of the executive pay proposal suggested by the President 
in his letter, which follows: 


55006 
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Tue White Hovse, 
Washington, July 15, 1956. 
Hon. Tom Murray, 


Chairman. Committee on Post Office and Civil Service 
House of Representatives, Washington D C. 


Dear Mr. Murray: The Government must provide executive salary rates 
which will permit able men to lend their talents for substantial periods of time to 
the conduct of governmental affairs without excessive financial sacrifice. Ex- 
perience in every kind of endeavor shows that effective top leadership is reflected 
at every working level of an organization So vast and complex an establishment 
as modern government must have the very best leadership. At present, the dis- 
parity is far too great between the financial rewards of executive leadership in 
private industry and the compensation provided tor equivalent responsibilities 
in Government Itis neither necessary nor desirable that the Government com- 
pete with industry for its administrators solely on a financial basis. Government 
has many nonmonetary attractions which will always appeal to public-spirited 
men and women. Nevertheless, the top pay scales in Government must be im- 
proved sufficiently to enable the Nation’s most capable men to respond, when they 
are needed, to the call o' public service. 

During this session, the Congress has provided a pay increase for its own 
Members, for members of the judicial branch, and for certain selected positions 
in the executive branch formerly included under the Executive Pay Act. It has 
also provided increases for the military, for the postal field service, and for the 
classified civil service excepting those positions in grade GS-18 of the classified 
service where statutory ceilings Se demarey needed adjustments. This pay legis- 
lation has been a major accomplishment in the modernization of Federal salary 
schedules from top to bottom. It is now of vital importance that the pay rates 
for positions covered by the Executive Pay Act and other related statutes be 
increased appropriately. 

For 85 years the pay for Cabinet members has been 50 to 60 percent higher 
than the pay of Members of Congress. I have always felt that this differential 
has been excessive and was pleased when the Members’ pay was recently in- 
creased. The effect of Public Law 9 was to put congressional pay on the same 
level as that of Cabinet officers. Reestablishment of the traditional relationship 
would require that Cabinet pay be increased from $22,500 to $33,750. I consider 
such an increase to be neither desirable nor necessary and suggest that the Cabinet 
rate be increased to a level of $25,000. 

Already the Congress has established a pattern for the levels of Under Secretary 
and Assistant Secretary, for in Public Law 9 the Congress in this session approved 
a salary of $21,000 for the Deputy Attorney General and $20,000 for the Assistant 
Attorneys General. This pattern was seen reconfirmed by the Senate when 
it approved § 2237, providing the same pay levels for the Under Secretary and 
Assistant Secretaries of State. 

Continuing this general pattern, it appears desirable to fix the assistant secre- 
tary level throughout the Government at $20 090 and the same rate for members 
of boards and commissions. 

It is also necessary to provide a prouressive relationship between the Executive 
Pay Act and related rates for the top positions under the pay scales of the Classifi- 
cation Act, the Postal Pay Act, and the Foreign Service Act. This could be pro- 
vided in the case of the Classification Act, with comparable adjustments in the 
other pay scales, by raising the maximum pay of grade GS-18 to a level of $17,500. 
These suggestions would provide a framework for creating proper relationships 
between the executive pay area, statutory pay scales and those positions created 
by special legislative authority. 

I believe that revisions in accordance with these a would give proper 
weight to the responsibilities of these positions, qualifications required for execu- 
tive performance, and the exacting demands of work and working conditions in 
the top levels of the Government structure. The proposed pay scales would help 
to attract and retain the competent administrators and advisers without subject- 
ing them and their families to economic setbacks so great as to outweigh the non- 
monetary attractions of Government employment. Action along these lines is 
urgently needed in the interests of Government efficiency, fairness to individuals 
who devote their exceptional talents to public service in the top rungs of Govern- 
ment, and proper relationship of the various salary scales and systems of the 
Government. 

I earnestly hope that such legislation can be approved by the Congress before 
this session adjourns. 

Sincerely, 


(Signed) Dwicat D, E1rsensowenr. 
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EXPLANATION OF THE BILL 
TITLE I 


Title I of the bill, “Basic Soi aeagaab for Heads of Executive 
Departments and other Federal Officials,” comprehensively revises the 
Executive Pay Act of 1949. 


The Executive Pay Act of 1949 


The Executive Pay Act, Public Law 359, 81st Congress, October 15, 
1949, as amended, is the principal statute which sets salary rates 
(between $14,800 and $22,500) for top administrative and other 
positions in the executive branch, such as heads and assistant heads of 
departments and agencies. 

At the present time, the salary rates of 237 offices or positions are 
subject to the Executive Pay Act. These are outside the Postal Field 
Service, the Foreign Service under the State Department, or the De- 
partment of Medicine and Surgery of the Veterans’ Administration. 
Top salaries in these three units are set by other statutes. 

Most of the 237 Executive Pay Act positions, 213 in number, are in 
the executive branch. Eleven are in the legislative branch: Comp- 
troller General, Assistant Comptroller General, Public Printer, 
Deputy Public Printer, Librarian and Chief Assistant Librarian of 
Congress, Architect and Assistant Architect of the Capitol, chief of 
staff of the Joint Committee on Internal Revenue Taxation, legisla- 
tive counsel of the House of Representatives, and legislative counsel 
of the Senate. Thirteen are in the judicial branch: Director and 
Assistant Director of the Administrative Office of the U. S. Courts, 
and 11 (as of June 1, 1955) Commissioners of the United States 
Court of Claims. 

The salary distribution of the 237 positions now covered by the 
Executive Pay Act is as follows: 


Cole c stddnncmes 10 $16,000............ Be. GAG tOUs wacasdatane 2 
Po eee oS: IN endaneceses 148 — 
19,000 6 ccd wer Saeen 6 94,000.53. J.2c2. 32 a 237 
Ly Sue eG r 35. 14, 09Osuaslcsesess 1 


The only change in a major rate under the Executive Pay Act 
since 1949 has been an $800 increase for the original $14,000 group. 
This was provided by Public Law 375, 82d Congress, June 5, 1952, 
which raised the salary rate of $14,000 to $14,800 to correspond with 
the increase in the maximum rate of the Classification Act under 
Public Law 201, 82d Congress. 

All the other rates of the Executive Pay Act; i. e., those at $15,000 
or more, have remained unchanged since their original establishment 
in 1949, 

Since 1949 there have been substantial increases in pay for Federal 
employees generally. Public Law 201, 82d Congress, provided a 
10 percent increase, but not less than $300 per annum nor more than 
$800 per annum, in the rates of the Classification Act and related 
groups. Public Law 94, 84th Congress, provided a 7% percent in- 
crease for the same groups. Substantial increases were made in the 
salary schedules of the postal field service by Public Law 204, 82d 
Congress, and Public Law 68, 84th Congress. The salary rates of 
Members of Congress and of Judiciary were increased effective 
March 1, 1955, by Public Law 9, 84th Congress. 
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However, there has been no general change in the levels of salary 
rates of heads and assistant heads of departments and agencies and 
related positions in the executive branch. Until recently, there has 
been no comprehensive approach to revising the Executive Pay Act. 

In the meantime, nevertheless, there has oon much separate legis- 
lation fixing salaries for executive positions outside the Executive 
Pay Act. Since 1949 about 20 separate acts of Congress and reorgani- 
zation plans have fixed rates for about 50 comparable positions outside 
the Executive Pay Act; some of these are heads and assistant heads of 
recently created organizations. 

Also, the Deputy Attorney General (formerly at $17,500), the 
the Solicitor General (formerly at $17,500), and 8 Assistant Attorneys 
General (formerly $15,000), were taken out of the Executive Pay 
Act when Public Law 9, effective March 1, 1955, fixed their pay at 
$21,000, $20,500, and $20,000, respectively, by direct provision. 

The general salary increases that have been authorized for groups in 
the three branches of the service, the omission of most of the Executive 
Pay Act group from these salary-increase programs, the amount of 
separate legislation, special individual provisions, and piecemeal 
appropriation riders that the Congress has found to be necessary since 
the 1949 Executive Pay Act, have convinced the committee of the 
necessity and desirability of promptly revising the Executive Pay Act, 
bringing it up to date both as to coverage and rates. 

Title I of H. R. 7619, the Federal Executives Pay Act of 1955— 

(a) Increases the rates of the Executive Pay Act of 1949, and 

(6) Brings its content up to date by eliminating references to 
obsolete or abolished positions and by consolidating or replacing 
many individual salary-fixing provisions in existing law. 

Title I covers 299 positions at an annual cost of $1,115,000. 

A summarized distribution and a detailed listing of these positions 
according to their present and proposed salary rates are shown in the 
following tables: 


Number of positions included in title I of H. R. 7619, at present salaries and at 
proposed salaries 























} i i j i | 

Present salaries Total | $25,000 $22,500 | $22,000 | $21,000 | $20,000 | $19,000 $17,500 | $17,000 
} } | | 

3-05 Sanagdtacetan ll 10 Se Ran seinen ee! bee a EE oe oath, Oe 
0 Pee re eee 4 Liswcdin 3 ys ae PETIA TE EE See) FE TER Fs VE 
| aie sire eae S Ascsnttertcennian 3 1 SE SRR Re a 
SRR, cckcebsccktnhubbedd 28 Leeuddse |, Ee 20 sane Y BOA 1 
|, MESA SEER oot Ot Eovadstntcdekavan 1 1 23 grrr 1 
Ee ee BSE SS TSN, eae, Abe tS 6 ef) Beene 5 
TAPERS, ihechisctibvciiiabers OPA bck spldacsanddbiawises dbpackidiles 1 7 19 7 
TEE EES Ee SI: ICR OPER: Ce ee 0 2S Bh. sees 
SRO eck i ceskededcsces Ditihbbac settee Saosin abodes tinend aeatesbuboss fakuudcestieoenkoe 1 
RI cscisticitabninid | 20 / 10 7 | A | 24 29 190 19 15 
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Comparison of present and proposed rates o 4 oe for offices and positions 


included in R. 7619 





Per annum rates of 








Each Under Secretary of an executive department (other ‘than the 








Bill compensation 
Title of office or position section 
Present H. R. 7619 
CaS Be BING in cackndainngansimnbinnquanniuvnndciiedbiaiid 
pg eR a SEES TSR EIR EL STS eS 
Cem Ge WE TROIS ceciicccnccecsditecocnsccenaiinecdgtelbats 
Attorney Speen scencedsudonasussdngucseneucitdidedasctueheales 
PE GE inci ticcasncenanetodsncateensesnessssenngnaldabnd 
ee ke eS PE eet eee 101 $22, 500 $25, 000 
EO MeO Sininin cbiinndctisoncnninws ctdgannplaniatas 
SO a iris decinandacscceqennconssnesnaialiehi 
TELE RIE FOP ETIORS ET 
Secretary of Health, Education, and Labor.....................-- 
DSRNE UROOREY OF EDOGIIID: 5 iin Sn enna cccocnnecennsecsadcohe 102 20, 000 22, 500 
Under Secretary of State... . PS aA eee OT EE 102 17, 500 22, 500 
Director, Office of Defense Mobilization. ......-...-.--..-.-.--.-- 102 22, 500 22, 500 
Comptroller General of the United States................-..-..--- 102 17, 500 22, 500 
Director of the Bureau of the Budget. .......................--.-- 102 17, 500 22, 500 
SEER BE TRE BEING 0 cwnciny cava accn ctdaltnondibdiadedababndal 
SOON Air DEO an 0 0 cn nonphietinninidhsndidindtnscdinbmbasipeainig te 103 18, 000 22, 000 
SOGIGIIES Ge WHO ie BNO, cn ence msiwncwunswncqpsaseiatseseeks 
Director of the Federal Bureau of Investigation, Department of 
be NE RE OE IIE ee SRE eS 103 20, 000 22, 000 
The Director of Central Intelligence... ......................--.-. 103 16, 000 22, 000 
6 administrative assistants to the President, the Executive Secre- | 2 at ! 20, 000 1 22, 500 
tary of the National Security Council, and § other secretaries or 104 3 at ' 18,000 421, 000 
immediate staff assistants in the White House Office... 7 at ' 15,000 119, 000 


DTEIINOE OF BOD. oi cdccncccoconcsaeubadssadadbidwckubldvart 
The Deputy Postmaster General _ __. 
The Administrator of Veterans’ Affairs 
The Administrator of Generai Services 
The Administrator of the Housing and Home Finance Agency... 





The Director of the International Cooperation Administration | 


(formerly Deputy Director, FO 


The Deputy Director of the Office of Defense Mobilization. ..__.. 


The Administrator of the Federal Civil Defense Administration _ - 
The Chairman of the Renegotiation Board 
The Director of the United States Information Agency. -- 
The President of the Export-Import Bank of Washington 
The Governor of the Farm Credit Administration. ... 
The Chairman of the Council of Economic Advisers. ............-. 
The Associate Director of the Federal Bureau of Raemigenes, 
Department of Justice 
The Assistant Comptroller General of the United Sta 
The Deputy Director of the Bureau of the Budget 
The Under Secretary of the Army............- 
The Under Secretary of the Navy__...........- 
The Under Secretary of the Air force... ae 
The Deputy Administrator of Veterans’ Cy” “Sa RRS ROREAR” 
The Director of the Federal Mediation and Conciliation Service - - 
The Chairman of the United States Civil Service Commission _-. 
Each member (other than the Chairman) of the Council of Eco- 
a aes (NU ee TS. 
Each member of the Board of Governors of the Federal Reserve 
GRE chiccince hina nncinogh din ikanmmdistis suanubceigamiciipengecrs 
Each member of the Board of Directors of the Federal Deposit In- 
CIO CIOTOT OI oc cick d edd then deqnnscneccecenteneuienepe 
The Comptroller of the Currency-..............-..-.-.--------..-- 
Each Deputy Under Secretary of the Department of State........ 
The First Vice President of the Export-Import Bank of Washing- 
CO reads sie Ssthicesncincee th. <teninwiecaeneh aicledibitia dada initia haan 
The Chairman of the Federal Maritime Board, Department of 
Commerce . aes 
The Deputy Director of the United States Information “Agency..-- 
= Administrator of the Federal Civil Defense Admin- 


The D Denuay Director of the International C ion Adminis- 

















tration (Reorganization Plan 7, 1953, sec. 1 (d))..........---.-.- | 


The Deputy Director of Central Intelligence...............--.---- 
The Assistant to the Director of the Federal Bureau of Investiga- 








) 











tion, Department of Justice (formerly classified)............. — 


Not to exceed, 


106 


106 


106 
107 (a) 





17, 500 21, 000 


17, 500 21, 000 


117, 500 21, 000 
16, 000 21, 000 


17, 500 21, 000 
16, 000 20, 000 


15, 000 20, 000 


16, 000 20, 000 


15, 000 20, 000 


16, 000 20, 000 


14, 800 20, 000 
14, 800 19, 000 
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Comparison of present and pro rates of com 
inel in H. R. 7619—Continued 





ion for offices and positions 





Title of office or position 


section 


Bill 


Per annum rates of 
compensation 





Present H. R. 7619 





Each Assistant Secretary of an executive department............. 
Each Assistant Postmaster General..............-.-............-- 
The Fiscal Assistant Secretary of the Treasury_..._.............. 
The Director of the National Advisory Commitice for Aeronautics. 
Each member of the Civil Aeronautics Board _.................-- 
Each member of the Federal Communications Commission... ...- 
Each member of the Federal Power Commission.................- 
Each member of the Federal Trade Commission -_. EEO 
Each member of the Interstate Commerce Commission ..-.-.-.--- 
Each member of the National Labor Relations Board_............ 
Each member of the National Mediation Board... ...............- 
Each member of the Railroad Retirement Board...._............. 
Each member of the Securities and Exchange Commission... . ..- 
yer to ted of the Board of Directors of the Tennessee Valley 
uthority......-- 
Each member (other than the Chairman) of the United States 
Digit Garvie emia. on. 5 iti Sinn ccneneencennsnnncnasce 
Each member of the United States Tariff Commission... ........- 
The General Counsel of the National Labor Relations Board... .-. 
The Deputy Administrator of General Services ..................- 
The Archivist of the United States_..............................- 
The Commissioner of Internal Revenue__...............-...-.-..- 
The Commissioner of Immigration and peemecenaeen iibnrdekuh 
The Commissioner of Public Roads - isnien 5 acute hin 
‘The Administrator of Civil Aeronautics _..................-.--...- 
The Administrator of the Rural Electrification Administration. 
The Counselor of the Department of State... 
The Governor of Alaska. .__-.....-- 
The Governor of Hawaii.__........-. 
The Governor of the Virgin Islands- 
The Governor of the Canal Zone... 
The Public Printer. _......- 2 
The Lébrattati of COmerent 65. ca nxs checannacodvaies Gébeiln iiede 
The Architect of the Capito)... ..-.-. <i... sd niin Sdiwnn nnignsedeene 
The President of the Federal National Mortgage Association, 
Housing and Home Finance Agency.-...........-..--..--.-«--- 
The Deputy Administrator of the Housing and Home Finance 


rach mer oi the Home Loan Bank Board, “Housing and Home 
FORE RE BARA PEE SE ELE TR RO 
The Public ounie “Commissioner, Housing and Home Finance 


Agency... 
The Federal “Housing Commissioner, “Housing ‘and Home Fi- 
ONE BOO sa ook. Se wien than eiannntadienaekensin 
Each Assistant Secretary of the Army Fe SR: AE EC 
Each Assistant Secretary of the Navy---............----.....---- 
Each Assistant Secretary of the Air Force... .............-...-..- 
The Special Assistant to the Secretary (Health and Medical 
Affairs), Department of Health, Education, and Welfare. . 
The Chairman of the Military Liaison Committee to the Atomic 
Energy Commission, Department of Defense. ..........- 
The Administrator, Bureau of Security and Consular Affairs, 
Department of State _. 

Each member of poo Board of Directors of the Export- -Import 
eg CO RE Se a Sa Re 
Each member of t > evel Claims Settiement Commission of 

Ce NT DORI. hin kn ih a he ik Seka ss le 
Each member (other than the Chairman) of the Federal Maritime 
Board, Department of —— RS ESE ECS SR a ES 
Each Assistant Director of the Bureau of the Budget...........-- 
= member (other than the Chairman) of the Renegotiation 
The Administrator, Wage and Hour and Public Contracts Divi- 
sions, Department of Labor, .. .. ~-. 62h onan ono en nnn ne co nee eee 
The Director of the National Science Foundation.........-.....-- 
Each member of the Subversive Activities Control Board_...... 
The Solicitor, General Counsel, legal adviser or other chief legal 
officer of each executive department (excluding the Depart- 
apebt of TMU 5... os «hn ne bh <n nntenccosncnacoebpasebnat 
The 10 Assistant Directors, International Cooperation Adminis- 
tration, designated under sec. | (d) of Reorganization Plan No, 7 
of 1953" Se sec. 527 (b) of the Mutual Security Act of 1954, 
POMOC TORY ow non ain oon cence cece cwndccnsesasesausecccens 
= Administrator of the St. Lawrence Seaway Development 
NEN PSNR FEE SERS Te EEE Aer 







) 








The y 9 ao ee of the Small Business Administration......... 


| 





107 (a) 


107 (a) 


107 (a) 


107 (a) 


107 (a) 


107 (a) 
107 (a) 





$15, 000 $19, 000 


15, 000 19, 000 


17, 500 19, 000 


15, 000 19, 000 


Various 19, 000 


15, 000 19, 000 


17, 500 19, 000 
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Comparison of present and 





7 
inel ide in H.R roe. blo on tinned pier eetennen 





























Per annum Oy of 
Bill qqugenenie 
Title of office or position esetion 
Present H. R. 7619 
The Director of the Administrative Office of the United States 
hd iranian Ravine hedtet hn in.n pidhacminensamiehpeceeenan potimelionne 107 (b) $15, 000 $19, 000 
The Assvcate Director of the nr ro and Conciliation 
The Director of Selective ve Service . EOS EST 
Each Commissioner of the Indian Claims Commission _._._...... 108 14, 800 17, 500 
Each Dementieva at tien United ae Court of Claims......._. 4, . 
The Assistant Architect of the C. 
‘The Chief Assistant Librarian eA 
The Deputy Public Printer. ___. 
The Treasurer of the United States log 12, 800 17, 000 
The oe eters, Federal Supply Service, General Services Ad- 
The L Deosere of the Bureau of Prisons, Department of Justice... 
The Commissioner, Public Buildings Service, Genera! Services 
Pena eceg EER EF ELLE EER LEME EGS eee ae 
Commissioner of Social Security, Department of Health, Educa- |) 109 14,800 | 17,000 
rp hh a IE RR ARE eT TAA ERE LA SR ARLES ale 
The Commissioner of Reclamation, Department of the Interior. - 
The Commissioner of Customs, Department of the Treasury ____. 
‘The Commissioner of Narcotics, Department of the Treasury... . 
The Administrator, Bonneviile Power Administration......._____ 
The mbar nf Administrator of the St. Lawrence Seaway Develop- 
SG MOPENOT RN dh bis ci bape cs cs de el. 109 16, 000 17, 000 
The. Directar, Division of Slum Clearance and Urban Redevelop- 
ment, Housing and Home Finance Agency. . 
~ se aaa of ahr amesis Research, Housing and Home Finance 109 15, 000 17, 000 
201 14, 800 16, 000 
wi Step1.. 13,975 13, 975 
Step 2.. 14,190 14, 190 
Step 3.. 14, 405 14, 405 
Step 4... 14,620 14, 620 
gg pe 14, 835 
SOU BP © BA web vk redancdod dddcsecthideckabaicddadesechin 202 14, 800 14, 900 
a ES RE BERS Sa ROSE eee 202 Step l.. 13,600 14, 000 
Step 2... 13,900 14, 300 
Step 3.. 14,200 14, 600 
Step 4... 14, 500 14, 900 
Step 5.. 14,800 15, 200 
eee Ss aed 
Step 7.. Sv adbecdndiamens 
RS gg ee ee ee ee a mene 202 Step 1.. 12,500 12, 800 
2.. 12,800 13, 100 
3.. 13,100 13, 400 
4.. 13,400 3, 700 
.. 13,700 14, 0OU 
6.. 14,000 14, 300 
7.. 14,30) 14, 600 
PR Eee Sn Ea ae a 16, 800 17, 800 
Deputy Chief Medical Director .................. 15, 800 16, 800 
Each Assistant Chief Medical f Director mol 14, 800 15, 800 
Department of Defense, Office of the Seeretary (6 positions in the 
lessional and scientific service). 
Department of the Army (13 positions in the professional and 
scientific service). 
a <— Navy (13 positions in the professional and 10, 000 12, 500 
4 204 to to 
Department of the Air Force (13 positions in the professional and 
and scientific service). 15, 000 17,690 
National Advisory Committee for Aeronautics (10 positions in 
the professional and scientific service)... .................-..---- 
Public B Health Service, Department of Health, Education, and 
Welfare (30 positions in the ater Pr and scientific service). 
Foot and mouth research (5 technical experts or scientists), De- 
TE ES 2S EIR GN 204 115, 000 117, 5300 














' Not to exceed, 
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TITLE II. INCREASES IN MAXIMUM LIMITATIONS ON BASIC COMPENSA- 
TION UNDER CLASSIFICATION ACT OF 1949 AND OTHER LAWS 


Section 201 of this title raises the ceiling of the pay schedules of the 
General Schedule of the Classification Act of 1949, as amended. 
The changes are as follows: 

1. A salary rate of $14,835 is added at the end of the present pay 
scale of GS-17 which now consists of 4 rates. This change restores 
to five the number of pay rates in this grade. Public Law 94, June 
28, 1955, required the reduction of GS-17 to 4 rates in order that the 
top rate should not overlap GS-18. No change is made in the 4 
existing rates of GS-17 and persons now in that grade will not through 
initial conversion receive a pay increase under the bill. The fifth 
rate must be earned through length of service according to the usual 
rules. The effect of the change is to increase the spread in GS-17, 
that is, the difference between the minimum and the maximum, 
from $645 to $860. 

2. The present single $14,800 rate for GS-18 is increased to a single 
rate of $16,000. This is an 8.1 percent increase which would be 
granted to employees whose positions are in GS-18. The existin 
rate of $14,800 for GS-18 was not changed by Public Law 94 whic 
increased the rates of pay for all other grades of the Classification Act. 
With the exceptions of a few GS-18 positions in the Federal Bureau of 
Investigation and the General Accounting Office, the Classification 
Act, as amended, limits to 125 the number of positions that may be 
in GS-18 under that act. 

3. The customary conversion rules are provided for initially apply- 
ing the changes to employees in grades GS-17 and GS-18. 

Section 202 increases the rates of the three highest grades of the 
postal field service schedule contained in Public Law 68, 84th Congress, 
approved June 10, 1955, as follows: 








Grade | Present range | Proposed range 

| 

| ' 
Re Tee SP isin Se ee ee ne ee i$12, 500-$14, 300 | $12, 800-$14, 600 
EES TY & + ee ores as RE OS RO 13, 600- 14,800 | 14, 000~ 15, 200 
8. dae whe. kak ee eae Se te | 14, 800 16, 000 








These changes are for the purpose of bringing about a degree of 
coordination with the new GS-18 classification rate, and to umprove 
the application of the postal field service schedule, to be effected under 
Public Law 68 not later than 180 days after enactment. 

Section 201 (c) of Public Law 68 limits the number of employees 
that may be at any one time in salary levels 17 to 20 as follows: 40 
in level 17, 12 in level 18, 4 in level 19, and 15 in level 20. 

Section 203 amends the act of January 3, 1946, as amended, (38 
U.S. C. 15) which establishes a Department of Medicine and Surgery 
in the Veterans’ Administration, prescribes its functions, and specifies 
by title and salary the key positions in the organization. 

The amendments made by this title relate only to the positions of 
the Chief Medical Director, the Deputy Chief Medical Director, and 
the authorized eight Assistant Chief Medical Directors. The current 
salaries of these positions are $16,800, $15,800, and $14,800, respec- 
tively. The proposed salaries are $17,800 for the Chief Medical 
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Director, $16,800 for the Deputy Chief Medical Director, and $15,800 
for the Assistant Chief Medical Directors. 

Section 204 amends several acts of Congress in which, since 1947, 
Congress has authorized a salary range of from $10,000 to $15,000 
(in the Department of Agriculture a $15,000 maximum) for a limited 
number of professional and scientific positions in research and develop- 
ment activities of specified agencies. The Civil Service Commission 
must approve in advance the salary rate to be established for each 
position (except those in Agriculture) and any subsequent changes, 
within the limits specified by law. 

The number of positions authorized in existing law is as follows: 


ries oe OE TNE, | ots cle Gee rtansaabceesapekensctlaedbedsles 45 
5 U.S. C. 171p—Office of Secretary of Defense_..............--- 6 
5 U.S.C. 230—Department of the Army.._..............------ 13 
5 U.S. C. 476—Department of the Navv__...-.-.-.-..--------. 13 
5 U. S. C. 626t—Department of the Air Force_____.-.....-.---- 13 
50 U.S. C. 158—National Advi isory Committee for Aeronautics.......---- 10 
42 U. 8. C. 210 (g)—U. 8. Public Health Service (pending appropriations 
act, H. R. 5046, would increase number to 60)_..........--..-.--.---- 30 
21 U.S. C. 113a—Department of Agrieulture..............--..- 2-2 - - 5 
Totals cdi sé dc Sead ods a at. ecinmeeadn dca ssiinns Sd) o +34 90 


The purpose of title VII is to raise the $10,000 to $15,000 range to 
$12,500 to $17,500 and to prescribe the way in which initial salary 
adjustments of employees in this group shall be made. ‘Those em- 
ployees now paid less than $12,500 would have their salaries raised 
to that rate automatically. Any subsequent adjustment would be 
made in the regular manner, i. e., upon recommendation by the 
agency with the approval of the Civil Service Commission. 

With respect to the Department of Agriculture positions, for 
which the law sets no minimum rate, the purpose of title VII is to 
raise the maximum limitation from $15,000 to $17,500. 


TITLE ILI. GENERAL PROVISIONS 


Section 301 (1) repeals the Executive Pay Act, approved October 15, 
1949, Public Law 359, 8ist Congress, except the provision which 
established its effective date, and certain substantive subsections 
which need to be continued. 

Section 301 (2) repeals the provision of law which fixes a salary of 
$20,000 for the Director of the Federal Bureau of Investigation so 
long as the position is held by the present incumbent. ‘The bill estab- 
lishes $22,000 as the rate for the position. 

Section 301 (3) repeals a similar provision of law affecting the 
$17,500 salary of the Director of the National Advisory Committee 
for Aeronautics. The bill fixes the salary for his position at $19,000. 

Section 302 is a saving clause permitting the Director of the Bureau 
of Prisons to continue to receive $17,500 a year during his incumbency 
of that position, as authorized by the Department of Justice Appro- 
priation Act, 1956 (Public Law 133, 84th Cong.). 

Section 303 is a general savings clause against reduction of basic 
compensation as the result of this bill. 

Section 304 establishes the effective date as the beginning of the 
first pay period following enactment. 


74010°—-57 H. Rept., 84-1, vol. 4———- 94 
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Estimated annuai cost of bill 


RGCIO eo a cn che Sco nig. oi ad Ku ok Mandar ean he it Saas $1, 115, 000 

Title IT 
i | RRA eh EO OAC Seat Mis LIE LT Ne ENE, hy 150, 000 
eb F006. os 2k. iS a a See 23, 000 
Bens MOR i. esis esd Wide Ye wctdeusie cha sake 10, 000 
IS | CR AE eae ae REN agree SS ONE nr SN EE 225, 000 
ON oo on cn SS ae Se ee ees ia teers 1, 523, 000 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 105 OF TITLE 3 OF THE UNITED STATES CODE 


COMPENSATION OF SECRETARIES AND EXECUTIVE, ADMINISTRATIVE, AND STAFF 
ASSISTANTS TO PRESIDENT 


§ 105. The President is authorized to fix the compensation of the six adminis- 
trative assistants authorized to be appointed under section 106 of this title, of 
the Executive Secretary of the National Security Council, and of five other 
secretaries or other immediate staff assistants in the White House Office, as 
follows: Two at rates not exceeding [$20,000] $22,500 per annum, three at rates 
not exceeding [$18,000] $21,000 per annum, and seven at rates not exceeding 
[$15,000] $19,000 per annum. 





THE FIRST SENTENCE OF SECTION 603 OF TITLE 28 OF THE UNITED 


STATES CODE 
§ 603. Salaries 


The Director shall receive a salary of [$15,000] $19,000 a year. 





SECTION 603 (b) OF THE CLASSIFICATION ACT OF 1949, AS AMENDED 
(b) The compensation schedule for the General Schedule shall be as follows: 


Grade Per annum rates 
gg Pee pg aE BR re Sg bt Kat $2, 490 $2, 775 $2, 840 $2,945 $3, 630 $3,115 $3, 200 
ee ar Ses 2, 960 3, 045 3, 130 3,215 3, 300 3, 385 3, 470 
5 EES eee 3,175 3, 260 3,345 3, 430 3, 515 3, 600 3, 685 
O64 isc. th eee 3, 415 3, 500 3, 585 3,670 3, 755 3,340 3,925 
0 LL ae Ee ae SS 3, 670 3, 805 3,940 4,075 4,210 4,345 4, 480 

i Mala Dp RE RS, FE SAS, 5.3 4, 080 4, 215 4,350 4,485 4,620 4, 755 4, 800 
it 2 PRR Oe SUES Lae ores 4, 525 4, 660 4,705 4,930 5, 065 5, 200 5, 335 
0S RRR OL tac 4,970 5, 105 5, 240 5, 375 5, 510 5, 645 5, 780 
0 8 SAL Se EET 5, 440 5, 575 5,710 5, 845 5, 980 6,115 fi, 250 
J 2 Par ey ae 5,915 6, 050 6, 185 6, 320 6, 455 6, 590 6, 725 
Ce Na EA Eile BOE! BPE 6, 390 6, 605 6, 820 7,085 7, 250 7, 465 
ee ee Re REFS PLOR ET Pe AU § 7, 570 7, 785 8, 000 8, 215 8, 430 8, 645 
1. RSPR ARES, See tas 8, 9, 205 9, 420 9, 635 9, 850 10, 065 
ng! PRAISES Ras 10, 320 10, 535 10, 750 10, 965 11, 180 11, 395 
SRY Sie Sa eee ee = 11,610 11, 880 12,150 12, 420 12, 690 
og, SE LE 12, 13, 115 13, 330 13, 545 13, 760 

CDR a is ia cn earn ces denies 13, 975 14, 199 14, 405 14, 620) 

2 “tape ae rs ue ptteaeraet 14, 800] 

WG fot Sah 5k J 18,975 = 114,190 14, HOS 14,680 14, 835 
D6 inch ccndkidndsinnascudanni 16,000 
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POSTAL FIELD SERVICE SCHEDULE IN SECTION 301 (a) OF THE POSTAL 
FIELD SERVICE COMPENSATION ACT OF 1955 


POSTAL FIELD SERVICE SCHEDULE 
































Per annum rates and steps 
Level 
1 2 3 4 5 6 7 

RE isusnesunisesndmieneeenseoeions $2,880 | $2,980 | $3,080] $3,180 | $3,280] $3,380] $3,480 
RAS idactpdeeabeadevtase sedd 3, 000 3, 195 3, 300 3, 405 3, 510 3,615 | 3,720 
EE ES RE LR 3, 330 3, 445 3, 560 3, 675 3, 790 3,905 | 4,020 
| RISES ELE ATE 3, 660 3, 785 3, 910 4, 035 4, 160 4,285 | 4,410 
"BR ALEC BESS S ah, 3, 880 4, 005 4, 130 4, 255 4, 380 4,505 | 4,630 
ie datas sBdacebesetiebids 4, 190 4, 330 4,470 4, 610 4, 750 4,890 | 5,030 
Cikka tk ind wan soanetoebsianine’ 4, 530 4, 685 4, 840 4, 905 5, 150 5,305 | 5, 460 
ORE SE eee 4, 890 5, 060 5, 230 5, 400 5, 570 5,740 | 5, 910 
SEARED BIS ELA Fh 5, 280 5, 465 5, 650 5, 835 6, 020 6,205 | 6, 390 
TO SY FULT RPE EE 5, 800 6, 000 6, 200 6, 400 6, 600 6,800 | 7,000 
WLin usdisdanassabiguibiadidhans 6, 380 6, 600 6, 820 7, 040 7, 260 7,480 | 7,700 
AR REESE EGE 7, 020 7, 260 7, 500 7, 740 7, 980 8,220} 8, 460 
eR RE Pa SR ay Shea ee 7, 730 7, 990 8, 250 8, 510 8, 770 9,930 | 9, 290 
Dec cake ididantibbeodbedns & 8, 500 8, 780 9, 060 9, 340 9, 620 9,900 | 10, 180 
TS ET 9, 350 9, 650 9,950} 10,250 | 10,550] 10,850 | 11,150 
| POT Keer ae ae | 10,300} 10,600 | 10,900 | 11,200 | 11,500 | 11,800 | 12,100 
LEASES RCO 11,400} 11,700} 12,000 | 12,300 | 12,600 | 12,900 | 13, 200 
Minn cbiiskt 55 lattdae bikes de | 12,500} 12,800 | 13,100 | 13,400 | 13,700 | 14,000 | 14, 300) 
_, REAR ee ep Re aS ee, aa Seat 
Se eae aie hi 14,800 J ' ae Pe ee ene? | 
OA ER | 12800 |” 13,100 | 13,400 | 13,700 | 14,000} 14,300 | 14,600 
RL SRI 14,000 | 14,300 | 14,600) 14,900 | 16,200 |. 

Si SE SESE RL. pf fT AES, MM SSE SR, rE, ot AS tien BEES 





SECTION 3 OF THE ACT OF JANUARY 3, 1946, AS AMENDED 


Sere. 3. (a) The Office of the Chief Medical Director shall consist of the Chief 
Medical Director, one Deputy Chief Medical Director, not to exceed eight Assist- 
ant Chief Medical Directors, and such other personnel and employees as may be 
authorized by this Act. 

(b) The Chief Medical Director shall be the Chief of the Department of Medi- 
cine and Surgery and shal! be directly responsible to the Administrator for the 
operations of the Department. He shall be a qualified doctor of medicine, ap- 
pointed by the Administrator. During the period of his service as such, the Chief 
Medical Director shall be paid a salary of £316,000] $17,800 a year. 

(c) The Deputy Chief Medical Director shall be the principal assistant of the 
Chief Medical Director. He shall be a qualified doctor of medicine, appointed 
by the Administrator. During the period of his service as such, the Deputy 
Chief Medical Director shall be paid a salary of [$15,000] $16,800 a year. 

(d) Each Assistant Chief Medical Director shall be appointed by the Admin- 
istrator upon the recommendation of the Chief Medical Director and shall be 
paid a salary of [$13,000 minimum to $14,000 maximum] $16,800 a year: Pro- 
vided, That one Assistant Chief Medical Director shall be a qualified doctor of 
dental surgery who shall be directly responsible to the Chief Medical Director 
for the operations of the Dental Service. Not to exceed twenty directors of 
service or chiefs of division, designated by the Chief Medical Director, shall, 
within the limitations otherwise prescribed in this Act, be paid a salary of 
$11,500 minimum to $12,500 maximum, 

(e) The Director and Deputy Director of Nursing Service shall be qualified 
registered nurses, appointed by the Administrator and shall be responsible to the 
Chief Medical Director for the operation of the Nursing Service. During the 
period of her service as such, the Director of Nursing Service shall be paid a 
salary of $10,000 a year and the Deputy Director shall be paid a salary of $8,800 
a year. 

(f) The Administrator may ap a chief pharmacist, a chief dietitian, a 
chief physical therapist, and a chief occupational therapist. During the period 


of his service as such, each chief shall be paid a salary of $8,800 a year. 

(g) Any appointment hereinabove provided shall be for a period of four years 
subject to removal by the Administrator for cause. 

(h) Reappointments may be made for successive like periods. 
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SUBSECTION (C) OF THE FIRST SECTION OF THE ACT OF AUGUST 1, 
1947, AS AMENDED 


(ec) The rates of compensation for positions established pursuant to the pro- 
visions of this Act shall not be less than [$10,000] $12,500 per annum nor more 
than [$15,000] $77,500 per annum and shall be subject to the approval of the 
Civil Service Commission. 


SECTION 208 (G) OF THE PUBLIC HEALTH SERVICE ACT, AS AMENDED 


(g) The Administrator is authorized to establish and fix the compensation for, 
within the Publie Health Service, not more than thirty positions, in the pro- 
fessional and scientific service, each such position being established to effectuate 
those research and development activities of the Public Health Service which 
require the services of specially qualified scientific or professional personnel: 
Provided, That the rates of compensation for positions established pursuant to 
the provisions of this subsection shall not be less than [$10,000] $72,500 per 
annum nor more than [$15,000] $17,500 per annum, and shall be subject to 
the approval of the Civil Service Commission. Positions created pursuant to 
this subsection shall be included in the classified civil service of the United States, 
but appointments to such positions shall be made without competitive examina- 
tion upon approval of the proposed appointee’s qualifications by the Civil Service 
Commission or such officers or agents as it may designate for this purpose, 


SECTION 12 OF THE ACT OF MAY 29, 1884, AS AMENDED 


Sec. 12. The Secretary of Agriculture is authorized to establish research labora- 
tories, including the acquisition of necessary land, buildings, or facilities, and also 
the making of research contracts under the authority contained in section 10 (a) 
of the Bankhead-Jones Act of 1935, as amended by the Research and Marketing 
Act of 1946, for research and study, in the United States or elsewhere, of foot-and- 
mouth disease and other animal diseases which in the opinion of the Secretary 
constitute a threat to the livestock industry of the United States: Provided, That 
no live virus of foot-and-mouth disease may be introduced for any purpose into 
any part of the mainland of the United States except coastal islands separated 
therefrom by waters navigable for deep-water navigation and which shall not be 
connected with the mainland by any tunnel, and except further, that in the event 
of outbreak of foot-and-mouth disease in this country, the Secretary of Agri- 
culture may, at his discretion, permit said virus to be brought into the United 
States under adequate safeguards. To carry out the provisions of this section, 
the Secretary is authorized to employ technical experts or scientists without regard 
to the Classification Act: Provided, That the number so employed shall not exceed 
five and that the maximum compensation for each shall not exceed [$15,000] 
$17,500 per annum. There is hereby authorized to be appropriated such sums as 
Congress may deem necessary; in addition, the Seeretary is authorized to utilize, 
in carrying out this section, funds otherwise available for the control or eradica- 
tion of such diseases. 


PUBLIC LAW 359, EIGHTY-FIRST CONGRESS 


AN ACT To increase rates of compensation of the heads and assistant heads of executive departments 
and independent agencies 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That the rate of basic compensation of the head 
of each executive department and of the Secretary of Defense shall be $22,500 
per annum; the rate of basic compensation of the Deputy Secretary of Defense 
shall be $20,000 per annum; and the rate of basic compensation of the Secretary 
of the Army, the Secretary of the Navy, and the Secretary of the Air Force shall 
be, respectively, $18,000 per annum, 

(Sec. 2. (a) Section 105 of title 3 of the United States Code is amended to 
read as follows: 








FEDERAL EXECUTIVE PAY ACT OF 1955 13 


[‘‘ COMPENSATION OF SECRETARIES AND EXECUTIVE, ADMINISTRATIVE, AND STAFF 
ASSISTANTS TO PRESIDENT 


(§ 105. The President is authorized to fix the compensation of the six admin- 
istrative assistants authorized to be appointed under section 106 of this title, of 
the Executive Secretary of the National Security Council, and of five other secre- 
taries or other immediate staff assistants in the White House Office as follows: 
Two at rates not exceeding $20,000 per annum, three at rates not exceeding $18,000 
per annum, and seven at rates not exceeding $15,000 per annum.” 

(b) The first sentence of section 106 of title 3 of the United States Code is 
amended to read as follows: ‘*The President is authorized to appoint not to exceed 
six administrative assistants and to fix their compensation in accordance with 
section 105 of this title.” 

(Sec. 3. The rate of basic compensation of each Under Secretary of an execu- 
tive department, the Deputy Postmaster General, the Assistant to the Attorney 
General, the Solicitor General of the United States, the Comptroller General of 
the United States, the Director of the Bureau of the Budget, the Chairman of the 
National Security Resources Board, the Federal Security Administrator, the 
Administrator of Veterans’ Affairs, the Administrator of General Services, and 
the Housing and Home Finance Administrator shall be $17,500 per annum. 

(Sec. 4. The rate of basic compensation of the Chairman of the Munitions 
Board, the Chairman of the Research and Development Board, the Assistant 
Comptroller General of the United States, the Assistant Director of the Bureau 
of the Budget, the Deputy Administrator of Veterans Affairs, the Director of 
Central Intelligence, the Federal Mediation and Conciliation Director, the 
Director of the Federal Bureau of Investigation, the Chairman of the Civil Service 
Commission, the Chairman of the Board of Directors of the Export-Import 
Bank of Washington, the Chairman of the Board of Directors of the Reconstruc- 
tion Finance Corporation, the Chairman of the United States Maritime Commis- 
sion, members of the Council of Economie Advisers, members of the Board of 
Governors of the Federal Reserve System, and members of the Board of Directors 
of the Federal Deposit Insurance Corporation (including the Comptroller of the 
Currency) shall be $16,000 per annum. 

{Sec. 5. (a) The rate of basic compensation of the Assistant Federal Security 
Administrator, the Director of Aeronautical Research of the National Advisory 
Committee for Aeronautics, members of the Civil Aeronautics Board, members 
of the Federal Communications Commission, members of the Federal Power 
Commission, members of the Federal] Trade Commission, members of the Inter- 
state Commerce Commission, members of the National Labor Relations Board, 
members of the National Mediation Board, members of the Railroad Retirement 
Board, members of the Securities and Exchange Commission, members of the 
Board of Directors of the Tennessee Valley Authority, members (other than the 
Chairman) of the Civil Service Commission, members of the United States Tariff 
Commission, the General Counsel of the National Labor Relations Board, the 
Deputy Administrator of General Services, the Archivist of the United States, 
each Assistant Secretary of an executive department (including the Fiscal Assistant 
Secretary of the Treasury and the Deputy Under Secretaries of State), each 
Assistant Attorney General, each Assistant Postmaster General, the Assistant 
Solicitor General of the United States, the Counselor of the Department of State, 
the Philippine Alien Property Administrator, members (other than the Chairman) 
of the Board of Directors of the Export-Import Bank of Washington, members 
(other than the Chairman) of the Board of Directors of the Reconstruction 
Finance Corporation, members (other than the Chairman) of the United States 
Maritime Commission, the Administrator of the Production and Marketing 
Administration, the Commissioner of Internal Revenue, the Commissioner of 
Public Roads, the Commissioner of Immigration and Naturalization, the Admin- 
istrator of Civil Aeronautics, the Administrator of the Rural Flectrification 
Administration, the Governors of Alaska, Hawaii, the Virgin Islands, and the 
Panama Canal, the Chief of Staff of the Joint Committee on Internal Revenue 
Taxation, the Public Printer, the Librarian of Congress, and the Architect of the 
Capitol shall be $15,000 per annum. 

(b) The first sentence of section 603 of title 28 of the United States Code 
(relating to the salary of the Director of the Administrative Office of the United 
States Courts) is amended to read as follows: 

“The Director shall receive a salary of $15,000 a year.” 

{Sec. 6. (a) The rate of basic compensation of the Housing Expediter, the 
Director of the Bureau of Federal Supply, the Director of Selective Service, 
members of the Displaced Persons Commission, members of the Indian Claims 
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Commission, members of the War Claims Commission, members of the Philippine 
War Damage Commission, the Associate Federal Mediation and Conciliation 
Director, the Deputy Director of Central Intelligence, the Director of the Bureau 
of Prisons, the Commissioner of Public parry the Commissioner of Com- 
munity Facilities, the Commissioner for Social Security, the Commissioner of 
Reclamation, the Chief of the Soil Conservation Service, the Commissioner of 
Customs, the Commissioner of Narcotics, the Governor of the Farm Credit Ad- 
ministration, the Chief Forester of the Forest Service, the Administrator of the 
Farmers Home Administration, the Manager of the Federal Crop Insurance 
Corporation, the Associate Director of the Federal Bureau of Investigation, the 
Commissioners of the United States Court of Claims, the Assistant Architect of 
the Capitol, the Chief Assistant Librarian of Congress, and the Deputy Public 
Printer shall be $14,000 per annum.] 

(b) The second sentence of section 603 of title 28 of the United States Code 
(relating to the compensation of the Assistant Director of the Administrative 
Office of the United States Courts) is amended to read as follows: ‘‘The Assistant 
Director shall receive a salary of $12,500 a year,” 

(c) The rate of compensation of the Legislative Counsel of the House of Rep- 
resentatives and of the Legislative Counsel of the Senate shall be $12,000 per 
annum. 

(d) The second sentence of section 30 of the Act of May 24, 1924, as amended 
(U. S. C., title 5, see. 152a), relating to the appointment and compensation of 
the Legal Adviser of the Department of State, is amended to read as follows: 
“The legal adviser shall be appointed by the President, by and with the advice 
and consent of the Senate.”’ 

Sec. 7. The applicable appropriation for the fiscal year ending June 30, 1950, 
shall be available for payment of compensation at the rate established for any 
position by or pursuant to this Act unless it is specifically provided that such 
appropriation shall not be available for such purpose. 

Sec. 8. The head of each department or independent agency in the executive 
branch of the Government, having personnel subject to the provisions of this Act, 
is authorized and directed to absorb the increased costs during the fiscal year 1950 
resulting from the enactment of this Act within any unobligated or unexpended 
balances in appropriations available to such department or independent agency. 
This section shall not apply to any agency with respect to which the Director of 
the Bureau of the Budget shall certify that absorption of such increased costs 
would impair the proper performance of its functions.] 

Sec. 9. This Act shail take effect on the first day of the first pay period which 
begins after the date of enactment of this Act. 





THE DEPARTMENTS OF STATE AND JUSTICE. THE JUDICIARY, AND 
RELATED AGENCIES APPROPRIATION ACT, 1956 


TITLE II—DEPARTMENT OF JUSTICE 


. + * * +. * « 
FeperaLt Bureau OF INVESTIGATION 
SALARIES AND EXPENSES 


For expenses necessary for the detection and prosecution of crimes against the 
United States; protection of the person of the President of the United States; ac- 
quisition, collection, classification and preservation of identification and other 
records and their exchange with the duly authorized officials of the Federal Gov- 
ernment, of States, cities, and other institutions; and such other investigations 
regarding official matters under the control of the Department of Justice and the 
Department of State as may be directed by the Attorney General, including 
purchase (not to exceed three hundred for replacement only) and hire of passenger 
motor vehicles; purchase at not to exceed $10,000, for replacement only, of one 
armored motor vehicle; firearms and ammunition; not to exceed $10,000 for taxi- 
cab hire to be used exclusively for the purposes set forth in this paragraph; not to 
exceed $4,500 for expenses of attendance at meetings of organizations concerned 
with the purposes of this appropriation; payment of rewards; and not to exceed 
$70,000 to meet unforeseen emergencies of a confidential character, to be expended 
under the direction of the Attorney General, and to be accounted for solely on his 
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certificate; $88,000,000[: Provided, That the compensation of the Director of the 


Bureau shall be $20, per annum so long as the position is held by the present 
incumbent]. 


——- 


INDEPENDENT OFFICES APPROPRIATION ACT, 1956 
TITLE I—INDEPENDENT OFFICES 


* * * * * * * 
NaTIONAL Apvisory CoMMITTEE FOR AERONAUTICS 


Salaries and expenses: For necessary expenses of the Committee, includin 
{one Director at not to exceed $17,500 per annum so long as the position is hel 
by the present incumbent;] contracts for the making of special investigations 
and reports and for engineering, drafting and computing services; equipment; not 
to exceed $330,000 for expenses of travel; maintenance and operation of aircraft; 

urchase of ten passenger motor vehicles for replacement only; not to exceed $100 
or newspapers and periodicals; uniforms or allowances therefor, as authorized 
by the Act of September 1, 1954 (68 Stat. 1114); and services as authorized by 
section 15 of the Act of August 2, 1946 (5 U. 8S. ¢. 55a); $60,135,000. 


O 








Sosa 





1st Session 


84TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


No. 1475 








FOREIGN CLAIMS SETTLEMENT COMMISSION 





Juty 27, 1955.—Ordered to be printed 





Mr. Ricuarps, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 6382] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6382) to 
amend the International Claims Settlement Act of 1949, as amended, 
and for other purposes, having met after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment numbered 5. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 3, 4, and 6, and agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: the effective date of this title; and the Senate 
agree to the same. 

James P. Ricuarps, 

CLEMENT J. ZABLOCKI, 

Tuomas J. Dopp, 

Joun M. Vorys, 

Frances P. Botton, 

Managers on the Part of the House. 


Joun J. SPARKMAN, 

Husert H, Humpurey, 

MIKE MANSFIELD, 

H. ALEXANDER SMITH, 

Bourke B. HicKENLOOPER, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 6382) to amend the International Claims Settlement 
Act of 1949, as amended, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to each of such 
amendments, namely: 

There are six Senate amendments to the House bill which were in 
conference. The managers on the part of the House receded in five 
instances and the Senate in one, 

The bill passed by the Senate, except for these six amendments, in- 
corporates the language of the bill passed by the House. It was re- 
ported by the Committee on Foreign Affairs after extended hearings 
and substantial rewriting by the committee. It was then passed by 
the House after further amendment. The Senate, by accepting the 
House bill except for the six amendments in conference, in effect has 
given recognition to the position of the House on most controversia| 
issues. 

Amendment No. 1: This amendment restricts the class of individuals 
eligible to recetve awards for war damage claims against Bulgaria, 
Hungary, and Rumania. Under general principles of international 
law a claim against a foreign government must be continuously owned 
by a national of the claimant state from the time the claim arose until 
it is presented. The House bill provided for an exception from this 
rule in cases where the person who suffered the loss was not a national 
of the United States, but (1) had declared his intention to become an 
American citizen before the armistice; (2) became a citizen by Sep- 
tember 15, 1947; and (3) resided in the United States permanently 
from the date of the armistice to the date of the peace treaty. The 
Senate amendment struck out this provision of the House bill, thereby 
applying the general rule limiting claimants to nationals of the United 
States. The House recedes. 

Amendment No. 2: This amendment broadens the class of expro- 
priation claims compensable from the Bulgarian, Hungarian, and 
Rumanian claims funds. The House bill authorizes compensation 
only if the taking occurred before September 15, 1947. The Senate 
amendment authorizes compensation for any taking occurring before 
the effective date of the bill. The managers on the part of the House 
in accepting the more inclusive provision of the Senate bill recognize 
that United States citizens are entitled to the full support of their 
government in pressing their claims against foreign governments, not 
only in the case of claims for war damage, but also in the case of 
nationalization claims. The House recedes with a technical amend- 
ment which changes “Act” to “Title’’. 

Amendment No. 3: This amendment rewrites the provision dealing 
with contract claims (mostly bond claims) against Bulgaria, Hungary, 
and Rumania, in order to make it clear that the obligations on which 
such claims are based must be payable in currency of the United 
States, and that such claims must have arisen in favor of nationals of 
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the United States. The House recedes in the belief that the amend- 
ment is fully consistent with and serves to clarify the House bill. 

Amendment No. 4: This amendment relates to speculation in 
claims covered by the bill. The House bill provides that any award 
under the bill based on a transferred claim shall not exceed the 
consideration last paid for the claim before January 1, 1953. Any 
sale after that date would not affect the amount of the claim, under 
the House bill. The Senate amendment retains the limit provided 
for in the House bill, and provides also that for claims sold at a price 
lower than this limit after January 1, 1953, and before presentation 
of the claim to the Commission, the award cannot exceed the lower 
price. 

The managers on the part of the House accept the Senate amend- 
ment imposing a more precise restriction on awards to persons who 
purchased claims, which is entirely consistent with the provision in 
the House bill. 

Amendment No. 5: This amendment requires that there be de- 
ducted from awards made to claimants the amount of any reduction 
in Federal or State income taxes resulting from property losses for 
which such award is made. The Senate recedes on this amendment 
but the committee of conference desires to make clear that this action 
was taken on the basis of their understanding that there will be no 
windfalls to claimants receiving awards who had previously written 
off losses for tax purposes. The committee of conference was im- 
pressed by the statement of the Treasury representatives that reten- 
tion of this provision in the bill would substantially delay the final 
ogg of claims because of administrative problems which would 
result. 

The position of the Treasury on these points, as stated in letters to 
the chairmen of the Committees on Foreign Relations and Foreign 
Affairs from Acting Secretary of the Treasury David W. Kendall, 
dated July 26, 1955, is as follows: 

* + ad * ~ = * 


The Internal Revenue Code makes provision for recoupment of any reduction 
in Federal taxes which resulted from the allowance in prior years of a deduction 
on account of the destruction or seizure of property for which an award is made. 
The payment of an award to a taxpayer who has taken a deduction in prior years 
does not, therefore, constitute a windfall. 

* * ~ _ * * *” 

The Treasury Department believes that the language added by the Senate will 
almost certainly make for delays in the payment of awards. Since the language 
is not needed to prevent tax windfalls, and in fact would affect what amounts to a 
second recoupment, the desirability of eliminating it is strongly suggested. 


Amendment No. 6: This amendment applies to minority stock- 
holders in corporations the same eligibility requirement as to citizen- 
ship as is provided in the language deleted by amendment No.1. The 
managers on the part of the House believe that the considerations 


determining their action on amendment No. 1 apply equally in this 
case. The House recedes. 


James P. Ricwarps, 

CieMeENT J. ZABLOCKI, 

Tuomas J. Dopp, 

Joun M. Vorys, 

Frances P. Boiron, 
Managers on the Part of the House. 


O 
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PROVIDING FOR THE TRANSFER OF TITLE TO CERTAIN LAND 
AND THE IMPROVEMENTS THEREON TO THE PUEBLO OF SAN 
LORENZO (PUEBLO OF PICURIS), IN NEW MEXICO 





Juty 27, 1955.—Committed to the Committee of the Whole House om the State 
of the Union and ordered to be printed. 





Mr. Enaue, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


{To accompany H. R. 6625] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (H. R. 6625) to provide for the transfer of title to certain land 
and the improvements thereon to the pueblo of San Lorenzo (pueblo 
of Picuris), in New Mexico, and for other purposes, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6625, introduced by Congressman Dempsey 
as the result of an executive communication, is to provide for the trans- 
fer of title to certain land and the improvements thereon to the pueblo 
of San Lorenzo (pueblo of Picuris) in New Mexico, and for other pur- 
poses. An identical bill, H. R. 6330, was introduced by Congress- 
man Engle. 

The land covered by the proposed bill comprises 4 parcels aggre- 
gating 1.77 acres which were acquired by the United States through 
condemnation proceedings in 1920 and 1936 for $662 for the purpose 
of establishing a day school for the Indians of the pueblo of San 
Lorenzo, formerly known as the pueblo of Picuris. The total esti- 
mated value of the improvements on the land involved is $13,752. 
The improvements consist of a 1-room schoolhouse, a teacherage, a 
small building which houses the home-economics room, and a clinic 
and 4 small miscellaneous structures. 

Since arrangements have been made to have the Indian pupils of the 
pueblo attend local public schools there is no longer a necessity for the 
Bureau of Indian Affairs to conduct a day school or for the United 
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States to continue to hold title to the land, which is in the middle of 
the pueblo. A transfer of title to the land and improvements thereon 
to the pueblo is in the best interest of the United States and the 
Indians of San Lorenzo. The improvements will be used for public 
purposes of the pueblo. 

The executive communication from the Department of the Interior 
dated April 28, 1955, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 28, 1956. 
Hon. Sam RAyYBurRN, . 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is enclosed a draft of a proposed bill to pro- 
vide for the transfer of title to certain land and the improvements thereon to the 
pueblo of San Lorenzo (pueblo of Picuris) in New Mexico, and for other purposes. 

We suggest that the proposed bill be referred to the appropriate committee for 
consideration, and we recommend that it be enacted. he land covered by the 
proposed bill comprises four parcels aggregating 1.77 acres which were acquired by 
the United States by condemnation in 1920 and 1936 for $662 for the purpose of 
establishing a day school for the Indians of this pueblo which was formerly known 
as the pueblo of Picuris. The improvements of the land in question consist of 
the following: 


Buildings: — 
SUS RIN Sa np acme kaiew ie andi winecinn Se wihn waked $6, 752 
ROE SONNE. cs cc eee ade abc Shien ackwawcieuncokecen 3, 722 
Small building, home-economies room, and clinic....--....---.--- 1, 614 
EE Ee iainin os ots Seanad cava acd epee eeaw eb alee 1, 664 


Arrangements have now been completed with the State of New Mexico and 
the appropriate public-school district for the Indian children to attend the local 
public schools. Hence, there is no longer any need for the Bureau of Indian 
Affairs of this Department to conduct a day school in this pueblo or for the 
United States to continue to hold title to the land which is in the middle of the 
pueblo. Transfer of title to the land to nonpueblo interests would create com- 
plicated administrative problems. A transfer of title to the land and the improve- 
ments thereon to the pueblo would be in the best interest of the United States 
and the Indians of San Lorenzo. The pueblo officials have already developed 
plans for the use of these small buildings for public purposes of the Pueblo. 

The Bureau of the Budget has advised that there is no objection to the pre- 
sentation of the proposed bill to the Congress. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommend enact- 
ment of H. R. 6625. 
Oo 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
EXECUTE A CERTAIN CONTRACT WITH THE TOSTON 
IRRIGATION DISTRICT, MONTANA 





Juty 27. 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enoie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. J. Res. 353} 


The Committee on Interior and [nsular Affairs, to whom was 
referred the joint resolution (H. J. Res. 353) to authorize the Sec- 
retary of the Interior to execute a certain contract with the Toston 
Irrigation District, Montana, having considered the same, report 
favorably thereon without amendment and recommend that the 
jvint resolution do pass. 

PURPOSE 


This legislation, if enacted, would authorize the Secretary of the 
Interior to enter into a contract with the Toston Irrigation District, 
Montana, under which water would be furnished to the lands of the dis- 
trict on a temporary basis for a period of not more than 10 years and 
the district would pay to the United States all costs (exclusive of the 
cost of electric pumping energy) of operating the Crow Creek pumping 
unit of the Missouri River Basin project. The measure contemplates 
the ultimate negotiation of a long-term contract under which the 
tg would assume its proper obligation under the reclamation 
aws, 


BACKGROUND 


The Crow Creek pumping unit is a pert of the Missouri River Basin 
project located on the west side of the Missouri River near Toston, 
Mont. The unit consists of 5,000 acres of irrigable land selected to 
replace land formerly irrigated in the Canyon Ferry Reservoir area 
which is inundated by operation of the Canyon Ferry Reservoir at 


the normal pool elevation. The unit was developed at the request 
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of the commissioners of Broadwater County who insisted that facili- 
ties to irrigate an acreage of land equal to that being inundated be 
constructed before the land in the reservoir area was taken out of 
production. 

In view of the circumstances peculiar to the development of this 
unit the construction of the unit ie ne forward with the approval 
of the appropriations committees, without the usual requirement for 
a repayment contract. The construction of the unit has now been 
completed and it is ready to go into operation. 

The possibilities of forming an irrigation district comprising all of 
the 5,000 acres in the unit have been explored during the past 2 years. 
However, it has not been possible to form a district covering the whole 
area because of disinterest of a number of large landowners holding 
title to a majority of the irrigable land. As a result, the Toston Irri- 
gation District has been formed comprising 1,542 irrigable acres. The 
district has sufficient payment capacity to meet the operation and 
maintenance charges associated with the operation of the unit, with 
the exception of the pumping energy, but could not repay the cost of 
the irrigation distribution system. 


NEED 


This legislation is necessary because the contract proposed is of a 
temporary nature and would not provide for the repayment of the 
cost of the irrigation distribution system. If the contract is not 
executed the completed works which are available to serve water to 
the lands will remain idle. If the contract is executed it is understood 
that the district will make every reasonable effort to expand its 
boundaries and otherwise to put itself in such financial shape that it 
can assume its proper obligations under Federal reclamation laws. 


DEPARTMENT'S REPORT 


The Department’s report on this legislation recommending its 
enactment follows: 


Unrreo STatTes DEPARTMENT OF THE INTERIOR, 
Orrice oF THE SECRETARY, 
Washington 25, D. C., July 26, 19565. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Encte: In response to your request, we are glad to supply the 
views of this Department on House Joint Resolution 353, a resolution to authorize 
the Secretary of the Interior to execute a certain contract with the Toston Irriga- 
tion District, Mont. 

House Joint Resolution 353, if enacted, would authorize this Department to 
enter into a contract with the Toston Irrigation District, Montana, under which 
water would be furnished to lands of the district for a period of not more than 10 
years through, and the district would pay to the United States all costs (exclusive 
of the cost of electrical pumping energy) of operating, the Crow Creek pumping 
unit of the Missouri River Basin project. e measure also contemplates the 
ultimate negotiation of a long-term contract under which the district would as- 
sume its proper obligation under the reclamation laws. 

The circumstances giving rise to the proposed arrangement are set out briefly 
in the preamble to House Joint Resolution 353. Somewhat more fully stated 
they are these: é 

he Crow Creek pump unit is a part of the Missouri River Basin project 
located on the west side of the Missouri River near Toston, Mont. The construc- 





tior 
invé 
cor 
tha 
Fer 
app 
reco 
Cro 
forn 
thes 
the 

F 
in J] 
to f 
add 
App 
No. 
the 
orga 
nee 
plet 
men 

D 
have 
5,00 
the 
of tl 
furn 
been 
form 
acre: 
of a 
353. 
irrig: 
it ap 
to t 
shou 

Al 
pum 
cone 
enac 

In 
repo 
We: 
the | 


actn 








EXECUTE CONTRACT WITH TOSTON IRRIGATION DISTRICT 3 


tion of Canyon Ferry Dam and Reservoir and its operation at optimum capacity 
involved the inundation of a considerable area of previously irrigated land. The 
commissioners of Broadwater County, in which the reservoir is located, insisted 
that facilities to irrigate an equal acreage of land be constructed before Canyon 
Ferry Reservoir was operated at the normal pool level of 3,800 feet. The initial 
appropriations for construction and operation of Canyon Ferry Reservoir also 
recognized this limitation. After consideration of all other alternatives, the 
Crow Creek pump unit of 5,000 acres of irrigable land was selected to replace the 
formerly irrigated land in the reservoir area. Certification of the irrigability of 
these lands was made by letters of July 25, 1952, to the Speaker of the House and 
the President of the Senate. 

Funds for initiating construction of the Crow Creek pump unit made available 
in 1952 were not used that vear because of the inability of interested landowners 
to form an irrigation district composed of the irrigable lands of the unit. An 
additional sum of $500,000 was nevertheless included in the Interior Department 
Appropriation Act, 1953, for construction of the unit. In its report (S. Rept. 
No. 1803, 82d Cong.), the Senate Appropriations Committee recommended that 
the Bureau of Reclamation proceed with construction and continue to seek the 
organization of an irrigation district with which a repayment contract could be 
negotiated. The construction of the Crow Creek pump unit has now been com- 
pleted, and water can be made available when the necessary repayment require- 
ments are met. 

During the past 2 years, interested landowners on the Crow Creek pump unit 
have explored the possibilities of forming an irrigation district composed of the 
5,000 acres of irrigable land of the unit. However, thev were unable to secure 
the interest of a sufficient number of large Jandowners with title to a majority 
of the irrigable land. Various alternatives have been considered, including the 
furnishing of water to individuals rather than to a district. The outcome has 
been the filing of a petition, under the laws of the State of Montana, for the 
formation of the Toston Irrigation District. The district comprises 1,542 irrigable 
acres, The landowners have also signed a statement supporting the provisions 
of a contract which would be in accord with the terms of House Joint Resolution 
353. Since such a contract would not cover the repayment of the cost of the 
irrigation distribution system or even of all its operation and maintenance costs, 
it appears necessary that the Congress review the specific circumstances attaching 
to the Crow Creek pump unit and determine whether a contract of this sort 
should be executed. 

After review of all of the attendant circumstances attaching to the Crow Creek 
pump unit and consideration of the propriety of alternative courses of action, we 
concur in the purposes of House Joint Resolution 353 and recommend that it be 
enacted. 

In view of the particular urgency attending House Joint Resolution 353, this 
report is being submitted prior to its clearance through the Bureau of the Budget. 
We are, therefore, unable to advise you concerning its relation to the program of 
the President. 

Sincerely yours, 
Frep G. AANDABL, 
Assistant Secretary of the Interior. 


RECOMMENDATION OF COMMITTEE 


The Committee on Interior and Insular Affairs recommends the en- 
actment of House Joint Resolution 353. 


eo 
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PROVIDING FOR ENTRY AND LOCATION, ON DISCOVERY OF A 
VALUABLE SOURCE MATERIAL, UPON PUBLIC LANDS OF THE 
UNITED STATES CLASSIFIED AS OR KNOWN TO BE VALUABLE 
FOR COAL 





Juny 27, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H, R. 6994] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6994) to provide for entry and location, on dis- 
covery of a valuable source material, upon public lands of the United 
States classified as or known to be valuable for coal, and for other 
purposes, having considered the same, reports favorably thereon with 
amendments and recommends that the bill do pass. 

The amendments are as follows: 

Page 3, line 3, strike the words “section 5” and insert in lieu thereof 
the words “section 6”’. 

nbc 4, line 4, following the word “location” insert the word 
“made”’. 

Page 4, line 5, following the words “United States” insert the words 
“including the Act of August 13, 1954 (68 Stat. 708),’’. 

Page 4, line 11, following the word “containing” insert the word 
“valuable’’. 

Page 4, line 12, strike the words “such material,’ and insert in 
lieu thereof the words ‘‘source material contained in lignite,’’. 

Page 4, line 15, following the words “Act of 1954” insert the statu- 
tory citation “(68 Stat. 919)’’. 

age 4, line 17, change the period to a colon and add the following 
language: 
Provided, That nothing in this section shall be construed to limit or restrict the 
rights acquired by virtue of a mining claim, heretofore or hereafter located, under 
the said mining laws or to impose any additional obligation with respect to the 


mining and remova! of source material which does not occur within any seam, 
bed, or deposit of lignite. 
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Page 4, line 24, strike the words “who discovers” and insert in lieu 
thereof the words “upon the discovery of”. 

Page 5, line 1, strike the word “and”. 

Page 5, line 13, following the word “laws” insert the words “, includ- 
ing the Act of August 7, 1947 (61 Stat. 913),”. 

, Sor 5, line 15, strike the words “who shall discover” and insert in 
lieu thereof the words “upon the discovery”. 

Page 5, line 16, following the word “lease,” insert the word “of;” 
strike the word “‘coal’’ and insert in lieu thereof the word “‘seam,”’. 

Page 5, line 17, following the word “deposit” insert the words 
“of lignite’. 

Page 5, line 19, following the word “mining” insert the words 
“and disposal’. 

Page 5, line 20, strike the period and insert the following language 
and to the provisions of the Atomic Energy Act of 1954: Provided, That the 
provisions of this section shall not apply to coal prospecting permits or leases on 


lands embraced within entered, granted, or patented lands described in section 4 
of this Act. 


Page 6, following line 25, add a new section as follows 


Sec. 9. Nothing in this Act shall be deemed to amend or repeal any provisions 
of the Act of August 13, 1954 (68 Stat. 708) nor any right granted thereunder. 


PURPOSE 


Legislation as proposed by H. R. 6994, as amended, is required to 
meet a situation that has not been encountered during the past 
history of mining in the United States, wherein valuable deposits of 
minerals locatable under the mining laws of the United States have 
been found in deposits of minerals subject to disposal under the min- 
eral leasing laws. 

Uranium in lignite coal 

In the specific instance, valuable deposits of uranium have been 
discovered in deposits of lignite coal in the public lands of the United 
States classified as or known to be valuable for coal subject to dis- 
position under the mineral leasing laws and which are open to location 
and entry subject to the conditions and provisions of the act of 
poet 13, 1954 (68 Stat. 708), also known as Public Law 585 (83d 

ong.). 


Specific authority for disposal lacking 

Neither the mining laws of the United States, as amended, nor the 
mineral leasing laws provide specific authority for the disposal of 
either mineral where one is host to the other. 


Effect of the bill 


H. R. 6994, if enacted into law, would provide the statutory authority 
for making mining locations for and/or the removal or purchase of 
valuable source material occurring in deposits of lignite coal; of the 
lignite containing such material; and of such lignite not containing 
source material as is necessary to be mined or stripped in the recovery 
of valuable source material contained in lignite. 

The bill defines the rights of five classes of individuals who now 
have or who may acquire interest sin lands included within the scope 
of the bill, as follows: 
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1. Claimants to mining locations made after the date of the act, 
where such locations are based on the discovery of valuable source 
material contained in lignite coal. 

2. Claimants to mining locations made prior to May 25, 1955, 
where based on the discovery of valuable source material contained in 
lignite coal. 

3. Claimants to mining locations based on the discovery of valuable 
source material not contained in lignite coal, in whose locations valu- 
able source material contained in lignite coal is subsequently dis- 
covered, 

4. Entryman or owners of entered, granted, or patented land in 
which the coal has been reserved to the United States. 

5. Holders of coal leases issued under the mineral leasing laws. 
Legality of mining claims questioned 

The occurrence of valuable deposits of uranium was not known to 
the public or to the committee when legislation resulting in the act of 
August 13, 1954 (68 Stat. 708), also known as Public for 585, (83d 
Cong.), was considered a year ago. 

Following the discovery of uranium in lignite in the northwestern 
part of South Dakota there has been a rush to stake claims on public 
lands in North Dakota and Montana, as well as in South Dakota. 
Thousands of mining claims have been located in this area. It is said 
that approximately 3,000 claims have been located in 1 county alone. 

It is reported that most of the mining locations have been based on 
the discovery of uranium occurring 1n carbonaceous material not 
classified as lignite; many have been located on the discovery of 
uranium in a material that may or may not later be determined to be 
lignite; and other locations are based on the discovery of uranium in 
material definitely known to be lignite coal. Since only the first of 
these three types of locations are definitely known to be locatable 
under the provisions of Public Law 585, which provides for the location 
of mining claims on the same lands subject to the mineral leasing laws, 
the validity of many thousands of mining claims is in question. 
Differing opinions as to legality of claims 

Opinions have been expressed that mining locations based on the 
discovery of valuable source material in deposits of lignite coal are 
just as valid under the mining laws of the United States, as amended 
xy Public Law 585, as those claims based on the discovery of such 
material not contained in lignite coal. On the other hand, the Bureau 
of Land Management takes the view that uranium occurring within 
deposits of lignite is not subject to location under the mining laws of 
the United States. To attempt to resolve the problem through liti- 
gation in the courts might well require several years with an ultimate 
finding of the need for legislation. Exploration and development of 
the area would remain at a standstill until the legality of the mining 
claims was determined. 


Atomic Energy Commission favors the measure 

The Atomic Energy Commission points out that private industry 
is prepared to continue further development of ore reserves and to 
conduct studies as to mining costs if the problem of title to the uranif- 
erous lignites is resolved. The Commission is of the opinion that 
the proposed legislation would provide a satisfactory means for the 
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exploration and development of an important potential source of 
uranium. 


Legislation urgently needed 


The committee concludes that H. R. 6994, as amended, would clear 
title complications to a large number of uranium mining claims, and 
provide means for making future mining locations for and/or the 
removal or purchase of valuable source material contained in lignite 
coal. The measure is urgently needed at this time to enable the 
resumption of exploration and development of uranium deposits in 
the public lands of the United States classified as or known to be 
valuable for coal. 


EXPLANATION OF THE PROVISIONS 


H. R. 6994, as amended, would supplement the mining laws of the 
United States and the mineral leasing laws by providing for the 
location and/or disposal of valuable source material found in lignite 
coal deposits in the public lands of the United States classified as or 
known to be valuable for coal and in entered, granted, or patented 
lands in which the coal deposits have been reserved to the United 
States. 

If enacted, the measure would serve as a necessary supplement to 
the present mining and mineral leasing laws. Nothing in the act is 
intended to limit or repeal the mining or mineral leasing laws of the 
United States, including the act of August 13, 1954 (68 Stat. 708), 
or the act of July 25, 1955 (69 Stat. 367). 


Mining claims located after effective date of act and mineral patents 


Section 1 of the bill delineates the rights, limitations, and restrictions 
which would apply to anv unpatented mining claim based on the 
discovery of valuable source material within a seam, bed, or deposit 
of lignite coal and located after the effective date of the act and to 
any mineral patents issued under the provisions of the act. 

The filing of a copy of the mining location notice with the Bureau of 
Land Management; the annual reporting of the amount of lignite 
mined or stripped in the recovery of valuable source material, includ- 
ing lignite not containing valuable source material which is necessary 
to be stripped or mined in the removal of lignite containing source 
material; and the payment of 10 cents per ton for all lignite mined or 
stripped is required of the claimant to the mining location. 

This section also provides that any mineral patents issued under the 
provisions of the act shall be made subject to the recording and pay- 
ment requirements and shall contain a reservation to the United States 
of all Leasing Act minerals owned by the United States other than 
lignite containing valuable source material and lignite necessary to be 
stripped or mined in the recovery of such material 

In addition, section 1 stipulates that extralateral rights shall not 
attach to mining claims located and mineral patents issued under the 
provisions of the act. ‘This restriction is considered necessary because 
of the relatively flat, blanket-type nature of lignite deposits. 


Procedure for perfecting titles to claims located prior to March 25, 1954 


Section 2 sets forth a simple procedure for validating any mining 
location based on the discovery of valuable source material within a 
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lignite deposit and located in a manner prescribed under the mining 
laws of the United States prior to May 25, 1955. 

The locator of such mining claim is required to post on the claim 
and file for record an amended notice of the mining location stating 
that such amended notice is filed pursuant to the provisions of the 
act and for the purpose of tt 9h the benefits thereof. A copy of 
the amended notice is required to be filed with the Bureau of d 
Management. Compliance with these requirements must be effected 
within 180 days from and after the effective date of the act. 

Mining claims validated under section 2 are subject to the provisions 
of section 1, including the limitation with respect. to extralateral i’ 

The committee adopted the date the author's original bill (H. R. 
6471) was introduced as the desirable cutoff date for validating said 
mining claims heretofore located. It is assumed that those who 
located such mining claims subsequent to that date have proceeded 
with knowledge of the risk involved. 


Rights given to mining locations made under Public Law 585 


Mining locations made on lands of the character described in section 
1 of H. R. 6994, pursuant to the mining laws of the United States, 
carry an absolute right to mine and remove all locatable minerals 
found in such mining claims. ‘All locatable minerals” would include 
valuable source material contained within lignite coal; in effect, there- 
fore, the locator has a right without a means of exercising it by reason 
of the physical impossibility of removing the valuable source material 
contained in lignite without removing the lignite. 

Under Public Law 585, a mining location carries with it the right to 
cause damage to deposits of Leasing Act minerals, including lignite 
coal, where and to the extent that it is not reasonably cumaceila to 
avoid such damage in order to mine and remove locatable minerals, 
including valuable source material. Public Law 585 does not provide 
that payment be made for such damage to Leasing Act minerals 
unless they are held under lease by others. Such damage is not limited 
as to degree or type. 

The committee notes that mining locations do not carry title to coal 
or other Leasing Act minerals within such mining locations or the right 
to dispose of Leasing Act minerals containing valuable source materials 
or other locatable minerals to which the locator may claim title. 

Section 3 provides that mining locations made as described above 
shall include the right to mine, remove, and dispose of lignite con- 
taining valuable source material and lignite necessary to be stripped 
or mined in the recovery of lignite containing valuable source material, 
subject to the reporting and payment requirements of section 1 of 
the act; the provisions of the Atomic Energy Act of 1954 (68 Stat. 
919); and the filing of adequate descriptions of such claims with the 
Bureau of Land Management. 

A savings clause provision is inserted at the end of the section. 


Rights of owners to patented lands in which the United States has reserved 
coal deposits 
The entryman or owner of any land, including lands granted to 
States, with respect to which only the coal deposits have been reserved 
to the United States, heretofore has been presumed to have possessed 
fee simple title to all other minerals in the land, including valuable 
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source materials, regardless of the host material or the mode of 
occurrence. 

Section 4 would give the entryman or owner of such land or the as- 
signee of rights therein, excepting lands embraced within a coal- 
prospecting permit or lease, the exclusive right to mine, remove, and 
dispose of lignite containing valuable source material occurring therein 
and lignite necessary to be stripped or mined in the course of mining 
lignite containing such material. Such right would be subject to the 
reporting and payment requirements of section 1 of the act; to the 
provisions of the Atomic Energy Act of 1954; and to the filing of a 
description of the land with the Bureau of Land Management. 

Sections 4 and 5 of the bill take cognizance of conflicting interests 
between the entryman or owner who has title to any valuable source 
material contained in lignite occurring in his lands and the lessee who 
has acquired the right to mine and dispose of such lignite through a 
lease agreement with the United States which reserved the coal in 
such lands at the time the lands were entered, granted, or patented. 

The committee feels that such conflict of interests should be re- 
solved by the parties concerned or, failing that, by the local courts 
and not through legislation. 

The committee is informed that there are approximately 30 coal 
leases, covering a little more than 5,000 acres, on the publie lands in 
South Dakota, North Dakota, and Montana. It is said that these 
leases are not in the areas in which uranium has been found in lignite. 
Therefore, few conflicts between owners of patented lands and lease- 
holders are anticipated. 


Rights granted to those holding coal leases under mineral leasing laws 


Section 5 provides that, with the exception noted below, those hold- 
ing coal leases issued under the mineral leasing laws prior to the date of 
this act, or thereafter if based upon a prospecting permit issued prior 
to that date, shall have the exclusive right, upon the discovery of 
valuable source material in deposits of lignite coal situated within the 
leased lands, to locate such source material under the provisions of the 
act. It is stipulated that the mining and disposal of such source 
material shall be subject to the operating provisions of the lease and 
to the provisions of the Atomic Energy Act of 1954. 

It is provided, however, that the provisions of this section shall not 
apply to coal prospecting permits or leases on lands embraced within 
entered, granted, or patented lands described in section 4 of the act. 
The reason for this proviso is set forth under the explanation of that 
section. 

Definitions 

Section 6 is a definition section which permits economy of language 
throughout the bill. 

The definition of “lignite’’ refers to a coal classification standard 
established by the American Society for Testing Materials and to 
coal-land classification standards established by the Secretary of the 
Interior and prescribed in section 30, Code of Federal Regulations, 
part 201. 

Lignite coal classified under ASTM designation “D 388-38’ is 
referred to as a consolidated material with a moist B. t. u. content of 
less than 8,300 on a mineral-matter-free basis. The land classification 
standards established by the Secretary of the Interior and prescribed 











ENTRY AND LOCATION ON DISCOVERY OF VALUABLE MATERIAL 7 


in section 30, Code of Federal Regulations, part 201, is set forth in 
this report following the Department reports. 


Disbursement of moneys received under the act 


Section 7 provides that all moneys received under the provisions of 
the act shall be paid into the Treasury of the United States and 
distributed in the same manner as provided in section 35 of the 
Mineral Leasing Act of 1920, as amended, and section 9 of the Alaska 
Coal Leasing Act of October 20, 1914 (38 Stat. 741). 


Rules and regulations authorized 


Section 8 authorizes the Secretary of the Interior to issue such rules 


and regulations as may be necessary or appropriate to effectuate the 
purposes of the act. 


Saving clause 


Section 9 provides that nothing in the act shall be deemed to amend 
or repeal any provisions of the act of August 13, 1954 (68 Stat. 708), 
nor any right granted thereunder. 


COMMITTEE AMENDMENTS 


All committee amendments except the 7th, 15th, and 16th are of a 
perfecting nature. 

The 7th and 16th amendments, page 4, line 17, and page 6, following 
line 25, respectively, are desirable saving clauses. 

The 15th amendment, page 5, line 20, of the original bill is to strike 
the period and insert the following: 
and to the provisions of the Atomic Energy Act of 1954: Provided, That the pro- 
visions of this section shall not apply to coal prospecting permits or leases on 
lands embraced within entered, granted, or patented lands described in section 4 
of this Act. 

The new language preceding the proviso was considered desirable 
for the sake of consistency in referring to the disposal of uraniferous 
lignite being subject to the Atomic Energy Act of 1954. Such refer- 
ence is made where applicable in other sections of the bill. 

The proviso was adopted by the committee in the belief that where 
conflicting interests occur between the entryman or owner of entered, 
granted, or patented lands, who has fee simple title to all minerals in 
his lands except coal reserved to the United States, and the holder of a 
coal Jease, who has acquired from the United States the right to mine 
and remove the lignite coal in such lands, such conflicts of interests 
should be resolved by the parties concerned, if possible. Failing that, 
it appears to be a matter to be solved in the local courts and not 
through legislation. 

CONCLUSION 


Because of the serious nature of the situation this bill would meet, 
the committee urges that H. R. 6994, as amended, be passed at this 
session of the Congress. 

The enactment of H. R. 6994 would provide the statutory authority 
required for the mining and removal of uranium-bearing lignite coal 
found in the public lands of the United States; clear title complica- 
tions to a large number of mining claims located in good-faith com- 
pliance with the mining laws; and further the exploration and develop- 
ment of uranium-bearing lignite-coal deposits considered by the 








8 ENTRY AND LOCATION ON DISCOVERY OF VALUABLE MATERIAL 


Atomic Energy Commission as an important potential source of 
uranium. 

The committee emphasizes that H. R. 6994, if enacted, would serve 
to supplement the mining and mineral leasing laws of the United 
States and would not amend or repeal such laws or limit or restrict 
any rights acquired thereunder. 


DEPARTMENTAL REPORTS 


A favorable report on H. R. 6994 has been received from the Depart- 
ment of the Interior. The Department’s report states that the Bureau 
of the Budget has no objection. 

A statement favoring the proposed legislation was presented by 
the Atomic Energy Commission. 

The report of the Department of the Interior, which was received 
subsequent to committee action in ordering H. R. 6994, as amended, 
to be reported, recommends an amendment, in the form of a new 
section 10, which is not included in the bill as reported. The com- 
mittee had no knowledge of the particular amendment at the time it 
took action on the measure. With this one exception, H. R. 6994, as 
reported by the committee, is identical to the redraft of the bill 
included with the Department’s report. 

The aforementioned report and statement are set out following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1956. 
Hon. Cuarr ENGLtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Enate: This is in reply to your request for the views of this 
Department on H. R. 6994, a bill to provide for entry and location, on discovery 
of a valuable source material, upon public lands of the United States classified 
as or known to be valuable for coal, and for other purposes. We understand that 
the committee is considering certain amendments, all of which are included in 
the enclosed redraft of H. R. 6994. We have one further amendment to recom- 
mend which is also included in the enclosed redraft. If the bill is so amended we 
recommend that it be enacted. 

Section 1 of H. R. 6994 provides that public lands of the United States classified 
or known to be valuable for coal subject to disposition under the mineral leasing 
laws and open to location and entry subject to the conditions and provisions of the 
act of August 13, 1954 (68 Stat. 708), and not embraced within a coal prospecting 
permit or lease, shall also be open to location and entry upon the discovery of a 
valuable source material in such lands within any seam, bed, or deposit of lignite. 
“Source material’ and “lignite” are defined in section 6; the latter as ‘coal classi- 
fied as ASTM designation” D388-88, “according to standards established in the 
American Society for Testing Materials on Coal and Coke by Rank,” contained in 
certain public land deposits. “Source material’? means uranium, thorium, or any 
other material which is determined to be source material by the Atomic Energy 
Commission pursuant to section 61 of the Atomic Knergy Act of 1954 (68 Stat. 
919). Section 1 of the bill would also require that a copy of the notice of any 
mining location made for source material occurring in such a bed, seam, or deposit 
be filed for record in the Land Office of the Bureau of Land Management for the 
State in which the claim is situated within 90 days of its location, and that the 
claimant to such a location report annually the amount of lignite mined or stripped 
in the recovery of valuable source material and pay a royalty of 10 cents per ton 
thereon. Any mineral patents issued under the bill would be subject to those 
reporting and payment requirements, and would contain a reservation to the 
mie agen of all leasable minerals other than lignite containing valuable source 
materials, 

Section 2 of the bill provides that a mining location under the mining laws 
of the United States, made on lands of the character specified in paragraph | 
hereof prior to May 25, 1955, if based upon a discovery of valuable source material 
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contained in lignite, will be effective to the same extent as if such lands at the time 
of location, and at all times thereafter, had not been classified as or known to be 
valuable for coal subject to disposition under the mineral leasing laws, but that 
location would be subject to the provisions of section 1. No extralateral rights 
would attach to any mining location validated under section 2. Moreover, the 
locator of such a mining claim would be required to comply with certain provisions 
relating to the posting and filing of notice of the location. A copy of the notice 
would have to be filed with the Bureau of Land Management within 180 days. 

Section 3 provides that any mining location made under the mining laws of the 
United States, includiny the act of August 13, 1954, on lands of the character 
described in section 1 of the bill. except locations made for lands within the ex- 
terior boundaries of a prior coal-prospecting permit or lease, if based upon a 
discovery of valuable source material in deposits other than deposits of Leasing 
Act minerals, shall include the right to mine, remove, and dispose of the lignite 
containing the valuable source material and any lignite necessary to be stripped 
or mined in the recovery of the source material contained in lignite. The right 
to mine, remove, and dispose of this lignite would be subject to the reporting and 
payment requirements of section | and the provisions of the Atomic Energy 
Act of 1954, and would be contingent upon the filing in the land office designated 
in section 1 of an adequate description of the claim or claims containing the lig- 
nite in question. A proviso to section 3 makes it clear that nothing in the section 
would limit or restrict any rights acquired by virtue of a mining claim, heretofore 
or hereafter located under the mining laws, or impose any additional obligation 
with respect to the mining and removal of source material which does not occur 
within any seam, bed, or deposit of lignite. 

Section 4 would give the entryman or owner of any land, including lands granted 
to States with respect to which the coal deposits have been reserved to the United 
States pursuant to the act of March 3, 1909 (35 Stat. 844), or the act of June 22, 
1910 (36 Stat. 583), excepting lands embraced within a coal-prospecting permit or 
lease, or the assignee of rights in such land, upon the discovery of valuable source 
material in lignite situated within his entered, granted, or patented lands, the ex- 
clusive right to mine, remove, and dispose of the lignite containing such source 
material and the lignite which must be stripped or mined in the recovery of such 
material, if, exeept for the reservation of coal to the United States, he would have 
the right to mine and remove such source material. However, he would be sub- 
ject to the reporting and payment requirements of section 1 and the provisions of 
the Atomic Energy Act of 1954, and would have to file in the designated land office 
a description sufficient to identify the land containing such lignite. ‘ 

Section 5 of the bill would give the holder of a coal lease or a prospecting permit 
issued prior to the date of the bill’s enactment an exclusive right to locate valuable 
source material found in any coal bed or deposit situated within tne leased lands. 
The mining and disposal of such source material would be subject to the operating 
provi.ions of the lease and the provisions of the Atomic Energy Act of 1954. 
However, the provisions of section 5 would not be applicable to coal prospecting 
permits or leases embraced within entered, granted, or patented lanus of the type 
described in section 4. 

Section 6 contains various definitions. Section 7 provides for the distribution 
of moneys received under the provisions of the bill, and section 8 provides that 
the Secretary of the Interior would be authorized to issue rules and regulations 
to effectuate the purposes of the bill. Section 9 states explicitly that nothing in 
the bill would amend or repeal any provision of the act of August 13, 1954, or 
any right granted thereunder. 

The act of August 13, 1954, and the Atomie Energy Act of 1954 established a 
policy to promote the exploration of fissionable source materials. In certain 
areas, particularly in North and South Dakota, uranium has been found in de- 
posits of lignite and, following those discoveries, there has been a rush to stake 
claims, Although the two statutes cited above did establish a general policy, 
there is no statutory provision governing the mining of uranium-bearing lignite. 
Since we understand that methods are being developed by which lignite can be 
economically processed for the recovery of uranium, and since there is a pressing 
national need for uranium, we believe it essential that H. R. 6994 be enacted, 
if amended to read along the lines of the attached draft. ; 

Lignite deposits are among the Nation’s most important energy reserves. It is 
true that the present demand for lignite, particularly in the areas to which it is 
assumed that this bill will prove most applicable, is noi sufficiently great to render 
the mining of lignite economically justified. However, we cannot be certain that 
economic conditions in the future will not justify the development of our lignite 
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resources. Therefore, we believe that the time during which lands may be open 
to location and entry under this bill should be limited. We suggest a 20-year 
period; the President should be authorized, however, to extend that period for an 
additional 10 years. Claims for which patent has already been issued at the end 
of the period should be protected, and so should those claims upon which a 


tion for patent has been made and for which patent is subsequently issued. We 
believe that other claims under this bill should expire at the conclusion of the 
prescribed period. We suggest, accordingly, that a new section, along the lines of 
section 10 in the enclosed redraft. be added to the bill. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
OrmeE Lewis, 
Assistant Secretary of the Interior. 


PROPOSED REDRAFT OF H. R. 6994 


A BILL To provide for entry and location, on discovery of a valuable source material, upon public lands 
of the United States classified as or known to be valuable for coal, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, subject to the conditions and provisions of 
this Act and to any valid intervening rights acquired under the laws of the United 
States, public lands of the United States classified as or known to be valuable for 
coal subject to disposition under the mineral leasing laws and which are open 
to location and entry subject to the conditions and provisions of the Act of August 
13, 1954 (68 Stat. 708), unless embraced within a coal prospecting permit or lease, 
shall also be open to location and entry under the mining laws of the United States 
upon the discovery of a valuable source material occurring within any seam, bed, 
or deposit of lignite in such lands: Provided, That a copy of the notice of any 
mining location made for source material occurring in any such bed, seam, or de- 
posit shall be filed for record in the land office of the Bureau of Land Management 
for the State in which the claim is situated within ninety days after the date of its 
location: Provided further, That the claimant to any such mining location shall re- 
port annually to the Mining Supervisor of the Geological Survey the amount of 
lignite mined or stripped in the recovery of such valuable source material during 
each calendar year and tender payment to him of 10 cents per ton thereon. Any 
mineral patents issued hereunder shall be made subject to the recording and pay- 
ment requirements of this section and shall contain a reservation to the United 
States of all Leasing Act minerals owned by the United States other than lignite 
containing valuable source material and lignite necessary to be stripped or mined 
in the recovery of such material. Mining claims located and mineral patents 
issued under the provisions of this Act shall not include rights to lignite not con- 
taining valuable source material except to the extent it may be necessary to mine 
or strip such lignite in order to mine the source material and, with respect to lode 
claims, shall not include extralateral rights. For all purposes of this Act ‘source 
material” and “lignite’’ shall have the meanings given in section 6 of this Act. 

Sec. 2, Any mining claim located in a manner prescribed by the mining laws 
of the United States upon lands of the character described in section 1 of this 
Act, prior to May 25, 1955, if based upon a discovery of valuable source material 
contained in lignite shall be effective to the same extent as if such lands at the 
time of location, and at all times thereafter, had not been classified as or known 
to be valuable for coal subject to disposition under the mineral leasing laws, 
subject, however, to the provisions of section 1 hereof: Provided, That no extra- 
lateral rights shall attach to any mining location validated under this section: 
And provided further, That the locator or locators of such a mining claim shall, 
not later than one hundred and eighty days from and after the date of this Act, 
post on the claim and file for record in the office where the notice or certificate of 
location is of record, an amended notice of the mining location stating that such 
amended notice is filed pursuant to the provisions of this Act and for the purpose 
of obtaining the benefits thereof; and that a copy of said amended notice is, 
within the said one-hundred-and-eighty-day period, filed in the land office of the 
Bureau of Land Management for the State in which the mining location is situ- 
ated, and the mining locator thereafter complies with the requirements of this 
Act. 

Sec. 3. Any mining location made under the mining laws of the United States, 
including the Act of August 13, 1954, on lands of the character described in 
section 1 of this Act, except locations made for lands within the exterior boundaries 
of a prior coal prospecting permit or lease, if based upon a discovery of valuable 
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source material in deposits other than deposits of Leasing Act minerals, shall 
include the right to mine, remove, and dispose of lignite containing valuable 
source material and lignite necessary to be stripped or mined in the recovery of 
source material contained in lignite, subject to the reporting and payment require- 
ments of section 1 of this Act, and subject to the provisions of the Atomic Energy 
Act of 1954 (68 Stat. 919), and upon filing in the land office designated in section 
1 hereof, an adequate description of his claim or claims containing such lignite: 
Provided, That nothing in this section shall be construed to limit or restrict the 
rights acquired by virtue of a mining claim heretofore or hereafter located, under 
the said mining laws, or to impose any additional obligation with respect to the 
mining and removal of source material which does not occur within any seam, 
bed, or deposit of lignite. 

Sec. 4. The entryman or owner of any land or the assignee of rights therein, 
including lands granted to States, with respect to which the coal deposits have 
been reserved to the United States pursuant to the provisions of the Act of March 
3, 1909 (35 Stat. 844), or the Act of June 22, 1910 (36 Stat. 583), excepting lands 
embraced within a coal prospecting permit or lease, upon the discovery of valuable 
source material in lignite situated within such entered, granted, or patented lands, 
who, except for the reservation of coal to the United States would have the right 
to mine and remove such source material, shall have the exclusive right to mine, 
remove, and dispose of lignite containing such source material and lignite necessary 
to be stripped or mined in the recovery of such material, subject to the reporting 
and payment requirements of section 1 of this Act, and subject to the provisions 
of the Atomic Energy Act of 1954, upon filing in the land office designated in 
a 1 hereof, an adequate description sufficient to identify the land containing 
such lignite. 

Sec. 5. The holders of coal leases issued under the provision of the mineral 
leasing laws, including the Act of August 7, 1947 (61 Stat. 913), prior to the date 
of this Act, or thereafter if based upon a prospecting permit issued prior to that 
date, upon the discovery during the term of such lease of valuable source material 
in any bed or deposit of lignite situated within the leased lands, shall have the 
exclusive right to locate such source material under the provisions of this Act but 
the mining and disposal of such source material shall be subject to the operating 
provisions of the lease and to the provisions of the Atomie Energy Act of 1954: 
Provided, That the provisions of this section shall not apply to coal prospecting, 
permits, or leases on lands embraced within entered, granted, or patented lands 
described in section 4 of this Act. 

Sec. 6. As used in this Act ‘“‘mineral leasing laws’’ shall mean the Act of Oc- 
tober 20, 1914 (38 Stat. 741); the Act of February 25, 1920 (41 Stat. 437); the 
Act of April 17, 1926 (44 Stat. 301); the Act of February 7, 1927 (44 Stat. 1057); 
and all Acts heretofore or hereafter enacted which are amendatory of or supple- 
mentary to any of the foregoing Acts; “Leasing Act minerals’? shall mean all 
minerals which, upon the effective date of this Act, are provided in the mineral 
leasing laws to be disposed of thereunder; “‘lignite’’ shall mean coal classified as 
ASTM designation “‘D 388-38,” according to the standards established in the 
American Society for Testing Materials on Coal and Coke under standard speci- 
fications for Classification of Coals by Rank, contained in public land deposits 
considered as valuable under the coal land classification standards established by 
the Secretary of the Interior and prescribed in section 30, Code of Federal Regu- 
lations, part 201; and “source material’’ shall mean uranium, thorium, or any 
other material which is determined by the Atomic Energy Commission pursuant 
to the provisions of section 61 of the Atomic Energy Act of 1954 to be source 
material. 

Sec. 7. All moneys received under the provisions of this Act shall be paid into 
the Treasury of the United States and distributed in the same manner as pro- 
vided in section 35 of the Mineral Leasing Act of 1920, as amended, and section 9 
of the Alaska Coal Leasing Act of October 20, 1914 (38 Stat. 741). 

Sec. 8. The Secretary of the Interior is authorized to issue such rules and 
regulations as may be necessary or appropriate to effectuate the purposes of this 
Act. 

Sec. 9. Nothing in this Act shall be deemed to amend or repeal any provisions 
of the Act of August 13, 1954 (68 Stat. 708), or any right granted thereunder. 

Sec. 10. Twenty years after the effective date of this Act, all lands subject to 
the provisions of section 1 shall be withdrawn from all forms of entry under this 
Act. All claims made pursuant to the provisions of this Act shall expire at that 
time, except for (1) claims for which patent has already been issued, and (2) claims 
on which application for patent has already been made and on which patent is 
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subsequently issued: Provided, That, if the President shall so provide by Execu- 
tive order, the provisions of this section shall not become effective until thirty 
years after the effective date of this Act. 


STATEMENT ON BEHALF oF Atomic Enercy Commission REtatiInG To H. R. 6471 
PRESENTED BEFORE THE Hovskt CoMMITTEE ON INTERIOR AND INSULAR 
AFFairs, JUNE 22, 1955, By Cuartes W. Tutty, SpeciAL ASSISTANT TO THE 
Director, Division or Raw Marertats, Aromic ENercy Commission 


The discovery of uranium-bearing lignite coal on the public domain in western 
South Dakota and North Dakota and eastern Montana has created a great deal 
of uranium exploration activity in these areas. Upon the basis of data presently 
available it appears that these deposits offer promise of becoming an important 
source of uranium. Many of the occurrences which have been examined contain 
significant quantities of U;0,. Exploration and development undertaken to date 
have been insufficient to establish continuity of uranium mineralization through- 
out the lignites, particularly in areas where the beds are covered by heavy over- 
burden. However, a preliminary reconnaissance of a portion of western South 
Dakota by our geologists has proved sufficiently encouraging to warrant a more 
extensive survey which is now under way to determine ore potentialities. 

Assays of uraniferous lignites from South Dakota have run as high as 7 percent 
U,0g in selected hand specimens but the average content of the indicated and 
inferred ore in deposits which have come to our attention is on the order of 0.35 
percent. The grade of lignites in the same locality is equally variable and some 
are so impure as to prohibit their use as a fuel. The Dakota lignites and those 
in adjacent areas, which show the greatest promise as a source of uranium, vary 
considerably in their overburden. Our knowledge of their uranium content is 
based primarily on assays of lignite outcropping at the surface. Beyond such 
exposures, ranging in thickness from 10 inches to 30 inches, the overburden 
may increase to hundreds of feet. The quantity of contained uranium, of course, 
determines the mining costs which may be supported by a uraniferous lignite 
deposit and, in turn, the depth of overburden which may be stripped from it 
economically. 

Although lignite beds of small to large extent occur in areas other than the 
Dakotas and eastern Montana, our investigations to date have not revealed 
the occurrence of significant quantities of uranium associated with lignite in 
such other areas. 

The Commission does not now have a buying program for lignite coal contain- 
ing uranium. The uraniferous lignites are not amenable to economic treatment 
by any of the processes in use in existing uranium-ore processing plants, and as 
yet a satisfactory process for recovering uranium from this material is not known 
to the Commission. However, we have acquired small lots of uranium-bearing 
lignite originating in northwestern South Dakota for metallurgical investigation, 
and testing is being conducted to develop applicable uranium-recovery methods. 
This work is being carried on at the Commissicn’s Raw Materials Development 
Laboratory located at Winchester, Mass., at the Columbia University Minerals 
Beneficiation Laboratory, New York City, and at the ore-dressing laboratory of 
the United States Bureau of Mines, Denver, Colo. The Commission is prepared 
to pilot plant at facilities located at Grand Junction, Colo., promising methods that 
may be worked out. 

In addition to the problem of developing 2 satisfactory recovery method there 
are problems in connection with stockpiling. One difficulty would be that of 
excessive dust loss because the material, when exposed to the air, weathers and 
decrepitates into fines. Secondly, there would be a problem in connection with 
the possible spontaneous combustion of the stored material, which might result 
in a refractory ash from which the percentage of uranium recovery would be very 
low. It is believed that the most practical approach would be one where the 
material as mined would be fed to process to avoid the materials handling diffi- 
culties incident to stockpiling. 

Development of an economic method of recovery and solution of the problems 
involved in stockpiling would furnish a basis for purchasing this material, should 
a means be provided whereby rights could be obtained to mine uraniferous lignites 
found on the public domain. 

A method of recovering uranium from the lignites definitely can be developed. 
As we see it, the problem is one of economies. The cost of treatment will have a 
direct bearing upon the price which may be established for lignite. Another 
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important economic factor is the quantity of lignite available since this will govern 
the size of a milling operation. Ore reserves and mining cost estimates need 
further study and development. We believe that private industry is now prepared 
to conduct such studies if the problem of title to the uraniferous lignites is resolved. 

We understand it to be the view of the Bureau of Land Management that 
uranium found in lignite beds on the public lands is not subject to location under 
the mining laws. he proposed legislation which appears to permit the location 
of mining claims on deposits of uranium bearing lignite would, in our opinion, 
provide a satisfactory means for the exploration and development by private 
parties of this important potential source of uranium. 

This statement has not been cleared by the Bureau of the Budget due to time 
limitations. 


COAL LAND CLASSIFICATION STANDARDS ESTABLISHED BY THE SECRE- 
TARY OF THE INTERIOR (AS PRESCRIBED IN THE CFR, SEC. 30, PT. 201) 


From the classification set out below and the ASTM designation, 
‘lignite,’ as used in the bill, means a consolidated material having a 
heat value of not less than 8,000 B. t. u. and not more than 8,300 
B. t. u. on the bases referred to, and a coal deposit having a minimum 
thickness of or equivalent to 38 inches for coal having a heat value of 
8,000 B. t. u. on an air-dried basis, with slightly less minimum thick- 
nesses for material grading up to the maximum heat value of coals 
designated as lignite. 

The coal land classification standard established by the Secretary 
of the Interior is set out following: 


CoprE or FrepeERAL REGULATIONS, SECTION 30 


PART Wi-—-CLASSIFICATION OF PUBLIC COAL LANDS 


See. 
1.1 Conditions necessary for classification of land as coal land. 
201.2 Classification by quarter-quarter sections or surveyed lots. 
201.3 Review of classification. 
Authority: Parts 201.1 to 201.3 issued under sec. 1, 20 Stat. 394; 43 U.S. C. 31. 
Source: Parts 201.1 to 201.3 contained in Regulations, February 20, 1913 (41 L. D. 528), 
Cross Reference: For Bureau of Land Management regulations relating to public mineral lands, see 43 
CFR Parts 185, 187, 191-198, 200. 

201.1 Conditions necessary for classification of land as coal land. Land shall 
be classified as coal land if it contains coal having: 

(a) Minimum heat value.—A heat value of not less than 8,000 B. t. u. on an air- 
dried, unwashed or washed, unweathered mine sample. 

(b) Minimum thickness.—A thickness of or equivalent to 14 inches for coals 
having a heat. value of 12.000 B. t. u. or more, increasing 1 inch for a decrease from 
12,000 to 11,000 B. t. u., L inch for a decrease from 11,000 to 10,500 B. t. u., 1 inch 
for each decrease of 250 B. t. u. from 10,500 to 10,000, and 1 inch for each decrease 
of 100 B. t. u. below 10,000. 

(ec) Depth below surface varying with thickness and heat value; excéptions.—A 
depth below the surface for a bed of coal 6 feet or more thick of not more than 
100 feet for each 300 B. t. u. or major fraction thereof, and for a bed of minimum 
thickness for that coa: a depth of not more than 500 feet, and for beds of any 
thickness between the minimum and 6 feet a depth directly proportional to that 
thickness within these limits provided that if the coal lies below the depth limit 
but within a horizontal distance from the surface not exceeding 10 times the depth 
limit or if its horizontal distance from the foot of a possible shaft (not deeper than 
the depth limit) plus 7.5 times the depth of such shaft does not exceed 10 times 
the depth limit, the land shall be classified as coal land: Provided further, That 
the depth limit shall be computed for each individual bed, except that where 
two or more beds occur in such relations that they may be mined from the same 
upening the depth limit may be determined on the group as a unit, being fixed 
at the center of weight of the group, no coal that is below the depth limit thus 


determined to be considered. 
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201.2 Classification of quarter-quarter sections or surveyed lots. Classifica- 
tion shall be made by quarter-quarter sections or surveyed lots. ! 

201.3 Review of classification. Review of classification may be had only on 
application therefor to the Secretary, accompanied by a clear and specific state- 
ment of conditions not existing or not known to exist at the time of examination. 


1 Instructions, February 16, 1915 (43 L. D. 520). 


O 
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Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7248) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7248) to amend the act extending the exterior 
boundary of the Uintah and Ouray Indian Reservation in the State 
of Utah so as to authorize such State to exchange certain mineral 
lands for other lands mineral in character, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 7248, introduced by Congressman Dawson 
of Utah, is to authorize the State of Utah to exchange State-owned 
mineral lands lying within the exterior boundaries of the Uintah and 
Ouray Indian Reservation for mineral-bearing public-domain lands 
outside the reservation boundaries. 

The act of March 11, 1948 (62 Stat. 72), defined the exterior bound- 
ary of the Uintah and Ouray Reservation. Section 3 of the act 
authorized the State of Utah to relinquish to the United States for 
the benefit of the Indians any State-owned lands within the reserva- 
tion boundary and to select in lieu thereof nonmineral lands of equal 
value outside the exterior boundary. The State may reserve to itself 
any minerals underlying the lands relinquished in the exchange. 

nactment of H. R. 7248 would amend section 3 of the 1948 act to 
permit the State to select vacant, unappropriated mineral lands and 
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the minerals therein if the lands relinquished by the State on the 
reservation are mineral in character ‘nd if the rights to the minerals 
in such lands are also relinquished. 

This exchange of State-owned lands within the reservation for public 
land outside the reservation will help to consolidate in Indian owner- 
ship the lands within the reservation. 

The bill also protects any valid rights and claims initiated under 
Federal law with respect to any public lands which the State of Utah 
may select. 

The favorable report of the Department of the Interior follows: 


Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 18, 1955. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. EnGie: Your committee has requested a report on H. R. 7248, 
a bill to amend the act extending the exterior boundary of the Uintah and Ouray 
Indian Reservation in the State of Utah so as to authorize such State to exchange 
certain mineral lands for other lands mineral in character. 

We recommend that the bill be enacted. 

The act of March 11, 1948 (62 Stat. 72), defined the exterior boundary of 
the Uintah and Ouray Indian Reservation in the State of Utah that was estab- 
lished for the benefit of the Ute Indian Tribe. Section 3 of the act authorized the 
State to relinquish to the United States for the benefit of the Indians any State- 
owned lands within the defined exterior boundary and to select in lieu thereof 
nonmineral lands of equal value, as determined by the Secretary of the Interior, 
outside the exterior boundary. The State may reserve to itself any minerals 
underlying the lands relinquished in the exchange. 

The bill amends section 3 of the 1948 act to allow the State to select vacant, 
unappropriated mineral lands and the minerals therein if the lands relinquished 
by the State are mineral in character and if the rights tothe minerals in such lands 
are also relinquished. It also protects any valid rights and claims initiated under 
Federal law with respect to any lands so selected. 

The exchange of State-owned lands inside the boundary of the reservation for 
public land outside the boundary of the reservation will help to consolidate in 
Indian ownership the lands within the reservation boundary, and the policy to 
permit such consolidation is established by the 1948 act. Under the present law, 
however, if the State-owned lands are mineral in character the State must either 
reserve the minerals when exchanging its lands for nonmineral lands outside the 
reservation, or select nonmineral lands that are equal in value to the mineral lands 
relinquished. The first alternative involves the disadvantage of retaining State 
ownership of minerals underlying Indian lands, which may not return their full 
value to the State. The second alternative unnecessarily restricts the exchange 
authority by requiring the selection of nonmineral lands in exchange for mineral 
lands. 

The enactment of the bill may involve some additional expense to the Govern- 
ment, but the amount cannot be estimated. Under the 1948 act, it is not neces- 
sary for the Department to appraise the value of any minerals if the minerals in 
the State-owned lands are reserved by the State. Under the bill, the Depart- 
ment will need to appraise the value of any minerals in the State-owned lands 
and the value of the minerals in the public lands that are selected for exchange. 
In addition to such appraisals, the Department may need to determine the 
validity of mining claims that are in conflict with State selections. Because of 
the current uranium interest in Utah it is probable that the State may select 
some public mineral lands that are covered by mining claims, and in such event 
the validity of the claims will need to be determined because if they are valid 
the lands will not be unappropriated lands available for selection by the State. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Marcu 11, 1948 (62 Srar. 72) 
a * “~ x * * * 


Sec. 3. [The State of Utah may relinquish to the United States for the benefit 
of the Indians of the said Ute Reservation such tracts of school or other State- 
owned lands, surveyed or unsurveyed, within the said reserved area, as it may see 
fit, reserving to said State, if it so desires, such rights as it may possess to any 
minerals underlying such State lands as may be relinquished, and said State shall 
have the right to make selections in lieu thereof outside of the area hereby with- 
drawn, equal in value, as determined by the Secretary of the Interior, to the lands 
relinquished, from the vacant, unappropriated, nonmineral public lands, within the 
State of Utah, such lieu selections to be made in the manner provided in the 
enabling Act pertaining to said State, except as to the payment of fees or commis- 
sions, Which are hereby waived.])> The State of Utah may relinquish to the United 
States for the benefit of the Indians of the said Ute Reservation such tracts of school or 
other State-owned lands, surveyed or unsurveyed, within the said reserved area, as 
it may see fil (reserving to said State, if it so desires, such rights as it may possess to 
any minerals underlying such State lands as may be relinquihed), and said State 
shall have the right to make selections, including mineral lands and the minerals therein 
(including oil and gas) if the lands relinquished are mineral in character and rights 
to the minerals in such lands are relinquished along with the lands, in lieu thereof 
outside of the area hereby withdrawn, equal in value, as determined by the Secretary 
of the Interior, to the lands relinquished, from the vacant, unappropriated public 
lands, within the State of Utah, such lieu selections to be made in the manner provided 
in the enabling Act pertaining to said State, except as to the payment of fees or com- 
missions, which are hereby waived. Valid rights and claims of individuals initiated 
under Federal law with respect to any lands so selected and prior to such selection shall 
not be affected by such selection. 

The value of improvements owned by the State on lands relinquished to the 
United States for the benefit of said Indians shall be taken into consideration and 
full credit in the form of lands shall be allowed therefor. Any funds now or 
hereafter on deposit in the United States Treasury to the credit of the Ute Indian 
Tribe of the Uintah and Ouray Reservation, Utah, are hereby made available, 
and with the consent of the Uintah and Ouray Tribal Business Committee, may 
be expended for the purchase of privately owned and State-owned lands, including 
the improvements thereon, and improvements heretofore placed on public lands, 
together with water rights and water holes, within said boundary. The title to 
lands purchased under this authorization may, in the discretion of the Secretary of 
the Interior, be taken for the surface only. Title to any lands and rights acquired 
hereunder shall be taken in the name of the United States in trust for the Ute 
Indian Tribe of the Uintah and Ouray Reservation, Utah, and such lands or 
rights shall be exempt from State or local taxation. 

* . * . * - * 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 7248. 
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Mr. Enaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 64(1] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6461) to amend section 73 (i) of the Hawaiian 
Organic Act, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6461, introduced by Delegate Farrington, is 
to amend the Hawaiian Organic Act to authorize the Territorial 
commissioner of public lands to include in patents, agreements, and 
leases covering public lands, conditions concerning the inclusion of 
such lands in irrigation projects formed by a Territorial agency; the 
making of such lands subject to assessments for their share of project 
costs; and the forfeiture and sale of such lands to recover unpaid 
assessments or for other breach of the condition. 

Act 245, Session Laws of Hawaii 1953, created the Hawaii Irrigation 
Authority with the responsibility of organizing and operating irrigation 
projects to serve small farms. Its projects are required to be made 
self-supporting through the imposition of tolls for water supplied and 
assessments against the project. The authority is specifically enjoined 
against operating at a profit or as a source of revenue for the Territory. 
Capital for construction costs may be obtained from legislative 
appropriations or through the issuance of revenue bonds. The costs 
are amortized and recovered by the imposition of annual acreage 
assessments against the lands included in the projects. The recovery 
of the portion of the capital costs allocable to privately owned lands 
is assured by making payment of those costs a lien against the lands. 
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Since under existing law, the Territorial commissioner of public 
lands has no express power to require the inclusion of public lands, 
put out under the various types of purchase leases and agreements, 
in irrigation projects, or to forfeit or sell the interest of the purchaser 
or lessee to pay delinquent assessments on land included within a 
project, this legislation is necessary. 

The enactment of H. R. 6461 will assure the Hawaii Irrigation 
Authority a means of collecting assessments made against the lands 
in the projects it undertakes. Inasmuch as the Territory's land 
settlement program is in many cases dependent upon these irrigation 
projects the need for this close cooperation between the Hawaii 
Irrigation Authority and the Territorial commissioner of public 
lands is apparent. 

The favorable report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 26, 1955. 
Hon. Crain ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. EnGue: This responds to the request for the views of this 
Department on H. R. 6461, a bil) to amend section 73 (i) of the Hawaiian Organic 
Act. 

We recommend that the bill be enacted. 

If enacted, H. R. 6461 would amend the Hawaiian Organic Act to authorize 
the commissioner of public lands to include, in patents, agreements, and leases 
covering public lands, conditions concerning the inclusion of such lands in irriga- 
tion projects formed by a Territorial agency; the making of such lands subject 
to assessments for their share of project costs; and the forfeiture and sale of such 
lands to recover unpaid assessments or for other breach of the condition. 

Act 245, Session Laws of Hawaii 1953, created the Hawaii Irrigation Authority, 
a public body, with the responsibility of organizing and operating irrigation proj- 
ects to serve small farms. Its projects are required to be made self-supporting 
through the imposition of tolls for water supplied and assessments against the 
lands served. It is, however, enjoined against operating any of its facilities at a 
profit or as a source of revenue for the Territory. 

Under the Hawaii Irrigation Act, capital for the construction of the irrigation 
systems may be obtained from appropriations made by the legislature or through 
the issuance of revenue bonds. These costs are amortized over a period of vears 
and recovered by the imposition of annual acreage assessments against the lands 
included in the projects. The assurance that such costs can be recovered is 
essential to the determination, which must be made before a project can be 
initiated, that the project will be self-supporting. 

The recovery of the portion of the capital costs allocable to privately owned 
lands is assured by making payment of those costs a lien against the lands. These 
liens may be foreclosed in the same manner as liens for real property taxes. In 
the case of Hawaiian homelands which have been homesteaded, the homesteader's 
interest in the lease and in the improvements on the premises are made subject to 
attachment for nonpayment of assessments by section 208 (5) of the Hawaiian 
Homes Commission Act, 1920 (48 U. 8. C., see. 702 (5)), as the Hawaiian Hoines 
Commission is required by the Hawaii Irrigation Act to assure the payment of the 
assessments. 

However, under existing law, the commissioner of public lands has no express 
power to require the inclusion of public lands, put out under the various types of 
purchase leases and agreements, in irrigation projects, or to forfeit and sell the 
interest of the purchaser or lessee to pay delinquent assessments upon land 
included within a project. Thus, since no lien can attach to the land while title 
is in the Government, and since no security in the purchaser’s or lessee’s interest 
can be obtained, there can be no assurance that all of the assessments allocable 
to the land will be paid. Similarly, although the land might be included within 
a project during the period it is under agreement or lease, the holder of the land, 
upon performing his agreement and receiving his patent, could then withdraw 
the land from the project. Such withdrawals would impose an increased burden 
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of assessments on the remaining land within the project, and if made in sufficient 
numbers, the entire project operation would be imperiled. 

The Territory’s land settlement program in many instances is closely allied 
with or dependent upon irrigation projects for furnishing water. In addition, 
it has been found that most of the Hawaii Irrigation Authority projects will 
involve a relatively high proportion of Government land. If H. R 6461 is enacted, 
the planning for these projects may go forward, with the assurance that the 
Hawaii Irrigation Authority will have the means of collecting assessments made 
against all lands in the project. We have been informed that the Hawaii Irriga- 
tion Authority and the commissioner of public lands have been working in close 
cooperation on these matters and that they favor the enactment of this legislation. 

It is our opinion that favorable action on this measure will assist the develop- 
ment of a more prosperous agricultural community with resultant benefits to the 
entire Territory. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
OrmE LEwIs, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6461. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 73 (i) oF tHe Act or Aprit 30, 900 (31 Stat 124), as AMENDLD 
(48 U.S. C. °70) 


The persons entitled to take under any such certificate, lease, or agreement 
shall be determined by drawing or lot, after public notice as hereinafter provided; 
and any lot not taken, or taken and forfeited, or any lot or part thereof surrendered 
with the consent of the commissioner, which is authorized, may be disposed of upon 
application at not less than the advertised price by anv such certificate, lease, or 
agreement without further notice. The notice of any sale, drawing, or allotment 
of public land shall be by publication for a period of not less than sixty days in one 
or more newspapers of general circulation published in the Territory: Provided, 
however, That lots may be sold for cash without recourse to drawing or lot and 
forthwith patented to any citizen of the United States applying therefor, possess- 
ing the qualifications of a homesteader as now provided by law, and who has 
qualified for and received a loan under the provisions of the Bankhead-Jones Farm 
Tenant Act, as amended or as may hereafter be amended, for the acquisition of a 
farm: And provided further, That any patent issued upon any such sale shall con- 
tain the same restrictive provisions as are now contained in a patent issued after 
compliance with a right of purchase lease, cash freehold agreement, or special 
homestead agreements. 

The Commissioner may include in any patent, agreement. or lease a condition 
requiring the inclusion of the land in any irrigation project formed or to be formed by 
the Territorial agency responsible therefor and making the land subject to assessments 
made or to be made for such irrigation project, which assessment shal’ be a first charge 
against the iand._ For failure to pay the assessments or other breach of the condition 
the land may be forfeited and sold pursuant to the provisions of this Act, and, when 
sold, so much of the proceeds of sale as are necessary therefor may be used to pay any 
unpaid assessments. 
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Mr. Encuiez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 5169) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5169) to repeal clause (d) of the proviso con- 
tained in the act of August 2, 1937, as amended, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


This legislation, if enacted, would repeal a clause in the act of August 
2, 1937, as amended, and thereby release the landowners in the Arch 
Hurley Conservancy District from their current obligation to make 
incremental payments under the conditions set out in the district’s 
contract with the Federal Government. 


BACKGROUND 


The act of August 2, 1937, as amended by the act of April 9, 1938, 
authorized the construction of a Federal reclamation project to fur- 
nish a water supply for lands in the Arch Hurley Conservancy Dis- 
trict, Tucumeari project, New Mexico. Water was first made avail- 
able to the district in the latter part of 1945. The act of April 9, 1938, 
required that prior to initiation of construction: 


contracts shall have been made with all owners of lands to be irrigated under the 
project by which they will agree that if their land is sold at prices above the 
appraised value thereof, approved by said Secretary fof the Interior], one-half of 
such excess shal! be paid to the United States to be applied in the inverse order 
of the due dates upon the construction charge installments coming due thereafter 
from the owners of said land. 
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This language was inserted to discourage speculation in land in the 
district area which might result from construction of the project. The 
language provides that if land is sold at a price in excess of its appraised 
value, 50 percent of such excess would be paid to the Federal Govern- 
ment and applied against construction of the project. That was 20 
years ago and there has been no significant speculation in lands of the 
Arch Hurley Conservancy District. It is unlikely that tendencies 
toward significant speculation will ensue in the future since a reason- 
able state of stability has been attained with respect to irrigated 
agriculture in the area. 
NEED 


The incremental value provisions in the authorizing legislation and 
in the currently effective contract have served their purpose, and there 
is no apparent reason why the lands involved should not be released 
therefrom. Compliance with the incremental value provisions has 
become a burden upon both the Department and upon the district. 
There is evidence that the cost of reappraisal is out of proportion and 
that prospective sales are lost through delays. Also, the Department 
finds that the expense of appraisal on individual projects would in 
many instances be more than the increase in value. 


CONCLUSION 


In view of the above circumstances it appears that the repeal of 
these incremental value provisions would benefit the district and 
would not adversely affect the Federal Government’s interest. Enact- 
ment of the bill would not affect other provisions of the original legis- 
lation which deal with the disposition of excess lands. 


DEPARTMENT’S REPORT 


The report of the Department on this legislation, which raises no 
objection to its enactment, follows: 


DEPARTMENT OF THE INTERIOR, 
OFrric® OF THE SECRETARY, 
Washington 25, D. C., July 15, 1956. 
Hon. Ciarrk ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enate: A report has been requested from this Department on 
H. R. 5169, a bill to repeal clause (d) of the proviso contained in the act of August 
2, 1937, as amended, and for other purposes. 

The act of August 2, 1937 (ch. 134, 50 Stat. 557), as amended by the act of 
April 9, 1938 (52 Stat. 211, 43 U. 8. C., 600a), authorized the construction of a 
Federal reclamation project to furnish a water supply for lands in the Arch Hurley 
Conservancy District, Tucumeari project, New Mexico. The necessary secre- 
tarial finding of feasibility was made on October 31, 1938. Construction was 
begun in March 1940, suspended in December 1942, and resumed in April 1944. 
Water was first available in the latter part of 1945. 

Clause (d) of the proviso contained in the act of April 9, 1938, required that 
prior to initiation of construction: 

“contracts shall have been made with all owners of lands to be irrigated under 
the project by which they will agree that if their land is sold at prices above the 
appraised value thereof, approved by said Secretary [of the Interior), one-half 
of such excess shall be paid to the United States to be applied in the inverse order 
of the due dates upon the construction charge installments coming due thereafter 
from the owners of said land.” 
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H. R. 5169, if enacted, would repeal this clause and release landowners in the 
Arch Hurley Conservancy District from their current obligation, as established by 
recordable contract, to make incremental payments under the conditions thereof. 
Enactment of the bill would not affect other provisions of the original legislation 
which deal with the disposition of excess lands. 

Article 30 of the December 27, 1938, repayment contract with the Arch Hurley 
Conservancy District required that all lands of the project be subjected to incre- 
mental value provisions. Said lands were assumed to be potentially irrigable 
pending an appropriate designation of irrigability by the Secretary. Subsequent 
to such designation the nonirrigable lands were to be released from the afore- 
mentioned incremental value provisions. The lands were initially appraised in 
1938 and 1939. The value of potentially irrigable lands, as thus appraised, 
ranged from $15 to $30 per acre without improvements. Thereafter, at the 
request of the landowner, new improvements were also appraised to provide for 
equitable determination of the incremental value component applicable to sales 
consummated. 

After the irrigable and nonirrigable areas had been established as provided in 
the contract, sales frequently involved both types of land. It thus became 
necessary to establish not only the value of the improvements added but to 
establish, in addition, the reasonable current market value of the nonirrigable 
land included in the transaction. Without this procedure the district could not 
have ascertained the proper payment under the contract on that portion of the 
sale representing the irrigable land. 

For purposes of computing incremental payments due under recordable con- 
tracts, the district and the Bureau of Reclamation agreed on a policy of holding 
strictly to values established by the 1938-39 appraisal of irrigable land. Only 
by such means has it been possible to hold both administrative problems and costs 
within reasonable limits. 

Since 1943, 308 sales involving 33,747 acres of land have required incremental 
value payments. Of this number, 47 percent or 144 sales were consummated on 
units averaging approximately 25 acres each. The total sales price of these 
transactions exceeded the appraised value by an average of $21.78 per acre. By 
far the larger proportion of the lands involved in these transactions are located 
near Tucumeari or on highways radiating from the city and purchases can thus 
be assumed to have been made in anticipation of uses other than exclusive agri- 
cultural production. (In this same regard, it may be noted that in the single vear 
1954, 67 percent of the sales involved comparable units which averaged less than 
14.5 acreseach.) The remaining 164 units involving 30,078 acres were purchased 
primarily for agricultural production and the total sales price exceeded the 
appraised value by an average of only $11.31 per acre. 

That the increase in sales price over appraised value probably did not reflect 
the speculative influences that the provision of the act which it is proposed to 
repeal was, in part, designed to overcome is reasonably evident if the increases 
are compared with those in the indices of average farm real-estate value 
(1947-49=2100) for New Mexico, the Mountain States, and the United States 
shown in the following table: 
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New Mountain United i New Mountain United 
Mexico States States i Mexico States States 
1930 obi’ 52 67 70 || 1951__........ 117 lw 117 
i icindewdeam 32 48 46 |} 1952.......... 123 115 128 
Si thanonsek 39 46 it. Sa 118 lll 127 
eR 75 77 75 }| 1064.........- 107 102 1d 
100i kn eukos 108 98 102 |; 











Source: Statistical Abstract of the United States, 1954, p. 640. 


The foregoing facts serve to substantiate the contention that instances of land 
sales in the Arch Hurley Conservancy District for agricultural purposes at more 
than twice the approved appraised value are of minor consequence. In these 
circumstances, continuation of procedures now in effect will work unnecessary 
hardship on all parties involved in such transactions. The district has been 
holding requests for reappraisals, upon which sales are contingent, until a full 
day’s work of five cases is available. By so doing it is possible to prorate the 
total estimated cost of $187.32 covering labor, transportation, engineering, and 
clerical work at a reasonably practical rate of $37.46 per sale. As reappraisal 
requests have declined in number, it has become increasingly difficult to hold such 
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requests to accumulate a full day’s work for the appraisal board. The resulting 
increase in the prorated cost of individual appraisals is thus approaching the total 
cost of a single day’s work. This in turn has given rise to justifiable complaints 
from landowners that the cost of reappraisal is out of proportion or that prospective 
sales are lost through delays. 

In summary, there has been no significant speculation in lands of the Arch 
Hurley Conservancy District during the critical period since irrigation water first 
became available in 1945. It is our opinion that if speculation has not occurred 
thus far, it is unlikely to expect tendencies toward significant speculation to ensue 
hereafter, since a reasonable state of developmental stability has been attained with 
respect to irrigated agriculture within the area. The incremental value provisions 
contained in currently effective contracts of record have served their purpose and 
there is no apparent reason why the lands involved should not be released there- 
from. Prices of irrigated land will probably approach, but are not likely to exceed 
valuations that would be established through adjusted appraisals to reflect normal! 
increases in agricultural land values applicable to comparable lands elsewhere 
throughout the State of New Mexico. 

In consideration of the foregoing, we would not object to enactment of H. R. 
5169. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


RECOMMENDED ACTION 


The Committee on Interior and Insular Affairs recommends that 
H. R. 5169 be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Acr or Avuaust 2, 1937, as AMENDED (52 Strat. 211; 43 U. S. C., Sec. 6004 


The Secretary of the Interior is authorized to construct a Federal reclamation 
project for the irrigation of the lands of the Arch Hurley Conservaney District 
in New Mexico under the Federal reclamation laws: Provided, That construction 
work is not to be initiated on said irrigation project until (a) the project shal! 
have been found to be feasible under section 412 of this title, but the project ma 
be found to be financially feasible if the Secretary of the Interior finds that the 
amount to be expended from the reclamation fund can be repaid by the District, 
and further that the amount of money to be expended from the reclamation fund, 
plus the amount of money which has been made available from other sources (for 
the estimated period of construction). equals the estimated cost of construction; 
(b) a contract shall have been executed with an irrigation or conservation district 
embracing the land to be irrigated under said project, which contract shall obligate 
the contracting district to repay the cost of construction of said project met by) 
expenditure of moneys from the reclamation fund in forty equal annual install- 
ments, without interest; (c) contracts shall have been made with each owner of 
more than one hundred and sixty irrigable acres under said project, by which he, 
his successors, and assigns shall be obligated to sell all of his land in excess of one 
hundred and sixty irrigable acres at or below prices fixed by the Secretary of the 
Interior and within the time to be fixed by said Secretary, no water to be furnished 
to the land of any such large landowner refusing or failing to execute such contract 
[; and (d) contracts shall have been made with all owners of lands to be irrigated 
under the project by which they will agree that if their land is sold at prices above 
the appraised value thereof, approved by said Secretary, one-half of such excess 
shall be paid to the United States to be applied in the inverse order of the due 
dates upon the construction charge installments coming due thereafter from the 
owners of said !and]. O 
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1st Session No. 1483 








TERMINATING THE EXISTENCE OF THE INDIAN CLAIMS 
COMMISSION 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 5566] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5566) to terminate the existence of the Indian 
Claims Commission, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

_ Page 1, line 4, strike the statutory citation “(60 Stat. 1049)” and 
insert in lieu thereof the statutory citation “(60 Stat. 1049, 1055; 
25 U.S. C., sec. 70 v)”’. 

Page 1, following line 11, insert a new section, as follows: 

Src. 2. Section 13 of the Act approved August 13, 1946 (60 Stat. 1049, 1052; 
25 U.S. C., sec. 701), is hereby amended by adding the following new subsection: 

“(c) Attorneys appointed pursuant to subsection (b) hereof, may conduct 
hearings, administer oaths, examine witnesses, receive evidence and report 
findings of fact and recommendations for conclusions of law in cases assigned to 


them. Such attorneys shall not, by virtue of such duties, be subject to the 
Administrative Procedure Act.” 


Amend the title so as to read: 
A bill to terminate the existence of the indian Claims Commission, and for 
other purposes. 
EXPLANATION OF THE BILL 


The purpose of H. R. 5566, as amended, as introduced by Con- 
gressman Haley, is to terminate the existence of the Indian Claims 
Commission on April 10, 1962, or such earlier time as it shall have 
made its final report to Congress on all claims filed with it. 

The Indian Claims Commission was established to provide for a 
final disposition of all claims of Indian tribes against the United States 
that existed on the date of the act of August 13, 1946 (60 Stat. 1049). 
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The Indian tribes were given 5 years within which to file their claims 
and the Commission was given an additional 5% years within which 
to adjudicate the claims. The life of the Commission will terminate 
on April 10, 1957. 

The Indian tribes have filed 852 claims with the Commission and 
102 of them have been disposed of to date; 750 claims are pending in 
various states of adjudication. It is highly improbable that the 
Indian Claims Commission can complete its work within the 2-year 
period that remains under the present law. 

It is believed that the life of the Commission should be extended 
for 5 years in order that all the claims which the Indians have filed 
may be properly heard. H. R. 5566 in no way affects the time for 
filing claims against the United States by Indian Tribes. That 
question is not at issue in this legislation. 

Section 2 of H. R. 5566 was added to the original draft to amend 
section 13 of the act of August 13, 1946 (60 Stat. 1049, 1052; 25 
U.S. C. 70 (1)) by permitting attorneys employed under the act to 
conduct hearings, administer oaths, examine witnesses, receive evi- 
dence and report findings of facts and recommendations for conclusions 
of law in cases assigned to them. It is provided, however, that such 
attorneys shall not be subject to the Administrative Procedure Act 
because of these additional duties. This amendment is added in the 
full expectation that immediate progress will be noted in the adjudica- 
tion of a number of the claims before the Indian Claims Commission. 

Hearings on a similar bill, H. R. 5313, introduced by Congressman 
Metcalf, were held in conjunction with H. R. 5566. 

The favorable report of the Department of the Interior is as follows: 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 8, 1955, 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. ENGteE: Your committee has requested a report on H. R. 5566, 
a bill to terminate the existence of the Indian Claims Commission on April 10, 
1962, or such earlier time as it shall have made its final report to Congress on 
all claims filed with it. Under the present law (sec. 23, act of August 13, 1946, 
46 Stat. 1049), the life of the Commission will terminate on April 10, 1957. 

The Indian Claims Commission was established to provide for a final disposi- 
tion of all claims of Indian tribes against the United States that existed on the 
date of the act of August 13, 1946. The Indian tribes were given 5 years within 
which to file their claims, and the Commission was given an additional 53; years 
within which to adjudicate the claims. 

We understand that 852 claims were filed, that 102 of them have been disposed 
of, and that 750 of them are still pending in various stages betore the Commission. 
We also understand that it is highly improbable that the Commission can com- 
plete its work within the 2-year period that remains under the present law. 

Under these circumstances we believe that some extension of the life of the 
Commission is justified, but we are not in a position to recommend a specific 
date. That date should be determined on the basis of the information developed 
by the committee hearings. The termination of the Commission before it has 
had an adequate opportunity to finish its work would be unfair to the Indians 
who have filed their claims and who have no other forum available for the adjudi- 
cation of the claims, and it would undoubtedly result in multiple requests to 
Congress for special jurisdictional acts. As both the Indians and the Govern- 
ment have a substantial investment of money and time in the examination of 
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these claims, the Commission should be allowed to conclude them within a 
reasonable period. 
The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 5566. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XILI of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or AuGust 138, 1946 (60 Stat. 1049, 1055; 25 U 8S. C., sec 70 v) 


Sec. 23. [The existence of the Commission shall terminate at t..e nd of ten 
years after the first meeting of the Commission or at such earlier time after the 
expiration of the five-year period of limitation set forth in section 12 of this Act 
as the Commission shall have made its final report to Congres on all claims filed 
with it. Upon its dissolution the records of the Commission shall be delivered 
to the Archivist of the United States.]= The existence of the Commission shall 
terminate at the end of five years from and after April 10, 1957, or at such earlier 
time as the Commission shall have made its final report to the Congress on all cl_ims 
filed with it. Upon its dissolution the records of the Commission shall be delivered 
to the Archivi.t of the United States. 


Act or Avuoust 13, 1946 (60 Strat. 1049, 1052; 25 U. S. C., sec. 70 1) 


(b) The Commission shall establish an Investigation Division to investigate all 
claims referred to it by the Commission for the purpose of discovering the facts 
relating thereto. The Division shall make a complete and thorough search for 
all evidence affecting each claim, utilizing all documents and records in the pos- 
session of the Court of Claims and the several Government departments, and 
shall submit such evidence to the Commission. The Division shall make avail- 
able to the Indians concerned and to any interested Federal agency any data in 
its possession relating to the rights and claims of any Indian. 

(c) Attorneys appointed pursuant to subsection (b) hereof, may conduct hearings, 
administer oaths, examine witnesses, receive evidence and report findings of fact and 
recommendations for conclusions of law in cases assigned to them. Such attorneys 
shall not, by virtue of such duties, be subject to the Administrative Procedure Act. 


O 
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RATIFYING AND CONFIRMING SECTION 4539, REVISED LAWS OF 
HAWAII 1945, SECTION 1 (b), ACT’ 12, SESSION LAWS OF HAWAII 
1951, AND THE SALES OF PUBLIC LANDS CONSUMMATED PUR- 
SUANT TO THE TERMS OF SAID STATUTES 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6463) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6463) to ratify and confirm section 4539, 
Revised Laws of Hawaii 1945, section 1 (b), act 12, Session Laws of 
Hawaii 1951, and the sales of public lands consummated pursuant to 
the terms of said statutes, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The threefold purpose of H. R. 6463, introduced by Delegate 
Farrington, is to ratify and confirm section 4539, Revised Laws of 
Hawaii 1945, section 1 (b), act 12, Session Laws of Hawaii 1951, and 
the sales of public lands consummated pursuant to the terms of said 
statutes. 

Section 4539, Revised Laws of Hawaii 1945, provides that whenever 
public roads, streets, or other rights-of-way are no longer used or 
usable by the Territory they shall be first. offered to the abutters for a 
reasonable length of time and at a reasonable price. If the abutters 
do not make purchase of the excess property it may be sold at public 
auction. H. R. 6463 will ratify and confirm this statute. ; 

Section 1 (b), act 12, Session Laws of Hawaii 1951, amends section 
301, Revised Laws of Hawaii 1945, by providing that private property 
may be taken for public use. It also provides that small remnants of 
private property i addition to’ the aréa actually needed for public 
improvements may be taken either by the Territory or a county in 
order to protect or preserve any contemplated improvement. It 
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further provides that when these small remnants are disposed of, they 
shall first be offered for sale or lease to the abutting owner for a reason- 
able length of time and for a reasonable price. If the abutting owner 
does not make purchase or lease thereof the excess property may be 
sold at public auction but only in a manner in accordance with the 
Hawaiian Organic Act. It further provides that all moneys received 
from the sale or lease of said excess property shall be returned to the 
fund or appropriation from which money was drawn for the original 
condemnation. H. R. 6463 ratifies and confirms this statute. 

A considerable number of sales have been executed pursuant to the 
terms of these statutes and in view of the provisions of section 73 of 
the Hawaiian Organic Act (48 U.S. C., sec. 664), they can be made 
valid only when the aforementioned sections of the Territorial statutes 
are ratified by the Congress. 

The favorable report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
Orricr oF THE SECRETARY, 
Washington 26, D. C., July 26, 1955. 
Hon. Cratr ENGiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Enae: This is in response to the request for the views of this 
Department on H. R. 6463, a bill to ratifv and confirm section 4539, Revised 
Laws of Hawaii 1945, section 1 (b), act 12, Session Laws of Hawaii 1951, and the 
sales of public lands consummated pursuant to the terms of said statutes. 

We recommend that the bill be enacted. 

If enacted, H. R. 6463 would ratify and confirm section 4539, Revised Laws of 
Hawaii 1945; section 1 (b), act 12, Session Laws of Hawaii 1951; and the sales of 
public lands consummated pursuant to the terms of those statutes. 

Section 4539, Revised Laws of Hawaii 1945, provides as follows: 

“Whenever a public road, street, alley or walk, railroad or ditch right-of-way, 
or any portion thereof, shall at any time be vacated, closed, abandoned, or dis- 
continued, the same shall be used for the purposes of the Territorv; provided, that 
in case the same shall be in any way disposed of bv the Territory, it shall be 
first offered to the abutters for a reasonable length of time aud at a reasonable 
price, and if they do not take the same, then it may be sold at public auction.” 

Section 1 (b), act 12, Session Laws of Hawaii 1951, amends section 301, Revised 
Laws of Hawaii 1945, to read as follows: 

“Private property may be taken for publie use. Private property may also 
be taken by the Territory or any county in excess of that neec'ed for such public 
use in cases where small remnants would otherwise be left or where other justi- 
fiable cause necessitates such taking to protect and preserve the contemplated 
improvement, or public policy demands such taking in connection with such 
improvement, in which case the condemning authority may sell or lease such 
excess property, with such restrictions as may be dictated by considerations of 
papiic policy in order to protect and preserve such improvements: Provided, 

wever, That when any such excess property shall be so disposed of, it shall 
first be offered to the abutting owner or owners for a reasonable length of time 
and at a reasonable price and if such owner or owners fail to take the same, then 
it may be sold at public auction, but nothing in this proviso contained shall be 
deemed to require any disnosition contrarv to the mandatory provisions of the 
Hawaiian Organic Act. All moneys received from the sale or lease of such 
excess property shall be paid into the fund or appropriation from which money 
was taken for the origitial condemnation and shall be available for the purposes 
of such fund or appropriation.” 

These statutes provide, among other things, a practical method of disposing 
to abutting land owners and others, (1) small remnants of publie lands resulting 
from the abandonment of all or sehr ge of rights-of-way and (2) remnants of 
land taken by the Territory of Hawaii, under its power of eminent domain, ir 
excess of that needed for public purposes. 

In view of the provisions of section 73 of the Hawaiian Organic Act (48 U.S. C., 
sec. 664), these sections of the Territorial statutes are considered not to be valid 
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until they are ratified by the Congress. A large number of sales were executed 
pursuant to the terms of these statutes, and similar congressional ratification is 
required with respect to these sales. 
he Governor of the Territory of Hawaii has indicated that enactment of 

H. R. 6463 is desirable, and we concur in this opinion. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6463. 
O 
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AUTHORIZING THE AMENDMENT OF CERTAIN PATENTS OF GOV- 
ERNMENT LANDS CONTAINING RESTRICTIONS AS TO USE OF 
SUCH LANDS IN THE TERRITORY OF HAWAII 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6807] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6807) to authorize the amendment of certain 
atents of Government lands containing restrictions as to use of such 
ands in the Territory of Hawaii, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 
EXPLANATION OF THE BILL 


The purpose of H. R. 6807, introduced by Delegate Farrington, is to 
authorize the amendment of certain patents of Government ae con- 
taining restrictions as to use of such lands in the Territory of Hawaii. 

If enacted into public law, this bill will authorize the Territorial 
Commissioner of Public Lands with the concurrence of the Governor 
to amend certain patents involving tracts of land of one-half acre or 
less in size by removing restrictive covenants on their use for residence 
or eleemosynary purposes, providing the Commissioner finds there has 
been sufficient change in the use of the surrounding land area to justify 
the change. H. R. 6807 is designed to prevent the relaxation of cer- 
tain restrictions regarding use contained in some large grants of public 
land to corporations. 

Gov. Samuel Wilder King, Territory of Hawaii, and the Department 
of the Interior recommend the enactment of H. R. 6807. The De- 
partment report, dated July 26, 1955, is as follows: 














2 AMENDMENT OF CERTAIN PATENTS OF GOVERNMENT LANDS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1956. 


Hon. Crain Encte, 
irman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Encte: This responds to the request for the views of this 
——— on H. R. 6807, a bill to authorize the amendment of certain patents 
of Government lands containing restrictions as to use of such lands in the Territory 
of Hawaii. 

We recommend that the bill be enacted. 

H. R. 6807 would authorize the commissioner of public lands of the Territory 
of Hawaii, with the concurrence of the Governor, to amend certain patents involv- 
ing tracts of land of one-half acre or less in size by removing conditions restricting 
the use of the land for residence or eleemosynary purposes when, in his discretion, 
he finds that there has been a sufficient change in the use of the surrounding land 
area to justify the change. 

A change in the use of a lot affected by the provisions of the bill would appear 
to be justified when the area surrounding such lot had changed to an extent and 
in &@ manner as to make the best possible use of the lot in question one which was 
restricted in the patent. It is our understanding that the provisions of the bill 
limiting its application to tracts of one-half acre or less and to restrictions of 
residence or eleemosynary purposes were designed to prevent the relaxation of 
certain restrictions regarding use contained in some large grants of public lands 
to corporations. 

The Governor of the Territory of Hawaii has indicated that enactment of 
H. R. 6807 is desirable, and we concur in this opinion. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, 
Orme Lewis, 
Acting Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6807. 
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AMENDING THE ACT OF MAY 19, 1947 (CH. 80, 61 STAT. 102), AS 
AMENDED, 8O AS TO PERMIT PER CAPITA PAYMENTS TO THE 
INDIVIDUAL MEMBERS OF THE SHOSHONE TRIBE AND THE 
ARAPAHOE TRIBE OF THE WIND RIVER RESERVATION IN WYO- 
MING, TO BE MADE QUARTERLY 





Juny 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Ena te, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6945) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6945) to amend the act of May 19, 1947 (ch. 
80, 61 Stat. 102), as amended, so as to permit per capita payments to 
the individual members of the Shoshone Tribe and the Arapahoe 
Tribe of the Wind River Reservation in Wyoming, to be made quar- 
terly, having considered the same, report esis A thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6945, introduced by Congressman Thomson 
of Wyoming, is to amend the act of May 19, 1947 (ch. 80, 61 Stat. 
102), as amended, so as to permit quarterly per capita payments to 
the ot ea ira 3,400 individual members of the Shoshone Tribe 
and the Arapaho Tribe of the Wind River Reservation in Wyoming. 

Section 3 of the act of May 19, 1947, as amended, provides that 
80 percent of said trust funds established by the act of May 19, 1947, 
and 80 percent of all sums credited thereto for 10 years following the 
date of the act shall be paid per capita to the individual members on 
the first day of September and the first day of March. Over the past 
past 3 years the semiannual per capita payments have ranged from 
$154.42 to $498.70. 

H. R. 6945 would amend the aforementioned provision of law to 
require the capita distribution to be made quarterly (September, 
December, March, and June) instead of semiannually. It is believed 
that a quarterly distribution will be in the best interest of the Indians 
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by encouraging more judicious expenditure of payments received as 
periodic needs arise.) 14 

Since by its Resolution No. 481, dated January 27, 1955, the joint 
Shoshone-Arapaho Business Council requested this legislation and 
agreed that any additional administrative costs would be borne by 
the two tribes it is not believed an amendment to that effect is neces- 
sary. 

The favorable report of the Department of the Interior dated July 
27, 1955, is as follows: 


Unirep States DEepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D, C., July 27, 1955. 
Hon. James E. Murray, bat 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Murray: Your committee has requested a report on H. R. 6945, 
a bill te amend the act of May 19, 1947 (ch. 80, 61 Stat. 102), as amended, so as 
to tg tye per capita payments to the individual members of the Shoshone -Tribe 
and the Arapahoe Tribe of the Wind. River Reservation in‘'Wyoming, to be made 

uarterly. 
’ We recommend that the bill be enacted if amended as suggested below. 

The first proviso of section 3 of the act of May 19, 1947 (61 Stat. 102), as 
amended by the act of August 30, 1951 (65 Stat. 208), and by the act of July 17, 
1953 (67 Stat. 179), provides that: 

“80 per centum of said trust funds as initially established [by the 1947 Act], 
and 80 per centum of all sums credited thereto during a period of ten years from 
and after the enactment of this Act [May 19, 1947], shall be paid on the first 
day of September and the first day of, March:each year, per capita, to the indi- 
vidual members of said tribes * * *.’ 

The recent semiannual per capita payments made under this provision of law 
were as follows: 





| Shoshone | Arapahoe 





EE BE Ge bin patohchacodcechsannssdinbabimieibenncaibichbarenaiéuannd $252. 10 $225. 28 
173. 59 1A. 42 

FREE ONE TI cee thicinbcemcitinned kat ticcrainanianatihtbiaydiipsdkupcunmaneke 233.07 207.74 
498.70 445. 04 

Adjustment required by 1953 amendment... ................-..-.-...... 429. 82 385. 72 
Fiscal year 1955, nonreoccuring land sale... ............----.-.--eeweeceee-e- 250. 80 223. 96 
304, 30 274. 92 

346. 18 305. 69 











The bill under consideration would amend the quoted provision of l:w to require 
the per capita distribution to be made in 4 installments each year (September, 
December, March, and June) instead of in 2 installments (September and March) 
nS resently required. A quarterly distribution will be in the best interest of the 
Indians as long as the fund to be distributed is substantial, because many of the 
Indians are not able to handle large payments wisely. The bill should be amended, 
however, to provide that the quarterly distribution is discretionary rather than 
mandatory, because if the annual sum to be distributed should be small the cost of 
a quarterly distribution might be prohibitory. 

y Resolution No. 481, dated January 27, 1955, the joint Shoshone-Arapahoe 
Business Council requested the enactment of legislation to provide for the quar- 
terly distribution, and agreed that any additional administrative costs would be 
borne by the two tribes. This provision should be included in the bill. 

The two changes suggested above can be made by striking everything after the 
enacting clause and by inserting in lieu thereof the following: ‘the first clause of 
the first proviso of section 3 of the Act of.May 19, 1947 (61 Stat. 102), as amended 
by the Act of August 30, 1951 (65 Stat. 208), and by the Act of July 17, 1953 (67 
Stat. 179), is hereby amended to read as follows: ‘80 per centum of said trust 
funds as initially established, and 80 per centum of all sums credited thereto 
during a period of ten years from and after the enactment of this Act, shall be 
paid per capita each year to the individual members of said tribes in not less than 
two and not more than four installments, which shall be on the first day, of Sep- 
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tember, December, March, or June, and the additional administrative costs of 
re annual distribution in more than two installments shall be borne by the 
ribe,’ ’’. 
The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6945. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or May 19, 1947 (61 Strat. 102, Cuaprer 80) as AMENDED 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior is hereby 
authorized and directed to divide the trust funds on deposit in the Treasury of 
the United States to the joint credit of the Shoshone and Arapaho Tribes of the 
Wind River Reservation, Wyoming, including the unexpended balance of the 
treaty funds arising under section 12 of the Act of June 7, 1897 (30 Stat. 93), 
between the Shoshone Tribe and the Arapaho Tribe, crediting one-half of the total 
amount in the principal account to a principal trust fund account and one-half 
of the total amount in the interest account to an interest trust fund account for 
each tribe: Provided, That in dividing the funds there shall be taken into consider- 
ation in determining the amount to be credited to each tribe the outstanding 
loans made from joint trust funds to the Indians of each tribe. 

Sec. 2. The Comptroller of the United States, upon request of the Secretary of 
the Interior, is authorized and directed to establish a trust fund account for each 
tribe and the Secretary of the Treasury shall make such transfer of funds on the 
books of his department as may be necessary to effect the purpose of section |! 
of this Act: Provided, That interest shall accrue on the principal fund only, at 
the rate of 4 per centum per annum, and shall be credited to the interest trust 
fund accounts established by this section: Provided further, That all future 
revenues derived from the Wind River Reservation under any law shall be 
divided in accordance with section 1 of this Act and credited to the principal 
trust fund accounts established herein. 

Sec. 3. Notwithstanding any other provision of existing law, the trust funds 
credited to the Shoshone Tribe and the Arapaho Tribe, respectively, under the 
provisions of this Act shall be available for expenditure or for advance to the 
tribe for such purposes as may be requested by the tribal council and approved 
by the Secretary of the Interior or such official as may be designated by him: 
Provided, That 80 per centum of said trust funds as initially established, and 
80 per centum of all sums credited thereto during a period of ten years, from and 
after the enactment of this Act, shall be paid on the first dav of September [and 
the first day of March] the first day of December, the first day of March, and the 
first day of June each year, per capita, to the individual members of said tribes, 
and any sums distributed per capita out of the funds described in section 1 of this 
Act on or after April 1, 1947, shall be taken into consideration in determining the 
sums to be distributed under this proviso to the same effect as if this Act had been 
in force on and after April 1, 1947: Provided further, That said per capita payments 
shall not be subject to any lien or claim of any nature against any of the members 
of said tribes unless the tribal council of such member snall consent thereto in 
writing, except as to reimbursable Treasury loans made to individual members of 
either tribe which may be due to the United States, and except as to irrigation 
charges owed by individual Indians to the United States, but this latter exception 
shall not become operative until a report upon irrigation charges within the Wind 
River Irrigation Project has been made and becomes effective in accordance with 
the Act of July 1, 1932 (ch. 369, 47 Stat. 564). 


O 
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RENEWAL AND ADJUSTMENT OF DEEPWATER MAIL 
CONTRACTS 





Jury 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Fascett, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


(To accompany H. R. 4569) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4569) to provide for renewal of and adjustment 
of compensation under contracts for carrying mail on water routes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill amends section 3951 of the Revised Statutes as amended 
so as to give the Postmaster General the same authority for adjusting 
contracts for the carrying of mail on deepwater routes as he now has 
for inland-water routes, star routes, screen-vehicle routes, and mail 
messengers. 


STATEMENT 


Under this legislation the Postmaster General may renew such 
contracts without advertising the routes for bids, when in the interest 
of the postal service. This is not a material change from present law. 
Section 3943 of the Revised Statutes as amended authorizes the Post- 
master General to enter into a new contract without competitive bids. 
It, however, does not authorize the renewal of a contract. This is a 
mere technicality. 

Also it provides that where a subcontractor has performed satisfac- 
tory service for a period of at least a year and the prime contractor 
fails to give notice within 90 days of his desire to renew the contract, 
the subcontractor may be awarded such contract. 

This legislation further provides that the Postmaster General may 
in his discretion, with the consent of the contractor, readjust the com- 
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pensation paid under the contract for increased or decreased cost 
occasioned by changed conditions during the term of the contract which 
could not have been anticipated at the time of the original or renewed 
contract. 

In considering this legislation, the committee held hearings at 
which representatives of the Post Office Department and of deepwater- 
route contractors presented testimony. The committee spent con- 
siderable time in questioning and examining the testimony presented 
by both the Post Office Department and the contract representatives. 

This legislation deals with 26 present contracts for carrying the 
mail on deepwater routes. Only six of these are of major importance. 
These are the 4 routes between the Pacific ports of the United States 
and Hawaii and the 2 routes between the United States and Alaska. 


- The other 20 routes are contracts covering the transportation of mail 


between (a) the United States and the coastal islands such as Catalina 
Island off the coast of California and Martha’s Vineyard off the eastern 
coast, and (6) the principal ports of the Territories and the island 
groups associated therewith. The total cost for all 26 contracts 
covered by this bill is only $2,517,584 per year as compared to the gross 
cost of $41,548,000 per year involved in star routes, $11,120,000 per 
year involved in truck routes, and $291,524 per year involved in inland 
waterway contracts. 

Present law grants the authority proposed in this legislation (re- 
newal and adjustments of contracts) for four classifications: 

(1) Star-route contracts; 

(2) Screen-vehicle contracts; 

(3) Mail-messenger contracts; and 
(4) Inland water route contracts. 

At present the contracts covering deepwater routes cannot be 
adjusted to take into consideration cost factors which were unknown 
at the time of the execution of the contract. Authority to make such 
adjustments is of especial importance in the Pacific area where 
peculiar conditions in labor relations have resulted in material increases 
in costs. For example, on a ton basis, the principal contract. covering 
the transportation of the mails between the United States and Hawaii 
now pays $81.39 per ton. If this were established at commercial rate, 
the charge would be $83.47. The differences between commercial 
and mail rates are even in wider discrepancy if considered on a space 
basis. Mail averages 180 cubic feet per ton and is carried at $18.55 
on a space basis. A similar commercial cargo occupying 180 cubic 
feet per ton would be carried at $83.47, or 4% times the rate for mail 
cargo. 

COST 


In accordance with figures contained in House Report 2619 of the 
83d Congress, the authority granted to the Postmaster General for 
adjustments of star-route contracts, either up or down, has resulted 
in a material savings in contract costs. 

The Post Office Department reports that it believes the enactment 
of H. R. 4569 will not result in an increase in expenditures for this 
service, but that there is a possibility it will result in an overall reduc- 
tion in cost. 
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REPORTS ON THE BILL 


In compliance with the request for a report on bill H. R. 4569, the 
following favorable report was submitted by the Post Office Depart- 
ment: 

Orrics oF THE PostmasTeR GENERAL, 
Washington, D. C., July 11, 1956, 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for a report on H. R. 
4569, a bill to provide for renewal of and adjustment of compensation under 
contracts for ae mail on water routes. 

Provision is made in section 434 of title 39, United States Code, for contracting 
for the carriage of mail, to be renewed with the present contractor or with the 
subcontractor where the mail is being carried by such subcontractors. This 
authority extends to all mail-carriage contracts with the exception of certain 
water route contracts operating between the continental United States and off- 
shore islands between points in Hawaii, Alaska, and Puerto Rico. This latter 
condition was a result of Public Law 724 of the 834 Congress, approved August 31, 
1954, which restricted the discretionary authority of the Postmaster General, 
insofar as water routes are concerned, to the renewal of contracts for the carriage 
of mail on “inland water routes.” 

Extension of these provisions to all water-route contracts would not be a major 
departure from present law. Under Revised Statutes 3943, as amended 39 
U. 8. C. 449), the Postmaster General may make a new contract noncompeti- 
tively for carrying mail by vessel on the waters of the United States or between 
ports of the United States. That section, however, does not allow readjustment 
of compensation to meet unforeseen conditions as does section 434 of title 39, 
United States Code. In addition, Revised Statutes 4009, as amended (39 U.S. C. 
654), permits the Postmaster General to transport mail by vessel at fixed rates of 
compensation without formal contract for substantially all water transportation 
beyond the borders of the United States except to the Territories of Alaska and 
Hawaii. 

It is not believed that the enactment of H. R. 4569 will result in any increase in 
expenditures to this Department. 

Since the enactment of the measure will have the result of further extending the 
benefits of section 434 of title 39, United States Code, to contractors for the 
carriage of mail, this Department would interpose no objection to its enactment. 

In advising this Department with respect to this legislation the Bureau of the 
Budget stated that while there was no objection to the submission of such report 
as this Department deems appropriate, that Bureau cannot recommend enactment 
of H. R. 4569. 

Sincerely yours, 
Cuares R. Hook, Jr., 
Acting Postmaster General. 


The last paragraph of the above letter indicates some objection to 
the bill on the part of the Bureau of the Budget. When similar legis- 
lation covering “inland waterways” was under consideration during 
the 83d Congress, the Bureau of the Budget indicated that to limit 
the authorities sought to “inland waterways” would be discriminatory. 
Their report ' stated: 


If amended to eliminate such discrimination, the Bureau of the Budget would 
have no objection to the enactment of this legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 


‘8, Rept. 938, 83d Cong, 
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enclosed in black brackets, existing law in which no change is pro- 
posed is shown in roman): 


Last Two PARAGRAPHS OF SEcTION 3951 oF THE REVISED STATUTES, AS AMENDED 


The Postmaster General may, in his discretion and in the interest of the postal 
service, (1) notwithstanding the provisions of section 3949 of the Revised Statutes, 
as amended (U. 8. C., title 39, sec. 429), by mutual agreement with the holder of 
any star-route, screen vehicle service, or [inland] water-route contract reuew 
such contract at the rate prevailing at the end of the contract term for additional 
terms of four years with such bond as may be required by the Postmaster General, or 
(2) in any case in which a contractor has sublet the route or contract in aceord- 
ance with law and does not indicate in writing to the Postmaster General at least 
ninety days before the end of the contract term that he desires to renew the con- 
tract, the Postmaster General may enter into a contract upon the same terms with 
such bond as may be required by the Postmaster General, without advertising the 
route for bids, with a subcontractor then operating the route who has performed 
the services required under the contract to the satisfaction of the Postmaster 
General for a period of at least six months, Any such contract may be termi- 
nated at the end of any four year term at the option of the Postmaster General 
or the contractor or terminated at any time by operation of any existing law. 

The Postmaster General may, in his discretion and under such regulations as he 
may prescribe, with the consent of the contractor, and without regard to the 
provisions of sections 3958 and 3961 of the Revised Statutes, as amended (U.S. C., 
1940 edition, title 39, secs. 438 and 441), readjust the compensation of a star-route, 
screen vehicle service, or [inland] water route contractor for increased or de- 
creased costs occasioned by changed conditions occurring during the contract 
term which could not reasonably have been anticipated at the time of making his 
original proposal or executing his bond for a renewed contract as provided herein. 


O 
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TRANSFER OF AMORPHOUS GRAPHITE FROM DUTIABLE 
LIST TO FREE LIST 





Jury 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jenkins, from the Committee on Ways and Means, submitted 
the following 


REPORT 
{To accompany H. R. 3653] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3653) to amend the Tariff Act of 1930 to provide for the free 
importation of amorphous graphite, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

On the first page of the bill, in line 8, strike out “1818” and insert: 
“1819”, 

On the first page of the bill, line 9, after “bago”’ add the following: 
“ crude or refined”’. 

PURPOSE 


H. R. 3653 would amend the Tariff Act of 1930 to transfer amor- 
phous graphite or plumbago from paragraph 213 of the dutiable list 
to the free list. 

GENERAL STATEMENT 


Amorphous graphite or plumbago, crude or refined, was made 
dutiable in the Tariff Act of 1930 at the rate of 10 percent ad valorem. 
This mineral is presently dutiable at 2.5 percent ad valorem pursuant 
to negotiated tariff reductions under the trade-agreements authority. 

Imports of the natural amorphous material come principally from 
Ceylon. These imports are of a high quality especially suitable for 
certain strategic items required by the Air Force. This material is 
listed by the Federal Government as strategic and critical for stock- 
piling purposes, 














2 TRANSFER AMORPHOUS GRAPHITE FROM DUTIABLE TO FREE LIST 


Amorphous graphite is a mineral having a wide variety of essential 
uses; for example,,it,is used-for “foundry facings” and: in. the manu- 
faeture, of carbon brushes, dry-cell batteries, and paints, Although 
the United States.is probably the werld’s-most important consumer of 
amorphous graphite, it depends upon foreign sources to furnish ap- 
proximately 90 percent of its requirements. During the 1950-54 pe- 
riod the average annual domestic consumption of amorphous graphite 
was almost 40,000 short tons. Of this amount, domestic mines sup- 
pied only about 3,000 tons a year or 8, percent of the total consumed. 
Domesti¢e reserves of amorphous ‘graphite are small and generally are 
of low quality. Pade Us 

The Department of Commerce’s report which your committee re- 
ceived supporting the enactment of H. R. 3653 stated as follows: 


It is believed that the abolition of the import duty on amorphous graphite may 
sid: domestic consumers without affecting adversely domestic producers. 


Your committee also received favorable reports on this legislation from 
the Departments of State -and-Treasury. 

The amendments approved by your committee are technical in 
nature, ‘AL 
“Your committee is unanimous in urging the enactment of H. R. 
3653, as amended. : 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in éxisting law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930 
TITLE I—DUTIABLE LIST 


Secrion 1, That on and after the day following the passage of this Act, except 
as otherwise specially provided for in this Act, there shall be levied, collected, 
and paid upon al! articles when imported from any foreign country into the 
United States or into any of its possessions (except the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, Kingman Reef, and the Island of Guam) 
the rates of duty which are prescribed by the schedules and paragraphs of the 
dutiable list of this title, namely: 

” * * * * * * 


Scuspo.e 2.—Earrus, EARTHENWARE, AND GLASSWARE 


bad * * * x * * 


Par. 213. Graphite or plumbago, crude or refined: [Amorphous, 10 per 
centum ad valorem;] crystalline lump, chip, or dust, 30 per centum ad valorem; 
crystalline flake; 1®°%o0 cents per pound. As used in this paragraph, the term 
“erystalline flake’ means graphite or plumbago which occurs disseminated as a 
relatively thin flake throughout its containing rock, decomposed or not, and 
which may be or has been separated therefrom by ordinary crushing, pulverizing, 
screening, or mechanical concentration process, such flake being made up of a 
number of paraliel laminae, which may be separated by mechanical means. 

” * cal * * - * 


GUUl8 
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TITLE II—FREE LIST 


Sec. 201. That on and after the day following the passage of this Act, except as 
otherwise specially provided for in this Act, the articles mentioned in the following 
paragraphs, when imported into the United States or into any of its possessions 
(except the wba Islands, the Virgin Islands, American Samoa, Wake 

nds, Kingman Reef. and the island of Guam), shall be exempt 


Island, Midway Is 
from duty: 
* ~ * * * * * 
Pak 1818. Amorphous graphite or amorphous plumbago. 
O 
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IMPORTATION OF CERTAIN HANDWOVEN FABRICS FOR 
USE IN MAKING RELIGIOUS VESTMENTS 





Jury 27. 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Foranp, from the Committee on Ways and jMeans, submitted 
the following 


REPORT 


[To accompany H., R. 4376] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4376) to exempt from duty the importation of certain hand- 
woven fabrics when used in the making of religious vestments. having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On the first page of the bill, in line 6, strike out ‘1818’ and insert 
“1819”. 

On the first page of the bill, in line 10, strike out ‘an affidavit” 
and insert ‘‘a written declaration’’. 


PURPOSE 


H. R. 4376 would amend title II of the Tariff Act of 1930 (relating 
to the free list) by adding a new paragraph to allow for the free 
entry of handwoven fabrics imported by certain religious societies or 
institutions for their use in making religious vestments for sale if a 
written declaration is presented showing that the substantial equiva- 
lent of the fabric is not handwoven in the United States. 


GENERAL STATEMENT 


Congress has historically extended limited exemptions from duty 
on articles imported by or for the use of religious societies and insti- 
tutions. However, it has been brought to the attention of your com- 
mittee that certain religious erders are required to pay duty on hand- 
woven fabrics imported for the purpose of making religious vestments. 


55006 








2 IMPORTATION OF CERTAIN HANDWOVEN FABRICS 


Your committee has been informed that little or no handwoven 
fabrics are produced commercially in the United States; nor is it 
likely that the enactment of H. R. 4376 would result in any large- 
scale imports of handwoven fabrics by religious societies or institutions 
for the manufacture of religious vestments. 

H. R. 4376 is safeguarded against abuse by the provision in the 
bill which requires that the exemption would be accorded only in 
those instances where an officer of the importing institution or society 
presents to the collector of customs a written declaration that the 
substantial equivalent of the fabric is not handwoven in the United 
States. 

The amendments to H. R. 4376 as approved by your committee 
are technical in nature. 

Your committee is unanimous in urging the enactment of H, R. 
4376, as amended. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


TARIFF ACT OF 1930 
TITLE II—FREE LIST 


Sec. 201. That on and after the day following the passage of this Act, except 
as otherwise specially provided for in this Act, the articles mentioned in the 
following paragraphs, when imported into the United States or into any of its 

ossessions (except the Philippine Islands, the Virgin Islands, American Samoa, 

ake Island, Midway Islands. Kingman Reef, and the island of Guam), shall be 

exempt from duty: 
* * * * * *~ ~ 

Par. 1818. Handwoven fabrics imported in good faith by a society or institution 
incorporated or established solely for religious purposes, to be used by such soctely 
or institution in making religious vestments for sale, if there is presented to the Collector 
of Customs an affidavit of a responsible officer of the importing society or institution, 
that the substantial equivalent of the fabric is not handwoven in the United States. 


O 
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EXCISE TAX ON CUTTING OILS 





Juuy 27, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Stimpson of Pennsylvania, from the Committee on Ways and 
Means, submitted the following 


REPORT 


[To accompany H. R. 4581] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4581) to amend section 4091 of the Internal Revenue Code of 
1954 (relating to imposition of tax on lubricating oils), and to amend 
section 6416 (b) of the Internal Revenue Code of 1954 (relating to 
overpayments of tax), having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended do 

ass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


That (a) section 4091 of the Internal Revenue Code of 1954 is amended to read 
as follows: 


SEC, 4091. IMPOSITION OF TAX. 


“There is hereby imposed upon the following articles sold in the United States 
by the manufacturer or producer a tax at the following rates, to be paid by the 
manufacturer or producer: 

“(1) cutting oils, 3 cents a gallon; and 
(2) other lubricating oils, 6 cents a gallon.” 

(b) Section 4092 of the Internal Revenue Code of 1954 is amended to read as 
follows: 

“SEC. 4092. DEFINITIONS. 


“(a) Certain Venpees Consiperep As Manuracturers.—For purposes of 
this subpart, a vendee who has purchased lubricating oils free of tax under sec- 
ae 4093 shall be considered the manufacturer or producer of such lubricating 
oils. 

“(b) Currine O1ms.—For purposes of this subpart, the term ‘cutt.ng oils’ 
means oils sold for use in cutting and machining operations (including forging, 
drawing, rolling, shearing, punching, and stamping) on metals.” 

(ec) The table of sections to subpart B of part II] of subchapter A of chapter 
32 of the Internal Revenue Code of 1954 is amended by striking out “Definition 
of certain vendees as a manufacturer” and inserting in lieu thereof ‘Definitions’. 

Src. 2. Section 6416 (b) (2) of the Internal Revenue Code of 1954 is amended 
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by striking the period at the end of subparagraph (H) and inserting in lieu thereof 
a semicolon, and by inserting after subparagraph (H) the following new sub- 
paragraph: 
“(I) In the case of lubricating oils in respect of which tax was paid at the 
rate of 6 cents a gallon, used or resold for use on or after the effective date of 
this subparagraph as cutting oils (within the meaning of section 4092 (b)); 
except that the amount of such overpayment shall not exceed an amount 
computed at the rate of 3 cents a gallon.” 
Src. 3. The amendments made by this Act shall take effect on the first day of 
the first calendar quarter which begins more than ten days after the date of the 
enactment of this Act. 


Amend the title so as to read: 
A bill to amend the Internal Revenue Code of 1954 with respect to the tax on 
cutting oils. 
PURPOSE OF BILL 


This bill, as reported, revises the application of the lubricating oils 
excise tax in the case of cutting oils to provide that the tax on such 
oils is to be 3 cents per gallon. Under present law the tax on cutting oils 
is 6 cents per gallon but not more than 10 percent of the manufacturer’s 
price. The bill also provides that the term ‘‘cutting oils” is to mean 
oils ‘sold for use in” cutting and machining operations (including forg- 
ing, drawing, rolling, shearing, punching, and stamping) on metals, 
rather than oils “used primarily” in such operations and “known 
commercially as” cutting oils. This bill is to take effect on the first 
day of the first calendar quarter beginning more than 10 days after 
the enactment of this bill. 


REASONS FOR BILL 


In the Excise Tax Reduction Act of 1954 Congress reduced most ad 
valorem excise taxes to a 10-percent rate. In addition, that act pro- 
vided that in the case of certain excises levied on a specific basis, the 
tax otherwise imposed was not to exceed 10 percent of the manu- 
facturer’s price. In the case of the tax on lubricating oil, it was pro- 
vided that oils used for cutting and machining operations on metals 
and known commercially as cutting oil were to be subject to a limita- 
tion of this type. 

The tax of 3 cents a gallon provided by the bill is expected to result 
in a tax which will average about the same as the tax of 10 pereent of 
the manufacturers’ price. The specific gallonage tax, rather than an 
ad valorem tax, is preferred in the case of cutting and other Iubri- 
cating oils because the industry is accustomed to this type of tax and 
because this provides a uniform tax irrespective of whether the manu- 
facturer sells at the wholesale or retail level. 

The industry has also had difficulty with the definition of “cutting 
oils” placed in the Internal Revenue Code by the Excise Tax Redue- 
tion Act of 1954. This act provided that cutting oils meant oils 
“used primarily in’ cutting and machining operations on metals and 
“known commercially as’’ cutting oils. However, there is no uniform 
agreement as to what oil is “‘used primarily in” and “known commer- 
cially as’’ cutting oils, since various lubricating oils are used for such 
purposes. For that reason this bill provides instead that the term 
“cutting oils’ means oils “‘sold for use in’ such operations. 

The bill also adds a new subparagraph (I) to section 6416 (b) (2) 
of the 1954 code providing for credits or refunds in the case of lubricat- 
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ing oils used or resold for use as cutting oils. The credit or refund is 
to be available with respect to oil on which a 6 cents per gallon tax 
was paid, which was used or resold as cutting oil after the effective date 
of this bill. The credit or refund is not to exceed an amount computed 
at the rate of 3 cents a gallon. 

This bill is to take effect on the first day of the first calendar quarter 
which begins more than 10 days after the enactment of this bill. 

It is estimated that the revenue effect of this bill will be negligible. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
SEC. 4091. IMPOSITION OF TAX. 


There is hereby imposed upon lubricating oils sold in the United States by the 
manufacturer or producer a tax at the rate of 6 cents a gallon (except that, in 
the case of cutting oils f the tax shall not exceed 10 percent of the price for 
which so sold] the tax shall be 2 cents per gallon), to be paid by the manufacturer or 

roducer. For the purposes of this section, the term ‘cutting oils’’ means oils 
[used primarily] sold for use in cutting and machining operations (including 
forging, drawing, rolling, shearing, punching, and stamping) on metals [and 
known commercially as cutting oils J. 

7 


* * * * * * 


SEC. 6416. CERTAIN TAXES ON SALES AND SERVICES. 
* * * * « * a 


(b) Spectan Cases tN Waicnh Tax Payments CONSIDERED OvERPAY- 
MENTS.— * * * 


* + * * * e > 
(2) Specified uses and resales.— * * * 
* * . * ‘ ‘ . 


(H) In the case of gasoline, used in production of special motor fuels 
referred to in section 4041 (b) [.J; 

(1) in the case of lubricating oils, used or resold for use as cutting oils: 
Provided, That such credit or refund shall not exceed the difference between 
the tax imposed upon lubricating oils and the tax imposed upon cutting oils. 
For the purposes of this subparagraph the term ‘‘cutting oils’? means oils 
shown under section 4091. 
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REFUND OF TAX ON DISTILLED SPIRITS AND WINES 
RENDERED UNMARKETABLE AS RESULT OF HURRI- 
CANES OF 1954 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H. R. 5249} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 5249) to amend the Internal Revenue Code of 1954 to provide 
for refund or credit of internal revenue taxes and custom duties paid 
on distilled spirits and wines lost, rendered unmarketable, or con- 
demned by health authorities as a result of the hurricanes of 1954, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF BILL 


This bill provides for certain refunds or credits in the case of dis- 
tillers, winemakers, or rectifiers for the amount of excise tax and 
customs duties paid on distilled spirits and wine lost or rendered un- 
marketable, or condemned by a duly authorized health official, by 
reason of the 1954 hurricanes, 


REASONS FOR BILL 


Your committee believes that in view of the heavy burden of the 
tax on alcoholic beverages, it is desirable to provide for refunds of 
such taxes where heavy losses are sustained in a general emergency by 
dealers and other persons holding tax-paid stocks of such products. 
This bill grants relief similar to that provided for spirits destroyed 
by the 1951 floods by section 498 of the Revenue Act of 1951, except 
that this bill includes wines and winemakers, and it provides that 
spirits or wines condemned by a duly authorized health official are 
within the scope of the provision. 
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2 REFUND OF TAX ON CERTAIN DISTILLED SPIRITS AND WINES 


GENERAL STATEMENT 


The bill authorizes and directs the Secretary of the Treasury under 
certain conditions to make refund, or allow credit, to a distiller, wine- 
maker, or rectifier who so elects for the amount of the internal revenue 
tax and customs duties paid on distilled spirits and wines which are 
lost or rendered unmarketable or condemned by a duly authorized 
health official by reason of the 1954 hurricanes. For such refund or 
credit to be made, the spirits or wines must have been lost, rendered 
unmarketable, or condemned while in the possession of (1) the original 
taxpayer, (2) a rectifier, or (3) a wholesale or retail liquor dealer. 
The refund may be made to any of these persons except a retail liquor 
dealer. It may also be made to any distiller, winemaker, rectifier, 
importer, or wholesale liquor dealer who replaced, for the possessor 
of the spirits or wines (including retailers), the lost, unmarketable, 
or condemned spirits or wines without compensation for the tax 
or duty. 

The claimant of a credit or refund must furnish proof that (1) the 
tax and any duty on the beverages have been paid; (2) the beverages 
were lost, or rendered unmarketable, or condemned by a duly author- 
ized health official of the United States or of a State; (3) the claimant 
was not indemnified by insurance or otherwise against loss of the 
tax and any duty; and (4) where applicable, the claimant has replaced 
for the possessor the equivalent of the spirits or wines lost, rendered 
unmarketable, or condemned without compensation for the tax and 
any duty. 

When the Secretary of the Treasury makes a refund or allows a 
credit under this bill for the beverages rendered unmarketable or 
condemned, the beverages must be destroyed under the supervision 
of the Secretary or his delegate unless the spirits or wines were 
destroyed under the supervision or observation of the Secretary or 
his delegate prior to the enactment of this bill. 

The Secretary is authorized to prescribe any rules and regulations 
as may be necessary to carry out the provisions of this bill. Any 
claim for refund or credit must be filed with the Secretary within 
90 days after enactment of the bill. 

Your committee has reported this bill unanimously. 


O 
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REMITTING THE DUTY ON CERTAIN BELLS TO BE IM- 
PORTED FOR ADDITION TO THE CARILLONS OF THE 
CITADEL, CHARLESTON, S. C. 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooper, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 6122} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6122) to remit the duty on certain bells to be imported for 
addition to the carillons of The Citadel, Charleston, S. C., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


_ H. R. 6122 would provide for the duty-free admission of 12 bells 
imported for addition to the carillon possessed by The Citadel, an 
educational institution located in Charleston, 8. C. 


GENERAL STATEMENT 


Carillons and parts thereof are subject to duty under paragraph 
1541 (c) of the Tariff Act of 1930, as modified. The duty originally 
imposed on carillons and parts under the Tariff Act of 1930 was 20 
percent ad valorem. A reduced rate of 10 percent ad valorem is in 
effect on carillons containing over 34 bells, and parts thereof, pursuant 
to tariff reductions effected under the trade-agreements authority. 

The original carillon for which the additional bells are intended was 
admitted duty-free under Public Law 580 of the 82d Congress. Public 
Law 499 of the 83d Congress authorized the importation free of duty 
of 24 bells by The Citadel for addition to the original carillon. As 
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stated in the Commerce Department report favoring the enactment 
of H. R. 6122: 


The benefits of the action proposed by this legislation will accrue to the genera] 
public as well as the importer of the bells. 

Your committee received favorable reports on this legislation from 
the Departments of State and Commerce. 


H. R. 6122 was reported unanimously by your committee which 
urges its enactment. O 
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No. 1493 





AMENDING CERTAIN PROVISIONS OF LAW RELATING 
TO THE ESTATE TAX 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Foranp, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 6595) 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 6595) to amend certain provisions of law relating to the 
estate tax, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, at the end of line 9, insert: 


or from the application of the first sentence of section 207 (b) of the Technical 
Changes Act of 1953 (67 Stat. 615; Public Law 287, Eighty-third Congress).. 


Page 2, line 3, after ‘‘overpayment” insert: “(reduced as provided 
in section 2)’. 


Page 2, strike out lines 6 and 7, and insert: 


Sec. 2. The amount of the reduction referred to in the first section of this Act 
is the amount of gift tax refunded (together with interest paid thereon) by the 
United States by reason of the inclusion in the gross estate of the value of the 
property causing the overpayment resulting from the application of subsections 
(a) and (b) of section 7 of the Act approved October 25, 1949, or from the appli- 
cation of the first sentence of section 207 (b) of the Technical Changes Act of 1953. 

Sec. 3. No interest shall be allowed or paid on any overpayment resulting from 
the application of this Act. 


PURPOSE OF BILL 


This bill, as reported, provides that in the case of certain transfers 
of property described in the so-called Technical Changes Act of 1949 
by persons who died after November 11, 1935, and before January 30, 
1940, refund or credit of any overpayment of estate tax may be made 
if it was prevented in 1949 by any law or rule of law (other than a 
closing agreement or compromise) and if a claim is filed within 1 year 
from the date of enactment of this bill. 
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2 AMEND CERTAIN PROVISIONS OF LAW RELATING TO ESTATE TAX 


GENERAL STATEMENT 


In Helvering v. St. Louis Union Trust Co. (296 U.S. 39 (decided on 
November 11, 1935)) the Supreme Court distinguished the type of 
reversionary interest retained by the grantor in this case from the 
type where the transfer of the property had previously been held to be 
taxable. (See Klein v. United States, 283 U.S. 231.) This decision 
was overruled in Helvering v. Hallock (309 U.S. 106 (decided January 
29, 1940)), which held that transfers where the grantor retained a 
reversionary interest generally were transfers intended to take effect 
in possession or enjoyment at or after the transferor’s death. 

The Supreme Court in 1949 held that the retention of a life estate in 
property transferred without the retention of a reversionary interest, 
came under the provision relating to intention to take effect in posses- 
sion or enjoyment at or after death and was sufficient to require the 
property to be included in the gross estate. (See Commissioner v. 
Estate of Church, 335 U.S. 632 (1949).) 

The Court also held in the case of Estate of Spiegel et al. v. Commis- 
sioner (335 U.S. 701) that the retention of an extremely remote rever- 
sionary interest by operation of law was sufficient to bring a transfer 
within the doctrine of the Hallock case. In the so-called Technical 
Changes Act of 1949 Congress provided certain relief from the effects 
of the Church and Spiegel cases. This act excluded from the gross 
estate all transfers made before October 8, 1949, with retained rever- 
sionary interests where such interests arose by operation of law or 
had a value immediately before the decedent’s death of less than 
5 percent of the value of the transferred property. It also excluded 
from the estate of all decedents dying before 1950 (subsequently made 
applicable to all decedents dying after 1950) all transfers with retained 
life estates made before March 4, 1931 (and under certain circum- 
stances before June 7, 1932). The act permitted refunds in cases 
barred by the statute of limitations or by court decision where a 
reversionary interest alone was involved but did not provide for 
reopening cases involving a retained life estate which had become 
barred prior to the date of enactment. Public Law 761 of the 81st 
Congress, 2d session, amended this act to reopen cases that were not 
barred on January 16, 1949, the date of the decision in the Church case. 


EXPLANATION OF BILL 


This bill reopens cases involving persons dying after November 11, 
1935, and before January 30, 1940, if refund or credit was prevented 
on October 25, 1949, by any law or rule of law other than a closing 
agreement or compromise. 

In some instances the exclusion of the transfer from the gross estate 
of the decedent may increase other taxes although it will decrease 
the estate tax of the transferor. For example, if the residuary legatee 
of the transferor made a gift expressed as a percent of his legacy, 
the value of the gift would be reduced by the fact that the estate tax 
on the transfers in trust with a retained life estate would be paid from 
the residuum. If he paid a gift tax on the assumption that the trans- 
fers in trust were not includible in the gross estate, he would properly 
have been given a refund of this gift tax when it was determined the 
transfers in trust were subject to the estate tax. Thus, the gift 
tax on such a gift would be decreased by the inclusion of the trust in 
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the gross estate while the estate tax would be increased. Therefore, 
in determining the amount of the refund under this bill your committee 
has added a new provision 7. that the amount of the over- 
payment of estate tax be reduced by the amount of any gift tax 
refunded (together with interest paid thereon) by the United States 
by reason of the inclusion in the gross estate of the property causing 
the overpayment of the estate tax. 

No interest is to be allowed or paid on any overpayment resulting 
from the application of this bill. 

It is estimated that with respect to litigated cases, this provision 
will reduce revenues by $5 million. 


Your committee is unanimous in reporting H. R. 6595, as amended. 


O 
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AMENDMENT OF SECTION 209 (a) OF THE TECHNICAL 
CHANGES ACT OF 1953 





Jury 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Exsernarter, from the Committee on Ways and Means, sub- 
mitted the following 


REPORT 


[To accompany H. R. 7012] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7012) to amend section 209 (a) of the Technical Changes Act 
of 1953, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF BILL 


This bill applies the same incidents of ownership test for determining 
whether insurance on the life of any decedent who died between 
February 10, 1939, and January 11, 1941, is to be included in his gross 
estate for estate-tax purposes as applies in the case of a decedent who 
died after January 11, 1941. In such cases, insurance on the life of a 
decedent payable to beneficiaries other than the executor is not 
included in the gross estate of the decedent if the only incidents of 
ownership in the policy he possessed at the time of his death were 
reversionary interests not in excess of 5 percent of the value of the 
policy. 

REASONS FOR BILL 


Treasury Decision 5032, issued January 10, 1941, provided for the 
inclusion of life insurance in the gross estate of a decedent on the 
grounds that he had paid the premiums. Prior to that time insurance 
was includible in the gross estate of a decedent only if he possessed 
“incidents of ownership” in the policy at the time of his death. Con- 
mn in the Revenue Act of 1942 provided that premiums paid by a 

ecedent were not to be attributed to him if paid on or before January 
10, 1941, if he possessed no incidents of ownership in the policy after 
that date. Section 503 of the Revenue Act of 1950 provided that the 
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term “incident of ownership,” as used in the 1942 act, did not include 
@ reversionary interest which at the death of the grantor does not 
exceed 5 percent of the policy, or one which arose only by operation of 
law. The Technical Changes Act of 1953 made this rule applicable 
to the estates of decedents who died after the announcement of the 
Treasury decision (January 11, 1941) and before the date of enactment 
of the 1942 act. 

Your committee believes it is desirable to further extend the appli- 
cation of the Revenue Act of 1950 definition of incidents of ownership 
to the gross estates of persons dying between February 10, 1939, and 
January 11, 1941, the former being the effective date of the 1939 code 
and the latter being the date to which the Technical Changes Act of 
1953 had already extended this definition. Thus, the bill provides 
for this period that if, at the time of his death, a decedent possessed no 
incidents of ownership other than reversionary interests of 5 percent 
or less or a reversionary interest by operation of law, as defined in the 
1950 Revenue Act, an insurance policy on his life is not to be included 
in his gross estate. The reversionary interest is to be valued at the 
date of the decedent’s death in determining whether it constitutes an 
“<ncident of ownership.” 


EXPLANATION OF BILL 


To provide the new treatment for insurance in the period from 
February 10, 1939, to January 11, 1941, the former date is inserted 
in lieu of the latter date in section 209 of the Technical Changes Act 
of 1953. The bill also provides that a decedent is to be deemed to 
possess incidents of ownership in a policy only if he had an express 
reversionary interest which, at the date of his death, exceeded 5 
percent of the value of the policy. 

If refund or credit of any overpayment resulting from this bill is 
prevented on the date of enactment, or within 1 year from the date 
of enactment, by operation of law or rule of law (other than by a 
closing agreement or compromise), refund or credit of the overpay- 
ment may be made or allowed if a claim is filed within 1 year of the 
date of enactment. 

Your committee has reported this bill unanimously. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 209 (a) OF THE TECHNICAL CHANGES ACT OF 1953 


SEC. 209. REVERSIONARY INTERESTS IN CASE OF LIFE INSURANCE. 

(a) Decedents Dying After [January 10, 1941] February 10, 1939, and Before 
October 22, 1942.—FEffective with respect to estates of decedents dying after 
(January 10, 1941] February 10, 1939, and before October 22, 1942, the proceeds 
of life insurance receivable by beneficiaries other than the executor shall not be 
included in the gross estate of a decedent under section 811 (g) of the Internal 
Revenue Code unless such ps Se pa would have been includible under section 
404 (c) of the Revenue Act of 1942 (as amended by section 503 (a) of the Revenue 
Act of 1950) had such section 404 (¢), as so amended, applied to such estate. 


e) 








1st Session 


géru Cononess HOUSE OF REPRESENTATIVES Riscire 


No. 1495 





CREDIT AGAINST ESTATE TAX FOR TAX ON CERTAIN 
PRIOR TRANSFERS 





Jury 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Baker, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 7054] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7054) to amend the Internal Revenue Code of 1939 to provide 
a credit against the estate tax for Federal estate taxes paid on certain 
prior transfers, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 1, after “decedent” insert: 


(but only if the decedent was a citizen or resident of the United States at the time 
of his death) 


Page 2, line 15, strike out “estate tax” and insert “tax imposed by 
section 935”. 


Page 5, strike out lines 17 through 21. 
Page 5, after line 21, insert: 


Src. 2. No interest shall be allowed or paid on any overpayment resulting from 
the amendment made by the first section of this Act. 


PURPOSE OF BILL 


This bill adds a new section 814 to the Internal Revenue Code of 
1939 providing that an executor of an estate may elect to take a credit 
against the estate tax for the amount of tax paid on property passing 
to the decedent from a person who died within 6 months prior to 
decedent’s death. Those who claim such a credit must forego any 
deduction for previously taxed property allowed by section 812 (c) 
of the 1939 code. This new election is to be available with respect 


to estates of decedents dying after December 31, 1951, and before 
August 16, 1954. 


55006 








2 CREDIT AGAINST ESTATE TAX FOR TAX ON PRIOR TRANSFERS 


GENERAL STATEMENT 


Section 812 (c) of the 1939 Code provided a deduction from the 
gross estate for the value of property included in the decedent’s gross 
estate which had previously been taxed as part of the estate of an 
individual who died within 5 years prior to the death of the decedent. 
The deduction was also available with respect to taxable gifts re- 
ceived by the decedent within 5 years prior to his death. To qualify 
for the deduction it had to be possible to trace the property in the 
decedent’s estate to the prior decedent or donor. Mortover, no de- 
duction for previously taxed property was allowed if the property 
was received from a prior decedent who was the decedent’s spouse. 
While section 812 (e) allowed a marital deduction for an amount 
equal to the value of property passing from a decedent to his sur- 
viving spouse, this deduction was limited to 50 percent of the value 
of the adjusted gross estate of the decedent. 

Numerous objections were raised to the deduction for previously 
taxed property under the 1939 code. These include the fact that a 
deduction for property taxed in a prior estate is an unsatisfactory 
measure of the tax previously borne by that property, the difficulties 
faced in attempting to comply with the “tracing” rule, and the inequity 
in denying any tax relief in the case of property passing to a spouse in 
excess of amounts for which a marital deduction can be taken. As a 
result Congress in the Internal Revenue Code of 1954 (sec. 2013) 
allowed as a credit against the decedent’s tax all, or a portion, of an 
estate tax previously paid with respect to property transferred to the 
decedent within 10 years prior to (or 2 years after) his death. More- 
over, account was taken of tax previously paid where property was 
included in the estate of the spouse and where the crates to the 
decedent was in excess of the amount for which a marital deduction 
could be taken. 

The credit provided in the 1954 Code only applies, however, in the 
case of decedents dying after the effective date of the 1954 Code, 
namely, August 16, 1954. Cases of hardship under the 1939 Code 
have Oe called to your committee’s attention which deserve the 
relief provided under the 1954 Code. These are cases where a husband 
and wife, for example, have died within a short time of each other and 
where most of the estate of the first decedent passed to the spouse. 
In such cases, to the extent the property passing to the spouse ex- 
ceeded the amount which could be taken as a marital deduction, 
there has been a substantial diminution of estates by the successive 
levying of death taxes within a brief period of time. Therefore, your 
committee has made the credit for estate taxes paid on prior transfers 
available in certain cases under the 1939 Code. 


EXPLANATION OF BILL 


Subsection (a) of the new section 814 of the 1939 Code provides 
that executors may elect to claim a credit for the Federal estate tax 
paid with respect to the transfer of property to the decedent by another 
person who died within 6 months before the decedent’s death. This is 
to be available only with respect to decedents dying after December 
31, 1951, where the 1939 Code applies. The transfer of property in 
this case includes property passing as the result of the exercise or non- 
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exercise of a power of appointment. There is no need to provide for 
reductions in the credit (as under the 1954 Code) where the prior 
decedent predeceased the decedent by more than 2 years, since the 
new section 814 of the 1939 Code only applies where the prior decedent 
died within 6 months before the decedent. 

Subsections (b), (c), (d), and (e) of the new section 814 as reported 
by your committee are the same in substance as the corresponding 
subsections of section 2013 of the 1954 Code. Subsection (b) deals 
with the computation of the credit and in general determines the tax 
paid by the prior decedent which is attributable to property trans- 
ferred to the decedent. Subsection (c) in general provides that the 
credit allowed is not to exceed the benefit the decedent would have 
derived from the omission of the property previously taxed from the 
base for his estate tax. Subsection (d) relates to the valuation of the 
property transferred to determine the proportion of the decedent’s 
estate it represents. In general its value is to be its value for purposes 
of determining the Federal estate tax of the prior decedent reduced 
by any death tax paid out of this property, any obligations imposed 
with respect to the property transferred to the decedent, and any 
marital deduction claimed by the prior decedent with respect to the 
property transferred to the decedent. Subsection (e) provides that 
the term ‘‘property” includes a beneficial interest in property, includ- 
ing a general power of appointment. 

Subsection (f), which does not correspond to any provision in the 
1954 Code, provides that if the executor claims the credit provided by 
the new section 814 of the 1939 Code he may not take a deduction 
(under sec. 812 (c)) for property previously taxed. No such deduction 
is available under the 1954 Code. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1939 
CHAPTER 3—ESTATE TAX 


Suscuaprer A—Basic Estate Tax 


7 * ” * 6 * *- 
Part II—Estates of Citizens or Residents of the United States 


SUBPART I-—COMPUTATION OF TAX 


* * * * * * * 
SEC. 813. CREDITS AGAINST TAX. 
* * * * * * * 


SEC. 814, CREDIT FOR TAX ON CERTAIN PRIOR TRANSFERS. 

(a) Generat Rore.—If the executor so elects, the tax imposed by sections 810 
and 935 in the case of a decedent dying after December 31, 1951, shall be credited 
with all or a part of the amount of the Federal estate tar paid with respect to the 
transfer of property (including property passing as a result of the exercise or nonexer- 
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cise of a power of appointment) to the decedent by or from a person (herein designated 
as a “‘transferor’’) who died within six months before the decedent’s death. The 
credit shali be the amount determined under subsections (b) and (c). 

(b) Compurarion or Crepir.—Subject to the limitation prescribed in subsection 
(c), the credit provided by this section shall be an amount which bears the same ratio 
to the estate tar paid (adjusted as indicated hereinafter) with respect to the estate of the 
transferor as the value of the property transferred bears to the net estate of the transferor 
(determined for purposes of the estate tax) decreased by any death taxes poid with 
respect to such estate and increased by the exemption provided for by section 935 (c) 
in determining the net estate of the transferor for purposes of the estate tar. For 
purposes of the preceding sentence, the estate tar paid shall be the Federal estate tar 
paid increased by any credits allowed against such estate tar under sections 813 (a) 
and 936 (b) on account of gift tar, and for any credits allowed against such estate tar 
under this section on account of prior transfers where the transferor acquired propert, 
from @ person who died within 6 months before the death of the decedent. 

(c) Limirarion on Crevir.— 

(1) In @engrat.—The credit provided in this section shall not exceed the 
amount by which— 

(A) the estate tax imposed by sections 810 and 935 (afler deducting the 
credits for State death tazes, gift tax, and foreign death taxes provided for in 
sections 810, 813, and 986) computed without regard to this section, exceeds 

(B) such tax computed by excluding from the decedent’s gross estate the 
value of such property transferred and, if applicable, by making the adjust- 
ment hereinafter indicated. 

If any deduction is otherwise allowable under section 812 (d) (relating to charitable 
deduction) then, for the purpose of the computation indicated in subparagraph 
(B), the amount of such deduction shall be reduced by that part of such deduction 
which the value of such property transferred bears to the decedent's entire gross 
estate reduced by the deductions allowed under section 812 (b) (relating to deduc- 
tion for expenses, losses, etc.). For purposes of this section, the value of such 
property transferred shall be the value as provided for in subsection (d) of this 
section. 

(2) Two ok MoRE TRANSFERORS.—If the credit provided in this section relates 
to property received from two or more transferors, the limitation provided in 
paragraph (1) of this subsection shall be computed by aggregating the value of 
the property so transferred to the decedent. The aggregate limitation so deter- 
mined shall be apportioned in accordance with the value of the property trans- 
ferred to the decedent by each transferor. 

(d) VatuaTion or Property Transrerrev.—The value of property transferred 
to the decedent shall be the value used for the purpose of determining the Federal estate 
tax liability of the estate of the transferor but— 

(1) there shall be taken into account the effect of the tax imposed by sections 
810 and 935, or any estate, succession, legacy, or inheritance tax, on the net value 
to the decedent of such property; 

(2) where such property is encumbered in any manner, or where the decedent 
incurs any obligation imposed by the transferor with respect to such property, 
such encumbrance or obligation shall be taken into account in the same manner 
as if the amount of a gift to the decedent of such property was being determined; 
ar 

(3) if the decedent was the spouse of the transferor at the time of the transferor’s 
death, the net value of the property transferred to the decedent shall be reduced 
by the amount allowed under section 812 (e) (relating to marital deductions) as 
a deduction from the gross estate of the transferor. 

(e) Properry Derinev.—For purposes of this section, the term “property” 
includes any beneficial interest in property, including a general power of appointment 
(as defined in section 811 (f)). 

(f) Denrat or Denvucrion ror Property Prerviousty Taxev.—lIf the executor 
elects the credit provided by this section, the deduction provided by section 812 (c) 
shall not be allowed. O 
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EXEMPTION FROM ADMISSIONS TAX FOR CERTAIN 
ATHLETIC EVENTS HELD FOR THE BENEFIT OF UNITED 
STATES OLYMPIC ASSOCIATION 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooper, from the Committee on Ways and Means, submitted the 
following 


REPORT 


{To accompany H. R. 7095} 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7095) to provide that the tax on admissions shall not apply to 
certain athletic events held for the benefit of the United States 
Olympic Association, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

he amendment is as follows: 

Page 1, strike out lines 3 to 10, inclusive, and insert: 

That section 4233 (a) of the Internal Revenue Code of 1954 (relating to exemptions 


from the admissions tax) is hereby amended by adding at the end thereof the 
following new paragraph: 

“(10) ATHLETIC EVENTS FOR BENEFIT OF Unrrep States Otympic Associa- 
TION.—Any admissions to an athletic event, if (A) such event is conducted by 
the United States Olympic Association, or the conduct of such event for the 
benefit of such association is authorized in advance by such association, and 


(B) all the proceeds of the admissions inure exclusively to the benefit of such 
association ” 


PURPOSE OF BILL 


This bill provides an exemption from the admissions tax for athletic 
events sponsored by the United States Olympic Association where all 
of the proceeds of the admissions inure exclusively to the benefit of 
the association. This bill is effective as of the first of the month 
beginning more than 10 days after the enactment of this bill for ad- 
missions on or after that day. 



















CERTAIN 





EXEMPTION FROM ADMISSIONS TAX 


REASONS FOR BILL 


This bill is intended to make it possible for the United States 
Olympic Association to raise funds to send athletes to the Olympic 
and Pan-American games without having the proceeds so received 
subjected to the Federal admissions tax. 


EXPLANATION OF BILL 


The bill as reported adds a new paragraph to section 4233 (a) of the 
1954 code providing that admissions to an athletic game or exhibition, 
including all of the types of athletic events at the Olympic or Pan- 
American games, are to be free of the admissions tax under certain 
conditions. ‘To he free of tax these events must be conducted by or 
for the United States Olympic Association. Events conducted for 
the benefit of the association must have been authorized by the asso- 
ciation in advance of the event. Also, all of the proceeds of the ad- 
missions must inure exclusively to the benefit of the association, and 
not to a subordinate organization, 

The term “all of the proceeds” means all the net proceeds of the 
regular admission charges or excess charges, as the case may be, after 
payment of actual and reasonable expenses incurred in presenting the 
event. If the expenses are in excess of what is reasonable and necessary 
under the circumstances, all the proceeds would not be considered as 
inuring exclusively to the benefit of the United States Olympic 
Association. In any case where the amount to be received by any 
person or organization other than the association for talent, services, 
or otherwise, is based on a percentage of the net or gross proceeds, the 
United States Olympic Association before exemption may be allowed 
must establish that the maximum amount to be received on the per- 
centage basis is a reasonable sum and not more than would ordinarily 
be received on a flat-rate basis for the same or similar talent or services, 
and that the contract actually operates to its benefit. 

It is estimated that the revenue effect of this bill is negligible. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 4233 (a) (1) (C) oF THE INTERNAL REVENUE Cope or 1954 


SEC. 4233. EXEMPTIONS. 


(a) ALLowaNcE.—No tax shall be imposed under section 4231 in respect of: 
(1) Certain religious, educational, or charitable entertainments, etc.— 
~ *” * a * a * 
(C) NONEXEMPT ADMISSIONS,—The exemption provided under sub- 
paragraph (A) or (B) shall not apply in the case of admissions to— 

(i) any athletic game or exhibition unless the proceeds inure 
exclusively to the benefit of an elementary or seeondary school 
or unless in the case of an athletic game between teams composed 
of students from elementary or secondary schools, or colleges, the 
entire gross proceeds from such game inure to the benefit of a 

hospital for crippled children, 
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(ii) wrestling matches, prize fights, or boxing, sparring, or other 
pugilistic matches or exhibitions, 

(iii) carnivals, rodeos (except as provided in paragraph (9)), 
or circuses in which any professional performer or operator partici- 
pates for compensation, or 

(iv) any motion picture exhibition. 

Clauses (i) and (ii) shall not apply in the case of any athletic event 
between educational institutions held during the regular athletic season 
for such event, if the proceeds therefrom inure exclusively to the benefit 
of such institutions. Clauses (i) and (ti) shall not apply in the case of any 
athletic event if a/l the proceeds of the admissions inure exclusively to the 
benefit of the United States Olympic Association. 


O 
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DOCUMENTARY STAMP TAX 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McCarrny, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7364] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7364) relating to the application of the documentary stamp 
tax to transfers of certain installment obligations, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 9, strike out “Certain Installment Obligations” and in- 
sert: “Installment Purchase of Obligations”. 

Page 1, line 11, strike out “requested” and insert: “required”. 

Amend the title so as to read: 


A bill relating to the application of the documentary stamp tax to transfers of 
certain obligations paid for in installments. 


PURPOSE OF BILL 


This bill as reported reenacts an exemption from the documentary 
stamp tax on transfers of certain certificates of indebtedness, effective 
as of January 1, 1955, the effective date of subtitle D of the 1954 code. 
This exemption was inadvertently omitted from the 1954 code. 


REASONS FOR BILL 


Under section 1801 of the Internal Revenue Code of 1939, a tax was 
imposed upon the issuance of certain certificates of indebtedness. 
The tax specifically was inapplicable to any instrument with respect 
to which the obligee was required to make payments in installments 
and was not permitted to make in any year a payment of more than 
20 percent of the cash amount to which the obligee was entitled upon 
maturity of the instrument. Section 3481 of the 1939 code imposed 
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a documentary stamp tax on the transfer of instruments which were 
subject to the stamp tax at the time of their issue. 

It was the expressed intention to continue these provisions in the 
1954 code. Under the 1954 code, the stamp tax on issuance is im- 
posed by section 4311. This tax, as under the 1939 code, is made 
inapplicable under section 4315 (a) to the securities described above. 
However, the stamp tax on transfer of certificates of indebtedness, 
under section 4331, is imposed on “any certificates of indebtedness, 
issued by a corporation” rather than on instruments subject to tax 
on issuance. Thus in the case of transfers, the exemption applicable 
to the described certificates was omitted. 

Your committee is unanimous in reporting this bill, as amended, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTION 4332 or THE INTERNAL REVENUE Cope or 1954 


SEC. 4332. EXEMPTIONS. 

(a) Broxers.—The tax imposed by section 4331 shall not apply to any de- 
livery or transfer to a broker for sale, nor upon any delivery or transfer by a 
broker to a customer for whom and upon whose order he has purchased same. 

(b) Cerrain InsraLiument Osttaarions.—The tax imposed by section 4381 shall 
not apply to any instrument under the terms of which the obligee is requested to make 
payment therefor in installments and ts not permitted to make in any year a payment 
of more than 20 percent of the cash amount to which entitled upon maturity of the 
instrument. 

[(b)] (c) Orner Exemprions.— 


For other exemptions, see sections 1341 to 4343, inclusive, and section 4382, 


0 
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CONVERSION OF INDEFINITE APPOINTMENT TO CAREER- 
CONDITIONAL OR CAREER APPOINTMENT 





Juty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr, ALEXANDER, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany S. 1849] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1849) to provide for the grant of career-conditional 
and career appointments in the competitive civil service to indefinite 
employees who previously qualified for competitive appointment, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill (S. 1849) as amended, do pass. 

The amendments are as follows: 

(1) Strike all after the enacting clause and insert the language 
printed in italics in the reported bill; 

(2) The title is amended to read as follows: 


An act to provide for the granting of career-conditional and career appointments 
to certain qualified employees. 


PURPOSE 


Bill S. 1849. as amended, provides authority for the granting of 
career or career-conditional appointments to indefinite employees of 
the Federal Government and the Government of the District of 
Columbia. It is designed to correct the thousands of inequities 
resulting from the provisions of Executive Order No. 10577 dated 
November 22, 1954. 


EXPLANATION OF AMENDMENTS 


Following is a section-by-section analysis of the amended provisions 
to S. 1849: 


Section 1 of the amendment authorizes the granting of career- 
conditional or career appointments to employees who— 
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(1) On the effective date of this act is serving in an indefinite 
or temporary appointment (except in the postal field service); 

(2) O was serving in a position in the competitive civil serv- 
ice on January 23, 1955 (the effective date of Executive Order 
10577); 

(3) Who served in a position or positions in the competitive 
civil service between January 23, 1955, and the effective date 
of this act; 

(4) Has passed a qualifying examination or within 1 year 
passes a noncompetitive qualifying examination; and 

(5) Has completed 3 years of satisfactory service in a position 
or positions in the competitive civil service. 

This section also requires that before an individual can be con- 
sidered for conversion to career status he must make application for 
such through the department or agency where he is employed and 
that the agency concerned must recommend him for conversion to 
status. 

Section 2 grants authority to the Department of Corrections of the 
District of Columbia to grant career-conditional or career appoint- 
ments to certain employees in institutions under its jurisdiction. The 
requirements for making these appointments are similar to those pro- 
vided under section 1 of the act. 

Section 3 authorizes the granting of a career-conditional or a career 
appointment to employees who were separated during the period from 
January 23, 1955, and the effective date of this act, for reasons other 
than cause, at such time as they are reemployed by the Government. 
This section provides that these employees must meet the same 
standards as set forth in section 1 of the act if their reappointment is 
to be career-conditional or career. 

Section 4 grants standard authority to the United States Civil 
Service Commission to issue rules and regulations necessary to the 
administration of this act. 

Section 5 maintains the ceiling on permanent appointments in the 
Federal Government established under section 1310 of the Supple- 
mental Appropriations Act of 1952, as amended (Whitten amend- 
ment). 

Section 6 established an effective date, which is 90 days after the 
date of enactment. This 90 days is necessary in order to allow the 
Civil Service Commission time in which to promulgate the necessary 
rules and regulations for its administration. 

The title of the act is amended to bring it into conformity with the 
amended provisions. 

STATEMENT 


A new appointment system was put into effect by the Civil Service 
Commission on January 23, 1955. The new system is designed to 
accomplish two primary objectives: First, to establish a stable yet 
flexible appointment system for the long-range future and, secondly, 
to eliminate the emergency procedures established under the Whitten 
amendment. The system sets up a new kind of civil-service appoint- 
ment called career-conditional. This type of appointment will 
generally be given to persons appoinied from registers of eligibles set 
up through open competitive examinations. The first year of service 
is a probationary period which is considered an integral part of the 
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examination. After completion of probation, the employee acquires 
competitive status. After 3 years, the employee acquires a full career 
status. 

When the new system went into effect, some 220,000 indefinite 
employees, who entered the Government service on a competitive 
basis and who had 3 years or more of service, were converted to 
“career status” employees. An additional 235,000 indefinites, who 
also entered the Government service on a competitive basis but who 
had less than 3 years’ service, were converted to “career-conditional.” 
These employees will acquire full career status as soon as they com- 
plete the necessary 3 years of service. 

The objectives of the new system are commendable, and from the 
standpoint of both the Government and the 455,000 indefinite em- 
ployees who were converted to career or career-conditional were 
excellent. However, there are a number of indefinite employees 
who were not so converted and who should be if they are to be accorded 
equal recognition of their qualifications. 

The employees who have suffered due to the inequities established 
by Executive Order 10577 are those who either passed a qualifying 
civil-service examination and were not referred for appointment, 
or did not take a civil-service examination due to the fact that they 
were discouraged from doing so either by the Civil Service Commission 
or by the agency concerned. There are others who did not take the 
examination due to the fact that they had already received an in- 
definite appointment and to take an examination at the time would 
not have resulted in any additional benefits. 

The committee believes that these employees, if they have served 
satisfactorily for a number of years, have equal rights to career or 
career-conditional status as did those indefinite employees converted 
under Executive Order 10577. 

In its report on S. 1849 to the Committee on Post Office and Civil 
Service of the Senate, the Civil Service Commission makes the follow- 
ing statement: 


* * * It (S. 18491] therefore recognizes the equities of certain employees whose 
conversions were not authorized by Executive Order 10577. There are many 
other employees, however, with claims to consideration that may be equal to or 
greater than those of employees who would be covered by the bill. Some of these 
groups are described in my letter of April 25. There are, for example. employees 
who failed to apply for examinations announced by the Commission for indefinite 
appointment because they were already serving in the same type of job, at the 
same grade, and under the same type of indefinite appointment made without 
competitive examination. There was no advantage to such employees to apply 
at the t:me, but if they had applied thev might later have become eligible for 
conversion under Executive Order 10577. Some of these employees have 
undgoneart had longer service than many employees who would be covered by 
S. 1849. 

* * * The Commission has been unable to find a feasible way within competi- 
tive principles to distinguish clearly all those employees who have some claim to 
consideration from those employees who have no equity at all; that is, employees 
who had no intention of applying for competitive examinations, or if they had 
applied would not have been within reach for appointment on the registers. We 
decided that to take action to authorize the conversion of only those employees 
for whom it might be practicable to reconstruct the situation in order to deter- 
mine their full equities would result in creating further inequities for the many 
employees for whom such a reconstruction would be infeasib'e or impossible. 
We gave consideration to proposing an amendment to Executive Order 10577 
authorizing the conversion of the same group of indefinite employees who would be 
covered by S. 1849. We decided against such action principally because it would 
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create many further inequities for other groups that would not be covered, * * * 

* * * In our opinion, the only practicable way to recognize all of the equities 
of indefinite employees who are not converted under Executive Order 10577 
would be to blanket into the competitive service all such indefinite employees 
without regard to their standing on competitive registers. The Commission is 
not in favor, however, of conferring competitive status on employees who have 
not earned it as a result of meeting the competitive requirements of the civil- 
service laws, fules, and regulations except where sound public policy dictates such 
action. 


* * * In view of the fact that S. 1849 would cover only some indefinite 
employees who have equities and would therefore create inequities for many 
employees not covered but who have equal or better claims to consideration, we 
are not in favor of its enactment. 

The committee sincerely feels the provisions of S. 1849, as amended, 
overcomes all objections of the Civil Service Commission, is in the 
public interest, and will result in the correction of practically all 
inequities resulting from Executive Order 10577. 


3 YEARS OF SATISFACTORY SERVICE 


The committee feels that if an employee has had at least 3 years of 
satisfactory service in competitive positions in the Government that 
this experience should be given material consideration in qualifying 
him for career status. The committee considers the service as being 
satisfactory if the employee has performed in one or more positions 
in @ satisfactory manner and, at the time of his application for con- 
version to status, is still satisfactorily performing the duties assigned 
to him. 

QUALIFYING EXAMINATIONS 


Although the committee considered 3 years’ satisfactory service 
as being prima facie evidence of qualification for a job, it still believed 
that some form of examination should be required if the general 
principle of the merit system is to be complied with. The amended 
act therefore requires that individuals being considered for conversion 
to career status must either have passed a qualifying examination, 
or must pass a noncompetitive qualifying examination. 

The type of noncompetitive qualifying examination is left to the 
discretion of the Civil Service Commission. However, the committee 
recommends that judicious consideration be given to adjusting 
these examinations to closely meet the actual requirements of the 
position involved. In this the committee does not intend to suggest 
a breakdown in the examination standards of the Civil Service Com- 
mission but does believe that some additional consideration and 
practical reasoning should be given to examinations for certain types 
of positions where experience as an occupant of the position rather 
than written tests should prevail. 


APPLICATION 


In requiring that the individual make application through the 
agency by which he is employed, the committee recognizes that it is 
impossible for the Civil Service Commission or the agency to adminis- 
tratively search out those individuals who might be qualified under 
the provisions of this act. The committee suggests that an applica- 
tion form be denigien which will be readily available to the indefinite 
employees, and 
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which will allow the agency and the Civil Service Commission to make 
a decision on the case without too great delay. 


AGENCY RECOMMENDATION 


The committee recognizes that there are some employees who over 
the years have for reasons unknown maintained a satisfactory em- 
ee om record, but who are not actually satisfactory employees. It 
1as therefore provided a requirement that the agency make recom- 
mendation on each application for conversion. The committee cau- 
tions the departments and agencies concerned to give due and valid 
consideration to each application and to prevent insofar as is possible 
any showing of favoritism on the part of supervisors or officials in the 
making of these recommendations. 

The agency is also cautioned to refuse favorable recommendation to 
those employees who are not performing or have not performed satis- 
factory service. In those cases where a favorable recommendation is 
refused by the department or agency, a written statement as to the 
reasons why should be furnished to the employee and placed in the 
permanent record of such employee. 


REINSTATEMENTS 


During the period since January 25, 1955 (effective date of Executive 
Order 10577), there have been a number of employees separated due to 
reduction-in-force or other reasons beyond their control. In order to 
accord the employee so separated equal opportunity to attain career 
conditional or career status, the committee has placed provisions in the 
act which will authorize their reinstatement (within 2 years) with 
status appointments if they meet the same requirements as those in- 
definite employees who have been fortunate enough to retain their 
employment. 


DEPARTMENT OF CORRECTIONS——DISTRICT OF COLUMBIA GOVERNMENT 


A condition of employment exists in certain institutions of the De- 
partment of Corrections of the District of Columbia government which 
makes it necessary to include special provisions in the act to accord 
to some 250 employees the same benefits as are accorded to other in- 
definite employees of the Government. The condition of employment 
resulted from the continuance of war indefinite appointments and 
appointments made outside of the civil-service rules and regulations 
during periods in which there was controversy as to the civil-service 
requirements as they applied to this Department. The provisions of 
section 2 of the act correct the inequities as they now exist. 

It is the view of the committee that the provisions of this act, as 
amended, are fair and equitable and that it is an act that will result 
in a much higher morale and more efficient service throughout the 
Government. It believes that the requirements of 3 years of satis- 
factory service plus an examination completely satisfies the principal 
requirements of the merit system and that its coverage is as broad as 
can be justified. Those indefinite employees who have been appointed 
at a recent date are not included in the bill. However, the committee 
feels that there is no discrimination in this area as they have not com- 
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pleted a sufficient period of satisfactory service or met qualifications 
standards of the merit system. It is estimated that there are some 
fifteen to twenty thousand of these newly employed individuals. 


COsT 


There is no cost involved in this legislation. Its purpose is merely 
to convert one type of appointment to another, thereby eliminating 
inequities in treatment. The committee considers it highly desirable 
that it be enacted at this time if the provisions of Executive Order 
10577 are not to continue to discriminate against some 50,000 loyal 
and qualified employees of the Government. 


e 
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EXTENSION SERVICE APPROPRIATIONS FOR LOW- 
INCOME FARMERS’ PROGRAM 





JuLty 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 2098} 


The Committee on Agriculture, to whom was referred the bill 
(S. 2098) to amend Publie Law 83, 83d Congress, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute: 


That the Smith-Lever Act, as amended (7 U. 8. C. 341 and the following, supp. 1), 
is further amended as follows: 

(a) By oP, a new section, following section 7, to read as follows: 

“Sec. 8. (a) The Congress firds that there exist special circumstances in certain 
agricultural areas which cause such areas to be at a disadvantage insofar as 
agricultural development is concerned, which circumstances include the following: 
(1) There is concentration of farm families on farms either too small or too un- 
productive or both; (2) such farm operators because of limited productivity are 
unable to make adjustments and investments required to establish profitable 
operations; (3) the productive capacity of the existing farm unit does not permit 
profitable employment of available labor; (4) because of limited resources, many 
of these farm families are not able to make full use of current extension programs 
designed for families operating economic units nor are extension facilities adequate 
to provide the assistance needed to produce desirable results. 

“(b) In order to further the purposes of section 2 in such areas and to encourage 
complementary development essential to the welfare of such areas, there are 
hereby authorized to be appropriated such sums as the Congress from time to 
time shall determine to be necessary for payments to the States, Alaska, Hawaii, 
and Puerto Rico on the basis of special needs in such areas as determined by the 
Secretary of Agriculture. 

“(c) In determining that the area has such special need, the Secretary shall 
find that it has a substantial number of disadvantaged farms or farm families for 
one or more of the reasons heretofore enumerated. The Secretary shall make 
provisions for the assistance to be extended to include one or more of the following; 
(1) Intensive on-the-farm educational assistance to the farm family in appraising 
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and resolving its problems; (2) assistance and counseling to local groups in ap- 
praising resources for capability of improvement in agriculture or introduction of 
industry designed to supplement farm income; (3) cooperation with other agencies 
and groups in furnishing all possible information as to existing employment 
opportunities, particularly to farm families having under-employed workers; and, 
(4) in cases where the farm family, after analysis of its opportunities and existing 
resources, finds it advisable to seek a new farming venture, the providing of 
information, advice, and counsel in connection with making such change. 

“(d) No more than 10 per centum of the sums available under this section 
shall be allotted to any one State. The Secretary shall use project proposals 
and plans of work submitted by the State Extension directors as a basis for deter- 
mining the allocation of funds appropriated pursuant to this section. 

“(e) Sums appropriated pursuant to this section shall be in addition to, and 
not in substitution for, appropriations otherwise available under this Act. The 
amounts authorized to be appropriated pursuant to this section shall not exceed 


a sum in any year equal to 10 per centum of sums otherwise appropriated pursuant 
to this Act.”’ 


(b) By renumbering section 8 to read section 9, 
STATEMENT 


The purpose of this bill is to implement in part the recommendations 
of the Department of Agriculture with respect to the problems of 
low-income farmers as transmitted to the Congress by the President 
in his special message of April 27, 1955 (H. Doc. 149). Included in 
that recommendation was the proposal that the State extension 
services be given additional appropriations in order to develop in 
problem areas a more effective program for the assistance of farm 
people with low incomes. 

This general recommendation was later supplemented by an execu- 
tive communication transmitting to the Congress copy of a proposed 
bill authorizing such additional appropriations for the Extension 
Service and recommending its enactment. The bill was given the 
number S. 2098 in the Senate and was favorably reported and acted 
upon by that body without amendment. 


COMMITTEE AMENDMENT 


Following hearings on the bill by this committee, it was the view 
of the committee that it was in accord with the objective of the legis- 
lation and with the program proposed by the Department and out- 
lined by Department witnesses in their testimony, but that the bill as 
enacted by the Senate was far too broad in its scope and should be 
rewritten to define more precisely the specific type of program 
authority required. 

The Department of Agriculture was notified of the committee’s 
position and, in compliance with its wishes, promptly drafted an 
amendment to S. 2098 in the nature of a substitute bill outlining in 
oueiantiel detail the purposes for which additional funds are to be 
use 


DEPARTMENTAL VIEWS 


The amendment was transmitted to the committee with the follow- 
ing letter indicating not only the approval of the Department of 
Agriculture but also of the Bureau of the Budget of the proposed 
substitute, Appended also is the executive communication of May 24, 
1955, recommending the original draft of this bill. 
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DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., July 20, 1956. 
Mr. Joun HEIMBURGER, 
Counsel, Committee on Agricu/ture, 
House of Representatives, Washington, D. C. 


Dear Mr. HeimBurcer: This is in response to your telephone request for a 
draft of an amendment to S. 2098, a bill to authorize additional appropriations for 
extension work in the development of agriculture’s human resources. As you 
requested, the enclosed draft spells out in more detail what the Department plans 
to do under this program. If the committee believes S. 2098 is not sufficiently 
specific in its present form, the Department would have no objection to the 
enactment of this substitute draft in lieu of the original version of the bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this revised draft of S. 2098. 

Sincerely yours, 
E. L. Pererson, 
Assistant Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., May 24, 1955. 
Hon. Sam RayBurn, 
Speaker, House of Representatives. 


Dear Mr. Speaker: There is transmitted herewith for the consideration of 
the Congress a dratt of proposed lexislation it is proposed that the Smith-Lever 
Act be amended to make it possible for the Secretary of Agriculture, through the 
State extension services, to give special aid to farmers in agricultural areas which 
are at a disadvantage with respect to agricultural development because of special 
circumstances affecting such areas The Smith-Lever Act, as amended by the act 
of June 26, 1953 (Public Law 83, 83d Cong.) would be further amended by this 
proposal to authorize the ghee of funds for additional cooperative exten- 
sion work in such areas. his would be done by inserting a new section 8 con- 
taining necessary provisions for this work, and renumbering the present section 8 
to section 9. The allocation to the States of funds appropriated pursuant to this 
proposed new section would be determined by the Secretary of Agriculture on the 
basis of special needs in the areas described in the new section. This new section 
would not require that funds appropriated pursuant to it be matched by the 
States. 

The report, Development of Agriculture’s Human Resources, which the Presi- 
dent has transmitted to the Congress for its study, states that educational pro- 
grams in low-income farm areas must differ from those in other areas. Special 
methods and techniques are needed to effectively reach the objectives outlined in 
the report. in many cases, communitywide interest and effort 1s needed. Thus, 
an extension program is proposed which will develop a coordinated program in 
cooperation with others concerned for the improvement of the opportunities 
afforded an important part of the Nation’s human resources which now are con- 
tributing far less than they can to the economic progress of the Nation. The 
Extension Service, as a result of many years’ experience in planning and conduct- 
ing educational programs in cooperation with local groups and other agencies, is 
well qualified to assist in the further development of these agricultural areas. 

This Department recommends that the proposed legislation be passed. 

The Bureau of the Budget advises that enactment of this proposed legislation 
would be in accord with the program of the President. 

Sincerely yours, 
E. T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 
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Smira-Lever Act, aS AMENDED 
* * ad * * ~ * 


SxEc &. (a) The Congress finds that there exist special circumstances in certain 
agricultural areas which cause such areas to be al a disadvantage insofar as agri- 
cultural development is concerned, which circumstances include the following: (1) 
There is concentration of farm families on farms either too smal or too unproductive 
or both: (2) such farm operators because of limited productwity are unable to make 
adjusitmenis and investments required to establish profitable operations: (3) the pro- 
ductwe capacity of the existing farm uni does not permit profitable employment of 
availabie labor: (4) because of limited resources many of these farm families are nol 
able to make full use of current extension programs designed for families operating 
economic unils nor are extension facilities adequate to provide the assistance needed 
to produce desirable results. 

(b) In order to further the purposes of section 2 in such areas and to encourage 
complementary cevelopment essentia/ to the welfare of such areas, there are hereby 
authorized to be appropriate. such sums as the ( ongress from time to time shall 
determine to be necessary for payments to the States, Alaska, Hawaii, and Puerto 
Rico on the basis of special needs in such areas as determined by the Secretary of 
Agriculture. 

(c) In determining that the area has such special need, the Secretary shall find that 
tt has a substantial number of disadvantaged farms or farm families for one or more 
of the reasons heretofore enumerated. The Secretary shall make provisions for the 
assistance to be extended to include one or more of the following: (1) Intensive on-the- 
farm educational assistance to the farm family in appraising and resolving its prob- 
lems; (2) assistance and counseling to local groups in appraising resources for capa- 
bility of improvement in agriculture or introduction of industry designed to supplement 
farm income; (3) cooperation with other agencies and groups in furnishing all possible 
information as to existing employment opportunities, particularly to farm families 
having under-employed workers; and, (4) in cases where the farm family, after 
analysis of its opportunities and existing resources, finds it advisable to seek a new 
farming venture, the providing of information, advice, and counsel in connection with 
making such change. 

(d) No more than 10 per centum of the sums available under this section shall be 
allotted to any one State. The Secretary shall use project proposals and plans of 
work submitted by the State Extension directors as a basis for determining the alloca- 
tion of funds appropriated pursuant to this section. 

(e) Sums appropriated pursuant to this section shall be in addition to, and not in 
substitution for, appropriations otherwise available under this Act. The amounts 
authorized to be appropriated pursuant to this section shall not exceed a sum in any 
year equal to 10 per centum of sums otherwise appropriated pursuant to this Act. 

Sxc. [8] 9. The Secretary of Agriculture is authorized to make such rules and 
regulations as may be necessary for carrying out the provisions of this Act. 


O 
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TEMPORARY EMPLOYMENT IN THE POSTAL SERVICE 
OF CERTAIN EMPLOYEES 





Jury 27, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Lestnskt, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 2403] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 2403) to authorize the dual employment of custo- 
dial employees in post office buildings operated by the General Services 
Administration, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


STATEMENT 


The bill provides that the Postmaster General may employ custodial 
employees, many with past postal experience, who are now employed 
in post office buildings maintained by the General Services Adminis- 
tration. 

Under Reorganization Plan No. 18 of 1950, a number of buildings 
were transferred from the jurisdiction of the Post Office Department 
to the jurisdiction of the General Services Administration. ‘These 
were buildings where less than half of the building was used for postal 
operations. 

When these buildings were in the custody of the Postmaster, these 
employees could work in other positions in the postal service durin 
rush periods because postal employees are exempt from the dua 
employment statutes. However, now that they are employees of the 
General Services Administration, they do not have this opportunity. 

The benefits of this legislation are in both directions. In the first 
place, the employees will have an opportunity, if they so desire, to get 
additional work during rush periods in the postal service. On the 
other hand, the Post Office Department will have the opportunity of 
employing for temporary periods employees who have had experience 
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in the postal service and already are accustomed to postal operations 
and procedures and, also, they are familiar with the plant layout at 
the post office concerned. 

Witnesses at the hearings on this legislation representing the Post 
Office Department and the postal employee groups all favor this 
legislation. 
ie letter of the Postmaster General requesting this legislation 
ollows: 


Orrice OF THE PosTMASTER GENERAL, 
Washington 26, D. C., June 24, 1958. 
Hon. Sam RayBurRn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is transmitted herewith, for consideration by the 
Congress, proposed legislation to authorize the dual employment of custodial 
pone ers in post office buildings operated by the General Services Administration, 
and for other purposes. 

The Postmaster General, when the needs and the interests of the postal service 
require, now has authority to employ mail messengers and postal employees in a 
dual capacity notwithstanding the provisions of sections 58, 69, and 70 of title 5, 
United States Code. 

Many employees of the General Services Administration were formerly under 
the jurisdiction of the postal service when it operated all Government buildings 
which were occupied in whole or in part by the postal service. When these 
employees were under the jurisdiction of the postal service they could be employed 
in a dual capacity and could be paid compensation at the rate provided for both 
positions. They were of anemone value and were used to advantage during the 
Christmas season. The Department engaged them on mail handling operations 
in a dual capacity until they were transferred to the General Services Adminis- 
tration. With the transfer of buildings where the Post Office Department occu- 
pied less than 50 percent of the space under Reorganization Plan 18 of 1950 
(15 F. R. 3177), the services of these employees were lost. 

These employees, having had postal experience, are valuable during peak 
periods. This legislative proposal will permit custodial employees in post office 
buildings under the jurisdiction of the General Services Administration to render 
dual service as classified cleaners and in other capacities, as postal employees are 
permitted to do under the provisions of section 13, title 39, United States Code. 

It is believed that the legislative proposal will accomplish the desired results, 
and its early enactment is recommended. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely vours, 
Artuur E. SuMMERFIELD, 
Postmaster General. 


O 
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Juty 27, 1955.—Ordered to be printed 





Mr. Passman, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 7224] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7224) 
making appropriations for the Mutual Security for the fiscal year 
ending June 30, 1956, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 3, 10, 
16, 19, 22, and 23. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 4, 5, 11, 13, 17, 18, 20, 25, and 26, and agree 
to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $800,000,000; 
and the Senate agree to the same. 


Amendment numbered 12: 

That the House recede fiom its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $127,500,000; 
and the Senate agree to the same. 
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Amendment numbered 14: 


That the House recede from its disagreement to the amendinent of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,200,000; 
and the Senate agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 
a Senate numbered 15, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $58,366,750; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 6, 7, 8, 21, and 24. 


Orro E. PassMan, 
J. VauGHAN Gary, 
JoHN J. Rooney, 
CLARENCE CANNON, 
A. M. FERNANDEZ, 
HENDERSON LANHAM, 
Wituiam H. NatcuHer, 
Winrigetp K. Denton, 
Joun TABER, 
R. B. WiaGieswortn, 
Ivor D. Fenton, 
Gera_p R. Forp, Jr., 
T. Mituer Hann, 
Managers on the Part of the House. 


Cart HayDEn, 

Dennis CHAVEZ, 

ALLEN J. ELLENDER, 

luster HI, 

ARLE C. CLEMENTS, 

StyLes BrIpGEs, 

LEVERETT SALTONSTALL, 

Witiiam F. Know anp, 

Everett M. Dirksen (except as 
to amendments Nos. 1, 2, and 3), 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7224) making appropriations for Mutual Security 
for the fiscal year ending June 30, 1956, and for other purposes, submit 
the following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


Murua Security 


Amendments Nos. 1, 2, and 3— Military assistance: Eliminate Sen- 
ate language making funds available until expended, appropriate 
$705,000,000 as proposed by the House instead of $1,125,000,000 as 
proposed by the Senate, and continue available not to exceed 
$33,900,000 of unobligated and unreserved funds as proposed by the 
House. 

The situation in Asia makes it not only desirable but imperative 
that the United States provide assistance which will enable the Na- 
tional Government of the Republic of China to establish and train 
reserve forces on Formosa in line with testimony presented to both 
committees. This project should be undertaken at once, and it is 
the sense of the conferees that the necessary funds for this purpose be 
taken from the appropriations made by this act 

Amendment No. 4—Direct forces support: Appropriates an addi- 
tional $12,200,000 for Formosa and ‘Thailand as proposed by the 
Senate. 

Amendment No. 5—Defense support, Europe: Appropriates 
$85,500,000 as proposed by the Senate instead of $70,000,000 as 
proposed by the House. 

Amendment No. 6—Defense support, Europe: Reported in dis- 
agreement. 

Amendments Nos. 7 and 8—Defense support, Near East and Africa: 
Reported in disagreement. 

leteedeaietn ‘os. 9 and 10—Defense support, Asia: Appropriate 
$800,000,000 instead of $775,000,000 as proposed by the House and 
$827,800,000 as proposed by the Senate, and continue available not 
exceed $25,000,000 of unobligated balances as proposed by the 

ouse. 

Amendment No. 11—Development assistance, Asia: Appropriates 
$51,000,000 as proposed by the Senate instead of $61,000,000 as pro- 
posed by the House. 

Amendment No. 12—Technical cooperation, general authorization: 
Appropriates $127,500,000 instead of $125,000,000 as proposed by 
the House and $130,000,000 as proposed by the Senate. 

Amendment No. 15 Faleiesesrioental Committee for European 
Migration: Appropriates $12,500,000 as proposed by the Senate instead 
of $10,000,000 as proposed by the House. 
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Amendment No. 14—United Nations Refugee Fund: Aj. »ropriates 
$1,200,000 instead of $1,000,000 as proposed by the House and 
$1,400,000 as proposed by the Senate. 

Amendments Nos. 15 and 16—United Nations Relief and Works 
Agency: Appropriate $58,366,750 instead of $56,366,750 as proposed 
by the House and $60,366,750 as proposed by the Senate, and con- 
tinue available not to exceed $3,633,250 of unobligated balances as 
proposed by the House. 

Amendment No. 17—Ocean freight charges, United States voluntary 
relief agencies: Appropriates $2,000,000 as proposed by the Senate 
instead of $1,500,000 as proposed by the House. 

Amendment No. 18—Ocean freight charges, surplus agricultural 
commodities: Appropriates $13,000,000 as proposed by the Senate 
instead of $10,000,000 as proposed by the House. 

Amendments Nos. 19 and 20—President’s fund for Asian economic 
development: Appropriate $100,000,000 as proposed by the House 
instead of $150,000,000 as proposed by the Senate, and continue funds 
available through June 30, 1958, as proposed by the Senate. 

Amendment No. 21: Reported in disagreement. 

Amendment No. 22-—-General provisions, section 105: Eliminates 
language proposed by the Senate. The State Department has a duty 
in all cases to protect all the rights of Americans under treaties; and, par- 
ticularly, it is the sense of the conferees that every effort must be made 
to assure that treaty provisions are fully carried out by every nation 
which is receiving assistance under this act. 

Amendment No. 23—General provisions, section 106: Eliminates 
language proposed by the Senate. 

Amendment No. 24—General provisions, section 108: Reported in 
disagreement. 

Amendments Nos. 25 and 26: Change section numbers. 


Orro E. PassMan, 
J. VAUGHAN Gary, 
JoHN J. Rooney, 
CLARENCE CANNON, 
A. M. FerNnanpez, 
HENDERSON LANHAM, 
WitiiaM H. Narcuer, 
Winrie_p K. Denton, 
JOHN TABER, 
R. B. WigGLesworts, 
Ivor D. Fenton, 
Gerap R. Forp, Jr., 
T. Mitietr Hann, 
Managers on the Part of the House. 


O 
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TERMINATING THE PROHIBITION AGAINST EMPLOY- 
MENT OF MONGOLIAN LABOR IN THE CONSTRUCTION 
OF RECLAMATION PROJECTS 





JuLy 27, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H R. 1603) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1603) to terminate the prohibition against 
employment of Mongolian labor in the construction of reclamation 
projects, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 1603, introduced by Congressman Rhodes of Arizona, together 
with companion bills by Congresswoman Green of Oregon (H. R. 
6257), and Congressman Pelly, of Washington (H. R. 6722), have as 
their purpose amendment of a provision of the Reclamation Act of 
1902 (32 Stat. 389) which, on its face, prohibits the employment of 
Mongolian labor in the construction of Federal reclamation projects. 

Whatever may have dictated or impelled the addition, in 1902, of— 


* * * and no Mongolian labor shall be employed thereon. 


to a proviso establishing an 8-hour working day, it is believed Members 
will agree that such a provision is, in 1955, completely anachronistic. 

To state the provision which would be here repealed is to justify its 
repealer forthwith. 

Unanimous recommendation that H. R. 1603 be enacted is based, 
not on concern that this provision has been or may be complied with, 
but rather on the committee’s conclusion that this archaic provision 
has no place on the Federal statute books of today. 

The favorable report of the Department of the Interior is as follows: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 14, 1956 
Hon. Crarr EnGie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Encie: A report has been requested from this Department on 
H. R. 1603, a bill to terminate the prohibition against employment of Mongolian 
labor in the construction of reclamation projects. 

We.recommend the enactment of H. R. 1603. 

The considerations which, in the early part of this century, may have justified 
or motivated the prohibition against the employment of Mongolian labor con- 
tained in the Reclamation Act of 1902 have long since ceased. Furthermore, the 
provision of that act, which H. R. 1603 would repeal, can properly be regarded 
as archaic and inconsistent with congressional amendments of the Naturaliza- 
tion Act, Supreme Court decisions on land ownership and other matters, and Ex- 
ecutive orders with respect to nondiscrimination in Government employment. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 1603. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Junge 17, 1902 (32 Srar. 389) 


Sec. 4. That upon the determination by the Secretary of the Interior that any 
irrigation project is practicable, he may cause to be let contracts for the construc- 
tion of the same, in such portions or sections as it may be practicable to construct 
and complete as parts of the whole project, providing the necessary funds for such 
portions or sections are available in the reclamation fund, and thereupon he shall 
give public notice of the lands irrigable under such project, and limit of area per 
entry, which limit shall represent the acreage which, in the opinion of the Secretary, 
may be reasonably required for the support of a family upon the lands in question; 
also of the charges which shall be made per acre upon the said entries, and upon 
lands in private ownership which may be irrigated by the waters of the said irriga- 
tion project, and the number of annual installments, not exceeding ten, in which 
such charges shall be gr and the time when such payments shall commence. 
The said charges shall be determined with a view of returning to the reclamation 
fund the estimated cost of construction of the project, and shall be apportioned 
equitably: Provided, That in all construction work eight hours shall constitute a 
day’s work [, and no Mongolian labor shall be employed thereon]. 


O 
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FEDERAL ASSISTANCE TO STATES 
FOR SCHOOL CONSTRUCTION 


REPORT 


OF THE 


COMMITTEE ON EDUCATION AND LABOR 


ON 


H. R. 7535 


A BILL TO AUTHORIZE FEDERAL ASSISTANCE TO THE 

STATES AND LOCAL COMMUNITIES IN FINANCING AN 

EXPANDED PROGRAM OF SCHOOL CONSTRUCTION SO 

AS TO ELIMINATE THE NATIONAL SHORTAGE OF 
CLASSROOMS 





JULY 28, 1955.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 
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of the Union and ordered to be printed 





Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 


{To accompany H. R. 7535) 


The Committee on Education and Labor, to whom was referred 
the bill (H. R. 7535) to provide Federal assistance to States for school 
construction, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The shortage of classrooms in our Nation has been a concern of the 
Committee on Education and Labor since the end of World War II. 
During the depression years few schools were built, and during the 
war years even fewer schools were built on account of the shortage of 
materials. This fact, coupled with the increasing birthrate, left a 
serious classroom problem in practically every community in the 
Nation. The interest and concern on the part of Congress was 
reflected in the enactment of Public Law 815 in the 81st Congress, 
which was designed to assist school districts to meet their classroom 
shortage problem insofar as that problem was aggravated by Federal 
activities. During the 82d Congress a subcommittee gave further 
study to the problem and recommended that the Federal Government 
take appropriate steps to assist local school districts in financing 
needed school construction. In the 83d Congress another subcom- 
mittee held extensive hearings in an effort to determine the existing 
need for additional classrooms. That subcommittee issued the 
following report on December 2, 1954: 

The Special Subcommittee on Federal Aid for School Construction herewith 
submits its report to the Committee on Education and Labor of the House of 
Representatives. 

he subcommittee unanimously recommends that legislation be enacted pro- 
viding for Federal payments to enable the States and local communities to expand 
their school-construction programs. 
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There is no question that more classrooms are urgently needed. This need has 
been repeatedly demonstrated by school facilities surveys, by reports from State 
governors, and by testimony during extensive subcommittee hearings. It will 
eost from 10 to 12 billion dollars to provide ptoquate classrooms for children now 
enrolled, and enrollment will increase markedly in the next few years. The 
hearings held by the subcommittee have demonstrated that the national interest 
requires that the Federal Government join with State and local governments in 
solving this pressing problem. Adequate education for our children is essential 
to the preservation of a free and strong Nation. Their education must not be 
impaired by the serious classroom shortages which exist in every State 

While the subcommittee has not yet reached agreement on any one particular 
bill, it is clear that Federal legislation is needed, and that this legislation must be 
designed to encourage State and local efforts to meet the problem. Care must be 
taken to avoid any possibility of Federal control over local school systems, or any 
tendency for Federal action to supplant State and local efforts The subcom- 
mittee is confident that early in the coming session agreement can be reached on 
legislation to accomplish these objectives. 

Carrouu D. Kearns, 
Chairman. 

Sruyvesant WAINWRIGHT, 
PEererR FRELINGHUYSEN, 
Curron Youna, 
CLEVELAND M. Bal.ey, 
Car Exuort, 
Lee Mercatr, 

Members of Congress. 

On February 8, 1955, the President sent a message to Congress in 
which he pointed out the current problem with respect to the classroom 
shortage existing in our country and recommended that the Congress 
enact legislation authorizing the Federal Government to assist in the 
financing of school construction in several ways, without interference 
in the responsibility of State and local school systems. At the begin- 
ning of the session, a large number of bills were introduced by Members 
of Congress and referred to the Committee on Education and Labor. 
Some encompassed the recommendations of the President. Others 
provided for a wide variety of methods by which the Federal Govern- 
ment would assist in school construction. Most of the bills provided 
a grant-in-aid program and contained a variety of formulas for match- 
ing State and local funds. 

he Committee on Education and Labor decided that emergency 
school-construction legislation was the most important issue before it 
and therefore the full committee commenced hearings on the subject 
March 1, 1955. Although some conflicting testimony was presented 
to the committee regarding the extent of the classroom shortage and 
the ability of States and local communities to meet the shortage with- 
out Federal assistance, there was general agreement that a serious 
classroom shortage did exist in practically every State in the Nation. 
Although it is probably impossible to obtain an absolutely accurate 
figure regarding the number of classrooms needed throughout the 
ation, the committee believes that the estimates made by the United 
States Office of Education are as accurate as any that are possible to 
obtain. The Office of Education estimated that at the beginning of 
1954 there was a classroom deficit of more than 300,000 and that, if 
no additional rooms were built, this deficit would increase at the rate 
of 50,000 classrooms annually because of increased enrollments, and 
8,000 classrooms a year because of obsolescence. However, they esti- 
mated that 50,000 classrooms were built in 1952-53, 55,000 in 1953-54, 
and during the current year 60,000 classrooms are being built. This 
rate of construction has more than kept pace with mounting enroll- 
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ment but it has only slightly reduced the total classroom deficit. As 
a consequence, millions of children still attend schools which are un- 
safe or which permit learning only part time or under conditions of 
serious overcrowding. 

After hearing 49 witnesses over a period of 27 days, the chairman 
appointed a subcommittee consisting of 9 members and charged them 
with the responsibility for writing a bill to be cons dered by the full 
committee when completed. The subcommittee consisted of the 
following members: Hon. Augustine B. Kelley, chairman, Hon. Cleve- 
land M. Bailey, Hon. Carl Elliott, Hon. Phil M. Landrum, Hon. 
Frank Thompson, Jr., Hon. Samuel K. McConnell, Hon. Ralph W. 
Gwinn, Hon. Carroll D. Kearns, Hon. Peter Frelinghuysen, Jr. On 
July 1, 1955, the subcommittee reported a bill to be considered by the 
full committee. After 9 days of consideration by the full committee 
in executive session, H. R. 7535 was reported by the full committee. 

The primary objectives of the committee during all of its sessions 
was to provide a method whereby the Federal Government could 
join with the States in meeting the classroom shortage problem, and 
at the same time insure against any Federal control or interference in 
the operation of schools and school systems. The committee was 
unanimous in its belief that any legislation on this subject should 
carry with it the least possible amount of Federal control. The same 
position was voiced by every witness appearing before the committee 
during the hearings. The majority of the committee believes that 
H. R. 7535 meets these objectives. 

Local school districts, of which there are 63,000 in the country, 
have several ways in which they finance new school construction. A 
few of them are able to build schools out of current funds. A few 
get loans from the States to supplement local funds. Some rent 
schools from State school-construction authorities, but most districts 
must borrow funds by voting bond issues. They operate under widely 
varying laws which in many cases make it difficult to finance school 
construction. There are debt limits, constitutional in 26 States and 
statutory in 21, beyond which a district cannot issue bonds. There 
are tax limits in 16 States. These common difficulties are often aggra- 
vated by underassessment of property, and school district size. In 
some cities the children attend schools in areas of low assessed valua- 
tions and adjacent industrial areas with high assessed valuations do 
not contribute to the school costs. This most common method of 
school financing through bond issues is an involved process. The cost 
of the building must be estimated, plans must be cleared with the 
State authority, the bond issue made, a vote taken and a two-thirds 
majority obtained. Then the bonds must be sold and sometimes these 
bonds can only be sold at a high interest rate. 

The financing of school construction has many facets and it cannot 
be met adequately and properly by only one approach. Therefore, 
H. R. 7535 is designed to give this assistance in several different ways. 
It is the purpose of H. R. 7535 to provide alternative programs for 
the solution of these different problems by authorizing: (1) Payments 
to State educational agencies for assistance on a grant basis to com- 
munities where this type of assistance can be most effectively utilized 
as determined by a priority system established by the State; (2) pur- 
chases by the Federal Government of bonds issued by school districts 
which are capable of financing their own school construction, but can- 
not obtain financing from ordinary sources on reasonable terms; and 
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(3) credit assistance to State school-financing agencies to provide 
schools and related facilities in States where such agencies exist or 
are created. 


PaYMENTs TO State EpucaTIONAL AGENCIES 


Title | of H. R. 7535 authorizes an annual appropriation of $400 
million for 4 consecutive years beginning July 1, 1956. The funds 
appropriated are to be allotted to each State on the basis of school- 
age population, which means that part of the population between the 
ages of 5 and 17, both inclusive. 


Allocation of funds under H. R. 7535 based on $400 million annual appropriation 
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In order to participate in this program a State is required to submit 
to the United States Commissioner of Education through its State 
educational agency a State plan setting forth a program under which 
the plan will be administered. Among other things, such as adequate 
reporting and accounting, this plan must set forth principles for deter- 
mining the priority of projects within the State for assistance under 
this title which will assure that priority will be given to local school 
districts that are making an effort commensurate with their economic 
resources and are unable to finance the full costs of needed facilities, 
taking into consideration the financial resources, the efforts being 
made to meet needs on a local basis, and the urgency of their needs for 
school facilities. These State plans are made by the States; they are 
their own plans and cannot be finally disapproved by the United 
States Commissioner of Education without affording the State an 
opportunity for a hearing. 

Payments under this title are made to the States in an amount 
not to exceed one-half of the total costs of constructing the projects 
to be assisted under the plan. This means that the Federal grants 
are matched dollar for dollar by State and/or local funds on a statewide 
basis. It should be noted that the bill provides that within the 
State, Federal funds can be used to whatever extent necessary to 
pay for the construction of a school building. For example, it is 
possible and probable that of all the projects receiving Federal assist- 
ance under this title within each State some may receive as much as 
80, 90, or even 100 percent of Federal money and others receive as 
low as 10, 15, or 20 percent. The only requirement is that of the 
total costs of constructing all of the projects receiving Federal assist- 
ance within the State the Federal Government shall not pay more 
than 50 percent. 

The bill provides that if any State is dissatisfied with the Com- 
missioner’s final action with respect to the approval of State plans 
the State may appeal to the United States district court for the 
district in which the capital of the State is located. It also provides 
that in order to receive payments under this title a State must pro- 
vide assurances that the schools built under this title shall be subject 
to the provisions of the Davis-Bacon Act, including the fixing of 
wages by the Secretary of Labor. 


PurcHase or OBLIGATIONS oF ScHoot Districts 


Title II of the bill establishes the second of the alternative methods 
of assisting communities to provide the needed schoolrooms. This 
title authorizes the Commissioner of Education to purchase bonds 
issued by local communities which are capable of financing their 
own school construction, but which cannot obtain such financing 
from other sources on reasonable terms. 

Many of the districts to which this title of the bill is directed are 
districts with unexplored credit standings—generally small districts 
with low assessed valuations. Others are areas where a sudden expan- 
sion of population has resulted in an increase in the public expenditures 
and debt more rapid than the increase in assessed valuation. Some 
are subject to financial uncertainties created by shifts in population or 
local industry. 

Title II of the bill enables the Federal Government to help these 
communities finance their own school construction. Under it, the dis- 
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tricts which qualify will be able to sell their bonds at reasonable rates 
to the Federal Government. A revolving fund will be established, to 
be used during the 4 fiseal years beginning July 1, 1956, for the pur- 
chase of these obligations. Any proceeds from the resale of the obliga- 
tions during this period will be deposited in the fund. 

An initial appropriation of $300 million and such additional sums as 
might be necessary thereafter is authorized to be appropriated to the 
revolving fund. However, the aggregate principal amount of the ob- 
ligations purchased under the title is limited to $750 million over the 
4-year period. 

The obligations purchased will bear interest at the rate for long- 
term Federal obligations, plus three-eighths of 1 percent. 

To be eligible for Federal purchase of obligations under this title 
a community will have to demonstrate that it is unable to market 
its obligations on reasonable terms and at the interest rate applicable 
under this title of the bill. It will also have to show that the bonds 
were legally issued and that the classrooms to be constructed are for 
current and reasonably anticipated enrollments and are consistent 
with applicable State redistricting plans and policies. 


FrepERAL Crepit AssISTANCE TO STATE ScHoot-BuiLtpInG AGENCIES 


Title LI] of the bill enables the Federal Government to assist States 
desiring to do so to issue and market obligations to finance the con- 
struction of public elementary and secondary school facilities for use 
and ultimate ownership by local educational agencies. It establishes 
a program for assistance to State school-financing agencies through 
sharing in the cost of establishing and maintaining a reserve fund 
equal to 1 year’s payment of principal and interest on the bonds 
issued by such agencies to build schools. The Federal Government 
is authorized to share in establishing reserve funds to cover $6 billion 
of State school-financing-agency bonds. 

The urgent need for construction of more classrooms is not limited 
to areas of low per capita income, or to rural areas. There are also 
serious shortages in many rapidly growing suburban areas. For it is 
in the suburban areas that the population growth has, in general, 
been the fastest. Population in these areas grew between 1940 and 
1950 at a rate 2% times as great as the rate of growth for the United 
States. 

These areas can generally be expected to finance the cost of construc- 
tion of their school buildings over a period of time. Their difficulties 
result from their inability to finance this construction now. Their 
potential resources are adequate; but, because of restrictive debt 
limits or because the need for schools, sewers, water, streets, etc., 
has occurred simultaneously, or for both of these reasons, these locali- 
ties cannot now pay for the school construction. 

This program is principally designed to facilitate immediate con- 
struction of schools for localities such as these. It is keyed to the 
establishment of a State school-financing agency, coordinated with 
the State’s educational authorities, which will issue bonds to build 
schools for local school districts. The school districts will pay annual 
rentals (or other payments for the use of the buildings) sufficient to 
cover the interest and principal on the bonds, make payments to a 
reserve fund, and pay the administrative costs of the State agency. 
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Each district can thus ultimately receive title to the building through 
these rental or other payments over a period of years. 

The role of the Federal Government is to advance to the State 
school-financing agency for each issue of its bonds one-half of a basic 
reserve fund equal to 1 year’s debt service on the bonds. Should 
deficits occur and be paid out of this fund, the Federal Government 
will undertake to restore its half of this reserve to its initial level, up 
to a maximum of one-half the annual debt service. The State will be 
required to advance an equal amount to the basic reserve fund, and 
thereafter, to the extent State appropriations are made available for 
the purpose, to maintain its half of the fund in case of deficits. 

Federal and State advances will be repaid from a supplemental 
reserve fund, built up through small annual payments neal the 
school districts as part of their rentals, when this reserve fund reaches 
a specified level. 

The committee believes that with emergency Federal assistance as 
provided under H. R. 7535 the backlog of needed classrooms can be 
overcome in a 4-year period after which the States and local school 
districts will be in a position to meet their needs without further 
Federal assistance: 


EXPLANATION OF Bint By SECTIONS 
SECTION 1. SHORT TITLE 


Section 1 of the bill provides that it may be cited as the School 
Construction Assistance Act of 1955. 


SECTION 2. FINDINGS AND PURPOSE OF ACT 


Section 2 of the bill summarizes the conditions which have created 
a need for emergency Federal assistance in financing school construc- 
tion, and provides that the purpose of the bill is to authorize three 
alternative programs for furnishing this assistance: (1) Payments to 
State educational agencies, (2) purchases of local school bonds, and 
(3) eredit assistance to State school-financing agencies. These three 
programs are authorized in titles I, I, and III of the bill. 


TITLE I—PAYMENTS TO STATE EDUCATIONAL AGENCIES 
SECTION 101, AUTHORIZATION OF APPROPRIATIONS 


Section 101 of the bill would authorize appropriations of up to 
$400 million for each of the 4 fiscal years in the period beginnin 
July 1, 1956, for making payments under the title to State education 
agencies, 

SECTION 102. ALLOTMENTS TO STATES 


Section 102 provides that the fp - pecenane for each fiscal year shall 
be allotted among the States in direct proportion to school-age popu- 


lation. Payments would be made out of the State allotment if the 
State submits a State plan which meets the requirements of section 
103, and submits requests for payments for specific projects in accord- 
ance with section 104. 
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SECTION 108. STATE PLANS 


Payments under title I would be made to the State educational 
agency in each State. Section 103 provides that the State educational 
agency must use the funds so paid to assist school-building projects 
in accordance with a plan established by the State. 

Subsection (a) sets forth certain standards to be followed by the 
States in establishing their State plans. The State plan would be 
administered by the State educational agency, which would determine 
which school projects in the State are to receive assistance under the 
plan. The plan must assure that first priority will be given to local 
educational agencies which, upon making an effort commensurate with 
their economic resources, are unable, solely because of lack of such 
resources, to finance from the resources available to them the full cost 
of needed schools. If, however, this “prams would result in channel- 
ing Federal funds to projects for which insufficient funds are available 
to meet the matching requirements of section 105, the State education- 
al agency would be free to substitute other projects to the extent 
necessary to meet the matching requirements. the priority system 
established under the plan must take into account the financial 
resources of the local educational agencies in the State, past and 
present efforts to meet their needs for schools, and the urgency of their 
needs for schools. In addition, the plan must contain provisions for 
accounting and reports, establishment of standards for planning and 
constructing schools, and hearings for local educational agencies which 
apply for assistance under the plan. 

ubsection (b) requires the Commissioner of Education to approve 
any plan which meets the standards described in the preceding para- 
graph. The Commissioner could disapprove a plan only after afford- 
ing the State educational agency reasonable notice and opportunity 
for hearing. 

Subsection (c) provides that if a State changes its approved State 
plan so that it no longer meets the required standards, or if there is a 
failure to comply substantially with any provision of an approved 
State plan, the Commissioner shall reserve no more funds for payment 
to the State, and shall make no further payments for any project 
directly affected by such failure, until compliance is achieved or, if 
compliance is impossible, the Federal funds involved have been 
repaid or arrangements for repayment have been made. 


SECTION 104, PAYMENTS TO STATES 


Subsection (a) provides that payments under the title shall be made 
to a State, after its State plan has been approved, on the basis of 
statements furnished the Commissioner of Education by the State 
educational agency. Each such statement would set forth one or 
more construction projects, the estimated cost of each project, and 
request that a specified amount be set aside, out of the State’s allot- 
ment, for each project. 

Subsection (b) provides that the Commissioner of Education shall 
issue a commitment for each such project, in the amount requested 
by the State educational agency, if the matching requirements of sec- 
tion 105 are met. Payment of this amount would be made upon cer- 
tification by the State educational agency that the financing of the 
remainder of the cost of constructing the project has been arranged. 








FEDERAL ASSISTANCE TO STATES FOR SCHOOL CONSTRUCTION 9 


Subsection (c) provides that if a project for which funds have been 
paid under the title is abandoned, or not completed within a reason- 
able time, the State shall repay to the United States the full amount 
of such funds, or such lesser amount as may be reasonable (deter- 
mined by agreement or by court action). 


SECTION 105. MATCHING BY STATES AND LOCAL COMMUNITIES 


Section 105 is designed to assure that the total payments to a State 
under the title I program would not exceed one-half of the cost of 
constructing all the projects in the State assisted under the program. 
Under the section, when a State educational agency submits its first 
list of projects to the Commissioner of Education, the Commissioner 
would issue commitments only if the requested payments out of the 
State allotment total one-half or less of the estimated cost of the 
projects. The Commissioner would keep a running total of commit- 
ments issued to the State and the cost of the projects involved (revis 
ing the cost figures as later estimates were submitted or actual con- 
struction costs become available), and issue new commitments only 
to the extent permitted by the 50-percent limit. 

Payment up to the full cost of any project could be made from the 
State allotment, if payments for one or more other projects are kept 
below the 50-percent limit, so as to stay within the overall limit for 
all projects. The section does not specify any particular source from 
which the remainder of the cost must be paid except that it would 
prevent the use for this purpose, of funds paid by the Federal Govern 
ment under Public Law 815. 


SECTION 106. JUDICIAL REVIEW 


If the Commissioner of Education disapproved a State plan, or 
stopped payments to a State on the grounds that the State had changed 
its plan so as to violate the requirements of the act, or had failed to 
comply with its plan, the State could obtain judicial review of the 
Commissioner’s action in the Federal district court for the district in 
which the State capital is located. 


SECTION 107. LABOR STANDARDS 


Under this section, the Commissioner would require assurance, 
before making any payment to a State for a school-construction 
project, that prevailing wage rates, and time-and-a-half overtime pay 
for work in excess of 40 hours per week or 8 hours per day, would be 
paid to workers employed on the project. Prevailing wage rates 
would be determined in accordance with the Davis-Bacon Act by the 
Secretary of Labor, who would be authorized to enforce compliance 
with the requirements of the section. 


TITLE [I—PURCHASE OF OBLIGATIONS OF SCHOOL DISTRICTS 


SECTION 201. AUTHORITY TO PURCHASE; REVOLVING FUND 


Subsection (a) authorizes the Commissioner of Education to pur- 
chase local school bonds, during the 4 fiscal years in the period begin- 
ning July 1, 1956, to assist in financing school construction by local 
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educational agencies which are unable to obtain such financing on 
reasonable terms from other sources. 

Subsection (b) creates a revolving fund to be used by the Commis- 
sioner in purchasing bonds under title I]. Revenue received by the 
United States from its investment in such bonds, or from sales of 
such bonds, would be deposited in the revolving fund, and could be 
used to buy more bonds. An appropriation of $300 million would 
be authorized to provide initial capital for the fund; additional 
appropriations would be authorized if needed. 


SECTION 202. LIMITATIONS 


Section 202 provides that the total principal amount of all obliga- 
tions purchased under title II shall not exceed $750 million. Pur- 
chases in any one State could not exceed 15 percent of the principal 
amount of all purchases under title II during the same fiscal year. 


SECTION 203. TERMS OF OBLIGATIONS 


Obligations purchased under title [1 would be purchased at par or 
face value, would mature in 30 years or less, and would bear interest 
at the quarterly rate determined by the Secretary of the Treasury 
(on the basis of the rate for United States obligations with a maturity 
date of 15 years or more) to be applicable to the calendar quarter in 
which they are purchased, plus three-eighths of 1 percent. Agreement 
between the Commissioner and the State educational agency as to 
other provisions of the obligations would have to be reached before 
the Commissioner would have authority to purchase them. 


SECTION 204. CONDITIONS TO PURCHASE OF OBLIGATIONS 


The Commissioner would be authorized to purchase obligations 
only upon application by the State educational agency certifying that 
the local educational agency issuing the obligations is unable, as 
evidenced by a public offering, to obtain financing from other sources 
upon reasonable terms and at the interest rate provided for in the bill. 

Such purchase by the Commissioner would also be conditioned on 
certification by the State educational agency that the schools to be 
built with the proceeds of the obligations are needed to meet current 
or reasonably anticipated enrollments, are consistent with any appli- 
cable State redistricting plans or policies, and will be built in compliance 
with applicable State construction laws and standards; and that, in 
the opinion of a qualified attorney, the obligations are legally issued 
and binding. 


SECTION 205. ADMINISTRATIVE PROVISIONS 


The Commissioner would be authorized to sell or exchange obliga- 
tions purchased under title II, and to make adjustments in such 
obligations, and contracts made under the title, to protect the interest 
of the United States. His financial operations under the title would 
be subject to certain provisions of law applicable to Government 
corporations, including requirements as to a business-type budget 
ane a separate set of accounts to be audited by the General Accounting 

ce. 
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TITLE I1I—FEDERAL CREDIT ASSISTANCE TO STATE SCHOOL- 
FINANCING AGENCIES 


SECTION 801. PURPOSE 


This section would authorize the Commissioner of Education to 
enter into agreements with State school-financing agencies to assist 
such agencies in financing construction of schools for use and ultimate 
ownership by local educational agencies. Under such an agreement, 
the State and the Commissioner would make advances to the State 
school-financing agency, for the establishment of reserve funds to 
support obligations issued by the agency to finance such construction. 

The term “State school-financing agency” is defined by section 
401 (4) to cover any agency, official, governmental entity, or instru- 
mentality designated by the State and empowered to construct school 
facilities and otherwise carry out the provisions of an agreement 
entered into under title II]. There could be only one such agency for 
a State for purposes of the title. 


SECTION 302. AGREEMENTS WITH STATE SCHOOL-FINANCING AGENCIES 


This section sets forth three requirements which must be met before 
an agreement may be made with a State school-financing agency. 
First, the agency must be authorized under State law to enter into 
the agreement and otherwise comply with the provisions of the title. 
Second, the State law must authorize advances by the State to the 
basic reserve fund to replace amounts withdrawn from the State 
account, subject to appropriations made for that purpose. Third, 
the governor must certify that methods for securing effective coordi- 
nation between the State school-financing agency and the State edu- 
cational agency have been provided, if they are different agencies. 


SECTION 308. ESTABLISHMENT OF RESERVE FUNDS 


This section provides for the establishment of a basic reserve fund 
and a supplemental reserve fund for each issue of obligations (or, if 
so provided in the agreement, for two or more issues). These funds 
would be irrevocably pledged to the payment and retirement of the 
outstanding obligations, and to the repayment of the State and Fed- 
eral advances. 


SECTION 304. STATE ADVANCES TO BASIC RESERVE FUND 


This section would require that the basic reserve fund for an issue 
of obligations be established before the obligations are delivered to 
buyers. An amount equal to one-half of the maximum annual debt 
service on the issue would be advanced by the State to the basic 
reserve fund. This advance, and any subsequent advances by the 
State to the reserve fund, plus increments, would be known as the 
“State account.” 


SECTION 805. FEDERAL ADVANCES TO BASIC RESERVE FUND 


The Commissioner would also advance, to each basic reserve fund, 
an amount equal to one-half of the maximum annual debt service on 
the obligations supported by the fund. This advance and any sub- 











12 FEDERAL ASSISTANCE TO STATES FOR SCHOOL CONSTRUCTION 


sequent advances by the Commissioner to the fund, plus increments, 
would be known as the Federal account. After any withdrawal from 
the Federal account pursuant to the agreement, the Commissioner 
would be obligated to make an additional advance equal to the amount 
withdrawn. The faith of the United States would be pledged to the 
making of all such advances. Amounts in the Federal account would 
be invested in United States securities, or securities guaranteed by the 
United States, or in obligations which are lawful investments for 
fiduciary, trust, and public funds of the United States. 


SECTION 306. PAYMENT TO SUPPLEMENTAL RESERVE FUND 


There would also be established for each issue of obligations a sup- 
plemental reserve consisting of amounts collected for that purpose 
pursuant to section 309 (d) (2). That section would require that for 
the use of the school facilities financed with such obligations, rentals 
or other charges must be collected in amounts sufficient to cover, 
among other things, an annual deposit in the supplemental reserve 
fund of one-fourth of 1 percent of the original principal amount of 
the issue. 


SECTION 307. USE OF SUPPLEMENTAL AND BASIC RESERVE FUNDS 


If there are insufficient funds available to meet the annual debt 
service on any issue of obligations, the State school-financing agency 
would draw on the supplemental reserve fund to pay the deficit. 
After exhaustion of that fund, the State and Federal accounts in the 
basic reserve fund would be equally available for payment of the an- 
nual debt service. If the State account is inadequate to bear its share 
of the unpaid annual debt service, the deficiency could be made up 
from the Federal account, to the extent of any balance therein. The 
Federal account could not be drawn upon, however, for more than 
half of the annual debt service for any year. 


SECTION 308. REPAYMENTS OF ADVANCES 


If at the end of any year the balance in the supplemental reserve 
fund plus the balance in the basic reserve. fund is more than twice 
the maximum annual debt service in any ensuing year on the issue of 
obligations involved, a portion of the excess would be applied to 
repayments of the Federal advances. Repayments would first be 
made to the extent of any Federal advances after the original advance. 
These repayments would be made in the proportion that such addi- 
tional Federal advances bore to any advances made by the State 
after its original advance. 

After the subsequent advances of the Federal Government had 
been repaid, any such excess would be used to repay the Federal 
Government’s original advance to the basie reserve fund, in the 
proportion that the total of all advances by the Federal Government 
bore to the total of all advances made by the State. 

Whenever any repayment is made to the Federal Government, the 
balance, if any, in the excess would be paid to the State, or left in 
the reserve, or disposed of in such other manner as may be provided, 
at the request of the State school-financing agency, under the agree- 
ment, 
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Repayments to the Federal Government under the section would 
be used to retire any obligations issued by the Commissioner under 
section 312, and any excess would be deposited in the Federal Treas- 
ury as miscellaneous receipts. 


SECTION 309. ADDITIONAL CONDITIONS OF AGREEMENT 


This section sets forth additional standards for agreements be- 
tween the Commissioner of Education and the State school-financing 
agencies. 

Under such an agreement, all obligations in any issue for which a 
basic reserve fund is established would be required to mature in not 
more than 32 years from their earliest date, and the initial payment 
of principal would have to be due within 3 years from such date. 
The proceeds from the sale of the obligations could be available only 
for construction of school facilities for use by local educational agen- 
cies requesting them. 

The agreement would have to provide that the school facilities 
constructed would be certified by the State educational agency to be 
needed for current or reasonably anticipated school enrollments and 
to be consistent with applicable State redistricting plans and policies 
and in accord with State construction laws and standards. 

The agreement would also have to provide for payments for the use 
of such facilities which in the aggregate produced sufficient funds 
(together with other funds available) to pay, to the extent not other- 
wise provided for, the annual debt service, one-quarter of 1 percent of 
the original principal amount of the issue ‘of obligations (for payment 
into the supplemental reserve fund), the cost of maintenance, repair, 
replacement, and insurance, as well as the administrative and other 
expenses of the State school-financing agency. 


SECTION 310. AUTHORIZATION OF APPROPRIATIONS 
This section authorizes appropriations for the 4 fiscal years in the 


period beginning July 1, 1956, of the amounts necessary to make 
initial advances under title III. 


SECTION 311. LIMIT ON AMOUNT OF OBLIGATIONS 


This section provides that advances may be made only to support 
obligations issued between July 1, 1956, and June 30, 1960, in ap 
aggregate principal amount of not more than $6 billion. 


SECTION 812. OBLIGATIONS ISSUED BY THE COMMISSIONER 


This section would authorize the Commissioner of Education to 
issue obligations to the extent necessary to obtain funds for any 
advances which he might have to make to a reserve fund after the 
initial advance. The Secretary of the Treasury would be directed to 
purchase such obligations, which would bear interest at a rate deter- 
mined by him after considering the current average rate on outstand- 
ing marketable obligations of the United States. 











14 FEDERAL ASSISTANCE TO STATES FOR SCHOOL CONSTRUCTION 


SECTION 813. ADMINISTRATIVE PROVISIONS 


The Commissioner would be authorized to waive and compromise 
claims arising under title III, and his financial transactions under the 
title would not be subject to review by any other Government officer. 


SECTION 814. SUITS AGAINST THE UNITED STATES 


This section would authorize suits in the Federal district courts, by 
the State school-financing agency or any bondholder, to enforce any 
undertaking of the United States under title IIT. 


SECTION 315. UNDERWRITING OF OBLIGATIONS BY BANKS 


This section would permit national banks and State member banks 
of the Federal Reserve System to deal in and underwrite obligations 
of State school-financing agencies upon three conditions. First, a re- 
serve fund must have been set up under title III for such obligations. 
Second, the obligations must meet the requirements established by 
the Comptroller of the Currency for purchase of investment securities 
by such banks on their own account. Third, the amount of such secur- 
ities which the bank holds must not exceed 10 percent of its paid-in, 
manos: capital stock, plus 10 percent of its unimpaired surplus 

und, 


SECTION 316. TAX EXEMPT STATUS OF OBLIGATIONS 


Under this section, obligations of State school-financing agencies 
for which reserve funds are established under title III, and the income 
of these agencies in connection with facilities financed by such obliga- 
tions, would be exempt from all Federal taxation except estate, inherit- 
ance, and gift taxes. 


TITLE IV—GENERAL PROVISIONS 
SECTION 401. DEFINITIONS 


This section defines the terms “Commissioner,” “State,” “State 
educational agency,” “State school-financing agency,” “local educa- 
tional agency,” “school facilities,” “construction,” and “annual debt 
service.” Most of these definitions are self-explanatory or have been 
explained earlier in this report. Two definitions, however, should be 
specially noted. 

The term “State” is defined so that Alaska, Hawaii, Puerto Rico, 
Guam, and the Virgin Islands would be eligible to participate in all 
programs authorized by the bill. In addition, the District of Colum- 
bia, American Samoa, and the Canal Zone would be eligible for pay- 
ments under title I only. Because of the limited powers of the local 
governments in these areas, they could not participate in the pro- 
grams authorized by titles II and III. 

The term “school facilities’ is defined so that Federal assistance 
under all three programs would be used to provide classrooms and 
related facilities for free public elementary and secondary schools. 
Facilities intended primarily for events for which admission is to be 
charged would be ineligible for assistance under any title of the bill. 
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A special definition applying only to title I prevents the use of Federal 
funds paid under that title to pay for land, offsite improvements, or 
special facilities such as single-purpose auditoriums or gymnasiums. 

he committee felt that in the expenditure of title I funds, which will 
be devoted to areas of greatest need, emphasis should be placed on 
meeting the basic needs for adequate facilities for classroom, adminis- 
trative, and operational purposes. This policy is now being followed 
in the expenditure of funds for sckool construction in Seacealle affected 
areas under Public Law 815. 81st Congress. 


SECTION 402. UTILIZATION OF OTHER AGENCIES 


This section would authorize the Commissioner of Education to 
utilize the services of other Federal agencies, and other public or 


nonprofit agencies, in carrying out the act, under agreements with 
the heads of such agencies. 


SECTION 403. APPROPRIATION FOR ADMINISTRATION 


This section would authorize necessary appropriations for admin- 
istering the act. 


SECTION 404, DELEGATION OF FUNCTIONS 


This section would authorize the Commissioner to delegate his 
functions under the act, except the making of regulations, to personnel 
of the Office of Education. 


SECTION 405. ASSURANCE AGAINST FEDERAL INTERFERENCE IN SCHOOLS 


This section provides that in the administration of the act, no 
department, agency, officer, or employee of the United States shall 
exercise any direction, supervision, or control over the personnel, 
curriculum, or program of instruction of any school or school system. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 5136 oF THE REviIsED StaturTes, as AMENDED 


Sxc. 5136. Upon duly making and filing articles of association and an organiza- 
tion certificate a national banking association shall become, as from the date of 
the execution of its organization certificate, a body corporate, and as such, and in 
the name designated in the organization certificate, it shall have power— 

First. * * * 


* . + * * . * 


Seventh. * * * The limitations and restrictions herein contained as to dealing 
in and underwriting investment securities shall not apply to obligations issued 
by the International Bank for Reconstruction and Development or a State school- 
financing agency (but only in the case of obligations, of such an agency, with respect 
to which advances have been made pursuant to title III of the School Construction 
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Assistance Act of 1955) or the thirteen banks for cooperatives organized under 
the Farm Credit Act of 1933, or any of them which are at the time eligible for 
purchase by a national bank for its own account: Provided, That no association 
shall at any one time hold obligations issued by [either of said banks] any of 
said banks or State school-financing agencies as a result of underwriting, dealing, 
or purchasing for its own account (and for this purpose obligations as to which 
it is under commitment shall be deemed to be held by it) in a total amount, with 
respect to each issuer, exceeding 10 per centum of its capital stock actually paid 
in and unimpaired and 10 per centum of its unimpaired surplus fund. 














ADDITIONAL VIEWS 


H. R. 7535, Fepprat Arp to ScHoot CoNnstRucTION 


Testimony presented to our committee during the hearings on this 
proposed legislation showed the necessity for inclusion of a safeguard 
to prevent serious abuse in the spending of Federal funds. The 
United States Supreme Court, in decisions handed down on May 17, 
1954, and May 31, 1955, has declared that racial segregation in public 
schools is unconstitutional. ‘The majority of the States already have 
schools that are open to all pupils without regard to race. There is 
substantial evidence that other States that now have racially segre- 
gated schools are moving to abandon this unlawful practice. This 
evidence comes from Maryland, West Virginia, Missouri, Kentucky, 
Oklahoma, Tennessee, Arkansas, and Texas. On the other hand, 
we received the following statement from a witness before the 
committee. 

As a means of defying the Supreme Court decision, several States have enacted 
legislation authorizing the abolition of their public school systems. This is to 
be accomplished by turning State cabekeuniel schools over to private interests. 
(See p. 1060 of the House hearings.) 

In hearings before the Senate Labor and Public Welfare Committee, 
Mr. James Cherry, superintendent of schools in De Kalb County, Ga., 
testified that not in the foreseeable future would his State abolish 
segregation in the public schools. His statement appears on page 
178 of the printed hearings of the Senate Committee on Labor and 
Public Welfare. 

These factors must be taken into consideration by the Congress: 

1. The Board of Education of the State of Georgia has voted to 
revoke for life the teaching certificates of any teachers who give 
instruction to colored and white pupils in the same public school 
classrooms. Also, State aid will be cut off from those school districts 
that vote to integrate classes. 

2. In his inaugural address on January 11, 1955, Gov. Marvin 
Griffin of Georgia said: 

The Supreme Court of the United States issued an unthinkable decision, out- 
lawing school segregation. * * * We Georgia people are firm in our conviction 
that this tyranny must be resisted with every resource at our command. 

3. Officials in Prince Edward County, Va., have voted not to 
appropriate funds for public schools during the coming year for the 
purpose of resisting the Court’s decision. 

4. In a radio broadcast over the Columbia Broadcasting System 
on June 4, 1955, United States Senator James O. Eastland said: 

* * * regardless of whatever decree the United States Supreme Court might 
issue in the foreseeable future, it will be a nullity in every school district in the 
State of Mississippi. 

5. The Alabama Legislature has passed a bill which has as its pur- 
pose the evasion of the United States Supreme Court’s decision. 
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6. South Carolina has taken steps to use its power to abolish its 

public schools as a means of defying the highest Court of the land. 
_ The Congress cannot ignore these obvious attacks upon the author- 
ity of the Federal Government to give constitutional protection to all 
citizens. It is proposed, therefore, that the bill include the following 
amendment: 

Section 103 (a) of the bill is amended by adding the following new paragraph: 

(8) provide that school facilities of the State are open to all children without 
regard to race, in conformity with the requirements of the United States Supreme 
Court decisions; except that if a State plan does not so provide, it shall not pre- 
vent payment of funds authorized under this Act to such State for use in counties 
or other political subdivisions within the State that are operating their schools in 
conformity with the said Supreme Court decisions. 

Section 104 (a) of the bill is amended by changing the period at the end thereof 
to a comma and adding the following language: and shall state that the county 
or other subdivision in which each project is located is operating its schools with- 
out regard to race, in conformity with the requirements of the United States 
Supreme Court decisions. A State plan which meets the requirements of the 
Commissioner in every other way shall be permitted to be put into effect in those 
school districts which comply with the Supreme Court decisions. 

Failure to include this amendment will place the National Govern- 
ment in the immoral if not illegal position of granting funds (collected 
from all of the States in the form of Federal taxes) to States and 
political subdivisions that have already warned that they will spend 
this money illegally. Inclusion of the amendment does not compel 
a State to end segregation in its schools. There is no doubt, of 
course, that this amendment will be a powerful and altogether fair 
inducement to the States to obey the Court’s decisions. 

Ava C. Powe tt, Jr. 
Eart Cuuporr. 

FraNK THOMPSON. 

JAMES ROOSEVELT. 
Ausert H. Boscu. 
SruyvesaANT WAINWRIGHT. 








84TH Concress | HOUSE OF REPRESENTATIVES { — Reporr 
1st Session ) t No. 1543 





= 








PENSIONS FOR SERVICE IN MORO PROVINCE 





Juny 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Teacuse of Texas, from the Committee on Veterans’ Affairs 
submitted the following 


REPORT 


[To accompany H. J. Res. 110) 


The Committee on Veterans’ Affairs, to whom was referred the joint 
resolution (H. J. Res. 110) placing certain individuals who served in 
the Armed Forces of the United States in the Moro Province, including 
Mindanao, and in the islands of Leyte and Samar after July 4, 1902, 
and their survivors, in the same status as those who served in the 
Armed Forces during the Philippine Insurrection and their survivors, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 3 beginning with line 5, strike out all of section 2 down to 
and including line 7. 

On page 38, line 8, strike out “3” and insert “2”, 


EXPLANATION OF THE BILL 


This resolution is 1 of 12 proposals which have been introduced and 
referred to this committee, all of which seek to provide pension 
benefits at Spanish-American War rates for those individuals who 
served in the United States military or naval forces in the Moro 
Province, including Mindanao, or the islands of Samar and Leyte after 
July 4, 1902, and generally prior to January 1, 1914, and to their 
unremarried widows, child, or children. 

Section 2 has been eliminated by the amendments and thus the 
resolution does not cover the armed forces of the Insular Government 
of the Philippine Islands, this group being commonly referred to as 
the Philippine Constabulary. 
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This resolution is similar in purpose to bills which have been con- 
sidered several times by the Congress in recent years. The last time 
that this legislation was reported was in the 83d Congress, but it 
failed of passage. The same situation prevailed during the 80th 
Congress. A slightly different proposal was passed by both Houses 
of the Congress in the 78th Congress and was vetoed by the President. 
In the 79th Congress an identical bill passed the House but died in 
the Senate. 

The bill covers comparatively few individuals. The best estimate 
received by the committee in recent years was that 500 veterans were 
involved, and approximately 300 widows. Assuming these figures to 
be correct, considering the rates of pension applicable to both veterans 
and widows, it appears that the maximum first-year cost would 
approximate $800,000. Due to the advanced age of the veterans the 
cost would drop materially with each succeeding year. The average 
age of the veterans is estimated to be at least 78 and the death rate 
is high for this age group. 

The period of service is one in which there were considerable hostili- 
ties and numbers of casualties. It is significant, too, that over 15 
Congressional Medals of Honor were awarded for this service during 
the period sought to be covered by the bill. 

The committee is of the opinion that this legislation is meritorious 
and that it will give a substantial measure of relief to a very deserving 
group, however small. 

There follows the report of the Veterans’ Administration on this 
resolution and others similar to it: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., March 4, 1958. 
Hon. Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: This has reference to your requests for reports by the 
Veterans’ Administration on the identical House Joint Resolutions 65, 94, 110, 
115, and 124, 84th Congress, entitled “Joint resolution placing certain individuals 
who served in the Armed Forces of the United States in the Moro Province, 
including Mindanao, and in the islands of Leyte and Samar after July 4, 1902, 
and their survivors, in the same status as those who served in the Armed Forces 
during the Philippine Insurrection and their survivors.’’ This will also serve as 
a reply to your request for a report on a similar resolution, House Joint Resolution 
183, 84th Congress. 

The purpose of these resolutions is to provide service pension under the con- 
ditions and at the rates prescribed by the laws reenacted by Public, No 269, 
74th Congress, August 13, 1935, as now or hereafter amended, for any person 
who served in the Armed Forces of the United States or in the armed forces of 
the Insular Government of the Philippine Islands, in the Moro Province, including 
Mindanao, or in the islands of Leyte and Samar, after July 4, 1902, and prior to 
the first day following the last armed engagement between such armed forces and 
inhabitants of the Philippine Islands in the province or island in which he served, 
and who was honorably discharged from the enlistment in which such service 
occurred, and to the surviving unremarried widow, child, or children of such 
person. No pension would be paid for service after December 31, 1913. For 
the ready reference of the committee there is furnished herewith a table showing 
the pension rates currently payable to veterans and their dependents under the 
mentioned laws. 

Section 3 of each resolution provides that the proposed legis!ation shall be 
effective the first day of the calendar month in which it is approved. This, of 
course, could result in a retroactive effective date, the desirability of, or need for 
which is not apparent. Presumably it is not intended to require the payment of 
pension for any period prior to application therefor filed subsequent to enactment 
of the legislation. 
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Except for the proposal to grant pension based on service in the insular forces, 
these resolutions are similar in purpose to bills which have been introduced in the 
Congress over a number of years. The most recent examples are H. R. 55 and 
others in the 83d Congress, as well as H. R. 707 and 754, 84th Congress, on which 
the Veterans’ Administration sumitted reports under dates of March 11, 1953, and 
February 1, 1955, respectively, to your committee (Committee Print No. 14, 83d 
Cong., and Committee Print No. 13, 84th Cong.). As you are aware, after hear- 
ings on H,. R, 55 and other 83d Congress bills, your committee favorably reported 
a bill, H. R. 5380, to the House on June 10, 1953 (H. Rept. No. 534, 83d Cong.) 
where it was pending at the close of that Congress. 

Persons comprehended by the resolutions, except members of the insular forces 
referred to in section 2 of each resolution, are presently entitled to all benefits 
prescribed by law for former members of the Regular Establishment, or as they 
are sometimes called, peacetime veterans. It is felt that a brief reference to 
benefits now available to sueh veterans and their dependents would be helpful to 
the committee in its consideration of these resolutions. 

Present benefits include compensation at peacetime rates for disabilities result- 
ing from personal injury or disease contracted in line of duty or for an aggravation 
of a preexisting injury or disease contracted or suffered in line of duty and not the 
result of the person's own misconduct. Compensation at peacetime rates is also 
payable to dependents on account of the death of such veterans from service- 
connected causes. Compensation is payable at wartime rates for disabilities in- 
curred in line of duty as a result of armed conflict or extrahazardous service, in- 
eluding such service under conditions simulating war, and for death from such 
disabilities, pursuant to paragraph 1 (c), part II, Veterans Regulation No. 1 (a), 
as amended. Veterans entitled to compensation at wartime or peacetime rates 
are entitled to additional compensation for dependents if their service-connected 
disability is rated at not less than 50 percent. 

Persons comprehended by these resolutions, except those referred to ‘n the 
mentioned section 2, who were discharged for disability incurred in line of duty 
or who are in receipt of compensation for service-connected disability are also 
entitled on the basis of such disability to other benefits, such as hospital treat- 
ment or domiciliary care, including medical treatment by the Veterans’ Adminis- 
tration, such prosthetic appliances or aids to the blind as the Administrator of 
Veterans’ Affairs may determine to be necessary, burial allowances, and a burial 
flag. Financial assistance is afforded certain veterans ‘n acquirng specially 
adapted housing which they require on account of permanent and total service- 
connected disability due to certain conditions. Preference in Federal civilian 
employment is also granted under the Veterans’ Preference Act of 1944 (58 Stat. 
387), as amended (5 U.S. C. 851-869), to veterans who served during a war or 
a campaign or expedition for which a campaign badge has been authorized or 
who have established the existence of a service-connected disability, or who are 
receiving compensation, disability retirement benefits, or pension by reason of 
publie laws administered by the Veterans’ Administration or service departments. 
Preference is also extended under certain circumstances to otherwise eligible 
dependents of such veterans. In connection with such preference in employ- 
ment, it should be noted that the Departments of the Army and Navy have 
authorized issuance of a Philippine Campaign Medal to personnel of the respect- 
ive services who meet the necessary service requirements. In seccordance with 
laws administered by the Department of the Army, these veterans and certain 
of their dependents are also eligible to be buried in a national cemetery and to 
be furnished headstones or grave markers. 

With reference to the delimiting date July 4, 1902, made applicable in the 
subject resolutions to service in the Moro Province, the attention of the committee 
is invited to the fact that under the laws reenacted by the act of August 13, 1935 
(49 Stat. 614), as amended or supplemented (38 U. S. C. 368), service in the 
Moro Province to July 15, 1903, is recognized as wartime service 

While the resolutions propose to extend pension benefits under the conditions, 
and at the rates prescribed by the laws reenacted by Public Law 269, 74th 
Congress, August 13, 1935, as now or hereafter amended, they contain certain 
provisions which appear to be at variance with the provisions of such laws. 
Specifically, they would require the person to be “honorably discharged”; would 
extend benefits to “unremarried widows”; and would include no service require- 
ment as to engagement in hostilities in the Moro Province. It should be noted 
that under the laws reenacted by the act of August 13, 1935, as amended or 
supplemented, only a discharge or release from active service under conditions 
other than dishonorable is required; service in the Moro Province after July 4, 
1902, to July 15, 1903, is required to be with the United States military forces 
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engaged in hostilities; and pension is authorized in the case of a remarried widow 
whose marriage to a veteran occurred prior to January 1, 1938, if her subsequent 
marriage Or marriages has or had been dissolved either by death of her husband 
or husbands, or by divorce on any ground except adultery on the part of the 
wife. Finally, existing law provides that in computing pensionable service there 
shall be counted continuous active service which commenced within the applicable 
period; whereas the proviso to section 1 of the resolutions would preclude the 
computation of any continuous active service extending beyond the delimiting 
date of December 31, 1913. 

From time to time bills have been introduced in the Congress which have had 
as their purpose the conferring of wartime benefits on members of the Armed 
Forces of the United States who served in the Philippines for periods subsequent 
to the termination of the Philippine Insurrection on July 4, 1902 (July 15, 1903, 
as regards service in the Moro Province). During the 78th Congress, one such 
bill, H. R. 4099, was introduced, designed to confer a wartime status on those 
who served with the United States military or naval forces engaged in hostilities 
in the Moro Province, including Mindanao, or in the islands of Samar and Leyte, 
hetween July 5, 1902, and December 31, 1913, by extending the official ending 
date of the Philippine Insurrection to December 31, 1913, in such cases. The 
hill passed the House of Representatives on March 27, 1944, and the Senate on 
November 27, 1944, but was returned by the President to the House of Repre- 
sentatives without his approval on December 8, 1944. In his veto message (H. 
Doc. 804, 78th Cong.)« the President stated: 

“This measure would grant special benefits to a particular group and exclude 
other members of the Regular Military and Naval Establishments who similarly 
have been called upon. on numerous occasions, to engage in similar military oper- 
ations in times of peace. I believe that it is sound in principle to abide by the 
official beginning and ending dates of wars in providing benefits, heretofore de- 
scribed and feel that extension of the period of the Philippine Insurrection, beyond 
that established in conformity with recognized legal precedents, would constitute 
sufficient deviation from that principle to invite further exceptions for additional 
groups with service in military occupations, expeditions, or campaigns other 
than during a period of war.” 

With respect to the mentioned precedents, it is deemed pertinent to note that 
July 4, 1902, is the date of the President’s proclamation (32 Stat. 2014), that the 
Philippine Insurrection was at an end and peace established in all parts of the 
Philippine Archipelago except the country occupied by the Moro tribes. July 15, 
1903, the date regarded by the then War Department as the termination of the 
Philippine Insurrection in the Moro Province, is the effective date of the Act 
No. 787 of the Philippine Commission providing for the organization and govern- 
ment of the Moro Province under civil authority. It is further noted that these 
delimiting dates have received legislative sanction most recently under the act of 
August 4, 1951 (65 Stat. 174; 38 U. S. C. 370g, et seq.). 

While the subject resolutions remove one of the objections made to H. R. 4099, 
78th Congress, in that they do not extend the official ending date of the Philippine 
Insurrection or confer a wartime status, they would confer a special benefit, 
heretofore generally limited to war-service veterans and their dependents, upon a 
particular group of peacetime veterans and their dependents, to the exclusion of 
other peacetime veterans and their dependents, including those who served in 
other campaigns, expeditions, and occupations. For your information, list of such 
campaigns, expeditions, and occupations is set forth on pages 974-1013 of the 
hearings of April 28, 1953, on H. R. 55, 83d Congress and other bills, before the 
Subcommittee on Spanish War of your committee. Further, the subject resolu- 
tions introduce the additional consideration not present in the mentioned H. R. 
4099, and similar bills subsequently considered by the Congress, of proposing 
benefits based upon service in the armed forces of the insular government of the 
Philippine Islands. 

As previously mentioned, the resolutions propose to extend pen.ion benefits to 
members of the “‘armed forces of the insular government of the Philippine Islands,”’ 
and their dependents. The resolutions do not define the quoted term. It is noted, 
however, that there appears on page A132 of the Congressional Record for Janu- 
ary 13, 1955, an article submitted by the sponsor of House Joint Resolution 65, 
wherein it was indicated that the term specifically included the Sica! Con- 
stabulary and the Philippine Scouts. Philippine Scouts who served during the 
period covered by the resolutions were members of the Armed Forces of the United 
States and accordingly they and their dependents are presently eligible for bene- 
fits under laws administered by the Veterans’ Administration as veterans of our 








PENSIONS FOR SERVICE IN MORO PROVINCE 5 


Armed Forces. Further, insofar as the Veterans’ Administration is informed, the 
Philippine Constabulary was the only “armed force’’ under the insular govern- 
ment of the Philippine falenda during the period covered by the resolutions. It 
is assumed, therefore, that the term is intended to apply exclusively to the Philip- 
pine Constabulary. 

Act No. 175 of the Philippine Commission, July 18, 1901, under which the 
Philippine Constabulary was organized, indicates its purpose was to serve as an 
instrument of civil authority of the insular government of the Philippine Islands 
in the maintenance of peace, law, and order. They were not a part of the Armed 
Forces of the United States and are not entitled to benefits under laws adminis- 
tered by the Veterans’ Administration. Insofar as the Veterans’ Administration 
is informed, there are no United States Government records from which the 
requisite service in the Philippine Constabulary in the locations and during the 
time indicated in the resolutions could be established; but that such records as 
may exist pertinent to such service would be in the custody of the Government 
of the Republic of the Philippines. Furthermore, there is no present information 
concerning the adequacy of any such records as may have been made at that com- 
yaratively remote time, or of their present state of preservation or completeness. 

hus, in this respect, it is possible serious difficulty of administration of thar 
phase of the resolutions, if enacted, would be encountered. 

In keeping with the policy of Congress to recognize the primary responsibility 
to United States veterans having service-connected disabilities, and their depend- 
ents, the veterans of our Armed Forces encompassed by the resolutions and their 
dependents are presently entitled to compensation for service-connected disability 
or death, and at wartime rates under conditions mentioned earlier in this report. 
It has been the long established general policy of the Congress, however, to re- 
strict pension to veterans of war service in the Armed Forces of the United States 
and dependents of such war veterans. An exception to this policy was made by 
the act of May 11, 1951 (65 Stat. 40; 38 U. 8. C. 745) under which pension benefits, 
among others, were extended to United States veterans of the Korean conflict 
period, and to their dependents. Enactment of the subject resolutions would 
establish a further exception to the general policy since the service in question 
was not performed during a period of war. Moreover, since the Philippine Con- 
stabulary did not serve as a part of the Armed Forces of the United States, enact- 
ment would constitute a major departure from the traditional policy of restricting 
pension benefits to veterans of service in the Armed Forces of the United States. 

Enactment of the proposed legislation might also serve as a precedent for re- 
quests for similar legislation on behalf of veterans of the Armed Forces of the 
United States who served in other campaigns, expeditions, or occupations, includ- 
ing members of the occupation forces after World War I, World War IT, and the 
Korean conflict period, whose only service was rendered in other than a war 
eriod, as well as on behalf of other groups who did not serve in our Armed Forces. 

here is also for consideration what precedential effect the enactment of these 
resolutions might have with respect to requests for additional wartime benefits, 
such as hospital and domiciliary care for persons residing in the United States, 
and burial benefits, for the groups within the purview of the resolutions, and 
other comparable groups. 

Apart from the issues of policy and precedent involved in proposals to provide 
service pension for ‘he groups incompassed by the resolutions, enactment would 
obviously be discriminatory. Attention is also invited to the fact that by apply- 
ing Span sh-American War pension criteria, these resolutions, if enacted, would 
grant to eligible peacetime veterans of the Armed Forces of the United States 
or those persons who served in the Philippine constabu'ary, and their widows 
and children, generally more liberal pension benefits, both a to rates and eli- 
gibility criteria than are provided for vet: rans of World War I, World War II, 
or the Korean conflict period, and their widows and children. 

There are no records in the Veterans’ Administration on which to base a worth- 
while estimate of the cost of the proposed legislation 

In view of the discriminatory feacures of the resolutions their departure from 
what is considered sound policy governing the grant ng of pension benefits, and 
as any such resolution could be a precedent for costly legislation it is my opinion 
that none shouid be enacted. 

Advice has been received from the Bureau of the Budget that enactment of 
the yy oe legislation would not be in accord with the program of the President. 

incerely yours, 


H, V. Hieiey, Administrator. 
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Rates of pension based upon age, non-service-connected disability, or death under 
laws reenacted by the act of Aug. 13, 1935, as amended or supplemented 














90 days’ or i 
service; or less 
. 70 to 89 
if discharged for o> 
Type of benefit disability incur- co 
red in service in | Service 
line of duty 
A. Veterans’ benefits: 
Age 62 or more, or 10 percent or more disabled. -................. $101. 59 $67.73 
Helpless or blind or so nearly helpless or blind as to require regular 
I I a eS can aamnenand 135. 45 88. 04 
B. Dependents’ benefits: 

WPM s huhu lihoulésiesdanskcdudiabadselschamkbuecewedieb ued 54.18 (3) 
Wy TR io va ciicidackictinbudinkidtiidaatidtesbedses 67. 73 (') 
ME TP IN i  eumameenenhad 8.13 () 

Children, no widow: 

1 child WON OURS ose ad a Ce ea in ce anebeeaddaawns | 62. 31 (1) 
Each additional child (to age 16)..........--..-...-.-.---.-.. 8.13 () 
1 child (age 16 or over).._.........--...------ Eg Ria 27. 30 (1) 
Rg. tee PARE | 40. 95 (1) 
Sree Cees 0 Or UCI se ei ce chaecceel 54. 60 | (!) 
Each additional child (age 16 or over)............-.-....--.-- } 7. 56 (1) 
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RELIEVING CERTAIN VETERANS WHO RELIED ON AN ERRONEOUS 
INTERPRETATION OF THE LAW FROM LIABILITY TO REPAY A 
PORTION OF THE SUBSISTENCE ALLOWANCES WHICH THEY 
RECEIVED UNDER THE SERVICEMEN’S READJUSTMENT ACT 
OF 1944 





Juty 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 1761] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1761) to relieve certain veterans who relied on an erroneous 
interpretation of the law from liability to repay a portion of the sub- 
sistence allowances which they received under the Servicemen’s 
Readjustment Act of 1944, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

The Comptroller General of the United States and the Veterans’ 
Administration favor this legislation, and it is approved by the Bureau 
of the Budget. 

PURPOSE 


The purpose of the proposed legislation is to relieve certain former 
students of the University of California and Stanford University of 
liability to repay overpayments of subsistence allowances paid while 
they were enrolled in the universities under title 1] of the Service- 
men’s Readjustment Act of 1944, and were also employed by the 
Veterans’ Administration as clinical psychologist trainees on a part- 
time basis. The bill would also authorize payment by the Govern- 
ment to individuals any amounts that have been repaid to the United 
States or have been withheld from amounts due them by reason of 
such liability. 
STATEMENT OF FACTS 


Students attending the University of California and Stanford 
University under title II of the Servicemen’s Readjustment Act of 
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1944 participated in a Veterans’ Administration training program for 
clinical psychologists. This training program was established in 
1946 to meet a need in the Veterans’ Administration for fully qualified 
persons in the field of clinical psychology. Under the program, selected 
students were to be employed on a part-time basis at Veterans’ 
Administration installations where neuropsychiatric cases were 
treated. These students were to be paid salaries, at hourly rates, 
based on established salary scales. 

At the time that the program was initiated there was no ceiling upon 
the combined amount which a veteran-trainee might receive from 
subsistence allowances and earnings from productive labor. In 1946, 
Public Law 679 of the 79th Congress added the following language to 
paragraph 6 (a), part VIII, of Veterans Regulation No. 1 (a): 

Provided, That in no event shall the rate of such allowance plus the compensation 
received exceed $175 per month for a veteran without a dependent or $200 per 
month if he has a dependent or dependents. 

The limitation was again amended in 1948 by Public Law 512 so 

as to read: 
Provided, That in no event shall the rate of such allowance plus the compensation 
received exceed $210 per month for a veteran without a dependent, or $270 per 
month for a veteran with one dependent, or $290 for a veteran with two or more 
dependents: Provided further, That only so much of the compensation as is 
derived from productive labor based on the standard workweek for the particular 
trade or industry, exclusive of overtime, shall be considered in computing the 
rate of allowances payable under this paragraph. 

During the time that veterans were in training they were required 
to submit an estimate of anticipated compensation from productive 
labor. The overpayments in the cases covered by this bill resulted 
from a retroactive reduction in the rate of subsistence allowance based 
on a finding that the veterans had failed to report their earnings in 
the manner prescribed. 

It appears that the erroneous reporting of anticipated earnings 
resulted from a misunderstanding as to the interpretation of regula- 
tions relating to a ‘‘standard workweek” and overtime compensation 
in connection with the clinical psychology training program. The 
students in good faith had concluded that work over the standard of 
20 hours a week would be considered as overtime and would not have 
to be reported. This impression was reinforced by a similar inter- 
pretation of the regulations by coordinators to the training programs 
at the universities. 

In view of these circumstances it is reeommended that this bill be 
reported favorably. 

The Veterans’ Administration report indicates that the Veterans’ 
Administration will not interpose an objection to the enactment of 
this bill. 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., July 5, 1955. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ceuter: This is with further reference to vour request for a report 
by the Veterans’ Administration with respect to H. R. 1761, 84th Congress, 
a bill to relieve certain veterans who relied on an erroneous interpretation of 
the law from liability to repay a portion of the subsistence allowances which 
they received under the Servicemen’s Readjustment Act of 1944. 

H. R. 1761 proposes to relieve certain former students of the University of 
California and Stanford University from liability to repay overpayments of sub- 
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sistence allowances which developed while they were simultaneously enrolled in 
these institutions as veteran-trainees under title I! of the Servicemen’s Readjust- 
ment Act of 1944, as amended, and employed by the Veterans’ Administration 
as clinical psychologist trainees on a part-time basis. It would likewise authorize 
the Secretary of the Treasury to pay to each such individual an amount equal to 
the sum of all amounts which have been repaid to the United States, or which 
mes been withheld from amounts otherwise due, by reason of the mentioned 
liability. 

The training program for clinical psychologists was established in 1946 by 
the Veterans’ Administration in conjunction with cooperating universities to 
meet a pressing need in the Veterans’ Administration for fully qualified persons 
in their professional field. The program contemplated the part-time employ- 
ment at Veterans’ Administration installations where neuropsychiatric cases were 
treated, of selected students of clinical psychology, in connection with their educa- 
tion at certain universities approved by the Administrator of Veterans’ Affairs. 
The trainees were to be paid salaries, at hourly rates, based on established salary 
seales. Publications issued by the Veterans’ Administration with respect to 
this program indicated that the clinical psychologist trainees would be expected 
to work in Veterans’ Administration installations a minimum of 20 hours per 
week (or 22 hours when the Veterans’ Administration was on a 44-hour week), 
and could work any number of hours per week up to, but not including, full time. 

The clinical psychologist trainees’ program was not restricted to veterans; 
however, those who were eligible for education or training under title II of the 
Servicemen’s Readjustment Act of 1944, or vocational rehabilitation training 
under Public Law 16, 78th Congress, could pursue the program under those acts. 
All of the persons within the scope of H. R. 1761, 84th Congress, were enrolled 
under the Servicemen’s Readjustment Act. Thus, their tuition, fees, books, 
supplies, ete., were paid for by the Government, and they received a monthly 
subsistence allowance, separate from their earnings as Veterans’ Administration 
employees. 

At the time this program was inaugurated there was no statutory ceiling upon 
the combined rate of the subsistence allowances and earnings from productive 
labor which the veteran-trainee might receive. This situation was changed by 
the enactment of Public Law 679, 79th Congress, approved August 8, 1946, 
which, among other things, added the following language to paragraph 6 (a), 
part VIII, Veterans Regulation No. 1 (a), as amended: “Provided, That in no 
event shall the rate of such allowance plus the compensation received exceed 
$175 per month for a veteran without a dependent or $200 per month if he has a 
dependent or dependents.” 

Fastractione implementing this provision excluded occasional overtime from 
consideration; however, compensation for regularly scheduled overtime was 
subject to the ceiling. This ceiling provision was amended by section 1, Public 
Law 512, 80th Congress, approved May 4, 1948, to read as follows: “Provided, 
That in no event shall the rate of such allowance plus the compensation received 
exceed $210 per month for a veteran without a dependent, or $270 per month for 
a veteran with one dependent, or $290 for a veteran with two or more dependents: 
Provided further, That only so much of the compensation as is derived from pro- 
ductive labor based on the standard workweek for the particular trade or industry, 
exclusive of overtime, shall be considered in computing the rate of allowances 
payable under this paragraph.” 

During the period of training in question, veterans pursuing full-time training 
in institutions of higher learning were required at the time of entrance or re- 
entrance into training to submit an estimate of anticipated compensation for pro- 
ductive labor. If on the basis of such estimate of earnings entitlement to the 
maximum rate of subsistence allowance appropriate to the veteran’s case was 
indicated he was not required to submit regular periodie reports of income. All 
veterans were, however, advised of the provisions of the law relating to the ceil- 
ings on combined earnings and subsistence allowance and that a report must be 
submitted to the Veterans’ Administration at such time as earnings plus sub- 
sistence allowance exceeded the statutory ceiling. The overpayments in the sub- 
ject cases resulted from a retroactive reduction in the rate of subsistence allowance 
based on a finding that the veterans had failed to report their earnings in the 
manner prescribed. 

As stated, clinical psychologist trainees were expected to work at least 20 hours 
per week, and could work any number of hours per week, up to, but not including 
full time. The standard workweek for Veterans’ Administration employees, 
including clinical psychologists, was 40 hours per week (44 hours per week during 
certain periods). However, it appears that an understanding developed among 
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trainees at the University of California and Stanford University that, notwith- 
standing the situation relating to other types of Veterans’ Administration em- 
ployment, 20 hours per week was the standard workweek applicable to clinical 
parcnelnge trainees. The trainees who would be relieved by the enactment of 

. R. 1761 acted upon the foregoing “understanding” and furnished the Vet- 
erans’ Administration with reports of their estimated income based upon a 20- 
hour workweek; although, in many instances, their actual hours of employment 
were consistently in excess of this amount. 

It appears that this situation continued into 1950, and until these cases were 
reviewed by the Veterans’ Administration regional office, San Francisco, Calif. 
(the office which at all times had jurisdiction over the payments of subsistence allow- 
ances to them), and the overpayments established. 

In the letters to the veterans advising them of these overpayments and request- 
ing refunds therefor, they were informed that under applicable laws and regula- 
tions recovery of the overpayments might be waived if the veteran was without 
fault in accepting the checks and recovery would either defeat the purpose of 
the benefits otherwise authorized or would be against equity and good conscience. 
The applicable statute in this connection is section 28 of the World War Veterans’ 
Act, 1924, as amended (38 U. 8. C. 453). 

A number of the clinical psychologist trainees requested that the overpayments 
be waived and such cases were developed by means of extensive field examinations. 

While the explanations of the trainees naturally varied in details, the statement 
of Mrs. Mary D. Rauch, C11627145, whose case was before your committee 
iran the 83d Congress (H. R. 5386, 83d Cong.) may be considered as broadly 
typical. 

In a deposition dated February 6, 1951, Mrs. Rauch stated, in effect, that she 
had been aware of the ceiling on combined earnings and subsistence allowance at 
the time she started training and of the increase in the ceiling at about the time 
of the act of May 4, 1948; that during her participation in the clinical psychologist 
training program, the academic demands were great, necessitating the performance 
of her clinical work at irregular hours and at night or on weekends; that the amount 
and time of work varied at the several Veterans’ Administration installations at 
which she had worked; that when she first started to work in excess of 20 hours a 
week it was her understanding that such excess work was considered as overtime 
and need not be reported for subsistence allowance purposes ; that this understand- 
ing was based on advice from the senior trainees who had informed her that the 
coordinator of training program at the University of California had indicated 
that such work was to be considered as overtime and need not be reported; that 
since almost all of the regulations of the training program had, throughout the 
training, been given by word of mouth, she had no reason to doubt that this was 
the official interpretation; that on the report of her income dated January 18, 
1918, the chief of psychology, Veterans’ Administration Hospital, Fort Miley, 
Calif., added a notation to the effect that she was paid in excess of the amount 
stated on the form but that such excess was paid for occasional overtime and re- 
quested that he be advised if this interpretation was correct; that she did not recall 
seeing the notation prior to the time the deposition was taken in 1951 but it seemed 
reasonable to believe that this was the understanding in 1948 and that she had 
reported the excess to him; that since no objection was raised to the practice, she 
continued to assume that it was acceptable; that since the demands on the training 
installations at this time were great and the trainees were requested to work longer 
hours, they felt some responsibility to do so, not only to provide service for the 
Veterans’ Administration but also to enrich their experience in the field of clinical 
work; and that she had no intent to defraud the United States and acted in good 
faith throughout the training program. 

The coordinator of the training program at the University of California, 
referred to by the veteran, was contacted during the fleld examination. He 
indicated that in his role as coordinator, the problem arose as to what constituted 
a “standard workweek’”’ for the trainees and what work would be considered as 
overtime for purposes of the reports required in connection with the trainees’ 
subsistence allowance. He stated that it was the “common understanding” of 
all concerned that 20 hours was to be considered as the standard workweek 
and that income for work beyond the 20 hours need not be reported for subsistence 
allowance purposes. He understood that this was based on an assurance by a 
Veterans’ Administration official whose name he did not know. He stated, 
however, that the coordinator of the training program at Stanford University 
was more closely connected with the Veterans’ Administration in resolving this 
question. The coordinator at Stanford (Dr. Howard F. Hunt) was also inter- 
viewed. He advised that when the question arose as to how the students should 
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report their earnings, he discussed the matter with Veterans’ Administration 
employees and sent a letter to the Veterans’ Administration indicating that a 
standard workweek of 20 hours would be desirable. He also told the fleld exam- 
iner that he understood that certain Veterans’ Administration officials at the then 
branch office agreed with his reeommendation. Neither of the officials produced 
any written evidence to support their understanding in the matter. 

The letter mentioned by Dr. Hunt, together with certain memorandums 
bearing the signature of officials of the former Veterans’ Administration Branch 
Office No. 12, were located in the files of the Veterans’ Administration area 
clinieal psychologist at San Francisco. This material is reproduced, in full, at 
this point: 


STanrorp University, Cauir. May 8, 1947 
Dr. H. M. Hitprerna, 

Branch Chief, Clinical Psycho ‘ogist, 
Branch Offi e, Veterans’ Administration, San Francisco, Calif. 


Dear Dr. Hitpretu: This is to inform you that the university considers the 
normal, regular workweek of each VA trainee to consist of 20 hours of hospital 
work. This evaluation is based on VA Circular No. 105, and the academic part 
of the training program is scheduled and planned in terms of a VA workload of 
20 hours per week. For a student to mainta’n status we consider that he must 
work this amount of time in the clinical situation. 

Sincerely yours, 
Ifowarp F. Hunt, Ph. D., 
VA Clinical Psychology Training Program. 


May 26, 1947. 
Mr. M. F. Moriarty, Superintendent Accounts Auditor, Finance Service; 
Dr. H. M. Hildreth, Branch Chief Clinical Psychologist, Medical Service, Clinical 
Psychology Students: 

1. Attached is a copy of a letter dated May 8 from Dr. Howard Hunt, who is 
in charge of the VA clinical psychology training program of Stanford University. 

2. As you will note, Dr. Hunt has referred to the provisions of VA Circular 105, 
1946, and to the policy of the university in scheduling 20 hours of work in VA 
installations during each week of the academic year. This, as I understand it, 
is the basic workweek to be reported on the form required quarterly in connection 
with subsistence allowances under Public Law 346. Any work in excess of 20 
hours is to be reported as occasional overtime I request that this understand- 
ing be corroborated in writing. 

3. If this interpretation is correct, I would appreciate a written statement to 
make it official, so that the information can be passed on to the 4 universities 
participating in the program. If it is not too much trouble, I would like to have 
7 signed copies, 1 for each of the universities, 1 for VARO, San Francisco, and 1 
for VARO, Los Angeles, retaining 1 copy for my files. If the copies are addressed 
to me, I will endorse them to the universities and stations for their information. 

4. | appreciate your interest in helping us to elarify this matter, which is of 
paramount importance to the students involved in the training program, and, 
hence, to VA 

H. M. Hitpreru, 

Attachment: Letter, May 8, 1947. 


—_-——_—_—- 


Unitep States GOVERNMENT, 
June 4, 19 


17 
4d. 
Office memorandum. 

To: Director, Personnel Service. 

From: Director, Vocational Rehabilitation and Education Service. 

Subject: Clinical psychology students. 

1. In accordance with the recommendation of the Director of Finance (June 2, 
1947, SF4/MFM:mew) that the interpretation of the regular workweek of students 
taking a course in clinical psychology be verified in writing, we hereby concur 
fully in the statement made by Dr. H. M. Hildreth, branch chief clinical psycholo- 
gist, Medical Service. 

2. It is suggested, however, that it might be well to obtain written corrobora- 
tion from each of the regional office managers involved since determinations of 
this kind are one of their prerogatives. 


O. W. PrRIcE. 
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No evidence has been developed that any official action was ever taken, with 
respect to the “understanding” by the Veterans’ Administration Branch Office, 
nor that the Veterans’ Administration Regional Office, San Francisco, was ever 
informed thereof. However, it is the recollection of the then branch chief, Clinical 
Psychology Division, that he viewed these memorandums as a “ruling” and 
informally informed the coordinators of training at the University of California 
and Stanford University to that effect. 

In addition, the following extract from a letter dated May 21, 1951, from the 
area chief clinical psychologist in San Francisco (who succeeded Dr. Hildreth as 
chief, Clinical Psychology Division, at Veterans’ Administration Branch Office 
No. 12) may be informative as to the then existing climate of opinion. 

“Tt was not until approximately July 1950 that I learned there was any question 
regarding overpayment of subsistence allowances to clinical psychology trainees, 
although when I came on duty in September 1947 I became aware of the fact 
that a question had arisen some months previously in connection with subsistence 
payments and extra hours to be worked by clinical psychology trainees but that 
this question had been settled and was no longer a problem. Subsequently 
trainees continued to submit reports of estimated earnings, and actual earnings 
in the way they understood they were supposed to and, as far as I know, were 
not informed by anyone that they may have been following an incorrect pro- 
cedure until the summer of 1950.” 

The cases of several of these trainees were submitted to the Veterans’ Ad- 
ministration Central Committee on Waivers and Forfeitures for consideration of 
possible forfeiture of all rights, claims, and benefits to which the veterans might 
otherwise be entitled, pursuant to section 15, Public Law 2, 73d Congress (48 
Stat. 11; 38 U.S. C. 715), and subsection 1500 (a) of the Servicemen’s Readjust- 
ment Act of 1944 (58 Stat. 300), as amended (38 U.S. C. 697), on the basis of 
the presentation of false or fraudulent evidence concerning their income. After 
reviewing the facts the committee concluded that it was not shown beyond a 
reasonable doubt that their estimate of earnings, or other evidence submitted 
by them concerning their claim for training and for subsistence allowances, was 
knowlingly false or fraudulent. It was, therefore, held that they had not for- 
feited any rights, claims, or benefits to which they might be entitled. 

Thereafter, the question of whether the overpayment should be waived was 
considered by the committee on waivers of the San Francisco regional office. 
Although the jurisdiction of that committee is limited to cases of overpayments 
of less than $500, cases of the subject trainees which involved overpayments 
greater than that amount were submitted to the committee for a recommendation. 
The decision, or recommendation, in each such case was against waiver, which 
action was affirmed by the Central Committee on Waivers and Forfeitures. 
Representative cases were appealed to the Board of Veterans’ Appeals, which, 
likewise, concluded that waiver was not in order. 

As the cases were reviewed by the Board on an individual basis and each had 
slightly different facts, no one decision of the Board can appropriately be cited 
as typifying the Board’s views. As an overall matter, the Board was of the 
opinion that the veteran-trainees could not be considered as without fault in 
creating the overpayments. In some instances, however, the Board felt it more 
appropriate to hold that recovery of the overpayment would not defeat the 
purpose of benefits otherwise authorized or be against equity and good con- 
science, rather than predicating the decision solely on the question of fault. 

During the 83d Congress, the Veterans’ Administration reported to the Com- 
mittee on the Judiciary, House of Representatives, adversely with respect to 
three private bills of that Congress (H. R. 4699, H. R. 5386, and H. R. 5947) 
to relieve named individuals within the subject group from liability to refund 
the overpayments set up in these cases, It was the view of the Veterans’ Admin- 
istration that such bills were discriminatory in that they would afford special 
relief to certain persons which would not be available to others similarly circum- 
stanced. 

H. R. 1761, 84th Congress, is a general bill and is designed to relieve all of the 
affected groups from the University of California and Stanford University. It 
would not only waive the overpayments remaining unpaid but would authorize 
the repayment of amounts heretofore collected as overpayments. It may be 
noted that the authority of the Veterans’ Administration to waive recovery of 
overpayments in appropriate cases does not carry with it the power to return 
moneys theretofore collected. 

It is undisputed that the group of veteran trainees received moneys from the 
Federal Government in excess of that to which they were entitled under existing 
law. The bill proposes to relieve them from liability on the ground that they 
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relied upon an erroneous interpretation of the law. In the adjudications related 
to specific cases it was held that while a basis for forfeiture of benefits had not 
been established, on the other hand, a clear and convincing case for waiver of the 
overpayments had not been sustained in accordance with governing criteria. 
However, upon review of all facts and evidence in these cases, it is recognized that 
the matter presents elements of equity evolving from a complex of circumstances 
which the committee may consider as an appropriate basis for favorable considera- 
tion, to which the Veterans’ Administration would interpose no objection. 

Twenty-eight veterans have been identified with the clinical psychology training 
program at the University of California and a total overpayment of $27,029.58 
in subsistence allowance was made to this group. Eighteen veterans have been 
identified with the program at Stanford University. Of the group the subsistence 
allowance accounts are known as to 5 veterans and reflect overpayments totaling 
$3,628.32. Substantial recoveries have been effected. For example, as of August 
1954, $11,188.76 had been recovered from 21 of the veterans who trained at the 
University of California, out of an original amount of $20,272.27. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to your committee. 

Sincerely yours, 
JoHN S. PaTrerson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 





CompTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, March 15, 1955. 
Hon. EMANURL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrmMan: Reference is made to your letter dated February 4, 
1955, acknowledged by telephone on February 7, requesting a report on H. R. 
1761, 84th Congress. 

A report was made to your committee on August 27 
what similar bill, H. R. 9739, 83d Congress. 

Paragraph 6, part VIII, Veterans Regulation No. 1 (a), as amended (38 U.S. C., 
ch. 12A), provides for a subsistence allowance to veterans while enrolled in and 
pursuing a course under such regulations. Such section further provides, where 
a veteran has earnings from outside employment, that the amount of compensation 
from such employment, together with the subsistence allowance, shall not exceed 
certain maximum amounts permitted under the regulation for the combined 
compensation and allowances. In determining the maximum allowances payable, 
only that compensation earned as part of the standard workweek for the particular 
trade or industry, excluding overtime, is required to be considered with the 
subsistence allowance. See section | of the act of May 4, 1948 (62 Stat. 208). 

A report of the circumstances giving rise to the proposed legislation is found in 
House Report No. 1231 in connection with H. R. 4699, 83d Congress. The report 
indicates that the overpayments resulted from a misunderstanding among the 
officials of the Veterans’ Administration, the University of California, and Stan- 
ford University as to what constituted the standard workweek for the clinical 
aaa trainees involved who were employed on a part-time basis by the 
Yeterans’ Administration. It appears that the veterans involved, relying upon 
information given by the coordinator of the training program at the universities 
that the standard workweek was 20 hours per week, and that work in excess 
thereof was incidental overtime, failed to report their earnings for periods in 
excess of 20 hours per week for use in determining the amount of subsistence 
allowance payable pursuant to the veterans regulation referred to above, and 
the overpayments resulted therefrom. 

Since 20 hours do not represent the standard workweek of clinical psychologists, 
the information relied upon by the vetcrans appears so erroneous that they may 
not have been justified in relying thereon. However, if the Congress should 
determine, considering the erroneous information furnished to the veterans by 
persons presumably informed on the subject, that the overpayments should be 
waived, this Office would have no objection to relieving them of the obligation 
to refund the amounts overpaid to them. Also, if favorable consideration is to 
be given to waiving recovery of amounts overpaid, it would appear equitable to 
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refund amounts collected from certain of the veterans on account of the over- 
payments, and we would have no objection to the inclusion of the repayment 
provision in section 2. 
Sincerely yours 
JosePpH CAMPBELL, 
Comptroller General of the United States, 


O 
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DESIGNATING NATIONAL FARM-CITY WEEK 





Juty 28, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 317] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 317) designating the last week in October of 
each year as National Farm-City Week, having considered the same, 
report favorably thereon with amendments and recommend that the 
joint resolution do pass, 

The amendments are as follows: 

The title is amended by striking the words “of each year” and 
inserting “, 1955” in lieu thereof. 

Page 1, line 3, is amended to read as follows: ‘“That the last full 
week in October 1955 be desig-’’. 

Page 2, line 1, strike the word “annually”, 


GENERAL STATEMENT 


This resolution designates the last full week in October of this year 
as National Farm-City Week. The purpose of this designation is to 
make available a definite time for the recognition of the great con- 
tribution American farm families has made to our civilization. This 
program has widespread support and definite plans have already been 
made for its observance this year. The sponsors hope that this 
program will lead to a greater understanding by urban people of the 
contributions and problems of rural people and, reciprocally, a greater 
understanding by rural people of town and city life. It is a completely 
bipartisan program having the vigorous support of the present chair- 
man of the House Agriculture Committee and of the former chairman 
and ranking minority member of that committee. In addition, 
Members of Congress from both major political parties appeared and 
testified in support of the program. 
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A communication from the Secretary of Agriculture in support of 
this program is made a part of this report. It will be noted that the 
Secretary’s statement questions the advisability of scheduling Farm- 
City Week the last werk in October. Among other things, in general 
election years, this proximity to election day could cause great 
inconvenience. In view of this fact the resolution has been amended 
to avoid any conflict with partisan political activity. The designation 
of Farm-City Week by this resolution is limited to this year only when 
there is no general election. It would seem that this amendment to 
the resolution would completely obviate any concern about an in- 
appropriate conflict with partisan political elections. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, July 14, 1956. 
Hon. EMANUEL CBELLER, 
Chairman, House Committee on the Judiciary. 


Dear Mr. CuarrMan: It is my understanding that vour committee has before 
it for consideration House Joint Resolutions 317 and 318 which would designate 
as National Farm-City Week the last week in October of each year 

The Department heartily endorses the idea and the objectives of an annual 
week such as this. It could be of genuine service in bringing about better mutual 
understanding between farm and city people. 

As you know, plans are going forward among civic, farm, and church groups 
for the observance of a National Farm-City Week this year—in the absence of 
any legislation on the matter. It would appear that it might be desirable for 
legislation on this subject to await the experience which will be gained from this 
year’s observance. 

On the other hand, if it is felt that legislation should be passed during the 
current session of the Congress, the Department recommends that any legislation 
establishing a National Farm-City Week provide for its observance very early 
in each calendar year, rather than in October, as proposed in the joint resolutions 
now before your committee. Because October is a peak harvest month for 
numerous important crops, this would limit the participation of many farmers 
in the activities. Another objection to the October date is that national election 
campaigns are at their height during this month in election years. At election 
time, radio and television time and newspaper space are at a premium. This 
would make it difficult to obtain the free time and space which would be required 
for the successful promotion of a National Farm-City Week 

The Bureau of the Budget advises that it has no objection to this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


O 
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AUTHORIZING THE ATOMIC ENERGY COMMISSION TO 
PAY THE SALARY OF A COMMISSIONER DURING THE 
RECESS OF THE SENATE 





Juty 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam. from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 


[To accompany H. R. 76841 


The Joint Committee on Atomic Energy having considered H. R. 
7684, and original committee bill, to authorize the Atomic Energy 
Commission to pay the salary of a Commissioner during the recess 
of the Senate, and for other purposes do unanimously report favorably 
thereon and recommend the bill do pass. 

The Atomie Energy Commission has been operating for a long period 
of time with less than the five commissioners called for by statute. 
The nomination of Allen Whitfield to be a fifth member of the Com- 
mission was withdrawn about July 7. While the Joint Committee 
believes that another name should have been submitted before the 
end of the current session of Congress, nontheless it believes in the best 
interests of the Commission that the President be authorized to ap- 
point a fifth commissioner who could draw full salary during the recess. 
Any other arrangement would have materially handicapped the 
President in his freedom to select the best qualified man without 
reference to his ability to live without salary during recess period. 

[In addition, the bill includes an amendment to the section of the 
Atomic Energy Act relating to the duties of the members of the 
Commission. The modification requires each member of the Com- 
mission to have full access to all information relating to the perform- 
ance of his duties or responsibilities, This sets forth in statutory 
language the intent of the legislation. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 
panying this report are shown as follows (new matter is printed in 
italics): 


Secrion 1. Auruorization. Notwithstanding the provisions of the Act of June 
7, 1924 (43 Stat. 669; 5 U.S. C. 56), the United States Atomic Energy Commission 
is authorized to pay the salary of any person appointed by the President during the 
recess of the Senate to fill the presently existing vacancy on the Atomic Energy Com- 
mission: Provided, That a nomination to fill such vacancy shall be submitted to the 
Senate not later than forty days after the commencement of the next succeeding session 
of the Senate. 

Sec. 2. Limirarion. The authority granted in section 1 hereof shall not exlend 
beyond the recess of the Senate next following the session of Congress during which this 
Act is enacted. 

Sec. 3. The fifth sentence of section 21 of the Atomic Energy Act of 1954 is 
amended to read as follows: 

“Each member of the Commission, including the Chairman, shall have equal 
responsibility and authority in all decisions and actions of the Commission, shall 
have full access to all information relating to the performance of his duties or responsi- 
bilities, and shall have one vote.” 

O 
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BENJAMIN FRANKLIN MEDAL 





Jury 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany 8. 463] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 463) to authorize the issuance of commemorative medals to 
certain societies of which Benjamin Franklin was a member, founder, 
or sponsor in observance of the 250th anniversary of his birth, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The bill was unanimously reported by your committee. It is 
similar to H. R. 2381 and H. R. 2437 which have been referred to your 
committee. 

GENERAL STATEMENT 


This bill authorizes and directs the Secretary of the Treasury to 
strike 71 bronze medals with an appropriate design and inscription to 
commemorate the 250th anniversary of the birth of Benjamin Franklin 
occurring on January 17, 1956. Twenty-one scientific, educational, 
and welfare societies of which Benjamin Franklin was a member are 
specifically designated to be the recipients of medals. The remaining 
50 medals are to be presented in cooperation with the 250th anniver- 
sary committee of the Franklin Institute to other enterprises, institu- 
tions and societies founded or helped in their early development by 
Benjamin Franklin. 

The bill authorizes appropriation of necessary sums to carry out 
the purposes of this bill. The Bureau of the Mint has estimated that, 
if it is chosen by the Secretary of the Treasury to perform the service 
of striking the medals, the cost will total $3,600. 

Both the Treasury and State Departments have reported favorably 
on this proposed legislation. 
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REASONS FOR LEGISLATION 


Few men are honored on the 250th anniversary of their birth. But 
few men have contributed as much to the welfare and progress of 
their homeland in as many varied fields as has Benjamin Franklin. 

The list of his accomplishments is amazing, even when viewed in the 
light of scientific progress during the almost two centuries that have 
elapsed since his life on earth. His services to humanity enveloped 
a broad range of activities. He attained notable achievements as a 
printer, publisher, statesman and public servant, scientist, inventor, 
philosopher, educator, businessman, author, and humanitarian. 

His life was intertwined with the establishment and growth of our 
Nation. Of all our patriots, he alone shared in the creating and sign- 
ing of all three of the basic documents constituting the foundation of 
this Republic—the Declaration of Independence, the Treaty of Peace 
with Great Britain, and the Constitution of the United States. 

Believing that man’s greatest service to man lies in the free and 
thoughtful exchange of ideas, Benjamin Franklin considered the great 
scientific and educational societies to be ideal as a forum for this pur- 
pose. He became an active or corresponding member of 24 such 
societies, located in the United States and in England, Scotland, 
France, Germany, Holland, Italy, Russia, and Spain. Of these, 20 
still active are designated in this bill to receive the Franklin medal. 

It was his membership in the Royal Society of London which en- 
abled him to make his outstanding discoveries in the field of electricity. 
A fellow of that society, Peter Collinson, Esq., sent to Benjamin 
Franklin as a gift the early Leyden phial or jar. Benjamin Franklin 
noted that this gift had led him to make electrical experiments in the 
course of which he observed peculiar phenomena that he looked upon 
to be new. His reply to Peter Collinson began a famous series of 
letters which later formed the foundation for Benjamin Franklin’s 
Experiments and Observations on Electricity. It constituted one of 
the early textbooks used by many nations in developing knowledge of 
electrical phenomena. 

SOCIETIES 


1. The American Philosophical Society (Philadelphia) was founded 
in 1743 by Benjamin Franklin and a group of friends as the original 
“Junto.” It is the oldest scientific and educational society in the 
United States, presently devoting its major activities to the progress 
of education. 

2. Philadelphia Society of the Sons of St. George: This organization 
elected Benjamin Franklin to membership in 1787. It was founded to 
give relief and assistance to distressed Englishmen and their families, 
particularly recent English immigrants to the colonies. Franklin’s 
membership in this society was a testimonial to his humanitarian 
outlook. 

3. Accademia di Scienze, Lettre et Arti in Padors (formerly Reale 
Accademia), was founded in 1599. This is one of the oldest existing 
scientific societies in the world, having a powerful influence in pro- 
moting the cause of science, letters, and art in Italy. Benjamin 
Franklin was elected to membership in 1781 as a result of his experi- 
ments in electricity. 
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4. L’Academie des Sciences, L'Institute de France (formerly 
Academie Royale), a leader in scientific developments in Europe’ for 
over 300 years, was founded in 1629. Elected to its membership in 
1777, Benjamin Franklin was 1 of only 2 American members in the 
18th and 19th centuries. This honor is reported to have greatly 
facilitated his relations in France. 

5. The Royal Society (England) was founded in 1645 and is one of 
England’s odor and most important scientific and educational 
societies. As noted above, a gift from a fellow of this society started 
Benjamin Franklin on his electrical experiments. 

6. Kénigliche Gesellschaft der Wissenschafter, Gottingen (Ger- 
many), was founded in 1751. This organization has been a leader in 
promoting scientific and educational development in Germany for 
more than 200 years. Benjamin Franklin was elected to membership 
in 1766, and his book, Experiments and Observations on Electricity, 
was translated into G rman and used as one of the earliest textbooks 
on the electrical phenomena. 

7. The Royal Society of Arts (England) was founded in 1754 to 
promote arts, manufactures, and commerce. This society elected 
Benjamin Franklin to membership in 1756. Many of his papers on 
research and development were presented before this group. 

8. Bataafsch Genootschap der Proefondervindelijke Wijsbegeerte 
(Netherlands): Benjamin Franklin was one of the first members of 
this society, founded in 1769 to promote scientific development and 
education. Elected in 1771, he is credited with having been a factor 
in the early rise of this society to a position of high prestige. 

9. The Academie de Medicine (France) was founded in 1776. This 
society elected Benjamin Franklin to membership in 1777. Support 
given him by its physician members led to his appointment by the 
Court of France to the medical committee to investigate mesmerism. 
One of the finest and most constructive of Franklin’s reports was pre- 
pared in this field, clearly outlining the effects of hypnotism and the 
then unknown science of psychiatry. 

10. The Medical Society of London: Benjamin Franklin was elected 
to membership in this organization in 1787 in recognition of his long 
and devoted work in the field of medicine, starting in colonial days 
with his crusade for control of smallpox by promoting the idea of 
vaccination; his help in founding the first American charity hospital 
(the Pennsylvania Hospital); and his leadership in stimulating medical 
research in such fields as the use of electricity for treating paralysis, 
the causes of lead poisoning, the dangers of infection from impure 
water, and the contagious nature of colds and influenza. 

11. The American Academy of Arts and Sciences (Boston) was 
founded in 1780 by John Adams, John Hancock, and Samuel Adams, 
among others. This academy elected Benjamin Franklin to member- 
ship in 1781. His fellow members included George Washington, 
Thomas Jefferson, Alexander Hamilton, James Madison, John Jay, 
and Benjamin Rush. 

12. The Royal Society of Edinburgh: Recognizing ‘‘with pride” his 
special ties with Scotland, this society elected Benjamin Franklin to 
membership in 1783. Outgrowth of this association was Benjamin 
Franklin’s friendship with John Bartram, collector for the Public 
Botanical Garden at Edinburgh and later King’s Botanist in America. 
Benjamin Franklin introduced many agricultural products to America 
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and sent others to England, France, and Italy. Among those he 
introduced to this country were Swiss barley, Scotch kale, kohlrabi, 
rhubarb, turnips, yellow willows, and many other useful plants, as 
well as the idea of using mineral fertilizers. In turn he introduced 
a number of nut-bearing trees and shrubs, pippin apples, and various 
grasses to England and France. 

13. Real Accademia de la Historia (Spain): Devoted to scientific 
research and natural history, this academy elected Franklin to mem- 
bership in 1785, late in his life. 

14. Academie Nationale des Sciences, Belle-Lettres et Arts de Lyon 
(France): This academy elected Benjamin Franklin to membership 
in 1785, recognizing his contribution to science, literature, and the 
founding of free libraries in the British colonies in North America. 
Benjamin Franklin founded the first public library in the colonies. 

15. Real Accademia delle Science di Torino (Italy) was founded in 
1783. This academy elected Benjamin Franklin to membership in 
1785 as a corresponding member. He helped to develop an interest 
in electricity which later produced such great Italian scientists as 
Volta and Marconi. 

16. The Manchester Literary and Philosophical Society (England): 
In 1785 Benjamin Franklin was made a member of this society, 
founded in 1781. His papers on oceanography, weather, and aero- 
nautics were read before this society. Benjamin Franklin’s interest 
in the seas and the air amounted to almost a lifelong series of studies 
and practical action concerning these subjects. He was one of the 
pioneers of the United States Navy and was the United States first 
meteorologist. He determined that storms travel in the opposite 
direction to the winds and that their courses could be plotted. This 
knowledge led to his publication of reasonably accurate weather 
forecasts. His observations on whirlwinds, water spouts, trade winds, 
and storms were far ahead of the usual knowledge of his time. With 
aid of his cousin he studied and charted the dimension, course, and 
swiftness of the Gulf Stream and how to take advantage of them. 
These data enabled Yankee captains to make faster ocean voyages 
and helped to build the great traditions of early American shipping. 

17. The Societa Patrioca Diretta all’Avanzamento dell’ Agricul- 
tura delle Arti e delle Manifatture, Milano (Italy): This society 
devoted to the advance of agriculture, arts, and manufactures, elected 
Benjamin Franklin a corresponding member in 1786. 

18. The Philadelphia Society for Promoting Agriculture, founded 
in 1789, elected Benjamin Franklin to its early membership in recog- 
nition of his outstanding contribution in introducing chemical fer- 
tilizers to this country and his continued help in advancing the cause 
of agriculture. 

19. The Society of Antiquaries of London: Originally founded to 
promote scientific inquiry, this society now concentrates mainly in 
the study of prehistoric science. It elected Benjamin Franklin a 
corresponding member near the close of his life. 

20. The Societie d’Agriculture, Sciences; Belle Lettres et Arts, 
Orleans, France (formerly the Societie Royale de Physique, d’Historie 
Naturelle et des Arts). Benjamin Franklin was elected to member- 
ship in this society in 1785, in recognition of his work in France pro- 
moting science, agriculture, and the arts. 
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21. The Library Co. of Philadelphia was founded by Benjamin 
Franklin in 1731 as a membership society. It was the first lending 
library in America. Franklin and his friends performed their earliest 
scientific experiments in its rooms, with equipment owned by The 
Library Co. Franklin was a member from 1731 until his death and 
also served as a director and librarian. 


O 
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PROVIDING FOR THE SALE OF A GOVERNMENT-OWNED 
HOUSING PROJECT TO THE CITY OF HOOKS, TEX. 





Juuty 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 7540) 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7540) to provide for the sale of a Government-owned 
housing project to the city of Hooks, Tex., having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

The bill was reported by your committee unanimously. The follow- 
ing report received from the Secretary of the Army on the subject 
bill is self-explanatory: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 28, 1955. 
Hon. Brent SPENCE, 
Chairman, Committee on Banking and Currency, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the views of the 
Department of Defense with respect to H. R. 7540, 84th ptt a bill to provide 
for the sale of a Government-owned housing project to the city of Hooks, Tex. 
The Secretary of Defense has delegated to the Department of the Army the 
responsibility for expressing the views of the Department of Defense thereon. 

he Department of the Army, on behalf of the Department of Defense, has 
considered this measure, the purpose of which is indicated in its title. 

The property identified in the bill as the ‘“North Village project, Texas 41142” 
comprises 80.74 acres of Government-owned land near the city of Hooks, Bowie 
County, Tex., on which 248 housing units were constructed by the Public Hous- 
ing Administration. On December 3, 1948, the property was transferred to the 
Department of the Army by the Administrator, Housing and Home Finance 
Agency, without reimbursement or transfer of funds, pursuant to the provisions 
of section 4 of the act of Congress approved October 14, 1940, as amended (42 
U. 8. C. 1524). The housing project has been used for the housing of personnel 
at the Red River Arsenal, near Texarkana, Tex. It now appears that retention 
of the project for this purpose is no longer required and, if it is determined that 
there is no other Department of Defense requirement for its use, it is proposed 
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that it will be reported to the General Services Administration for further Federal 
utilization or disposition as surplus property in accordance with the Federal Prop- 
erty and Administrative Services Act of 1949, as amended, subject, however, to 
pee agreement with the Committee on Armed Services of the Senate and of the 
louse of Representatives concerning this action in conformity with section 601 
of the act of Congress approved September 28, 1951 (65 Stat. 365). 

Inasmuch as the responsibility for determining the surplus status of Federal real 
property under existing law has been assigned to the General Services Administra- 
tion, it is reeommended that the bill be amended to provide for conveyance of the 
property by the General Services Administrator. It is further suggested that the 
committee may wish to obtain the views of the General Services Administrator 
concerning the merits of this bill and the effect of its enactment on the administra- 
tion of existing laws providing for the utilization and disposition of Federal prop- 
erty. 

Enactment of this measure will not involve the expenditure of any Department 
of Defense funds. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether or 
not it conforms to the program of the President. However, as soon as such advice 
is received, it will be forwarded to your committee. 

Sincerely yours, 
Witper M. Broecker, 
Secretary of the Army. 


O 
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EXTENDING PROTECTION AGAINST BODILY ATTACK TO 
UNIFORMED MEMBERS OF THE ARMED FORCES 





Jury 28, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Boye, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5205} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5205) to extend to uniformed members of the Armed Forces 
the same protection against bodily attack as is now granted to per- 
sonnel of the Coast Guard, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 

Strike the word “uniformed” from the title of the bill. 

On line 5, strike the words “uniformed members” and insert in 
lieu thereof the word “member’’. 


PURPOSE OF THE BILL 


This bill extends to all members of the Armed Forces the same 
protection afforded to personnel of the Coast Guard and to certain 
civilian officers and employees of the United States enumerated in 
title 18 United States Code, section 1114. Those presently enu- 
merated in section 1114 are granted Federal criminal law protection 
against assault, manslaughter. and murder while engaged in, or on 
account of, the performance of official duties. The Department of 
Defense favors the enactment of this legislation so as to provide the 
same protection for other members of the armed services as is now 
provided the Coast Guard. 


STATEMENT 


Members of the armed services are clearly entitled to the same 
protection under Federal criminal law as those presently covered. 
Officers and employees presently protected include: 


we 
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Officers and enlisted men of the Coast Guard; 

Judges of the United States; 

. United States attorneys and their assistants; 

United States marshals and their deputies; 

. Post-office inspectors; 

. Officers and employees of United States penal and correctional 
institutions; 

7. Secret service personnel; 

8. Customs personnel ; 

9. Internal Revenue personnel; 

10. Immigration officers; 

11. United States game wardens; 

12. Bureau of Narcotics personnel; 

13. Personnel of the Federal Bureau of Investigation in the 
Department of Justice; 

14. National Park Service personnel; 

15. Bureau of Land Management personnel; 

16. Employees of the Bureau of Animal Industry of the Department 
of Agriculture; and 

17. Personnel of the Indian field service of the United States. 

If any of these persons are killed while engaged in, or on account 
of, the performance of their official duties, the killer is liable to prose- 
cution under sections 1111 and 1112 of title 18 of the United States 
Code. These two sections punish murder and manslaughter. Fur- 
thermore section 111 of title 18 of the United States Code punishes 
any who assault, resist, or impede any of the above persons while 
engaged in or on account of the performance of their official duties. 
Members of the armed services are protected by Federal criminal 
laws while they are within the special maritime and territorial juris- 
diction of the United States as defined in section 7 of title 18 of the 
United States Code. This includes United States military bases, 
installations, vessels, etc. However, the duties of members of the 
armed services often take them away from these places. This legis- 
lation is necessary to give these highly deserving persons complete 
Federal criminal-law protection. 


> on He OO BO 


PURPOSE OF AMENDMENT 


The Department of Defense recommends and the Committee on 
the Judiciary agrees that the protection of law should be available 
to servicemen whether or not they are in uniform. There are times 
when duties require that servicemen not be in uniform. Nevertheless, 
it is clear they should receive the same protection as uniformed 
servicemen. 

DEPARTMENTAL REPORTS 


Reports on this legislation were received from the Departments of 
Defense, Justice, and Treasury. The Department of Defense favors 
the enactment of this legislation as amended. The Departments of 
Justice and Treasury make no comment on the advisability of enacting 
this legislation but raise a question as to the appropriateness of in- 
cluding members of the armed services in this section. They suggest 
that section 1114 is designed to protect law enforcement officers 
exclusively. The Committee on the Judiciary considered this ques- 
tion but concludes that members of the armed services are fully en 
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titled to this protection, and that it is perfectly appropriate that they 
be included in this section. In addition, the duties of members of 
the armed services are often as closely related to law enforcement as 
many of the now protected officers and employees and certainly their 
duties are equally if not more valuable to the protection of the country. 


DEPARTMENT OF THE AiR Force, 
OrFicE OF THE SECRETARY, 
Washington, April 13, 1956, 
Hon. EmManvet CE.Lier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dsar Mr, Cnairman: Reference is made to your request for the views of the 
Department of Defense on H. R. 5205, 84th Congress, a bill to extend to umformed 
members of the Armed Forces the same protection against bodily attack as is 
now granted to personnel of the Coast Guard. The Secretary of Defense has 
delegated to this Department the responsibility for expressing the views of the 
Department of Defense on this matter. 

he purpose of the proposed legislation is to extend to all members of the 
Armed Forces the same protection afforded to certain civilian officers and em- 
ployees of the United States, and personnel of the Coast Guard, as enumerated 
in title 18, United States Code, section 1114. To accomplish this the bill would 
amend title 18, United States Code, section 1114, by substituting the words 
“uniformed members of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard”, in lieu of the words ‘‘man of the Coast Guard”’ as they now appear in 
the statute. 

It is the view of the Department of Defense that the protection afforded other 
Government personnel by sections 1111 and 1114 of title 18 United States Code, 
should be extended to members of the Armed Forces. However, the use of the 
words “uniformed members” in this bill invites the interpretation that the 
amended section would not be applicable to enlisted members of the Armed Forces 
who are performing official duties, but who are not in uniform. There is no such 
limitation on the protection given enlisted members of the Coast Guard under 
existing law, nor does it appear that the wearing of the uniform should be a 
necessary requisite for the protection which would be afforded under the pro- 
posed legislation. The courts have held that, to be amenable to punishment 
under such a statute, a killer need not know that he is killing an officer, agent, 
or employee of the United States (McNabb v. U. S., C. C. A. Tenn. 1941, 123 
F, (2d) 848; cert. den., 316 U. S. 658). It is therefore recommended that the 
word “uniformed” be stricken from the title of the proposed legislation, and 
that the word ‘member’ be inserted in lieu of the words ‘“‘uniformed members” 
in the fifth line of the bill. 

Subject to amendment in the foregoing manner, the Department of Defense 
would favor enactment of H. R. 5205. 

The Department of Defense is unable to estimate the fiscal effects of such 
legislation. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
(ithis report. 

Sincerely yours, 


Lyte S. Garock, 
Assistant Secretary of the Air Force. 





DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 


Washington, June 18, 1955. 
Hon. EManver CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in response to your request for the views of the 
Department of Justice relative to the bill (H. R 5205) to extend to uniformed 
members of the Armed Forces the same protection against bodilv attack as is 
now granted to personnel of the Coast Guard. 

Section 1114 of title 18, United States Code, now provides that whoever kills 
any of certain designated officers or employees of the United States while engaged 
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in the performance of their official duties, or on account of the performance of 
such duties, shall be punished as provided in sections 1111 and 1112, which relate, 
respectively, to murder and manslaughter. Section 111 of title 18 makes it a 
felony forcibly to assault, resist, oppose, impede, intimidate, or interfere with any 
of the persons designed in section 1114 while such persons are engaged in or on 
account of the performance of their official duties. 

The bill would amend section 1114 by striking from the list therein contained 
the words “man of the Coast Guard” and inserting in place thereof the words 
“uniformed members of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard.”’ Its effect would be to extend coverage of sections 1114 and 111 to all 
members of the Armed Forces while in uniform. 

The committee's attention is called to the fact that this statute which was 
formerly section 253 of title 18, though amended from time to time, has included 
within its protection only persons whose duties involve px tential risks or hazards 
in connection with law enforcement. Coast Guard personnel appear to have been 
within the protection of the section by reason of their function in protecting the 
revenue under section 52 of title 14 of the United States Code. Another consider- 
ation is the possible effect which this enactment would have upon the workload 
of the Federal courts and Federal pro ecutive staffs, for it may well be anticipated 
that numerous minor skirmishes involving members of the Armed Forces would 
call for the exercise of Federal prosecutive measures. 

Whether or not the bill should be enacted constitutes a question of policy 
concerning which the Department of Justice prefers to make no comment. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wiruram P. Rocers, 
Deputy Altorney General, 





DEPARTMENT OF THE TREASURY, 
April 16, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 5205, to extend to uniformed 
members of the Armed Forces the same protection against bodily attack as is now 
granted to personnel of the Coast Guard. 

The purpose of H. R. 5205 is to extend to uniformed members of the other 
Armed Forces the protection afforded officers and enlisted men of the Coast Guard 
by section 1114 of title 18, United States Code. Section 1114, inter alia, makes it 
a Federal crime to kill an officer or enlisted man of the Coast Guard, while engaged 
in the performance of official duties. EEnactment of the bill would have the effect 
of also extending to members of the other Armed Forces the protection afforded 
by section 111 of title 18, United States Code, which makes it a Federal crime to 
forcibly assault, resist, oppose, impede, intimidate, or interfere with any person 
designated in section 1114 while engaged in or on account of his official duties. 

It would appear that the primary purpose of sections 111 and 1114 of title 18, 
United States Code, is to protect Federal law enforcement officers while engaged 
in their duties. The affording to Coast Guard personnel of the protection pro- 
vided by these sections would seem to be due to the law enforcement functions 
performed by the Coast Guard. Whether such protection should be extended to 
all military personnel would appear not to be of primary concern to the Treasury 
Department, and for that reason no comments are submitted relative to the merits 
of the bill. 

Very truly yours, 
Davip W. KENDALL, 
General Counsel. 








EXTENDING PROTECTION AGAINST BODILY ATTACK 5 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 
in italic: 

Titte 18, Unrrep Sratres Cope, Section 1114 
$1114. Protection of officers and employees of the United States. 

Whoever kills any judge of the United States, any United States Attorney, 
any Assistant United States Attorney, or any United States marshal or deputy 
marshal or person ig oy to assist such marshal or deputy marshal, anv 
officer or emplovee of the Federal Bureau of Investigation of the Department of 
Justice, any post-office inspector, any officer or employee of the secret service or 
of the Bureau of Narcotics, any officer or enlisted [man of the Coast Guard,] 
member of the Army, Navy, Air Force, Marine Corps, or Coast Guard, any officer 
or employee of any United States penal or correctional institution, any officer, 
employee or agent of the customs or of the internal revenue or any person assisting 
him in the execution of his duties, any immigration officer, any officer or employee 
of the Department of Agriculture or of the Department of the Interior designated 
by the Secretary of Agriculture or the Secretary of the Interior to enforce any 
Act of Congress for the protection, preservation, or restoration of game and other 
wild birds and animals, any officer or employee of the National Park Service, any 
officer or employee of, or assigned to duty in, the field service of the Bureau of 
land Management, any employee of the Bureau of Animal Industry of the 
Department of Agriculture, or any officer or employee of the Indian field service 
of the United States, while engaged in the performance of his official duties, or on 
account of the performance of his official duties, shall be punished as provided 
under sections 1111 and 1112 of this title. 


0 
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Mr. Enote, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 2039} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2039) to authorize the Secretary of the Interior to 
lease any unassigned lands on the Colorado River Indian Reservation, 
Ariz., and for other purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
do pass. 

The amendments are as follows: 

Page 1, line 10, following the word “leases,” insert the words “for 
grazing purposes,”’ 

Page 2, strike out all of line 5, and insert in lieu thereof the following: 
to exceed twenty-five years, excepting leases for grazing purposes, which shall be 
for a term of not to exceed ten years. Leases for public, religious, 

Page 3, line 2, strike out the sentence reading ‘‘All income received 
more than two years after the date of this Act, which is hereby de- 
clared to be a reasonable time within which the beneficial ownership 
of the land on the reservation may be determined by the Congress, 
shall be held in a special account until such ownership has been deter- 
mined.”’ and insert in lieu thereof the following: 

All income received more than two years after the date of this Act shall be held 


in a special account until the beneficial ownership of the land on the reservation 
has been determined. 


Page 3, after line 11, add the following new section: 


Sec. 2. Nothing contained in this Act shall be construed as recognizing any 
ownership in the Colorado River Indian tribes or any other Indians or group of 
Indians, nor shall this Act be taken as creating any inference of liability or as 
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impairing or affecting any of the defenses of the United States in any litigation now 
pending before the Court of Claims or the Indian Claims Commission. 


EXPLANATION OF THE BILL 


The purpose of S. 2039, as amended, is to authorize the Secretary 
of the Interior to lease unassigned lands on the Colorado River Indi: n 
Reservation, Ariz. 

If enacted into public law, S. 2039 will authorize the Secretary of 
the Interior to lease unassigned lands on the Colorado River Indian 
Reservation, Ariz., for a term not to exceed 25 years with an option 
to renew for an additional term of 25 years for public, religious, 
educational, recreational, residential, or business purposes, including 
the development or utilization of natural resources in connection with 
operations under such leases. In addition these lands may be leased 
for farming purposes which require the making of substantial invest- 
ment in the improvement of raw land for the production of specialized 
crops. S. 2039 authorizes grazing leases for not to exceed 10 years 
with no authority for including a renewal provision in such initial 
10-year lease. It is anticipated that these short-term leases may 
attract private loans which will encourage the grazing industry. 

This leasing authority is limited to a 2-year period after the enact- 
ment of the bill since it is contemplated that separate legislation 
designed to resolve an existing controversy over the title to the land 
will be introduced shortly. 

It is the intent of this bill that income received during this 2-year 
period from land in the northern reserve may be expended for the 
benefit of the Colorado River Indian tribes and their members in the 
northern reserve. Similarly, income received during this 2-year period 
from leases of land in the southern reserve may be expended for the 
development of land in the southern reserve. All income received 
after the 2-year period will be held in a special account until the 
beneficial ownership of the land has been determined. 

This bill is a temporary expedient intended to meet an immediate 
need for leasing the land while Congress has an opportunity to resolve 
a longstanding controversy over the ownership of the land. H. R. 
6418 embodies the substance of an agreement reached by the Bureau 
of Indian Affairs and the delegates from the Colorado River Indian 
Reservation. 

In a letter dated July 20, 1955, to Congressman Engle, chairman, 
House Interior and Insular Affairs Committee, where Congressman 
Udall introduced H. R. 6418, a bill similar to S. 2039, the tribal 
attorney for the Colorado River tribes states in part: 

As attorney for the Colorado River tribes, I wish to advise your committee 
that the Colorado River tribes are favorable to H. R. 6418. However, we want 
it specifically understood, at this time, that if any report is made on the bill we 
would like to have an insertion in the report to the effect that the Colorado 
River tribes, in approving this bill, do not concede that the Government is holding 
the Colorado River Reservation in trust for any Indians other than the Mohave 
and the Chemehuevi Indians who are living on the reservation at this time. 
We want it specifically understood that the southern half of the reservation, 
which the Government has termed the “southern reserve,” is an integral part 
of the whole reservation, as far as the Colorado River Reservation is concerned. 


The bill merely sets up an administrative procedure for 2 years and does not 
divide the reservation as far as the ultimate ownership is concerned. 
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S. 2039 is amended in section 2 by a disclaimer clause which pro- 
vides that nothing in this act shall be construed to recognize any 
ownership in the Colorado River Indian Tribe or any other tribes or 
groups or shall be taken as creating any inference of liability or as 
impairing or affecting any of the defenses of the United States in any 
litigation now pending before the Court of Claims or the Indian Claims 
Commission. This amendment was recommended by the Department 
of Justice and is agreed to by the Department of the Interior. 

Favorable consideration of S. 2039 is essential because the title 
controversy has created substantial doubt about anyone’s authority 
to lease the unassigned lands of the reservation. Moreover, the bill 
will achieve two additional desirable goals: it will serve as a temporary 
expedient in order to permit the execution of improvement leases that 
provide for the subjugation of the lands by the lessees and the bene- 
ficial use of water necessary to protect the Indian water rights; 
further, it will serve to permit the execution of business and resort 
leases and provide income currently needed by the Indians. 

It is contemplated that separate legislation, designed to resolve the 
controversy over the title to the land, will be introduced, and that the 
2-year authority contained in S. 2039 is reasonable time for resolving 
the dispute. 


The favorable report of the Department of the Interior on com- 
panion bill H. R. 6418, dated July 26, 1955, is as follows: 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 26, 1956. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Eneate: Your committee has requested a report on H. R. 6418, 
a bill authorizing the Secretary of the Interior to lease unassigned lands on the 
Colorado River Indian Reservation, Ariz. and for other purposes, 

We recommend that the bill be enacted with the amendments suggested below. 

The bill authorizes the Secretary of the Interior to lease for a term of not to 
exceed 25 years with an option to renew for an additional term of 25 vears any 
unassigned lands on the Colorado River Indian Reservation. The authority is 
limited to a 2-year period after the enactment of the bill. Income received during 
this 2-year period from leases of land in the northern reserve may be expended for 
the benefit of the Colorado River Indian tribes and their members. Income 
received during such 2-year period from leases of land in the southern reserve may 
be expended for the development of the land in the southern reserve. All income 
received after such 2-year period will be held in a special account until the bene- 
ficial ownership of the land has been determined. Whenever the beneficial 
ownership of the land has been determined, either before or after the end of the 
2-year period, the income will be held in trust for the beneficial owner subject to 
expenditure as otherwise provided by law. 

This bill is a temporary expedient intended to meet an immediate need for 
leasing the land while Congress has an opportunity to resolve a long-standing 
controversy over the ownership of the land. The bill was introduced after hear- 
ings before the Senate Subcommittee on Indian Affairs, and it embodies the sub- 
stance of an agreement reached by negotiation between this Department and dele- 
gates from the Colorado River Indian tribes of the Colorado River Reservation, 

At the request of the chairman of the Senate Subcommittee on Irdian Affairs, 
we are submitting by separate communication, subject to clearance by the Bureau 
of the Budget, a draft of another bill that is designed to resolve the controversy 
over the title to the lands. The enactment of H. R. 6418 is desirable as a tempo- 
rary expedient because the title controversy has created substantial doubt about 
anyone’s authority to lease the unassigned lands of the reservation, and such 
leases are needed for the dual purpose of providing for the development of the 
lands for irrigation purposes to protect the Indian water rights, and of providing 
immediate income that is needed by the Indians. 
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The background of the title controversy is detailed in our letter submitting a 
draft bill to resolve the controversy. Briefly stated, the Mohave and Chemehuevi 
Indians who are organized as the Colorado River Indian tribes of the Colorado 
River Reservation claim the exclusive right to the possession and use of all un- 
assigned land in the reservation, and the right to lease the land, subject to the 
approval of the Secretary of the Interior, pursuant to existing statutory authori- 
zations for the leasing of tribal lands. This Department believes that the Colorado 
River Indian tribes do not have an exclusive right to possession and use, but 
that the Government is authorized to settle on the reservation other Indians 
from the Colorado River and its tributaries, and that this authority casts consider- 
able doubt on the applicability of the laws relating to the leasing of tribal lands 
because these lands do not belong to any particular tribe. 

The enactment of the bill will permit long-term leases to be executed during the 
succeeding 2-year period. The 2-year limitation is desirable because until the 
title has been determined the leases will need to be executed by the Secretary 
rather than by the tribes, and that procedure should not be followed for a long 
period of time. It is necessary as a temporary expedient, however, in order to 
permit the execution of improvement leases that provide for the subjugation of 
the lands by the lessee and the beneficial use of water necessary to prctect the 
Indian water rights, and in order to permit the execution of business or resort 
leases that will provide income currently needed by the Indians. The separate 
bill providing for a resolution of the title controversy will provide for leases after 
the 2-year period. 

In order to remove the possible connotation that Congress expects to determine, 
in the sense of adjudicate, beneficial ownership, rather than to consider a proposal! 
to convey the title to particular Indian groups regardless of beneficial ownership, 
and in order to prevent any interference with pending claims litigation, the De- 
partment of Justice has suggested the following two amendments, with which we 
concur: 

1. On page 2, lines 16 to 21, change the complete sentence to read as follows: 
‘All ineome received more than 2 years after the date of this Act shall be held in a 
special account until the beneficial ownership of the land on the reservation has 
been determined.” 

2. Add a new section 2 as follows: 

“Sec. 2. Nothing contained in this Act shall be construed as recognizing any 
ownership in the Colorado River Indian tribes or any other Indians or group of 
Indians, nor shall this Act be taken as creating any inference of liability or as im- 
pairing or affecting any of the defenses of the United States in any litigation now 
pending before the Court of Claims or the Indian Claims Commission.” 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of S. 2039, as amended. 


O 
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PROTECTION FOR GOVERNMENT OFFICERS AND EMPLOYEES 


FROM LOSS OF BASIC COMPENSATION RESULTING FROM RE- 
CLASSIFICATION OF THEIR POSITIONS 





Juty 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Georgia, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H. R. 3255] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 3255) to amend the Classification Act of 1949, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


COMMITTEE AMENDMENTS 


The committee amended the introduced bill in two respects: 

First, the committee amended the text of the bill by striking out all 
after the enacting clause and inserting in lieu thereof a new text 
which appears in the reported bill in italie type. 

Second, the committee amended the title of the bill in order to 
indicate more accurately the contents of the text of the bill as amended 
by the committee. 


STATEMENT 


The purpose of the bill, as amended by the committee, is to provide 
protection against loss of basic compensation for certain officers and 
employees of the Federal Government and the municipal government 
of the District of Columbia holding positions subject to the Classifi- 
cation Act of 1949 which have been in the past, or will be in the future, 
placed in lower grades of any compensation schedule of such act pur- 
suant to reclassification actions taken thereunder. 

The bill in its reported form adds a new section 507 to title V of the 
Classification Act of 1949. 

Subsection (a) of such new section 507 covers the case of an officer 
or employee subject to the Classification Act of 1949 who holds (on 
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or after the date of enactment of the new sec. 507) a position which 
is in certain of the grades of any basic compensation schedule contained 
in the Classification Act of 1949 and which is placed (on or after the 
date of enactment of the new sec. 507) in a lower grade of such basic 
compensation schedule pursuant to any reclassification of such position 
under authority of such act. Such subsection (a2) provides that, not- 
withstanding such reclassification of his position, such officer or 
employee shall continue to receive basic compensation at the rate to 
which he was entitled immediately prior to such reclassification until 
he leaves such position or until he is entitled to receive basic com- 
pensation at a higher rate by reason of the operation of the provisions 
of the Classification Act of 1949. However, if and when such position 
becomes vacant, the rate of basic compensation of any individual 
subsequently appointed to fill the vacancy in such position shall be 
fixed and adjusted in aceordance with the Classification Act of 1949 
generally. 

Subsection (b) of the new section 507 covers the case of any officer 
or employee subject to the Classification Act of 1949 who held con- 
tinuously, during the period beginning on July 1, 1954, and ending 
immediately prior to the date of enactment of section 507, a position 
which was in certain of the grades of any basic compensation schedule 
contained in the Classification Act of 1949, which was placed, at any 
time during such period, in a lower grade of such basic compensation 
schedule pursuant to one or more reclassifications of such positions 
under authority of such act, and which, on the date of enactment of 
the new section 507, is subject to such act. 

Such subsection (b) provides that, notwithstanding such reclassi- 
fication of his position, such officer or employee shall be granted, 
effective as of the first day of the first pay period which begins after 
the date of enactment of section 507 (if he continues to hold such 
position on such first day of such first pay period), the rate of basic 
compensation to which he was entitled immediately prior to such 
reclassification of his position (or, in the case of more than one reclassi- 
fication of such position, the date of the first of any such reclassifica- 
tions) until one of the following circumstances occurs: (1) He leaves 
such position; or (2) he is entitled to receive basic compensation at a 
higher rate by reason of the operation of the provisions of the Classi- 
fication Act of 1949. However, if and when such position becomes 
vacant, the rate of basic compensation of any individual subsequently 
appointed to fill the vacancy in such position shall be fixed and ad- 
justed in accordance with the Classification Act of 1949 generally. 

Subsection (b) of the new section 507 also provides that no officer 
or employee shall be entitled, by reason of such subsection (b), to 
basic compensation for any period prior to the first day of the first 
pay period which begins after the date of enactment of such section 
507. 

It should be observed— 

(1) that subsections (a) and (b) of the new section 507 do not 
apply with respect to grades 16, 17, and 18 of the general 
schedule—the so-called supergrades; 

(2) that such subsections (a) and (b) apply only with respect 
to officers and employees holding positions under career-condi- 
tional and career appointments in the classified (competitive) 
civil service of the United States; 
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(3) that such subsections (a) and (b) will not operate to protect 
the rate of basic compensation of an officer or employee unless 
he, in fact, is or was holding the position concerned at the time 
of the reclassification of such position to a lower grade and, in 
the case of an officer or employee covered by subsection (b), 
immediately prior to the date of enactment of such subsections; 

(4) that such subsections (a) and (b) provide that such officer 
or employee shall have held such position for a continuous 
period of not less than 2 years ending, in the case of an officer or 
employee covered by subsection (a), immediately prior to such 
reclassification and, in the case of an officer or employee covered 
by subsection (b), immediately prior to the date of enactment of 
such subsections; 

(5) that such subsections (a) and (b) require that such officer 
or employee shall have performed the work—that is, the duties 
and responsibilities—of the position concerned in a manner which 
is satisfactory or better than satisfactory; and 

(6) that, under subsections (a) and (b), an officer or employee, 
whose rate of basic compensation is protected by reason of such 
subsections, shall not be eligible to receive any within-grade or 
longevity step increases under the Classification Act of 1949 so 
long as the protection of such subsections (a) and (b) apply to 
his rate of basic compensation. However, from and after the 
time when the rate of basic compensation of the officer or em- 
ployee is no longer protected by reason of such subsections (for 
example, because he is appointed to another position in the same 
or another grade under the Classification Act of 1949), such 
officer or employee again shall be eligible to receive within-grade 
and longevity step increases, 

An officer or employee whose rate of basic compensation is pro- 
tected by reason of subsection (a) or (b) of the new section 507 shall 
not be eligible to receive any retroactive payment of compensation 
by reason of the enactment of such subsections. 

The committee has considered the regulations issued by the Civil 
Service Commission effective July 23, 1955, and printed in the Fed- 
eral Register for that date (pp. 5281-5283) which, the Commission has 
reported, are intended to protect Government officers and employees 
against loss of salary when their positions are reclassified downward. 
The committee deems such regulations inadequate to afford such 
officers and employees the necessary measure of protection, since they 
do not cover all such officers and employees who are entitled to this 
protection and would provide only temporary “savings” of compensa- 
tion in any event. In the judgment of the committee, enactment of 
this legislation is essential to correct existing inequities in the form of 
reduced compensation, and to prevent such inequities in the future, 
arising from reclassification downward of positions held by employees 
who have served satisfactorily in such positions for periods of 2 years 
or more. 

The report of the Civil Service Commission on H. R. 3255 and two 
similar bills follows: 
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Unirep States Civin Servick CoMmMISsION, 
Washington 25, D. C., June 18, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Murray: This is in reply to your letters of February 5, 1955, asking 
for the Commission’s comments on H. R. 3085 and H. R. 3255, similar bills, to 
amend the Classification Act of 1949. 

These bills would add a new section to title VI of the Classification Act of 1949, 
as amended. The new section would provide that employees occupying positions 
under the Classification Act which have been placed in a classification grade by the 
department in accordance with section 502 (a) of the aet, and who have been 
performing the duties of their positions satisfactorily for a period of 2 years 
(H. R. 3085 prescribes a period of more than 2 years) and who thereafter are 
reduced from such grades by reason of the reallocation of their respective positions 
to lower grades, shall continue to receive the rates of compensation appropriate to 
the grade from which reduced. Both bills, H. R. 3085 through specifie provision 
and H. R. 3255 through implication, would make the employees eligible to receive 
periodie and longevity step increases of such grade so long as they remain in the 
same positions. When any such position becomes vacant, the rate of basic .om- 
pensation of any subsequent appointee would be fixed, in accordance with the 
Classification Act, at a rate fixed for the lower grade. 

The Commission has made an extensive study of the problem of adjusting the 
pay of employees whose positions are downgraded. We are very much aware of 
the questions of equity and the difficulties of personal readjustment which arise 
from these grade reductions where a loss in pay is involved. On the basis of our 
study, we have concluded that we can take care of the problem within the normal 
administrative authority which the Commission has under the Classification 
Act. We are, therefore, considering the issuance of regulations which will reduce 
the hardships imposed upon employees under such circumstances. We believe 
that this approach will provide a more satisfactory solution than would result from 
enactment of H. R. 3085 or H. R. 3255; and accordingly, we recommend against 
their enactment. 

The plan which the Commission is considering will permit a temporary period 
of salary retention for employees who are downgraded so as to allow ample time 
for possible reassignments and, if necessary, for personal readjustment. It may 
be applied not only to the employee who is changed to a lower grade due to the 
reallocation of his position but also to any other employee who is reduced in 
grade through no fault of his own with the exception of the employee whose down- 
grading is due to a reduction in force. The length of the period during which an 
existing salary rate may be retained will be geared to the length of the employee's 
service in the grade from which he is reduced. In this way the impact of the 
reduction will be minimized and longer service at the higher grade will be recog- 
nized. By permitting temporary salary retention for a wider variety of down- 
grading actions, lasting pay misalinement will be avoided, differences in treatment 
among employees who are reduced in grade will be minimized, and difficult 
administrative decisions will be eliminated. 

We wish to explain why, in contrast, the salary retention provisions of H. R. 
3085 and H. R. 3255 would cause unfair differences in the treatment of employees 
both as a direct result of the salary retention plan and as a result of the serious 
administrative difficulties which would be encountered in carrying out the plan. 

These bills would provide salary retention for employees whose positions are 
regraded but not for other employees who are changed to lower grade. This 
would result in differences in treatment among employees which would be difficult 
to defend. Let us assume that there are two employees in an office occupying 
different GS-4 positions. One is performing typing and miscellaneous clerical 
work. The other is composing correspondence. Upon audit it is determined that 
the position of the former should properly be placed in grade GS-3. The em- 
ployee’s duties have not changed so upon being downgraded his salary is retained 
even though it is in excess of the maximum rate for the grade. The other em- 
plovee’s position is determined to be properly evaluated at GS-4. A month later 
the mission of the office is changed so that the need for the composition of cor- 
respondence is eliminated. The second A is now assigned to duties 
identical with those performed by the first. his time, however, the change to 


lower grade is accompanied by a change in duties. Pay may not be saved above 
the rate range. This employee’s pay then must be reduced at least to the max- 
his would be true even though his salary in 


imum scheduled rate of GS-3. 
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GS-4 may have been higher than that enjoyed by the first employee and even 
though he may have been assigned to the correspondence work because he was 
considered the more able of the two. This is the type of practical problem in pay 
equity which results when salary retention is permitted in some downgrading 
actions but not in others. The action the Commission proposes to take admin- 
istratively will cause some problems of this sort but we believe they will not te 
nearly so numerous as those which would be caused by H. R. 3085 and H. R. 3255. 

Particularly undesirable in these bills is the feature which makes an employee 
whose pay has been preserved upon downgrading eligible for step increases in the 
higher grade. Saving the existing rate alone creates a lasting misalinement 
between the pay of the employee who is downgraded and that of others doing 
comparable work. The requirement that the employee be advanced through the 
steps of the higher grade, including the longevity steps, insures that the pay 
misalinement will become progressively worse. 

These bills would not permit salary retention in cases of changes to lower grade 
which are accompanied by a material change in duties. The difficulty of deter- 
mining whether there has or has not been a change in duties introduces a serious 
source of inequitable treatment of employees. Reliance has to be placed in the 
written record in making this determination although in some cases the record 
may show a change where there has, in fact, been none. For example, an employee 
occupies a position which has five important duties. The position is described 
showing, through misunderstanding, these five duties and a sixth duty. This 
sixth duty is grade controlling. The employee never performs this sixth duty. 
Two years later he is reduced in grade upon postaudit, either by the department 
or the Commission, because he does not perform the sixth duty. On the basis 
of the written record it is concluded that he is changed to lower grade because 
his duties have changed. He may contend, and rightly, that his duties have not 
changed. He will certainly feel that he has been unjustly treated if some other 
employee who is downgraded is allowed to retain his salary because it is decided 
there has, in his case, been no change in duties. This example makes the injustice 
obvious. In practice, varying degrees and types of differences can be found be- 
tween the official description and the duties that the employee is found to be doing 
upon audit. Any effort to go behind the written record which may be several 
years old would involve elaborate investigations which in many cases we believe 
would prove fruitless, 

To the difficulty of telling whether there has been a change in duties we must 
add the difficulty of telling what change is to be considered material or significant. 
Are changes in level of difficulty alone to be considered material and if so, only 
those changes which would make a full grade level difference in the position? 
How about changes in line of work? How about changes from one set of duties to 
another in the same line of work and at the same level of difficulty? There are 
differences of degree in all these possible changes which make consistent decisions 
difficult. 

The provision of these bills which would require that an employee occupy the 
same position for 2 years prior to the date of the down-grading in order to be 
eligible for salary retention constitutes a special source of inequitable treatment 
for employees. The employee with long service in a high grade who is changed 
to the position which is to be regraded, perhaps due to a reorganization, a year 
before the regrading action may not have his pay saved while less deserving 
employees who have 2 years’ service in the particular position must have their pay 
saved. 

The mandatory feature of these bills is undesirable. It leaves departments 
with no opportunity to avoid what may be recognized as glaring inequities in 
pay alinement. By giving the employee a statutory right to the rates of the 
higher grade, it opens the door to time-consuming litigation over questions of 
personnel administration. 

We believe that the salary retention regulations which we are considering will 
avoid many of these problems. Since it will provide for temporary pay saving 
for a period based upon the employee’s length of service in the higher grade, it 
will not create lasting pay misalinement among employees doing comparable 
work. Because it will apply to a wider range of downgrading actions there will 
be markedly fewer questionable differences in treatment among employees whose 
grades are reduced. It will recognize service by means of varying the period of 
salary retention, and as a result will avoid arbitrary qualifying periods such as 
the 2-year period in the same position required by these bills. In the light of 
the sdvenisges of the proposed administrative action and in the light of the 
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serious difficulties which we believe would arise under the bills, we recommend, 
as stated above, against enactment of H. R. 3085 and H. R. 3255. 
We have heen advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 
By direction of the Commission. 
Sincerely yours, 
Pure Youna, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


CLASSIFICATION ACT OF 1949 
TITLE VI—BASIC COMPENSATION SCHEDULES 


* * * * * * * 


Sec. 605. Any increase in rate of basic compensation by reason of the enact- 
ment of this title shall not be regarded as an “equivalent increase’ in compensa- 
tion within the meaning of section 701. 

Sec. 606. Employees occupying positions under this Act which have been placed 
in any of the classification grades in accordance with section 502 (a), and who have 
been performing the duties of such position satisfactorily for a period of two years, 
and who thereafter are reduced from such grades, by reason of the reallocation of their 
respective positions to lower grades, shall continue to receive the rates of basic com- 
pensation appropriate to the grade from which reduced so long as they remain in the 
same respective positions; but when any such position becomes vacant the rate of basic 
compensation of any subsequent appointee shall be fired in accordance with this Act 
at the rate fired for such lower grade. 

O 
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INCREASING THE BORROWING POWER OF THE 
COMMODITY CREDIT CORPORATION 





Juty 28, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Srence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany H. R. 7541] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 7541) to increase the borrowing power of the Com- 
modity Credit Corporation, having considered the same report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the borrowing authority of 
the Commodity Credit Corporation from $10 billion to $12 billion im 
order to enable the Corporation to carry out existing commitments by 
the Government for price support on 1955 crops. 


GENERAL STATEMENT 


The Commodity Credit Corporation is a federally chartered Corpo- 
ration and is the instrumentalitv through which price support is 
extended on farm commodities through loans, purchase agreements 
and purchases, in accordance with existing legislation. The price- 
support operations constitute the major activity of the Corporation, 
but it also operates a storage facilities program, a supply and foreign 
purchase program, and a commodity export program. It also per- 
forms other activities authorized by Congress. The President’s 
budget each year describes fully the various programs carried out by 
the Corporation, all of which are within the framework of laws en- 
acted by the Congress. 

The Corporation is managed by a Board of Directors which is 
appointed by the President and confirmed by the Senate. It is subject 
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to the general supervision and direction of the Secretary of Agriculture 
who is, ex officio, a Director and Chairman of the Board. 

As required by its Federal charter, the Corporation utilizes private 
trade facilities, including banks, cooperatives, commercial warehouses, 
handlers, and others to the maximum extent practicable. 

The Corporation’s financial resources consist of its authorized 
capital stock of $100 million, all held by the United States, and its 
authority to borrow up to $10 billion. With respect to its borrowing 
power, the Commodity Credit Corporation Charter Act requires— 

* * * The Corporation shall at all times reserve a sufficient amount of its 
authorized borrowing power which, together with other funds available to the 
Corporation, will enable it to purchase, in accordance with its contracts with 
lending agencies, notes or other obligations, evidencing loans made by such 
agencies under the Corporation’s programs (15 U.S. C. 714 b (i)). 

The actual amount of borrowing power in use as of May 31, 1955, 
was as follows: 

Million 

Borrowies front.) 3: EVO oo an ocikegnas cbcenescecunse nana nen $7, 356 
Loans held by lending agencies: 

SHOT EION ONE a rau ack as deca seek ana eee Snee aed eee 268 

Certificates of interest 








aisles tok at aaT A aD oncaead te Te a sta saa is dics oibliton ok teva ao ok ation S58 
FO as a a a ne ca re 1, 126 
ESL, |) te ey eR Nie See ae Ea SARE nee Cote fee Seer ee 8, 482 


The Department estimated that $8.7 billion of the Commodity 
Credit Corporation’s borrowing power was in use as of June 30, 1955. 
This amount exceeds the actual borrowing power in use a year earlier 
bv $2.5 billion. 

The Commodity Credit Corporation must have sufficient borrow- 
ing power to cover both its investment resulting from 1954 and prior 
crop price-support operations and the additional investment which 
will result from carrying out existing commitments for price support 
for 1955 crops. Representatives of the Department testified in hear- 
ings before your committee that it was their belief that passage of the 
bill under consideration, which would increase the borrowing author- 
itv of the Corporation from 10 to 12 billion dollars, would provide 
sufficient borrowing power for 1955 crop operations. They stated 
that they would recommend a reduction in the authorization as soon 
as it becomes possible to do so. 

The July Crop Report released by the Department on July 11, 1955, 
indicates record or near-record crops of corn, oats, barley, rye, grain 
sorghums, and soybeans. A record yield for corn is anticipated. 
Total 1955 crop production is predicted to be the second highest of 
record. Your committee should like to point out that these feed 
grains have, in contrast to the 6 basic commodities, never been subject 
to 90-percent mandatory price supports. The Secretary of Agricul- 
ture has complete discretion as to what level, if any, he will support 
them. The crops which promise to be in greatest abundance for the 
1955 harvest are those in connection with which the Secretary of 
Agriculture exercised this discretionary authority to lower support 
levels, most of which he dropped to 70 percent of parity in 1955 from 
a much higher level in 1954. Nor has the Secretary of Agriculture 
exercised his authority to impose acreage allotments with respect to 
these crops. There is, of course, no legislative provision authorizing 
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producers to utilize marketing quotas for these feed crops and milk 
and butterfat to keep supplies in reasonable balance with consumer 
demand as is available in the case of five of the basic commodities. 

With $8.7 billion of its borrowing power already in use when 1955 
crops started to move to market, and with the heavy 1955-crop pro- 
duction indicated, representatives of the Department testified in 
hearings before your committee that they estimated the present bor- 
rowing power would not be sufficient to conduct operations through 
November 1955. They stated that their estimates indicated the 
peak use in the fiscal year 1956 could range between $11.1 billion and 
$12.6 billion, the latter figure being based on assumptions of record 
yields on all crops, as large a proportion of each crop placed under 
price support as has been placed under support in the past and general 
economic and farm price conditions which would result in only one-half 
the amount of proceeds from sales and repayments as expected. 
Since it appears unlikely that all of these assumptions will prove 
valid for all commodities, the Department has requested borrowing 
power enough to cover a possible peak use of $12 billion. 

A fact which must be faced in considering the level of borrowing 
power for the Commodity Credit Corporation is that once the support 
prices have been announced for a crop year, the determination as to 
how much borrowing power will be required and when it will be used 
is a result of factors over which the Corporation has no control. Once 
the support programs have been announced, the Commodity Credit 
Corporation is in the position of having made an open offer to make 
loans or purchases at the applicable support price on any eligible 
quantity of the commodity which may be produced in the crop year. 
Weather conditions and other factors influencing production, export 
trends, prices of related commodities, general business conditions, and 
all other factors affecting market prices are unpredictable and uncon- 
trollable factors which determine how much and when borrowing 
power will be needed for the new crop operations. Likewise, they are 
major factors in determining the extent to which the Corporation may 
be able to reduce its investment resulting from operations in prior 
years. 

The price-support operations of the Corporation are conducted 
within the framework of legislation enacted by the Congress pre- 
scribing the conditions under which the prices of individual commod- 
ities shall be supported and the levels of such support. Financial 
resources must be provided the Corporation to perform the operations 
required to carry out the policy of the Congress. 

During its consideration of this increase in the borrowing power of 
the Commodity Credit Corporation your committee decided that it 
would conduct a full imvestigation into the activities and operations 
of the Commodity Credit Corporation during the next session of the 
Congress. In view of the fact that this bill was brought to the atten- 
tion of the Congress at such a late date in this session it is the opinion 
of your committee that the Committee on Appropriations should, as 
it has in the past, require the Commodity Credit Corporation to 
justify in detail its request for restoration of capital impairment and 
other costs which it will submit to the Committee on Appropriations 
during the next session of Congress. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Marcu 8, 1988, as AMENDED 
* * * * * * * 


Sec. 4. With the approval of the Secretary of the Treasury, the Commodity 
Credit Corporation is authorized to issue and have outstanding at any one time, 
bonds, notes, debentures, and other similar obligations in an aggregate amount 
not exceeding [[$10,000,000,000] $12,000,000,000. Such obligations shall be in 
such forms and denominations, shall have such maturities, shall bear such rates 
of interest, shall be subject to such terms and conditions, and shall be issued 
in such manner and sold at such prices as may be prescribed by the Commodity 
Credit Corporation, with the approval of the Secretary of the Treasury. Such 
obligations shali be fully and unconditionally guaranteed both as to interest and 
principal by the United States, and such guaranty shall be expressed on the face 
thereof, and such obligations shall be lawful investments and may be accepted as 
security for all fiduciary, trust, and public funds the investment or deposit of 
which shall be under the authority or control of the United States or any officer 
or officers thereof. In any event that the Commodity Credit Corporation shall 
be unable to pay upon demand, when due, the principal of, or interest on, such 
obligations, the Secretary of the Treasury shall pay to the holder the amount 
thereof which is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, and thereupon to the extent of the amount 
so paid the Secretary of the Treasury shall succeed to all the rights of the holders 
of such obligations. The Secretary of the Treasury, in his discretion, is authorized 
to purchase any obligations of the Commodity Credit Corporation issued here- 
under, and for such purpose the Secretary of the Treasury is authorized to use as 
a public-debt transaction the proceeds from the sale of any securities hereafter 
issued under the Second Liberty Bond Act, as amended, and the purposes for 
which securities may be issued under such Act, as amended, are extended to include 
any purchases of the Commodity Credit Corporation’s obligations hereunder 
The Secretary of the Treasury may at any time sell any of the obligations of the 
Commodity Credit Corporation acquired by him under this section. All redemp- 
tions, purchases, and sales by the Secretary of the Treasury of the obligations of 
the Commodity Credit Corporation shall be treated as public-debt transactions 
of the United States. No such obligations shall be issued in excess of the assets 
of the Commodity Credit Corporation, including the assets to be obtained from 
the proceeds of such obligations, but a failure to comply with this provision shall 
not invalidate the obligations or the guaranty of the same: Provided, That this 
sentence shall not limit the authority of the Corporation to issue obligations for 
the purpose of carrying out its annual budget programs submitted to and approved 
by the Congress pursuant to the Government Corporation Control Act (31 
U. S. C., 1946 edition, sec. 841). The Commodity Credit Corporation shall 
have power to purchase such obligations in the open market at any time and at 
any price. 

7 ~ « * * * * 


Commopity Crepit CorporaTion CHARTER AcT 


* * * * * * * 
Src. 4. General Powers.—The Corporation 
* * * * * * x 


(i) May borrow money subject to any provision of law applicable to the 
Corporation: Provided, That the total of all money borrowed by the Corporation, 
other than trust deposits and advances received on sales, shall not at any time 
exceed in the aggregate [$10,000,000,000] $72,000,000,000. The Corporation shall 
at all times reserve a sufficient amount of its authorized borrowing power which, 
together with other funds available to the Corporation, will enable it to purchase, 
in accordance with its contracts with lending agencies, notes, or other obligations 
evidencing loans made by such agencies under the Corporation’s programs. 

* * * * a ~ * 


O 
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DISTRICT OF COLUMBIA TEACHERS’ SALARY ACT OF 
1955 





- Juty 28, 1955.—Ordered to be printed 





Mr. Aserneray, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 1093] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1093) to fix 
and regulate the salaries of teachers, school officers, and other em- 
ployees of the Board of Education of the District of Columbia, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend es do recommend to their respective Houses 
as follows: 

bio the House recede from its amendments numbered 2, 4, 5, 7, 8, 
and 9. 

That the Senate recede from its disagreement to the amendments 
of the House numbered 6 and agree to the same. 


Amendment numbered 1: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 
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Service 
Salary class and position pd ab 
mini- 
mum 
Class 8: 
Group A, bachelor’s degree. .......-..----- $7,700 
Group PR, master’s degree__........-...---- 8, 200 
Group C, master’s degree plus 30 credit 
I as as 8, 400 
Director, Department of Food Services 
Class 7: 
Gree B, master’s degree... .......-..--- 7,700 
Group C, master’s degree plus 30 credit 
hours_. <‘ngiimaineteestileddame Caan 
Chief Examiner 
Director 
Principal, senior high school 
Class 8: Professor, teachers college. ...........- 7,700 
Class 9: 
Group B, master’s degree..........--....-.- 7, 200 
Group C, master’s degree plus 30 credit 
Ree are acasccl tae 
Principal, rocational high school 
Principal, junior high school 
Principal, Americanization chool 
Class 10: 
Group B, master’s degree__.._. 6, 800 
Group C, master’s degree plus "80 credit 
hours____. 7,000 
Director, Department of School Attend- 
ance and Work Permits 
Supervising Director 
Principal, elementary school 
Principal, laboratory school 
Class 11: Associate professor, teachers college...| 6, 800 
Class 12: 
Group A, bachelor's degree. .............- 6, 300 
Group B, master’s degree 6, 800 
Group C master’s degree, plus $9 credit 
hours___. 7,00 
Assistant Director, Departme nt of Food 
Services 
Class 13: 
Group B, master’s degree. , 100 
Group é. master’s s degree, plus $0 credit 
hours______.-. 3 6, 300 
Assistant Director 
Principal, Capitol Page Schoo! 
Assistant principal, senior high school 
Class 14: Assistant professor, teachers college; 
chiet librarian, teachers college. .......-....- 6, 100 
Class 15: 
Group B, master’s degree _. 5, 900 
Group C, master’s degree, plus 80 “credit 
hours_____- es 6, 100 
Assistant principal, vocational high 
school 
Assistant principal, junior high school 
Class 16: 
Group B, master’s degree_............... 5, 700 
Group C, master’s r degree, plus 3 30 credit 
hours... ; a & 5, 900 
Class 17: 
Group R, master’s degree_....__........-. 5, 400 
Group C, master’s lls plus 30 credit 
i RES a, Limaceckasiacet’  Weeer 
Assistant 
Supervisor 
Chief attendance officer 
Class 18: 
Group A, bachelor’s degree................ $, 900 
Group P, master’s degree... 4, 400 
Group C, master’s degree plus 30 credit 
ee ER oe 4, 600 


Instructor, teachers college 
Librarian, teachers college 
Teacher, senior high school 
Teacher, vocational high school 
Teacher, junior high schoo! 
Teacher, elementary school 
School librarian 
Counselor 
Research assistan 
Class 19: 
Group A, bachelor’s degree 
Group PB, master’s degree...............--- 
Attendance officer 
Child labor inspector 
Census supervisor 
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Salary class and position step8 | step 9 | step 10 | step 11 | step 12| step 13 
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PR Pg Se Ee: See TS EE A PS Se Ca eee) See 
Class %: Assistant superintendent; president, teachers 
GE coniecnnccncccsshaigunguicinantgusheaaneesseedetisaeteurlietkeki Mtelaebbio cde bith Ak. 
NEE i icc iansnncib iiss bicicenbienmadaneamicadike, Ce" JN | Saree Sis ASE eeeem 
Class 5: 
CUD Bh, MONT 0 CTE ow cinsdinctccesyecvaccncoes ed i OE SEES A en See 
Group C, master’s degree plus 30 credit hours........-. ie 8 9  . GSE Pee ey See 
Claas 6 
Group A, bachelor’s degree... .....---------..--.--- Sg TR Pees 2 Se 
Group RB, master's degree __.....- NASR oS UU SL. SS Eee, eee 
Group C, master's degree plus 30 credit hours alate Oe Sh” | Sara Re eee, ee 
Director. Department of Food Services 
Class 7 
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Class 10: 
Group B, master's degree. Hh Gy UN ae SR SEE SS: Cee 
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Director, Department of School Attendance and 
Work Permits 
Supervising Director 
Principal, elementary schoo 
Principal, laboratory school 
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Assistant Director, Department of Food Services 
Class 13: 
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Assistant Director 
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COD: ey WINN O Oi riivccasnccsendcscaconscanse 5,520 | 6,680! 5,840 | 6,000) 6,160 6, 800 
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Class 19 
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Attendance officer 
Child labor inspector 
Census superrisor 























And the House agree to the same. 
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Amendment numbered 3: 


That the Senate recede from its disagreement to the amendment of 
the House numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

(c) When used in this Act— 

(1) The term “master’s degree’ and “doctor’s degree” mean, 
respectively, a master’s degree and a doctor’s degree granted in course 
by an accredited higher educational institution. 

(2) The term “plus thirty credit hours” means the equivalent of 
not less than thirty graduate credit hours in academic, vocational, 
or professional courses beyond a master’s degree, representing a 
definite educational program satisfactory to the Board. Graduate 
credit hours beyond thirty which were earned prior to obtaining a 
master’s degree may be applied in computing such thirty credit hours. 

(3) The terms “Board” and “Board of Education” mean the 
Board of Education of the District of Columbia. 

(4) The term “Salary Act of 1947” means the District of Columbia 
Teachers’ Salary Act of 1947, as amended. 

And the House agree to the same. 


T. G. ABERNETHY, 

James C. Davis, 

Wooprow W. Jongs, 

A. L. MILuer, 

DeWirr S. Hype, 
Managers on the Part of the House: 


Aan BIBue, 
J. Gwenn BEALL, 
Managers on the Part of the Senate. 























STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1093) to fix and regulate the salaries of teachers, school 
officers, and other employees of the Board of Education of the District 
of Columbia, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon by the con- 
ferees and recommended in the accompanying conference report: 

Amendment No. 1: This amendment struck out the salary schedule 
contained in the Senate bill and inserted a new salary schedule which 
differed from that contained in the Senate bill in the following ways: 

(1) The House amendment increased the salaries for teachers, 
school officers, and other employees of the Board of Education of the 
District of Columbia (except the Superintendent of Schools) by $100 
over the amounts provided in the Senate bill. 

(2) The House amendment provided a salary of $18,000 for the 
Superintendent of Schools of the District of Columbia if he has a 
doctor’s degree, $16,000 if he has a master’s degree, and $14,000 if 
he has a bachelor’s degree. The Senate bill provided a flat salary 
of $18,000 for the Superintendent of Schools. 

(3) The Senate bill contained a subclassification in classes 5, 6, 7, 
9, 10, 12, 13, 15, 16, 17, and 18 of the salary schedule providing 
different salaries for teachers, school officers, and other employees 
who have a master’s degree plus not less than 30 graduate credit hours 
in academic, vocational, or professional courses beyond a master’s 
degree, representing a definite educational program satisfactory to 
the Board of Education of the District of Columbia. Teachers, 
school officers, and employees in this subclassification, designated 
sroup C, would have received salaries $300 above teachers, school 
officers, and employees who have only a master’s degree. The House 
amendment eliminated this subclassification. 

The conference agreement retains the schedule of salaries provided 
in the House amendment but adds thereto the group C subclassi- 
fication contained in the Senate bill. However, teachers, school 
officers, and employees in this subclassification will receive only 
$200 more than teachers, school officers, and employees who have 
only a master’s degree. 

Amendments Nos. 2, 4, 5, 7, 8, and 9: These were clerical amend- 
ments made by reason of the amendment of the House in eliminating 
the group C subclassification contained in the Senate bill. In view 
of the action of the conferees on amendment No. 1, which restored 
this subclassification, the House recedes. 

Amendment No. 3: This amendment also was made by reason of 
the amendment of the House in eliminating the group C subclassifi- 
cation contained in the Senate bill. The Senate recedes with a techni- 


cal amendment which restores, in substance, the provision of the 
Senate bill. 
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Amendment No. 6: This was a clerical amendment to correct a 
mistake in the Senate bill. The Senate recedes. 
T. G. ABERNETHY, 
James C. Davis, 
Wooprow W. Jongs, 
A. L. MILER, 
DeWirr S. Hype, 
Managers on the Part of the House. 


O 
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Mr. Barpen, from the committee of conference, submitted the following 


CONFERENCE REPORT 
{To accompany 8. 2168] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2168) to amend 
the Fair Labor Standards Act of 1938 in order to increase the national 
minimum wage, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the ‘Fair 
Labor Standards Amendments of 19585”’. 

Sec. 2. Subsection (d) of section 4 of the Fair Labor Standards Act 
of 1938, as amended, is amended by adding at the end thereof the following: 
“Such report shall contain an evaluation and appraisal by the Secretary 
of the minimum wages established by this Act, together with his recom- 
mendations to the Congress. In making such evaluation and appraisal, 
the Secretary shall take into consideration any changes which may have 
occurred in the cost of living and in productivity and the level of wages in 
manufacturing, the ability of employers to absorb wage increases, and 
such other factors as he may deem pertinent.” 

Sec. 3. Effective March 1, 1956, paragraph (1) of subsection (a) of 
section 6 of such Act is amended by striking out ‘‘75 cents” and inserting 
in lieu thereof “$1”. 

Sec. 4. Effective July 1, 1956, subsection (a) of section 8 of such Act 
is amended by inserting at the end thereof the following: “Minimum 
rates of wages established in accordance with this section shall be reviewed 
by such a committee at least once each fiscal year.” 

Sec. 5. (a) Subsection (a) of section 5 of such Act is amended by 
striking out “and the administrator” in the last sentence. 

(b) Subsection (b) of section 8 of such Act is amended by striking out 
the second sentence and inserting in lieu thereof the following: “The 
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industry committee shall investigate conditions in the industry and the 
committee, or any authorized qubooulenitice thereof, shall after due notice 
hear such witnesses and receive such evidence as may be necessary or 
appropriate to enable the committee to perform its duties and functions 
under this Act.” 

(c) Subsection (c) of section 8 is amended by striking out “and the 
Administrator’’ in the second sentence. 

P Bes Subsecvion (d) of section 8 of such Act ie amended to read as 
ollows: 

“(d) The industry committee shall file with the Secretary a report 
containing its findings of fact and recommendations with respect to the 
matters referred to it. Upon the filing of such report, the Secretary shall 
sage such recommendations in the Federal Register and shall provide 

y order that the recommendations coniained in sueh report shall take 
effect upon the expiration of 15 days after the date of such publication.”’ 

(e) Subsection (e) of section 8 of such Act is amended by striking out 
the last sentence. 

(f) Subsection (a) of section 10 of such Act is amended to read as 
follows: 

“Sec. 10. (a) Any person aggrieved by an order of the Secretary issued 
under section 8 may obtain a review of such order in the United States 
Court of Appeals for any circuit wherein such person resides or has his 
principal place of business, or in the United States Court of Appeals for 
the District of Columbia, by filing in such court, within 60 days after the 
entry of such order a written petition praying that the order of the Secretary 
be modified or set aside in whole orin port. A copy of such petition shall 
forthwith be served upon the Secretary, and thereupon the Secretary shall 
certify and file in the court a transcript of the record of the industry 
committee upon which the order complained of was entered. Upon the 
filing of such transcript such court shall have excluswe jurisdiction to 
affirm, modify, or set aside such order in whole or in part, so far as it is 
applicable to the petitioner. The review by the court shall be limited to 
questions of law, and findings of fact by such eta A committee when 
supported by substantial evidence shall be conclusive. No objection to the 
order of the Secretary shall be considered by the court unless such objection 
shall have been urged before such industry committee or unless there were 
reasonable grounds for failure so to do. If application is made to the 
court for leave to adduce additional evidence, and it is shown to the 
satisfaction of the court that such additional evidence may materially 
affect the result of the proceeding and that there were reasonable grounds for 
failure to adduce such evidence in the proceedings before such industry 
committee, the court may order such additional erdence to be taken before 
an industry committee and to be adduced upon the hearing in such 
manner and upon such terms and conditions as to the court may seem 
proper. Such industry committee may modify the initial findings by 
reason of the additional evidence so taken, pa shall file with the court 
such modified or new findings which if supported by substantial evidence 
shall be conclusive, and shall also file its recommendation, if any, for the 
modification or setting aside of the original order. The judgment and 
decree of the court shall be final, subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided in section 
1254 of title 28 of the United States Code. 
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Sec. 6. The term “Secretary” as used in this Act and in amendments 
made by this Act means the Secretary of Labor. 
And the House agree to the same. 


GraHaM A. BarDEN, 

AveustinE B. Ketuey, 

Avam C. Powe tt, Jr., 

SamueL K. McConne t, Jr., 
Rautpx W. Gwinn, 

Managers on the Part of the House. 


Paut H. Dovetas, 
Matruew M. Nee ty, 
By P. H. D. 
Joun F. Kennepy, 
H. ALEXANDER SMITH, 
Barry GOLDWATER, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2168) to amend the Fair Labor Standards Act of 1938 
in order to increase the national minimum wage, and for other pur- 
poses, submit the following statement. in explanation of the effect of 
the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute amendment. The conferees 
have agreed to a substitute for both the Senate bill and the House 
amendment. Except for clerical and necessary conforming changes, 
the following statement explains the differences between the House 
amendment and the substitute agreed to in conference. 


SHORT TITLE 


The Senate bill provided that it may be cited as the “Fair Labor 
Standards Amendments of 1955.” No similar provision was included 
in the House amendment. The House recedes and the provision is 
included as the first section of the substitute agreed to in conference. 


REPORT BY THE SECRETARY OF LABOR 


The Senate bill provided that the Secretary of Labor shall include 
in his annual report to Congress an evaluation and appraisal of the 
minimum wages established by the Fair Labor Standards Act of 1938, 
together with recommendations for any changes in amounts he deems 
desirable. It provided that, in making this evaluation and appraisal, 
the Secretary shall take into account changes in the cost of living and 
in productivity and wage levels in manufacturing, the ability of 
industries to absorb wage increases, and other pertinent factors. 
No similar provision was included in the House amendment. 

This provision, with two changes, is included as section 2 of the 
conference substitute. The conferees agreed to strike the reference to 
recommendations for changes in the amounts of minimum wages, 
leaving the Secretary free to make any recommendations he deems 
desirable with respect to the matters covered by the act. The second 
change was to require that the Secretary take into account the 
ability of “employers” rather than “industries” to absorb wage 
increases. The minimum wages established by the act apply to 
“employers” as the term is defined in the act; the change is designed 
to insure that ability to absorb wage increases is determined by 
reference solely to the persons who must pay the increased rates. 


MINIMUM WAGE RATE AND EFFECTIVE DATE 


Section 3 of the conference substitute raises the minimum wage rate 
under section 6 (a) (1) of the act from 75 cents to $1 an hour, effective 
4 
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March 1, 1956. Except for technical changes in language, this pro- 
vision is the same as the House amendment. 


ANNUAL REVIEW OF MINIMUM WAGE RATES IN PUERTO RICO AND THE 
VIRGIN ISLANDS 


The Senate bill provided that minimum wage rates established under 
the act for Puerto Rico and the Virgin Islands shall be reviewed by an 
industry committee at least once each fiscal year. Under existing law, 
no such periodic review is required. The House bill contained no 
similar provision. The House recedes, and the provision is included 
as section 4 of the conference substitute. 


ESTABLISHMENT OF MINIMUM WAGE RATES FOR PUERTO RICO AND THE 
VIRGIN ISLANDS 


The Senate bill contained several provisions dealing with the estab- 
lishment of minimum wage rates for Puerto Rico and the Virgin 
Islands. These included a provision changing the procedures for 
review by the Secretary of Labor of industry committee recommen- 
dations, and a provision for mandatory percentage increases in such 
minimum wage rates. The House amendment contained no such 
provisions. The conferees have agreed upon a substitute for these 
provisions, which is included as section 5 of the conference agreement. 

This substitute eliminates the Secretary of Labor’s authority (now 
vested in him by see. 8 (d) of the act) to approve or disapprove in- 
dustry committee recommendations. Section 8 (d) is amended to 
require that an industry committee file a report with the Secretary of 
Labor, containing findings of fact by the committee, along with its 
recommendations. When such report is filed with the Secretary the 
substitute amendment requires that he publish the committee’s recom- 
mendations in the Federal Register. These recommendations will 
then become effective at the expiration of 15 days from the date of 
publication. 

Section 8 (b) is amended to make certain that there will be notice 
and opportunity for hearings before an industry committee in its 
survey of wage rates for Puerto Rico and the Virgin Islands. 

Section 10 (a) of the present law provides for court review of wage 
orders for Puerto Rico and the Virgin Islands. The substitute amend- 
ment changes the language of section 10 (a) to reflect the changes in 
the manner in which these Puerto Ricans and Virgin Islands wage 
rates will become effective. 

GraHaM A. BARDEN, 

AveustiIne B. Kettey, 

Ava C. Powe tt, JR., 

Samuet K. McConne tt, Jr., 
Raten W. Gwinn, 

Managers on the Part of the House. 


O 
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AUTHORIZING THE LEASING OF RESTRICTED INDIAN LANDS FOR 
PUBLIC, RELIGIOUS, EDUCATIONAL, RECREATIONAL, RESIDEN- 
TIAL, BUSINESS, AND OTHER PURPOSES REQUIRING THE GRANT 
OF LONG-TERM LEASES 





JuLy 28, 1955.—Ordered to be printed 





Mr. EnGtgE, from the committee of conference, submitted the following 


CONFERENCE REPORT 


{To accompany §, 34} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 34) to author- 
ize the leasing of restricted Indian lands for public, religious, educa- 
tional, recreational, residential, business, and other purposes requiring 
the grant of long-term leases, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment 
of the House to the text of the bill, and agree to the same with an 
amendment as follows: 

In lieu of the matter inserted by the House amendment insert the 
following: That any restricted Indian lands, whether tribally or indi- 
vidually owned, may be leased by the Indian owners, with the approval 
of the Secretary of the Interior, for public, religious, educational, recrea- 
tional, residential, or business purposes, including the development or 
utilization of natural resources in connection with operations under such 
leases, for grazing purposes, and for those farming purposes which require 
the making of a substantial investment in the improvement of the land for 
the production of specialized crops as determined by said Secretary. All 
leases so granted shall be for a term of not to exceed twenty-five years, 
excepting leases for grazing purposes, which shall be for a term of not to 
exceed ten years. Leases for public, religious, educational, recreational, 
residential, or business purposes with the consent of both parties may 
inelude provisions authorizing their renewal for one additional term of 
not to exceed twenty-five years, and all leases and renewals shall be made 


under such terms and regulations as may be prescribed by the Secretary 
of the Interior, 


55006 











AUTHORIZE LEASING OF RESTRICTED INDIAN LANDS 


Sec. 2. Restricted lands of deceased Indians may be leased under this 
Act, for the benefit of their heirs or devisees, in the circumstances and by 
the persons prescribed in the Act of July 8, 1940 (64 Stat. 745; 25 U.S. C., 
1946 edition, sec. 880, as amended): Provided, That if the authority of 
the Secretary under this section is delegated to any subordinate official, 
then any heir or devisee shall have the right to appeal the action of any 
such _— to the Secretary under such rules and regulations as he may 

rescribe. 
: Sec. 3. The Act of March 3, 1909 (85 Stat. 783; 25 U. S. C. 396) is 
amended by inserting before the period at the end thereof the following 
proviso: “: Provided, That if the said allottee is deceased and the heirs 
to or devisees of any interest in the allotment have not been determined, or, 
if determined, some or all of them cannot be located, the Secretary of the 
Interior may offer for sale leases for mining purposes to the highest 
responsible qualified bidder, at public auction, or on sealed bids, after 
notice and advertisement, upon such terms and conditions as the Secretary 
of the Interior may prescribe. The Secretary of the Interior shall have 
the right to reject all bids whenever in his judgment the interests of the 
Indians will be served by so doing, and to readvertise such lease for sale’’ 

Szc. 4. No rent or other consideration for the use of land leased under 
this Act shall be paid or collected more than one year in advance, unless 
so provided in the lease. 

Sec. 5. The Secretary of the Interior shall approve no lease pursuant 
to this Act that contains any provision that will prevent or delay a term- 
ination of Federal trust responsibilities with respect to the land during 
the term of the lease. 

Sec. 6. Nothing contained in this Act shall be construed to repeal any 
authority to lease restricted Indian lands conferred by or pursuant to 
any other provision of law. 

And the Senate agree to the same. 

That the House recede from its amendment to the title of the bill. 


Cram ENGL, 
James A. Hatey, 
Srewart L. UpAtt, 
EK. Y. Berry, 
JoHN J. Ruopgs, 
Managers on the Part of the House. 


JosepH C. O’Manoney, 
Curnton P. ANDERSON, 
Ricuarp L. NEUBERGER, 
Artuur V. WarkKINs, 
Barry GoLpwatTer, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House, at the conference on the 
disagreeing votes of the two Houses on the ‘amendments of the House 
to the bill (S. 34) authorizing the leasing of restricted Indian lands 
for public, religious, educational, recreational, residential, business, 
and other purposes requiring the grant of long-term leases, submit 
the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference 
report as to the amendments to the text and title of the bill: 

Section 1: As originally approved by the Senate, section 1 of S. 34 
provided for the lease by the Indian owners of any restricted Indian 
lands, whether tribally or individually owned, for public, religious, 
educational, recreational, residential, or business purposes, including 
the dev elopment or utilization of natural resources in connection with 
operations under such leases, and for those farming purposes which 
require the making of a substantial investment in the improvement 
of the land for the production of specialized crops as determined by 
the Secretary of the Interior; all leases would be subject to the approval 
of the Secretary of the Interior. 

The original Senate version provided for a lease term of not to 
exceed 25 years for all leases, but made provision that leases for 
public, religious, educational, recreational, residential, or business pur- 
poses could include provisions authorizing their renewal—with the 
consent of both parties—for an additional term of not to exceed 
25 years. 

The House version of S. 34 would have permitted leases for all 
purposes and would have permitted inclusion of provisions authoriz- 
ing renewal thereof—with the consent of both parties—for 1 addi- 
tional term of not to exceed 25 years. 

The conference committee has reached agreement with respect to 
section 1 as follows: 

The language of the Senate version which permits leases for the 
purposes specified has been amended to permit leases for grazing pur- 
poses. All leases granted, except grazing leases, shall be for a term 
of not to exceed 25 years, but leases for public, religious, educational, 
recreational, residential, or business purposes—with the consent of 
both parties—may include provisions authorizing their renewal for 
1 additional term of not to exceed 25 vears. Grazing leases under 
the language agreed upon shall be fora term of not to exceed 10 
years with no authority for including a renewal provision in such 
initial 10-year lease. 

The conference committee is in agreement that authority for grazing 
leases for the limited period indicated may serve to encourage attrac- 
tion of private loans for grazing purposes. 

Section 2: The Senate conferees have agreed to the House amend- 
ment to section 2 of S. 34. This amendment, in the form of a proviso, 
provides that if the authority of the Secretary to lease restricted 
lands of deceased Indians for the benefit of their heirs or devisees is 
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delegated to any subordinate official, then any heir or devisee shall 
have the right to appeal from the action of the official to whom the 
Secretary’s authority has been delegated. The conferenee committee 
is in agreement that this basic right of appeal, comparable to the right 
of non-Indians to appeal to a district court from the decision of a 
court having probate jurisdiction, should be preserved to the heirs 
or devisees of deceased Indians. 

The balance of the amendment to the text of the bill contains 
— upon which there was no disagreement. 

itle amendment: The managers on the part of the House have 

agreed to the Senate title language, which accurately reflects the 
language incorporated in section 1 by the conference committee. 


Crair ENGLE, 

James A. Hatey, 

Stewart L. UDALL, 

E. Y. Berry, 

JoHN J. RxHopss, 
Managers on the Part of the House. 


O 




















84rH CONGRESS } HOUSE OF REPRESENTATIVES | ReEvort 


1st Session No. 1563 





CONSIDERATION OF S, 1272 





Juty 28, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Situ of Virginia, from the Committee on Rules, submitted 
the following 


REPORT 


{To accompany H. Res. 324] 


The Committee on Rules, having had under consideration House 
Resolution 324, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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Ist Session No. 1564 


— 











CONSIDERATION OF S. 1271 





Juty 28, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Smita of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 325] 


The Committee on Rules, having had under consideration House 
Resolution 325, report the same to the House with the recommendation 
that the resolution do pass. 


O 
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84rH CONGRESS } HOUSE OF REPRESENTATIVES | Report 


1st Session No. 1565 





CONSIDERATION OF S. 2126 





Jury 28, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Mappen, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 326] 


The Committee on Rules, having had under consideration House 
Resolution 326, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF S. 2237 





Juty 28, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Devaney, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 327] 


The Committee on Rules, having had under consideration House 
Resolution 327, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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1st Session No. 1567 





CONSIDERATION OF H. R. 7030 





Jury 28, 1955.—Referred to the House Calendar aad ordered to be printed 





Mr. Triste, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 328] 


The Committee on Rules, having had under consideration House 
Resolution 328, report the same to the House with the recommenda- 
tion that the resolution do pass. 


e) 














1st Session 


84rH CONGRESS ' HOUSE OF REPRESENTATIVES | Report 


No. 1568 





BONDING OF CIVILIAN AND MILITARY PERSONNEL OF 
FEDERAL GOVERNMENT 





Juty 28, 1955.—Ordered to be printed 





Mr. Murray of Tennessee, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 4778} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4778) 
entitled “An act to provide for the purchase of bonds to cover officers 
and employees of the Government,” having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That section 14 of title 6 of the United States 
Code is amended to read as follows: 


“$14. Purchase of Bonds to Cover Officers and Employees of 
the Federal Government 

“(a) Subject to subsection (b) of this section, the head of each depart- 
ment and independent establishment in the executive branch of the Federal 
Government shall obtain, under regulations which shall be promulgated 
by the Secretary of the Treasury, blanket, position schedule, or other types 
of surety bonds covering the civilian officers and employees and military 
personnel of such department or independent establishment who are 
required by law or administrative ruling to be bonded. The appropriate 
officials of the legislative and judicial branches of the Federal Fi 
may obtain any or all of such types of surety bonds covering such officers 
and employees under their respective jurisdictions as such officials may 
deem appropriate to be bonded. Each bond obtained under this section 
shall be of the most economical type available for the number and type of 
personnel to be bonded and shall be conditioned upon the faithful per- 
formance of the duties of the individual or individuals so bonded. The 
bond premium may cover a period not exceeding two years and shall be 
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paid from any funds available for the payment of administrative expenses 
at the time such premium becomes payable. Whenever any civilian 
officers or employees or military personnel are covered by a bond under 
authority of this section, the surety or sureties on any eaisting bond of any 
such civilian officers or employees or military personnel shall not be liable 
for any defaults occurring subsequent to the bbe of the new coverage. For 
purposes of this section, the term ‘faithful performance of the duties’ shall 
anclude the proper accounting for all funds or property received by reason 
of the position or employment of the individual or individuals so bonded 
and all duties and responsibilities imposed upon such individual or 
individuals by law or by regulation issued pursuant to law. 

““(b) If, in the opinion of the head of the department or independent 
establishment concerned, the premium cost for any bond procured under 
this section covering officers or employees in the executive branch of the 
Federal Government will exceed the rate of $150 per annum, the procure- 
ment of such bond shall be made by the head of such department or inde- 
pendent establishment only after advertising a sufficient time previously 
for proposals for the furnishing of such bond, except that such advertising 
for proposals shall not be required when the public exigencies require the 
immediate procurement of such bond. 

“(ce) The Secretary of the Treasury shall transmit to the Congress, on 
or before June 30, 1956, a comprehensive report of the operations of the 
departments and independent establishments under this section. There- 
after, the Secretary of the Treasury shall transmit to the Congress on or 
before October 1 of each year, beginning with the year 1957, a compre- 
hensive report of such operations during the preceding fiscal year. Such 
report shall include, among other matters, information, in summary and 
in detail, with respect to operations under this section, setting forth— 

“(1) the number of officers and employees covered by bonds 
procured under this section, 
““(2) the number and types of bonds procured under this section 
and the individual penal sums thereof, 
(3) the amounts of the premiums paid for bonds procured under 
this section, and 
““(4) such other information as may be necessary to enable the 
Committee on Post Office and Civil Service of the Senate and the 
Committee on Post Office and Civil Service of the House of Repre- 
sentatives to determine the results of operations under this section. 
The reports submitted by the Secretary of the Treasury under this section 
shall be delivered to the President of the Senate and to the Speaker of the 
House of Representatives (or to the Clerk of the House and the Secretary 
of the Senate, respectively, if the Congress is not in session) on the same 
day, and shall be referred to the Committee on Post Office and Civil 
Service of each House.” 

Sec. 2. The last sentence of section 6 of title 6 of the United States Code 
is amended to read as follows: “Except with respect to bonds obtained 
under section 14 of this title, no officer or person having the approval of 
any bond shall require that such bond shall be furnished by a guaranty 
company or by any particular guaranty company.” ; 

Szc. 3. The analysis of title 6 of the United States Code, immediately 
preceding section 1 of such title, is amended by striking out the item 


“14. Rate of premium on bond; premiums not to be paid by United States.” 
and inserting in lieu thereof the following: 
“14. Purchase of bonds to cover officers and employees of the Federal Government.”. 
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poo The amendments made by this Act shall take effect on January 
1, 1956. 


And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the amended title proposed by the Senate amendment, 
amend the title so as to read: “An Act to provide for the purchase of 


bonds to cover civilian officers and employees and military personnel 
of the Federal Government.” 


And the Senate agree to the same. 
Tom Murray, 
J. H. Morrison, 
Epwarp H. Ress, 
Managers on the Part of the House. 


Ourn D. Jounston, 

Marttruew M. NEELy, 

FRANK CARLSON, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4778) entitled “An act to provide for the purchase of 
bonds to cover officers and employees of the Government” submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference report: 

The Senate amendments struck out all of the House bill after the 
enacting clause and inserted a substitute text and provided a new title 
for the House bill. 

With respect to the amendment of the Senate to the text of the 
House bill, the committee of conference recommends that the House 
recede from its disagreement to the amendment of the Senate with an 
amendment which is a substitute for both the text of the House bill 
and the text provided by the Senate amendment and that the Senate 
agree to the same. 

The House bill related to the purchase of bonds to cover post- 
masters, officers, and employees of the Post Office Department and 
mail clerks in the armed services and in the United States Coast Guard. 
The Senate amendment related to the purchase of bonds to cover 
civilian officers and employees and military personnel of each depart- 
ment and independent establishment in the executive branch of the 
Federal Government, including the government of the District of 
Columbia, and officers and employees in the legislative and judicial 
branches of the Federal Government. 

Except for technical and minor drafting changes, the differences 
between the texts of the House bill, the Senate amendment, and the 
conference substitute are explained below. 

The House bill authorized the Postmaster General to purchase cer- 
tain types of bonds to cover any or all postmasters, officers, and 
employees of the Post Office Department and mail clerks in the armed 
services and in the United States Coast Guard required by law or 
administrative determination to be bonded. Under the House bill, 
such purchase of bonds was authorized to be made, under regulations 
to be prescribed by the Postmaster General, whenever the Postmaster 
General determined that such purchase would be in the best interests 
of the Federal Government. The types of bonds so authorized to be 
purchased were such blanket, position schedule, or other type of 
surety bonds as the Postmaster General deemed appropriate to cover 
those individuals required to be bonded. Payment for such bonds 
was to be made from appropriations or other funds available to the 
Post Office Department. 

The House bill further provided (1) that the premiums on any such 
bonds could cover periods of not to exceed 4 years, (2) that the bonds 
should contain such conditions and be in such penalty as the Post- 
master General deemed necessary to protect the interests of the 
Federal Government, and (3) that nothing contained in the House 
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hill should operate to relieve any postmaster, officer, employee, or mail 
clerk or his surety from any liability otherwise imposed by law. 

The Senate amendment required the head of each department and 
independent establishment in the executive branch of the Federal 
Government and in the municipal government of the District of 
Columbia to obtain blanket, position schedule, or other type of surety 
bonds to cover civilian officers and employees and military personnel 
thereof who are required by law or administrative ruling to be bonded. 
The Senate amendment also authorized the appropriate officials of the 
legislative and judicial branches of the Federal Government in their 
discretion to obtain any or all of the above-mentioned types of surety 
bonds to cover officers and employees under their respective jurisdic- 
tions. 

The Senate amendment further provided that each bond should be 
of the most economical type available for the number and type of 
personnel required to be bonded. The Senate amendment also pro- 
vided that the bond premium might cover a period not exceeding 2 
years and that such premium should be paid from any funds available 
for the payment of administrative expenses at the time such premium 
becomes payable. 

A further provision of the Senate amendment was to the effect that 
if, in the opinion of the head of the department or independent estab- 
lishment concerned, the premium cost for any bond procured under 
authority of the Senate amendment covering officers and employees 
in the executive branch of the Federal Government would exceed a 
rate of $250 per annum, the procurement of such bond would be 
required to be made through the Administrator of General Services 
when so required by him pursuant to section 302 of the Federal 
Property and Administrative Services Act of 1949 (41 U.S. C., see. 
252). 

The Senate amendment was to become effective 60 days after the 
date of its enactment. 

The conference substitute provides, in general, (1) for the manda- 
tory purchase of surety bonds to cover civilian officers and employees 
and military personnel of each department and independent establish- 
ment in the executive branch of the Federal Government (not includ- 
ing the government of the District of Columbia) who are required to be 
bonded by law or by administrative decision, and (2) for the dis- 
cretionary purchase of surety bonds to cover those officers and em- 
ployees in the legislative and judicial branches of the Federal Govern- 
ment with respect to whom the appropriate officials of the legislative 
and judicial branches deem it advisable to require the purchase of 
surety bonds. 

With respect to the executive branch, the conference substitute pro- 
vides that the head of each department and independent establishment 
shall obtain and procure blanket, position schedule, or other types of 
surety bonds to cover those civilian officers and employees and military 
pomune of such department or establishment who are required by 
aw or administrative ruling to be bonded. It is required that such 
bonds shall be obtained and procured under and in conformity with 
regulations which the Secretary of the Treasury is required to pre- 
scribe and issue under the provisions of the conference substitute. 

With respect to the legislative and judicial branches, the confer- 
ence substitute provides that the appropriate officials of those branches 
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may obtain and procure, in their discretion, blanket, position sched- 
ule, or other types of surety bonds to cover those officers and em- 
ployees under their respective jurisdictions as such officials may deem 
it necessary or advisable to cover by surety bonds. It may be noted 
that the above-mentioned regulations prescribed and issued by the 
Secretary of the Treasury will not be applicable with respect to the 
legislative aud judicial branches of the Federal Government. 

The conference substitute further provides that each surety bond 
obtained and procured, under the provisions of the conference sub- 
stitute, to cover personnel in the executive, legislative, and judicial 
branches of the Federal Government, shall be ‘‘of the most economical 
type available for the number and type of personnel to be bonded.” 
It is not the intent of this provision that a bond or bonds obtainable at 
the lowest premium rate per annum shall constitute in all cases a bond 
of the “‘most economical type.’ Such would seem to be the case as a 
general rule, all other factors and considerations being equal. How- 
ever, in many cases, variations in such factors and considerations as 
differences in the relative financial standing and reliability of the 
surety, the terms of the respective surety bond coutracts available, 
and the number and types of personnel to be bonded may require, in 
the interests of the Federal Government other than in the strictly 
financial sense, the purchase of such bonds at premium rates per 
annum which are higher than the lowest premium rates per annum 
actually obtainable. The above-discussed provision of the conference 
substitute will permit this result. 

The conference substitute further provides that each bond obtained 
and procured, under the provisions of the conference substitute, shall 
be conditioned upon the “faithful performance of the duties” of the 
individual or individuals so bonded. The conference substitute elab- 
orates upon the meaning of such quoted words, as an aid to the admin- 
istration of the conference substitute, by providing that the term 
“faithful performance of the duties” shall include, for purposes of the 
conference substitute, (1) the proper accounting for all funds or prop- 
erty received by reason of the position or employment of the indi- 
vidual or individuals so bonded and (2) all duties and responsibilities 
imposed upon such individual or individuals by law or by regulation 
issued pursuant to law. 

The conference substitute also authorizes the payment of any 
bond premium to cover a period of not in excess of 2 years. Existing 
law, however, limits any such payment to a period not in excess of 
1 year. Therefore, the operation of this provision of the conference 
substitute, together with existing law, makes possible the payment 
of a bond premium to cover either a period not in excess of 1 year or 
a period not in excess of 2 years, whichever is determined to be the 
more advantageous to the Federal Government. No bond premium, 
however, may cover a period in excess of 2 years. The purposes of 
this provision of the conference substitute are to secure the advantage 
of more favorable premium rates on surety bonds and to effect savings 
to the Federal Government in administrative costs in connection 
with the procurement of such bonds. 

With respect to the funds from which bond premiums are to be 
paid, the conference substitute provides that any such premium shall 
be paid from any funds available for the payment of administrative 
expenses at any time such premium becomes payable. This provi- 
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sion will afford necessary flexibility in entering into contracts for the 
purchase of surety bonds, including (among other matters) the adver- 
tising in advance for proposals and the negotiation of terms which 
are most advantageous to the Federal Government. | Under this pro- 
vision of the conference substitute, the head of a department or inde- 
pendent establishment in the executive branch, or the appropriate 
official in the legislative or judicial branch, could enter into a con- 
tract for the purchase of a bond in advance of the date on which the 
bond premium is to be paid. This provision will not, however, per- 
mit the avoidance of those laws relating to the obligation and expendi- 
ture of appropriated funds or to the incurring of deficiencies, or any 
other laws and procedures relating to appropriations. For example, 
it. will not permit postponement of the payment of any premium to a 
fiscal year which begins later than the fiscal year in which such 
premium is due. 

The conference substitute also contains a provision the purpose 
of which is to clarify the liability of old and new sureties during any 
changeover periods which occur, with respect to surety bonds, under 
the provisions of the conference substitute.. Such provision is to the 
effect that whenever any civilian officer or employee or military per- 
sonnel is covered by a surety bond under authority of the conference 
substitute, the surety or sureties on any existing surety bond of any 
such civilian officer or employee or military personnel shall not be 
liable for any defaults occurring subsequent to the date of the coverage 
of such officer, employee, or personnel by a new surety bond. 

Another provision of the conference substitute relates to advertising 
for bids or proposals for the furnishing of bonds to the Federal Govern- 
ment under the conference substitute. ‘The effect of such provision is 
to require the head of the executive department or independent estab- 
lishment concerned, when in his opinion the procurement of any bond 


‘under the conference substitute will result in a premium cost to the 


Federal Government in excess of $150 per annum, to advertise a 
reasonable time in advance of such procurement in order to obtain 
proposals for the furnishing of such bond. Advertising in advance to 
obtain proposals for the furnishing of such bond will not be required, 
however, in any case in which the public exigencies require the im- 
mediate procurement of such bond without such advertising. 

In this connection, it should be noted that section 3609 of the Re- 
vised Statutes, as amended, contains, among other provisions, a re- 
quirement for advertising in advance for bids or proposals with respect 
to purchases and contracts for supplies orservices for the Government if 
the amount involved in any case exceeds $500, except when the public 
exigencies require immediate procurement, when there is only one 
source of supply, or when the services to be procured are personal in 
nature. 

A further provision of the conference substitute provides a means 
for the Con to conduct a thorough review and analysis of the 
operations of the departments and independent establishments of the 
Federal Government under the conference subs: itute. 

Under such provision the Secretary of the Treasury is required to 
furnish the Congress with comprehensive rts of such operations. 
The first such report is to be submitted to the Congress on or before 
June 30, 1956—that is. 6 months after the effective date of the con- 
ference substitute. Thereafter, the Secretary of the Treasury will be 
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required to submit a report of such operations to the Congress by 
October 1 of each year; beginning with the year 1957. Each such 
report shall cover such operations during the preceding fiscal year. 
These reports will be referred to the Committee on Post Office and 
Civil Service of the Senate and the Committee on Post Office and 
Civil Service of the House of Representatives. 

The reports of the Secretary of the Treasury under the conference 
substitute shall include information, in summary and in detail, with 
respect to (1) the number of officers and employees in the executive 
branch covered by bonds procured under the conference substitute, 
(2) the number and types of such bonds and the penal sums thereof, 
and (3) the amounts of the premiums paid for such bonds. The 
reports also shall include such other information as may be necessary 
to enable the Committee on Post Office and Civil Service of the Senate 
and the Committee on Post Office and Civil Service of the House of 
Representatives more effectively to perform the review function, 
with respect to this legislation, which is contemplated by section 136 
of the Legislative Reorganization Act of 1946. 

It is the intention of the committee of conference that, under the 
provisions of the conference substitute, the Secretary of the Treasury 
shall have full authority to require (in such cases as he deems necessary 
and appropriate to effect the orderly and efficient administration of 
the provisions of the conference substitute and to accomplish the 
—— thereof) that the bonds (including representative types of 

onds) obtained by the head of each department and independent 
establishment in the executive branch of the Federal Government 
shall be filed in the Department of the Treasury. It is not intended 
that all such bonds necessarily shall be required to be filed in the 
Department of the Treasury: It is intended, however, that there 
shall be filed in such department such bonds, or representative types 
of bonds, as the Secretary of the Treasury may deem necessary and 
appropriate to enable the Department of the Treasury to discharge 
its regular operating functions under the conference substitute and to 
determine whether bonds are being obtained and procured under the 
conference substitute in accordance with the regulations which the 
Secretary of the Treasury shall issue thereunder. 

The committee calls attention to the fact that the conference substi- 

tute supersedes section 7803 (c) of the Internal Revenue Code of 1954, 
which provides that— 
Whenever the Secretary or his delegate deems it proper, he may require any such 
officer or emplovee to furnish suéh bond, or he may purchase such blanket or 
schedule bonds, as the Secretary or his delegate deems appropriate. The premium 
of any such bond or bonds may, in the discretion of the Secretary or his delegate, 
be paid from the appropriation for expenses of the Internal Revenue Service. 

Consultations were held with representatives of the Department of 
the Treasury, who agreed that such section 7803 (c) is superseded by 
reason of the enactment of the conference substitute. However, 
under the conference substitute, any blanket or schedule bond ob- 
tained by the Secretary of the Treasury or his delegate pursuant to 
such section 7803 (c), the term of which will expire after the date of 
enactment of the conference.substitute, may, in accordance with such 
regulations as the Secretary of the Treasury may promulgate for the 
purpose, be continued in force until the expiration of such term. 
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The conference substitute for the most part is composed of amend- 
ments to title 6 of the United States Code, relating to official and 
penal bonds. The conference substitute amends the last sentence of 
section 6 of such title which now provides that— 

No officer or person having the approval of any bond shall exact that it shall be 
furnished by a guaranty company or by any particular guaranty company. 
Since such sentence is inconsistent with the purpose of the conference 
substitute, the effect of such amendment is to make such sentence 
inapplicable with respect to the conference substitute in order to 
give full effect to the new system for the procurement of bonds pro- 
vided by the conference substitute. 

In addition to making several technical amendments to title 6 of 
the United States Code to conform to the provisions of the conference 
substitute, the conference substitute further provides that its effec- 
tive date shall be January 1, 1956. 

With respect to the amendment of the Senate to the title of the 
House bill, the committee of conference recommends that the House 
recede from its disagreement to the amendment of the Senate to the 
title of the bill and agree to the same with an amendment to such 
title set forth in the conference substitute which will reflect more 
accurately the provisions of the text of the conference substitute and 
that the Senate agree to the same. 

Tom Murray, 

J. H. Morrison, 

Epwarp H. Regs, 
Managers on the Part of the House. 


O 
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Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[Pursuant to H. Res. 22] 


I. InrRopuUcTION 


This report presents the observations, findings, and recommenda- 
tions of a special subcommittee of the Committee on the Judiciary of 
the House of Representatives appointed pursuant to House Resolution 
22, 84th Congress, agreed to by the House of Representatives on 
March 14, 1955, authorizing the Committee on the Judiciary to con- 
duct full and complete investigations and studies relating to the admin- 
istration and operation of general immigration and nationality laws 
and the administrative operations under the Refugee Act of 1953, as 
amended, including such activities of the Intergovernmental Com- 
mittee for European Migration which affect immigration in the United 
States. The members of the special subcommittee were Francis E. 
Walter (Pennsylvania) (chairman), Chauncey W. Reed (Illinois), and 
William M. McCulloch (Ohio). The subcommittee had the advice 
and assistance of Mr. Walter M. Besterman, legislative assistant, 
Committee on the Judiciary; and Mrs. V. T. Benn, consultant, Com- 
mittee on the Judiciary. 

Il. ICEM 


BACKGROUND INFORMATION 


In 1949, the Committee on the Judiciary appointed a special sub- 
committee of inquiry to investigate the situation of displaced persons, 
refugees, and surplus manpower in the several countries of Western 
Europe.' The special subcommittee has submitted to the House of 


1 The special subcommittee was composed of Representative Francis E. Walter (Pennsylvania) (chair- 
man), the late Witiiam ‘> ke (New ho arg ~~ late eileen Cr R. Bryson cee oaapre). } Michael. A. 
Fi men Ohio), Frank L. belt 4 Kentucky) (Texas), (lino me 
—_ ‘rellows Gains lifford P. base CN Soe aie Jersey), and Kenneth B. TE tins On (New York 

h section 4 of House Resolution ‘ong., Ist sess.), the special subcommittee 

procured the advice aad assistance 9 ofthe fllowing staff experts: Walter M. Besterman, legislative assistant, 
ittee on the Judiciary; Edward J.S puer. pecs: assistant to the Coasinlelener, Immigration 

and Naturalization Service; Lt. Col. Dayton 4 nited States Army, Department of the Army. 
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2. COMMITTEE FOR BUROPHAN; MIGRATION AND IMMIGRATION 


Representatives four reports containing findings and recommenda- 
tions. 

~ Several of the recommendations found their legislative expression 
in the act of June 16, 1950 (Public Law 555, 81st Cong.), amending 
the Displaced Persons Act of 1948 (Public Law 774, 80th Cong.) in 
consonance with the findings of the special subcommittee (1) to lib- 
eralize some of the provisions of the 1948 act, (2) to increase the 
number of aliens admissible under the act, and particularly (3) to 
include a new provision (sec. 16) which stated: 

Sec. 16. Representatives of the Government of the United States are authorized 
to participate in a conference between affected nations for the purpose of studying 
and making recommendations providing for a satisfactory solution of the problems 
of persons of German ethnic origin who were expelled from the countries of their 
residence into Germany and Austria and are presently residing in those countries. 
The appropriation of such sums as may be necessary to carry out this section is 
hereby authorized. 

This provision led directly to the next step taken by the United 
States in recognizing that international migration was no longer a 
question merely of who or how many persons would be admitted to 
the United States. Instead, that the relationship between surplus 
manpower and overpopulation in Western Europe and elsewhere, and 
the existence of undeveloped areas in the Americas and Africa would 
henceforth be a factor urgently affecting the welfare and security of 
the United States and therefore of major consideration to its foreign 
policies. 

The actualities of the European situation in 1949-51 showed that 
any delay in broadening the scope of the emigration effort from the 
critical area would be dangerous. Consequently, Representative 
Francis E. Walter svonsored the following amendment to the Economic 
Cooperation Act (Public Law 535, 81st Cong., sec. 106 (b)): 

* * * The Administrator shall also encourage emigration from participating 
countries having permanent surplus manpower to areas, particularly under- 
developed and aependent areas, where such manpower can be effectively 
utilized. * * * 

On May 13, 1951, the Secretary of State of the United States and 
the Foreign Ministers of the United Kingdom and France issued the 
following statement on this subject: 


In the course of their discussions, the Foreign Ministers have recognized that 
the excess of population from which several countries in Western Europe are 
suffering, is one of the most important elements in the difficulties and disequilib- 
rium of the world. * * * 


The ministers then designated a tripartite committee to examine the 
facts of the situation and to make a report on them. 

Following the adoption of Representative Walter’s amendment to 
the Economic Cooperation Act, and the pronouncement of the 
Foreign Ministers, Representative Edna F. Kelly sponsored a proviso 


to paragraph (2) of section 101 (a) of the Mutual Security Act of 1951, 
which reads: 


Provided, That not to exceed $10 million of the funds made available pursuant to 
this paragraph (economic assistance to Europe) may be utilized to ectuate the 


2 Report No. 1469 (81st Cong., 2d sess.), dated January 6, 1950, regarding Loss of United States Citizenship 
‘by Voting in Italian 


El k 
wars mt ba sae OP. dated January 20, 1950, on Displaced Persons in Europe and Their Resettlement 
: n ates. 
Report No. 1687 (id.), dated February 27, 1950, an rey | The Displaced Persons Analytical Bi hy. 
Report No. 1841 (id.), dated March 24, 1950, regarding Expellees and Refugees of German Ethate Ont 








COMMITTED FOR-EUROPEAN MIGRATION AND IMMIGRATION 3 


principles set forth in section 115 (e) of the Economic Cooperation Act of 1948, 
as amended. 


Congressional intent in adopting the Kelly proviso is emphasized by 
the conference report on the 1951 act in these words: 


The committee of conference wishes to make clear its intent that none of the 
funds made available pursuant to the proviso. should be allocated to any inter- 
national organization which has in its membership any Communist, Communist- 
dominated, or Communist-controlled country, to any subsidiary thereof or to any 
agency. created by or stemming from any such organization. It is vital to the 
security’of the United States and to the success of the surplus-manpower-emigra- 
tion program that no international body with Communist influence receive any 
United States assistance for the purpose of such program * * * (H. Rept. 1090, 
82d Cong., p. 21). 


In the same conference report, same page, it is stated: 


* * * It is the expectation of the committee of conference that steps will be 


taken as quickly as possible to get the program moving and that the funds made 
available will be used * * * 


Implementing the foregoing act of Congress, the Department of 
State, at the initiative of several members of the Committee on the 
Judiciary of the House of Representatives, invited the Government 
of Belgium to convene an international conference on migration at 
Brussels on November 26, 1951. 

The Brussels Conference opened with the presentation by the 
United States representative, Mr. George L. Warren, of a detailed 
plan for the establishment of a temporary intergovernmental organiza- 
tion for the purpose of facilitating the movements of migrants from 
Europe, who, without the assistance of such organization, could not 
be moved overseas. 


After 2 weeks of deliberation, the Brussels Conference agreed— 


(1) to constitute a “Provisional Intergovernmental Committee for the 
Movement of Migrants from Evrope’’; 

(2) that the purpose of the Committee will be to make arrangements for 
the peo ge of migrants, for whom existing facilities are inadequate and 
who could not otherwise be moved, from certain European countries having 
surplus population to countries overseas which offer opportunities for 
orderly immigration, consistent with the policies of the countries concerned; 

(3) that the terms of reference of the Committee will be: 

(a) to provide and arrange for land, sea and air transportation, as 
required ; 

(b) to assume responsibility for the charter of such ships operated 
under the auspices of the I. R. O. as may be required; 

(ec) to co-ordinate a shipping program utilizing commercial shipping 
facilities to the maximum extent possible and the chartered ships trans- 
ferred from the I. R. O. to secure those movements for which commercial 
facilities are inadequate; 

(d) to take such actions as may be directly related to these ends, 
— account of such national and international services as are avail- 

e; 





2 Participating countries were: Australia, Austria, Belgium, Bolivia, Brazil, Canada, Chile, Colomb 
France, German Federal Republic, Greece Ttalv, Luxembourg, Netherlands, Switzerland, Turkey, Un 
Kingda, United States, and Venezuela, Those attending as observers:, Argentina, Denmark, Guatemala, 


The United States congressional representation consisted of Chairman Francis E. Walter of the Sub- 
committee a Immigration and uralization of the , together with Repre- 


Nat Committee on the Judiciary 
sentatives Chauncey W. Reed ag Michael A. Feighan (Ohio), Clifford P. Case (New Jersev), Frank 
L. Chelf CGentosky) and Angier L. (M legislative 
assistant, Walter M. rman, as staff a 

md ey nn OE ge they had been invited as observers, were representatives of the 
Council of Savepe the Holy See, International Confederation of Christian Trade Unions, International 
Confederation of Free Trade Unions, International Labor ization, International 
tion, International Social Service, Organization for European momic Cooperation, Office of the United 
seg High Commissioner for Refugees, Standing Conference of Voluntary Agencies, and the United 

ns. 


usetts) and the Judiciary Committee 
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' fe) to take such other actions as will be necessary and appropriate to 
discharge the foregoing functions; 

(4) that among the migrants with whom the Committee will be concerned 
are included refugees and new refugees for whose migration arrangements 
may be made between the Committee and the governments of the countries 
affording asylum; 

(5) that membership in the Committee will be open to governments with a 
demonstrated interest in the principle of the free movement of persons and 
which undertake, subject to approval by the proper governmental authorities, 
to make a financial contribution to the Committee, the amount of which 
will be agreed to by the Committee and by the government concerned; 

(6) that the Committee will elect its own officers, establish its Rules of 
Procedure, establish such sub-committees as it may decide (including an 
intergovernmental sub-committee on the co-ordination of transport), and 
exercise the powers required to carry out its purpose; 

(7) that the Committee will agree to a fee of operations, a budget, a 
plan of expenditure and the terms and conditions under which available 
funds shall be spent, in aceordance with the following prineiples: 

(a) each country of reception will retain control of standards of ad- 
mission and the number of immigrants to be admitted; 

(b) only those services will be undertaken by the Committee which 
are ner antag to the movement of migrants who could not otherwise be 
moved; 

(c) the Committee will ensure that its administration is eonducted 
in an efficient and economical manner; 

(d) any Member Government making a contribution to the operating 
fund will be able to stipulate the terms and conditions under which that 
contribution can be used; 

(8) that the Committee will appoint a Director responsible to the Com- 
mittee; 

(9) that the Committee shall vest the Director with the powers necessary 
to carry out the responsibilities entrusted to him by the Committee; 

(10) that the Committee will give early consideration to the question of 
the relations to be established with international, non-governmental and 
voluntary organizations conducting activities in the field of migration and 
refugees; and 

(il) that the Comm‘ttee will examine the need for its continuing existence 
beyond a twelve-month period. 


The first session of the Provisional Committee for the Movement 
of Migrants from Europe (PICMME) convened in Brussels on 
December 6, 1951. The governments represented are here listed 
according to the categories later agreed upon for purposes of allocating 
percentages of contributions: 

Emigration countries—German Federal Republic, Greece, Italy, 
Netherlands. 

Immigration countries —Australia, Brazil, Chile, Bolivia, Canada. 

Interested countries —Belgium, Switzerland, France, Luxembourg, 
United States. 

PICMME’s operation started on February 1, 1952, under the 
temporary direction of Mr. Pierre Jacobsen (France) as the pro- 
visional Deputy Director. 

In June 1952 the new Organization elected as its Director the late 
Hugh S. Gibson (United States), deceased in December, 1954, and 
a in May 1955 by Mr. Harold H. Tittmann, Jr. (United 

tates). 

In 1952 the name of the Organization was changed to the Inter- 
governmental Committee for European Migration, and the participa- 
tion of the United States in ICEM was temporarily authorized under 
legislation dealing with mutual security. 
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CONSTITUTION 


At the sixth session of the Intergovernmental Committee held 
in Venice, Italy, in October 1953, a special subcommittee, presided 
over by Representative Chauncey W. Reed, an alternate delegate of the 
United States, worked out a constitution for the Intergovernmental 
Committee for European Migration, which reads as follows: 


CONSTITUTION 
(As Adopted on October 19, 1953) 
PREAMBLE 


Tue GovERNMENTS MEMBERS OF THE INTERGOVERNMENTAL COMMITTEE FOR 
EvRoPEAN MIGRATION, 
REAFFIRMING 
The principles embodied in the Resolution adopted on 5 December 1951 
by the Migration Conference in Brussels and annexed hereto; 
RECOGNIZING 
that the furnishing of snecial migration services is often needed in order 
to increase the volume of European emigration and to ensure the smooth 
accomplishment of migratory movements and, in particular, the settlement 
of the migrants uncer the most favourable conditions for their quick inte- 
gration into the economic and social life of their countries of atoption; 
that international financing of European emigration would not only contrib- 
ute to solving the problem of population in Europe, but may also stimulate 
the creation of new economic opportunities in countries lacking manpower; 
that the movement of migrants should as far as possible be effected by 
the normal shipping and air transport services but that, from time to time, 
there is evidence of a need for adc itional transport facilities; 
that there is need to promote the co-oreration of Governments and 
international organizations with a view to the emigration of persons who 
desire to emigrate to overseas countries where they may achieve self- 
derendence through useful employment and live with their families in 
dignity and self-respect, doing their part to contribute to peace and order in 
the world; 
Do HEREBY ESTABLISH 
the INrERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION (herein- 
after called the Committee) as a non-permanent organization and 
Accepr THIS CONSTITUTION. 


CuHapter I—Purposge AND FUNCTIONS 
ARTICLE 1 


1. The purpose and functions of the Committee shall be: 

(a) to make arrangements for the transport of migrants, for whom existing 
facilities are inadequate and who could not otherwise be moved, from Euro- 
pean countries having surplus population to countries overseas which offer 
opportunities for orderly immigration; 

(b) to promote the increase of the volume of migration from Europe by 
providing, at the request of and in agreement with the Governments con- 
cerned, services in the processing, reception, first placement and settlement of 
migrants which other international organizations are not in a position to 
supply, and such other assistance to this purpose as is in accord with the 
aims of the Committee. 

2. The Committee shall recognize the fact that control of standards of admis- 
sion and the number of immigrants to be admitted are matters within the domestic 
jurisdiction of States, and, in carrying out its functions, shall conform to the laws, 
regulations, and policies of the emigration and immigration |countries. concerned. 

3. The Committee shall be concerned with the migration of refugees for whom 
arrangements may be made between the Committee and the Governments of the 
countries concerned, including those undertaking to receive them. 
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CuapTeR II-—MEMBERSHIP 
ARTICLE 2 


The Members of the Committee shall be: 

(a) the Governments being Members of the Intergovernmental Committee 
for European Migration which have accepted this Consitution according to 
Article 33, or to which the terms of Article 34 apply; 

(b) other Governments with a demonstra interest in the principle of 
the free movement of persons which undertake to make a financial contribu- 
tion at least to the administrative requirements of the Committee, the 
amount of which will be agreed to by the Council and by the Government 
concerned, subject to a two-thirds majority vote of the Council and upon 
acceptance by the Government of this Constitution. 


ARTICLE 3 


Any Member may give notice of withdrawal from the Committee effective at 
the end of a financial year. Such notice must be in writing and must reach the 
Director of the Committee at least four months before the end of the financial 
year. The financial obligations to the Committee of a Member which has given 
notice of withdrawal shall include the entire financial year in which the notice is 
given. 

ARTICLE 4 


Any Member may be disqualified from membership by a two-thirds majority 
vote of the Council, if it fails to meet its financial obligations to the Committee for 
two consecutive financial years or if it persistently violates the principles contained 
in this Constitution. 

Cuapter II]—Orcans 


ARTICLE 5 


There are established as the organs of the Committee: 
(a) the Council; 
(b) the Executive Committee; 
(c) the Administration. 


Crapter [V—CounciL 
ARTICLE 6 


The functions of the Council, in addition to those mentioned in other provisions 
of this Constitution, shall be: 

(a) to determine the policies of the Committee; 

(b) to review the reports and to approve and direct the activities of the 
Executive Committee; 

(c) to review the reports and to approve and direct the activities of the 
Director; 

(d) to review and approve the budget, the plan of expenditure and the 
accounts of the Committee; 

(e) to take any other appropriate action to further the purpose of the 
Committee. 

ARTICLE 7 


1. The Council shall be composed of representatives of the Member Govern- 
ments. 

2. Each Member Government shall have one representative and such alternates 
and advisers as it may deem necessary. 

3. Each Member Government shall have one vote in the Council. 


ARTICLE 8 


1. The Council shall normally meet twice a year, at such times as shall be 
determined by it, unless two-thirds of its Members decide that only one session is 
necessary in any given year. 

2. The Council shall meet in special session at the request of: 

(a) one-third of its Members; 
(b) the Executive Committee; 
(c) the Director, in urgent circumstances. 
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3. The Council shall elect a Chairman and other officers as the beginning of 
each session, 


ARTICLE 9 


The Council may set up such Sub-Committees at may be required for the 
proper discharge of its functions. 
ARTICLE 10 


The Council shall adopt its own rules of procedure. 


CuapreR V—EXEcuTIvVE CoMMITTEE 
ARTICLE ll 


The functions of the Executive Committee shall be: 

(a) to prepare the sessions of the Council, by studying the annual reports 
of the Director and all special reports; 

(b) to study all financial and budgetary questions falling within the com- 

tence of the Council, and to transmit its recommendations thereon to the 

uncil; 

(c) to study any specific questions referred to it by the Council, and to 
transmit its reeommendations thereon to the Council; 

(d) to advise the Director on any matters which he may refer to it; 

(e) to consider any matter specifically referred to it by the Council, and to 
take such action as may be deemed necessary thereon; 

(f) to make, in exceptional circumstances between sessions of the Council, 
any emergency decisions on matters falling within the competence of the 
Council, which shall be reviewed by that body at its next following session, 


ARTICLE 12 


1. The Executive Committee shall be composed of the representatives of nine 
Member Governments. 


2. These Member Governments shall be elected by the Council for one year 
and shall be eligible for re-election. 

3. Each Member of the Executive Committee shall have one representative 
and such alternates and advisers as it may deem necessary. 

4. Each Member of the Executive Committee shall have one vote. 


ARTICLE 13 


1. The Executive Committee shall meet regularly before each session of the 
Council. 


2. A special session of the Executive Committee may be called at the request of 
its Chairman, of the Director after consultation with the Chairman of the Council, 
or of a majority of the Members of the Executive Committee. 

3. The Executive Committee shall elect a Chairman and a Vice-Chairman from 
among its members for a one year term. 


ARTICLE 14 
The Executive Committee shall adopt its own rules of procedure. 
Cuarter VI—ADMINISTRATION 
ARTICLE 15 


The Administration shall comprise a Director, a Deputy Director and such 
staff as the Council may determine. 


ARTICLE 16 


1. The Director and the Deputy Director shall be appointed by a two-thirds 
majority vote of the Council and shall serve under contracts approved by the 
Connell mae shall be signed on behalf of the Committee by the Chairman of 

e Council. 

2. The Director shall be responsible to the Council and the Executive Com- 
mittee. He shall discharge the administrative and executive functions of the 
Committee in accordance with this Constitution and the policies and decisions of 
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the Council and the Executive Committee and the rules and regulations estab- 
pore Mt them. He shall formulate porposals for appropriate action by the 
ouncil, 


ARTICLE 17 


The Director shall appoint the staff of the Administration in accordance with 
the staff regulations adopted by the Council. 


ARTICLE 18 


1. In the performance of their duties, the Director, the Deputy Director and 
the staff shall neither seek nor receive instructions from any Government or from 
any authority external to the Committee. They shall refrain from any action 
which might reflect on their position as international officials. 

2. Each Member Government undertakes to respect the exclusively inter- 
national character of the responsibilities of the Director, the Deputy Director and 
the staff and not to seek to influence them in the discharge of their responsibilities. 

3. Efficiency, competence and integrity shall be the necessary consicerations 
in the recruitment and employment of the staff which, except in special cireum- 
stances, shall be recruited among the nationals of countries whose Governments 
are Members of the Committee, taking into account, as far as possible, their 
geographical distribution. 

ARTICLE 19 


The Director shall be present, or be represented by the Deputy Director or 
another official designated by him, at all sessions of the Council, the Executive 
Committee and any Sub-Committees. He or his representative may participate 
in the discussions but shall have no vote. 


ARTICLE 20 


At the regular session of the Council next following the end of each financial 
year, the Director shall make to the Council, through the Executive Committee, 
a report on the work of the Committee, giving a full account of its activities 
during that year. 

CuaprerR VIT—HEADQUARTERS 


ARTICLE 21 


1. The Committee shall have its Headquarters in Geneva. The Council may, 
by a two-thirds majority vote, change its location. 

2. The meetings of the Council and the Executive Committee shall be held at 
Headquarters, unless two-thirds of the Members of the Council or the Executive 
Committee respectively have agreed to mect elsewhere. 


Cuaprer VIII—Frmance 
ARTICLE 22 


The Director shall submit to the Council, through the Executive Committee, 
an annual budget covering the administrative and operational requirements and 
the anticipated resources of the Committee, such supplementary estimates as may 
be required and the annual or special accounting statements of the Committee. 


ARTICLE 23 


1. The requirements of the Committee shall be financed: 

(a) as to the administrative part of the budget, by cash contributions 
from Member Governments; 

(b) as to the operational part of the budget, by contributions in cash or 
services from Member Governments, other Governments, organizations or 
individuals. 

Payment shall be made promptly, and in full prior to the expiration of the 
financial year for which the contribution is required. 

2. Every Member Government shall be required to contribute to the adminis- 
trative expenditure of the Committee in an amount agreed to by the Council 
and by the Member Government concerned. 
ae * Contributions to the operational expenditure of the Committee shall be 


voluntary and any contributor to the operating fund may stipulate the terms and 
conditions under which its contribution may be used. 
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4. (a) All Headquarters administrative expenditure and all other administra- 
tive expenditure re that incurred in pursuance of the objectives out- 
lined in agraph 1 (b) of Article 1 shall be attributed to the administrative 
part of the budget; ‘ 

(b) All operational expenditure and such administrative expenditure as is 
incurred in pursuance of the objectives outlined in paragraph 1 (b) of Article 
1 shall be attributed to the operational part of the budget. ; 
5. The Committee shall ensure that its administration is conducted in an 
efficient and economical manner. 
ARTICLE 24 


The financial regulations shall be established by the Council. 


Cuaprer IX—Lecat Sratus 
ARTICLE 25 


The Committee shall possess full juridical personality and enjoy such legal 
capacity as may be necessary for the exercise of its functions and the fulfilment 
of its purpose, and in particular the capacity, in accordance with the laws. of the 
territory: (a) to contract; (b) to acquire and dispose of immovable and movable 
property; (c) to receive and disburse private and public funds; (d) to institute 
legal proceedings. 


ARTICLE 26 


1. The Committee shall enjoy, subject to agreements with the Governments 
concerned, such privileges and immunities as may be necessary for the exercise 
of its functions and the fulfilment of its purpose. 

2. Representatives of Member Governments, the Director, the Deputy Direc- 
tor and the staff of the Administration shall likewise, subject to agreements with 
the Governments concerned, enjoy such privileges and immunities as are neces- 


sary for the independent exercise of their functions in connection with the 
Committee. 


CuapTrer X—Revations With OTHER ORGANIZATIONS 
ARTICLE 27 


1. The Committee shall co-operate with international organizations, govern- 
mental and non-governmental, concerned with migration or refugees. 

2. The Committee may invite any international organization, governmental 
or non-governmental, concerned with migration or refugees to be represented at 
the meetings of the Council under conditions prescribed by the Council. No 
representative of such an organization shall have the right to vote. 


Cuapter XI—MIsceELLANEOUS PROVISIONS 
ARTICLE 28 


1. Except as otherwise expressly provided in this Constitution or rules made 
by the Council or the Executi e Committee, all decisions of. the Council, the 
Executive Committee and all Sub-Committees shall be taken by a simple majority 
vote. 

2. Majorities provided for in this Constitution or rules made by the Council 
or the Executi'-e Committee shall refer to Members present and voting. 

3. No vote shall be valid unless a majority of the Members of the Council, 
the Executive Committee or the Sub-Committees concerned are present. 


ARTICLE 29 


1. Texts of proposed amendments to this Constitution shall be communicated 
by the Director to Member Go~ernments at least three months in advance of 
their consideration by the Council. 

2. Amendments shall come into force when adopted: by two-thirds of the 
Members of the Council and accepted by two-thirds of the Member Go ernments 
in accordance with their respective constitutional processes, provided, however, 
that amendments involving new obligations for Members shall come into force 
in respect of each Member only on acceptance by it. 
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ARTICLE 30 


Any dispute concerning the interpretation or application of this Constitution 
which is not settled by negotiation or by a two-thirds majority vote of the Council 
shall be referred to the International Court of Justice in conformity with the 
Statute of the Court, unless the Member Governments concerned agree on 
another mode of settlement within a reasonable period of time. 


ARTICLE 31 


Subject to approval by two-thirds of the Members of the Council, the Com- 
mittee may take oer from any other international organization or agency the 
purposes and acti> ities of which lie within the purpose of the Committee such 
acti ities, resources and obligations as may be determined by international 
agreement or by mutually acceptable arrangements entered into between the 
competent authorities of the respective organizations. 


ARTICLE 32 


The Council may, by a three-quarters majority vote, decide to dissolve the 
Committee. 
ARTICLE 33 


This Constitution shall come into force, for those Governments Members of 
the Intergovernmental Committee for European Migration which have accepted 
it in accordance with their respective constitutional processes, on the day of the 
first meeting of that Committee after: 

(a) at least two-thirds of the Members of the Committee, and 
(b) a number of Members whose contributions represent at least 75 
percent of the administrative part of the budget, 
shall have communicated to the Director their acceptance of this Constitution. 


ARTICLE 34 


Those Governments Members of the Intergovernmental Committee for Euro- 
pean Migration which have not by the date of coming into force of this Constitu- 
tion communicated to the Director their acceptance of this Constitution may 
remain Members of the Committee for a period of one year from that date if they 
contribute to the administrative requirements of the Committee in accordance 
with paragraph 2 of Article 23, and they shall retain during that period the right 
to accept the Constitution. 

ARTICLE 35 


The English, French and Spanish texts of this Constitution shall be regarded 
as equally authentic. 


Upon his return from Venice, Chairman Reed sent the following 

letter to the Secretary of State: 
DecemBerR 30, 1953. 
Hon. Joun Foster DULLEs, 
The Secretary of State, Department of State, 
Washington, D. C. 

My Dear Mr. Secrerary: It gives me great pleasure and honor to submit to 
you the enclosed final text of the constitution of the Intergovernmental Committee 
for European Migration adopted in Venice, Italy, on October 19, 1953, and a 
copy of resolution No. 56, recommending to member governments to accept this 
constitution in accordance with their parliamentary processes. 

As you know, it was my pleasure to serve as a United States delegate at the 
Venice session and to have the great satisfaction of having been unanimously 
elected to the Chair of the Committee on Constitution, 

I will be glad to hear from you whether the constitution meets with your ap- 
proval and whether you are ready to support legislation which I intend to offer, 


designed to permit the President of the United States to accept membership in 


the Intergovernmental Committee for European Migration for a period of 3 


to 5 years. 
With kindest regards, I am 
Very sincerely yours, 


Cuauncey W. Reep, Chairman. 
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The answer was as follows: 


JANUARY 28, 1954. . 
The Honorable Coauncey W. Reep 


Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of December 30, 1953, 
acknowledged on January 4, 1954, inquiring whether the text of the constitution 
pro by the Intergovernmental Committee for European Migration meets 
with the approval of the Department and whether the Department is prepared 
to support Sopp amr authorizing United States participation in the committee. 

After careful consideration of the proposed constitution the Department of 
State is prepared to give its approval to the text and to support legislation au- 
thorizing United States participation in the Intergovernmental Committee for 
Evropean Migration for a period of 3 to 5 years. 

Because of the urgency of this matter, this letter has not been cleared with the 
Bureau of the Budget, to which copies have been sent. 

Sincerely yours, 
Taruston B. Morron, 
Assistant Secretary 
(For the Acting Secretary of State). 


MEMBERSHIP 


Section 405 of the Mutual Security Act of 1954 (Public Law 665, 
83d Cong.) authorizes continuous membership for the United States 
in the Intergovernmental Committee for European Migration. 
Pertinent parts of section 405 read as follows: 


Sec. 405. The Presicent is hereby authorized to continue membership for the 
United States on the Intergovernmental Committee for Eurorean Micration in 
accoreance with its constitution ayproved in Venice, Italy, on Octoter 19, 1953. 
For the purvose of assisting in the movement of migrants, there is hereby author- 
ized to be anrrorriatel * * * thereafter such amounts as may te ne-essary 
from time to time for the rayment by tke Unitei States of its contributions to 
tre Committee and all nevessary salaries and expenses incident to United States 
participation in the Committee. * * * 


The governments of the followine countries are at the present time 
members of the Intergovernmental Committee for European Migra- 
tion: 


Argentina Denmark Norway 
Australia France Paraguay 
Austria Germany Rhodesia and 
Belgium Greece Nyassaland 
Brazil Israel Sweden 
Canada Italy Switzerland 
Chile Luxembourg United States 
Colombia Netherlands Uruguay 
Costa Rica New Zealand Venezuela 
OPERATIONS 


According to findings of this subcommittee, Italy faces the need 
of securing the emigration of 300,000 persons annually, the Nether- 
lands 60,000, Greece 30,000, Austria 20,000 (mostly refugees), but 
Germany, which in the previous years was believed to be in real need 
of having at least 2 million people emigrate from the overcrowded 
territory of the Federal German Republic, appears to be now actually 
looking for additional manpower. Hi h fevel of employment and the 


forthcoming creation of German armed forces provide the explanation 








12 “COMMITTEE FOR EUROPEAN MIGRATION AND IMMIGRATION 


for the rapidly changing population picture in Western Germany. 
However, partitioned Germany is unable to provide land for some 
60,000 peasant families, and it is felt that about 250,000 persons 
(including men, women, and children) should be resettled outside of 
that territory. The annual emigration needs of Italy, the Nether- 
lands, Greece, and Austria, are projected for about 6 to 8 years. 

Some 175,000 migrants are currently moving out of Europe annually 
without international assistance either at their own expense or as a 
‘result. of subsidies in transportation supplied directly by their own 
governments. 

ICEM moved 77,664 migrants in 1952, 87,527 in 1953, 121,222 in 
1954, and about 53,000 in the first half of 1955. Included in the total 
of 286,413 migrants moved over the first 3-year period were some 
110,000 refugees. 

The persons moved by the Committee would not otherwise have 
been moved. They were added to the flow of 175,000 migrants who 
move out of Europe annually without international assistance. 

The following figures show the increasing part played by the ICEM 
in the solution of overall refugee and excess population problems: 

The total number of emigrants from European countries of emigra- 
tion to overseas countries of immigration is made up of spontaneous 
migration, unassisted by ICEM, and of ICEM-assisted migration. 

ss to authoritative statistics, a total of 850,000 persons 
emigrated from these countries during the last 3 years, 1952, 1953, 
1954. Of this total 286,413, or 33.69 percent, were moved with ICEM 
assistance. 

A breakdown of these figures on an annual percentagewise basis 
shows that— 

In 1953, ICEM movements amounted to 32 percent, and 

in 1954, ICEM movements amounted to 40 percent 
of the respective total figures of emigration from the six emigration 
areas of Europe: Austria, Germany, Greece, Italy, the Netherlands, 
and Trieste. 

To increase the volume of movement the Committee has acted to 
improve governmental procedures in the preselection, selection, and 
processing of migrants in the emigration countries and in their recep- 
tion and placement in the immigration countries. 

At the request of member governments the Committee has furnished 
skilled technicians to increase the effectiveness of the public admin- 
istrations of emigration and immigration countries. 

Other services such as vocational and language training and the 
dissemination of information about opportunities for emigrants have 
been provided cooperatively with the emigration and immigration 
countries. 

All of these services applied at both ends of movement have served 
not only to increase the flow of migrants but substantially to improve 
the quality of immigrants selected and te reduce waste, expenditure 
and confusion in the migration process. 

Approximately one-third of the migrants moved in 1954 have con- 
sisted of the wives and children of migrants who proceeded overseas 
earlier without their families. ' 

The voluntary agencies have played an important role in assisting 
the Migration Committee to expand the flow of movement, They 
have developed new opportunities for immigrants in the receiving 
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countries, secured employers and sponsors for migrants, and, assisted 
by the Committee, have operated revolving funds which make it 
possible for the migrants to contribute both in advance of movement 
and after arrival to the cost of their own movement. 

Substantial progress has been made in placing a larger proportion of 
the total movement on a self-payment basis. Approximately 40 
percent of the migrants moved now pay all or a substantial part of the 
costs of their transportation. 

The Committee was planning to move 142,165 migrants in the 
calendar year 1955. Most of this planned movement was to be 
directed to Australia and to Latin America, but ICEM has included a 
rather high estimate of 34,530 refugees expected to be moved to the 
United States under the Refugee Relief Act of 1953, as amended. 
This subcommittee believes that the estimate was too high and that 
ICEM has made a mistake in lowering its targets for movements 
to countries other than the United States. The chairman of this 
subcommittee, Mr. Walter, acting in his capacity as United States 
alternate delegate to the April-May 1955 session of ICEM’s Council, 
stated in Geneva, in part, as follows: 

The goal for the 1955 movement, I am afraid, is tied too closely to the migration 
program undertaken under the Refugee Relief Act of the United States. When 
this organization was set up, may I remind you, its object was determined to be 
the finding of new areas of resettlement. I trust that we will not become accus- 
tomed to depending upon the ability of the United States to absorb greater num- 
bers of immigrants. We in the United States have been willing, and shall con- 
tinue to be willing, to do our fair share in aecordance with our ability to absorb 
people in our community, which has become already rather thickly populated, 
but it is this organization’s task to look around the world and find areas of re- 
settlement for those in Europe who need new opportunities to start new lives. 


This warning appears to be well founded in facts. The Committee’s 
estimate for 1955 has already been reduced to 131,750, partly due to 
the fact that fewer migrants destined to the United States under the 
Refugee Relief Act of 1953, as amended, require assistance, being 
mostly relatives of United States citizens who share the expenses 
with the immigrants themselves. The previous estimate of 34,530 
refugees to be destined to the United States has now been reduced to 
26,775, but even that estimate may prove to be too high. Movements 
to Australia will, in all probability, remain at the top of ICEM’s 
scoreboard, but it is feared that the overall performance of 1955 might 
fall below that of 1954. 

The Congress is appropriating funds for the United States contribu- 
tion to the Committee for calendar year 1955 required that all migrants 
moved to the Western Hemisphere at the expense of United States 
contributed funds should have a security clearance based on reasonable 
standards established by the Committee. 

This condition of contribution was readily accepted by the con- 
cerned member governments, and procedures are now in effect by the 
Committee to insure that no migrant is moved to the Western Hemis- 
phere without a security clearance. The operation of these proced- 
ures is under constant observation by the Department of State. 

Movements under the auspices of the Intergovernmental Committee 
for European Migration, since its creation on February 9, 1952, until 
June 30, 1955, are illustrated by the following table: 
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EXPENDITURES AND U. 8. CONTRIBUTIONS 


Contributions of the member governments to the administrative 
and operational budgets of the Committee supply the main source of 
the funds necessary for the functioning of ICEM. The following 
tabulation shows the total budget, its component parts, together with 
the amounts of the United States contribution actually paid from 
1952 through 1954, inclusive. 








i] 
U.8 


United States | ¢ ntri- 
Total budget |Administrative} Operational contribution | buti-n. 














percent 
EE aienochaperneytaksseonires $26, 244, 521 $2, 293, 168 $23, 951, 353 $8, 959, 000 | 34.10 
1953_.... sbewdbiseddenhdsdddacd 33, 411, 570 2, 525, 490 31, 886, 08 6, 789,590 | 20.32 
Feats vb nsadevdbameiescacsens 41, 384, 213 2, 601, 437 | 38, 782, 776 8. 144, 180 19. 68 





Source: ICEM headquarters. 
TRENDS OF MIGRATION 


Testifying before Subcommittee No. 1 of the Committee on the 

Judiciary on February 28, 1955, Mr. Pierre Jacobsen, Deputy Director 
of ICEM, said that movements of migrants in 1954 indicate a definite 
trend toward increased movements to Australia and the Latin Amer- 
ican countries. 
“Mr. Jacobsen stated further that in 1952 the United States ranked 
as the leading receiving country. In that year 38,125 Europeans, 
or 49.09 percent of the total of movements, immigrated to the United 
States with the Committee’s help, chiefly under the provisions of the 
Displaced Persons Act of 1948, as amended. In 1953 the number fell 
to 6,367 (7.27 percent of the total of movements), and by 1954 it 
was 7,246 (5.98 percent), the United States thus ranking fifth among 
countries of immigration. 

Australia received 15,547 immigrants transported with the Com- 
mittee’s help in 1952, 13,327 in 1953, and 37,773 in 1954, reaching the 
total of 66,647. In 1954 Australia ranked first among the immigrant- 
receiving countries. 

Argentina took second place in 1954 with 29,309 migrants, com- 
pared to 9,023 in 1953, and 470 in 1952. 

Brazil provided new homes for 16,336 European migrants in 1954 as 
against 12,706 during the previous year and 9,784 in 1952. 

Venezuela has been showing a steady increase from 1,490 in 1952 to 
3,922 in 1953 and 5,307 in 1954. 

Canaca, which ranked first in 1953 with 36,928 ICEM-assisted 
arrivals, took only 21,294 in 1954 which still represents a considerable 
advance over the 1952 figure of 8,671. 

Among the migrants moved by the Committee, two groups warrant 
particular attention: refugees and dependents. 

Refugees.—In 1952, the first year of the Migration Committee’s 
activities, refugees constituted 64 percent of the total figure of its 
movements; in 1953, 36 percent of the total number of movements; 
and in 1954, 21 percent of the total were refugees. 

The high percentage of refugees moved in 1952 was due to the fact 


that they were an inheritance left to the newly established Migration 
Committee by the TRO. 
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The following circumstances contributed to the reduction in the 
proportion of refugees moved by the Committee in 1953 and 1954: 

(a) The number of refugees needing resettlement out of aubdpe 
has been substantially reduced; 

(b) A number of refugees remaining in various European coun- 
tries do not meet the age, health, or other standards required for 
normal immigration and are therefore in the “difficult to resettle” 
category. 

Nevertheless the number of refugees moved in 1954 is a noteworthy 
result of the Committee’s efforts to promote the resettlement of refu- 
gees by stressing their individual qualifications for particular migration 
programs, rather than their refugee status. Generally speaking, the 
refugees moved under [CEM auspices have proved themselves to be 
no less desirable as productive workers than migrants of other cate- 
gories. 

The family-reunion plan.—This plan is among the most. successful 
ventures of the Committee. Particularly in Latin America, but also 
in Canada and Australia, a number of heads of families had migrated 
ahead of their dependents but they could not afford to pay the trans- 
port of their dependents. These dependents could not join them with- 
out the Committee’s assistance. The Committee successfully nego- 
tiated agreements with the interested governments and arranged for 
the reunion of such families. Through December 31, 1954, the total 
number of dependents resettled under the Committee’s ‘family- 
reunion plan” in Latin America alone exceeds 60,000. The importance 
of this program bears likewise on the social and economic aspects of 
migration apart from its indisputable humanitarian and moral aspects. 
By reuniting families the problem of returning migrants has been 
considerably reduced. 


SPECIAL REPORT ON ICEM’S FINANCES 


At the request of the subcommittee, Mr. Guy J. Swope, former 
Member of Congress from the State of Pennsylvania, a public account- 
ant, has prepared a special report on the following subjects: 


A. Salaries: Scale and grades; comparative relationships; income taxes paid 
thereon by the Migration Committee; additional emoluments; benefits through 
gov ernmental immunities. 

B. Shipping: Does the Migration Committee secure rates which compare 
advantageously with commercial rates? Has the Committee derived a financial 
benefit by chartering vessels? Is the Committee using berths available on 
commercial vessels to the fullest extent? 

C. Voluntary agencies revolving fund: Does this plan result in fair costs to 
the Committee? Are the per capita costs under this plan in proper relationship 
to the costs under other plans? Does this plan permit the Committee to assist 
migrants who would be difficult to reach otherwise? Does the Committee 
exercise adequate supervision and observation over the agencies with respect to 
the operation of this plan? 

A. SALARIES 


Annex I hereto shows the salary scale for officials. Annex II shows the posi- 
tions established and filled in the various grades. Annex III shows the positions 
in the various grades and their percentage to the total. In a corresponding 
column are comparable figures for the United Nations staff. Annex IV shows 
income taxes payable under the laws of several member countries to illustrate 
ina broad way the benefit derived through tax exemption or, where no exemption 
through payment of income taxes by the Committee. Annex V shows the names, 
grades, and compersation of Committee employees resident in the United States. 
Annex VI lists all officials of the Committee who are American citizens, with 
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their positions, location, grade, and date of appointment. Annex VII shows the 
allocation of officials’ salaries and related personnel costs between the adminis- 
trative and operational budgets. 

The present system of remuneration used by the Committee is based sub- 
stantially upon that used by the United Nations and its specialized agencies. 
The classification follows the well-established grade system almost universally 
used by governmental institutions, whether local, national, or international, 
with provision for within-grade promotions upon satisfactory performance by 
the employee. These annual promotions provide increases of from $200 to 
$400. here are supplemental family allowances amounting to $200 per annum 
for the dependent spouse and $300 for each dependent child. Using Geneva, 
the headquarters station, as the base, plus or minus differentials are applied at 
various places in the world, depending on cost-of-living and other factors. As 
examples, these differentials run from minus 10 percent in Australia, Austria. 
Greece, and Paraguay to plus 30 percent in Colombia (soon to be opened) and 
and plus 40 percent in Venezuela. There is no differential in any of the following 
countries: Argentina, Brazil, Chile, Germany, Hong Kong, Italy, and the United 
States of America. 

A provident fund (savings account) is carried for each official. This is built 
up by deducting 5 percent from the official’s salary plus another 7% percent, which 
is paid by the Committee. The total amount standing to his credit is payable to 
the official when he leaves the Committee’s employ. If his services were termi- 
nated for misconduct, he is entitled to payment only of the amount standing to 
his credit which represents deductions from his salary. The Committee does 
not have a pension system hence this provident fund compares roughly with the 
pension system of the United Nations. In that system deductions of 7 percent 
are made from the official’s salary and the United Nations adds another 14 percent 
from its own funds. 

Severance pay of 1 month of salary for each vear of service, to a maximum of 
3 months, is paid to the Committee employee on termination of his services. 
The United Nations and its specialized agencies pay considerably more. Annual 
leave is granted to Committee officials at the rate of 2 days per month of service, 
whereas many publie agencies grant 246 days per month. Home leave is on a 
3-years-of-service basis with the Committee while with many public bodies it is 
on a 2-year basis. Neither the Committee nor the United Nations pays quarters’ 
allowances to officials. However, many other public bodies do pay such allow- 
ances. Those leaving the Committee’s employ are paid accumulated leave, not 
exceeding 24 days. With varying limitations as to days, this is general practice. 

It will be noticed from annex III that the Committee has a lesser percentage 
of officials in the lower-salary scale (first 4 grades) than the United Nations and 
almost twice the percentage in the upper-salary seale (highest 4 grades). In 
making this comparison, it must be pointed out that the United Nations has 
more than 12 times as many Officials as the Committee. 

In annex [V I have shown the income tax due under the laws of several repre- 
sentative member countries on compensation of $6,000 and of $10,000. To these 
figures an amount of 20 percent “id upward would have to be added because the 
figures shown represent additional income when paid to the individual official by 
the Committee and, thus also, subject to income tax. 


B. SHIPPING 


Annex VIII hereto shows the per capita transportation costs to the various 
immigration countries from the several European shipping points. It covers sea 
and air transportation. Annex IX gives some detailed information about the 
Australian program. Annex X shows cost estimates for the operation of two 
chartered ships to be used in 1955 on the Australian run. Annex XI shows 
number of migrants moved from February 1, 1952 (when the Committee com- 
menced operations), to March 31, 1955, by emigration countries and immigration 
countries. Annex XII sets forth the yearly movements and expenditures. It 
also lists the member countries. Annex XIII is an analysis of the cost of move- 
ments and supporting services as projected by the budget and plan of expendittres 
for 1955. The two excellent tables are well explained on the cover sheet. This 
document was produced by the Administration during the last few days of the 
recent session of the Council in Geneva. It is one of the finest papers which has 
come from the Administration since the beginning of the Committee’s life. 

During 1954 the Committee used two chartered ships on the Northern European- 
Canadian run. This movement plan is not included in annex VIII. Apparently 
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these ships were chartered in the expectation of carrying a far greater number of 
migrants than actually became available as the year passed around. One reason 
for this development is the long-standing and well-known policy of the Canadian 
Government to use commercial berths to transport immigrants brought in under 
Government auspices. The Shipping Department of ICEM, facing a rather 
serious problen, exercised considerable ingenuity and resourcefulness by selling 
berths to 3,900 stadents on eastbound voyages, and to 2,900 students on the 
westbound trips. Besause of this extra revenue, the migrants carried on these 
chartered vessels cost the Committee no more per capita than commercial rates. 
However, if oceupied berths could hae been brought up closer to the ships’ 
capacity, the Committee could ha e realized a substantial profit. 

Annex X sets forth the cost estimates for the operation of two ships which 
hae been chartered for 1955 use on the Mediterranean-Australian run. Each 
ship is now on its first trip and left port with filled berths. If the ships will carry 
close to their capacity, the cost per migrant will probably be slightly lower than 
has been paid for commercial berths. 


C. Votuntary AGENCIES REvoLvine FunpD 


The Committee in 1952 established a revolving fund plan to be implemented 
through voluntary agencies. The agencies are paid a grant per capita, which 
has run from $100 to $130 for each migrant moved under the plan. e agencies 
do considerable work in selection, preparation, and placement of these migrants. 
Many of them are refugees and otherwise difficult cases. The agency takes a 
note from the migrant for his movement costs and in turn pays the Committee 
for transportation. When the note is paid the amount thereof which represents 
the Committee grant is returned to the revolving fund and is thus available for 
assistance to other migrants. 

As of the end of 1954 the agencies had loaned to migrants coming under this 
plan, the total amount of $7,908,203 and had received repayments amounting 
to $2,946,091. Of the amounts loaned during 1952, 64 percent had been repaid 
by December 1954, and 41 percent of the 1953 loans had been repaid by then. 
Annex XIV shows in some detail the financial results of the program from 1952 
as projected to the end of 1955. Annex XVI shows the number of migrants 
moved under this plan, including the estimated number for 1955. By dividing 
this number, 68,567, into the total net cost of the plan to the Committee, 
$7,415,702, it is found that the cost per capita for moving these migrants has 
averaged $108, which is exactly the 1955 cost per capita of direct programs to 
be earried out by the Committee, as shown in column 12 of tables I and II of 
annex XIII. Annex XV shows the names of the participating agencies and esti- 
mated movements for each of them for the first 6-month period of 1955. Annex 
XVII shows a verbatim explanation of the revolving fund program and annex 


XVIII carries a similar explanation of the IRO trust fund, both given to me by 
the Administration. 


CoNCLUSIONS AND RECOMMENDATIONS 
A. SALARIES 


The Committee’s salary scale is based substantially on that of the U. N. and 
its specialized agencies. Where there are variations they are usually less favor- 
able to the Committee’s officials than to those of the U. N. and its specialized 
agencies. Such immunities and other benefits as are granted by governments to 
the Committee’s officials residing within their several jurisdictions are those 
usually granted to diplomatic personnel or less. No recommendations are made. 


B, SHIPPING 


On the whole, the Shipping Department seems to be conducted in an efficient 
manner. Rates obtained compare favorably with commercial rates, being fre- 
quently lower. Air charters almost always are substantially below established 
rates for seats. It is difficult to make a definite statement, that realized charter 
rates for surface vessels have always been below commercial rates. My observa- 
tion is that, in the main, they have been. It is also difficult to state that all 
available berths on commercial vessels have been utilized before charter has 
been arranged. In view of the 1954 charter experience on the North Atlantic- 
Canadian run, it is believed that extreme efforts should be made by the Com- 
mittee, before chartering vessels, to induce the interested governments to share 
the financial risks involved. 
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C, VOLUNTARY AGENCIES REVOLVING FUND 


By the end of 1955 the Committee will have given to the voluntary agencies 
as per capita grants the total of $7,874,897. (See col. 2, annex XIV.) This will 
have been used by the agencies in paying some of the costs of migrating the people 
who have come under this program. It is recalled that the migrants give notes 
to the agencies to cover such costs. When the notes have been repaid that part 
of the repayment representing the per capita grant made by the Committee shall 
be held by the agency in its ICEM revolving fund and thereby becomes available 
for reuse in the same program. It is recommended: 

1. That the Committee devise a form on which the agencies shall make a 
periodical report. (It is my understanding that some form of reporting 
already exists.) This form should account for all the per capita grants, to 
date, which have been received by the agency and the form in which this 
revolving fund is held, e. g., cash in bank; amount represented by 
loans, ete. It should also show that part of uncollectible loans which the 
agency has charged against the fund. 

2. That a detailed statement, based on the latest such reports from all the 
participating agencies, should be prepared by the Administration for use by 
the Executive Committee at the next session. 

3. Column 10 of annex XIV shows that the Committee will have lost 
$495,678 by the end of 1955 (the figure for 1955 is $193,240) because the 
agencies do not fully pay the transportation costs. It was explained that 
the agencies have standard note amounts for migrants to different areas and 
often such amounts leave a slight deficit in transportation, which the Com- 
mittee suffers as a loss. It was further stated that this benefits the migrant 
and not the agency. Be that as it may, it is recommended that the acencies 
be asked to pay full transportation costs which they can recover by a slight 
raise in the migrants’ note. It is indicated that on the average, this would 
be less than 10 percent and could hardly be considered as working a hard- 
ship. It means very little to the individual, but it will have meant half a 
million dollars to the Committee in 3 vears. 

The voluntary agency revolving fund plan has been an exceedingly valuable 
instrumentality in the attainment of the Committee’s objectives. As shown else- 
where in this report, the cost per capita for movements under this plan has been 
in line with other of the Committee’s projects and programs. Moreover, the 
agencies have been able to move many refugees and others with certain handicaps 
who would probably not have been able to find new homes and start new lives 
otherwise. This is true because the agencies have given them counseling, services, 
advice, and other personal attention which the Committee could not give. Never- 
theless, good housekeeping dictates the necessity of plugging a small leak which, 
over the years and in the aggregate, has amounted to half a million dollars. 





GENERAL OBSERVATIONS 


The plan of expenditures submitted by the Administration indicates a laree 
deficit in prospect for the year 1955. This can be seen in annex XIII under III, 
Available income on table I. The following figures are there shown: 





Carrvover trom 1004.2 occ eset bcc sececc. ee ete oa $2, 673, 648 
Additional contributions required __- ; 2, 795, 628 
| RRR ee He eee eee es namin tt aoe, Bae 


It is obvious from these figures that under present prospects and resources, the 
Committee’s operations for 1955 will result in a deficit of $5,469,276. Since the 
Committee has no borrowing power it is equally obvious that it must obtain addi- 
tional resources or reduce proposed expenditures. Column 11 of this same table 
I of annex XIII shows, by immigration countries, whence these excess costs over 
contributions arise. It has been stated that the Administration is in process of 
negotiating additional contributions and undoubtedly some success will reward its 
efforts. As the number of migrants moved keeps on growing (78,000 in 1952 and 
143,000 planned for 1955) this deficit situation not only becomes chronic, it be- 
comes progressively worse. This is largely due to the fact that the United States 
free contribution to the operating fund, having remained somewhat constant, 
could effectively close the gap when the smaller number of migrants were moved, 
but cannot be stretched to close the larger gap when the, presently, much greater 
number are moved. Add to this the further fact that much of the increase in 
numbers goes to Australia with the much longer and costlier haul. 
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In this same table referred to in the preceding paragraph, column 6 shows that 
the United States escapee program is expected to pay the Committee $956,250 
during 1955. By the terms of a contract the escapee program pays the Committee 
$125 for each migrant transported from a regardless of the actual cost. 
I understand there is a clause in the contract by which this amount is reduced 
should the individual cost fall below a certain figure. No-such clause exists by 
which the contribution is to be increased. For migrants transported within 
Europe and for those picked up outside Europe, except the Far East, it is my 
understanding the escapee program pays the actual cost. For those carried from 
the Far East the escapee program pays $450. It might be desirable to have an 
analysis made as to whether and how much the-Committee loses on this program. 
If any loss shows up it might be proper to ask the escapee program to raise its 
contribution. This is a special program carried on by the United States for special 

urposes and it would seem to be entirely proper to have it pay its own way. 
oreover, the escapee program administration will not permit any loans to be 
asserted against any of its migrants to cover any part of the migration costs. 


ANNEX I—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 


Salary scale: Officials 
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ry iene 3,600 | 3,800} 4,000; 4,200] 4,400) 4,600) 4,800 | 5,000 |_. 
Grate 2 2 4.800 | 5,000 | 5,200 5,400! 5,600! 5,800/| 6,000! 6,200) 6,400 |_.. 
Grade 3..._........| 6,000 | 6,200! 6,400] 6,625 | 6,850] 7,075 | 7,300! 7,525 7,750 8, 000 
Grade ¢:.5- .20.0:. 7,300 | 7,525 7,750} 8,000) 8,250| 8,500! 8750) 9,000| 9,250 9, 500 
Grade 5........-.-.} 8,750 | 9,000 | 9,250} 9,500 9,800 | 10,100 | 10,400 | 10,700 | 11,000 
ot Fe a 10,000 | 10,400 | 10,800 | 11,200 | 11,600 | 12, 000 Lm ist 
Grade 7. 2.........2 | 11,000 | 11,450 | 11,900 | 12,350 |....._- Ms ahead : 
i i | l J 
1 Trainees. 


ANNEX IJ—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 


~ 


Personnel table 





Positions 
Estab- Filled 
re Mar, 31, 
lished 1955 
Ls ae : pcézinoate S aiiieitetw halpaeecbioni eas 3 1 
a a 19 13 
OS <7 pa ee RELEASE SRE Eh, hae a Se FOS ESN eS Se 30 | 28 
oS” Sea eee se : isaeies Pee DR ay ae tt ER ET ET SALT 44 | 44 
GRIMES Bo 5 nan cuenpiabdenncnijuhenh metalaaak hs sebhccaeemeseeeb ess 16 | 16 
Grade 6 ee. ie 8 | s 
Grade 7 (and equivalent ungraded posts) !...................-.....---...-----..- 7 | 6 
Ungraded and experts ?__...............--- 7] 6 
re ae RE TEE RCE EN Tote Pe Te RS SSE Came Tee one = 134 } 122 


} 





1 Includes diplomatic adviser and special representative for Latin America. 
2 Includes Director, Deputy Director, and 6 pesitions for experts of which 3 are temporary. 
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ANNEX IIT—INTERGOVERNMENTAL COMMITTEE FOR EvROPEAN MIGRATION 


Comparative classification breakdown 









































ULN. ICEM 
7 Percentage r Percentage 
Number to total Number to to 
CORR Sk ig ch occ c cn titlabeidqtiniblapeitbdesacinninds 147 9. 01 3 2.24 
RES BE ar Sa ea SS 230 14.10 19 14.18 
Re, Bae See See eS 586 35. 93 30 22. 39 
ED RAS, AE SS Se ENS Ae sae 402 24.65 44 32. 84 
TORE S 3 icdindnsa ccaviecndnntnnintamheddabdibisd pigton aacaas 3 eee 71. 65 
kk Se a ae mE reer meee | 163 10.00 16 11.94 
CIE BPR icine intn ce abciladihans need ode ociswebbamiuid 55 3.37 s 5. 97 
GND I, ign ececiciinpmeic seeded ssintisncenecinssniaial 27 1.65 7 5. 22 
TU II Din snns kind cbucnudnquatatingcncienaedinnne | 21 hE AS Pa eee 
OS a re ee | cana elceeaeas SCO 7 6. 22 
PARI, 1 5... Lcamachickanesninp Diealntcceiess Lesttaabois Eee "5 Gime 28. 35 
PNT claniesicnchnnanissananeinitiihicndsohialibecil | 1,631 | 100.00 134 100. 00 
' 








ANNEX IV—INTERGOVERNMENTAL CoMMITT=E FOR EvROPEAN MIGRATION 


Income-taz liability: Married taxpayer without children 














| Tax payable 
Emolu- Emolu- 
ments ments 
$6,000 $10,000 
IIIS jac. ddvcninenetuavcdcnccnnsiwscsbcteniepetassncsicenscanssan wiles dheen $1, 728 $3, 573 
Italy }. .. 2... --- ++ - e n ne een nn nn nn one nnn ene enn en ne nn nnn nen nee en nee | 2744 31.305 
Eee visa ala dh Sicalell ingen intnih einem crane tinea a altacratn | 1, 596 3, 852 
United States. .. ... 2.22... ccncccen near ctesdcrnneeneneenectsanssedesensesce==--- S44 1, 636 





1 Part of the tax is payable by the employer. 
3 Employer's share $705. 
3 Employer’s share $1,175. 





ANNEX V—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 


Staff of United States office 











= | | ro 
Name | Nationality | pelted | Title | Grade * | J 
} } } FAR OF | 
Washington: 1 | | 
Ciechanowski, J. (Mr.)...-.| American. ___. | Aug. 11,1953 | Chief..-..........} 6... ...-- $14, 000 
Vau Horne, E. (Mr.)-.--.-- P LODcebeesas Mar. 16,1952 | Deputy Chief____- g Seetee 10, 150 
Van Horne, M. (Mrs.)..--- Canadian... .- Jan. 1,1954 Acesmiatrehve * SEES 6, 000 
officer. | 
Coppens, M. (Mrs.)....-.-. ...-.d0........| Feb. 9, 1953 | Secretary----..-..-- E-6._...-| 4,170 
Gonzaga, R. (Miss) -...-.-.|.---- GOiis eccsine Apr. 18, 1955 cues me Seeuee- set 3, 795 
rapher. 
"Alvear American --.-- Jan. 1,1954 | Secretary. --...-..- E-7....- ! 4, 330 
New York: } 
MMorks, BST.) « <cdccccescfosves OO sciiacnua Feb. 1,1952 | Deputy Chief__--- Baste ; 210,150 
Tropin, is CRal6.) ccs ccccchecwes do........| Feb. 16, 1952 — relations | 3._...--- 7, 330 
officer. 
Howland, D. (Miss) ........|-...-. ee ee July 1,1954 | Seeretary........-- E-6-..-- 3, 920 

















1 Prefix E for employees; others are officials, 
2 Plus $1,009 (indemnity). 
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ANNEX VI—INTERGOVERNMENTAL COMMITTEE FOR EvRoPEAN MIGRATION 


List of officials of United States nationality, as of Apr. 22, 1955 














. Date of 
Name Position Location Grade appointment 
Chiechanowski, Jan_.._.._. marr of mission ...........-- Washington..........- 6 | Aug. 11, 1953 
OE SESE IS SS EE LEI ESTEE Se os de Janeiro. _.....- 6| Feb. 1, 1952 
Travers, Howard. .........]....- ie bo Se eete aes oat 6 | Oct. 15, 1954 
Esgate, Gregory-........._- Deputy Chief, ‘Department Headnaarters, Geneva. 5 | Feb. 1, 1952 
of Operetions. 
Green, Paul.............._-| Special assistant, Office of |.....do..-.....--.----- 5 | July 29, 1954 
| _ the Director. 
Shore, Sydney-_-__....-.-.. | Chief, Public Information... 5 | Feb. 16, 1952 
Taflove, Nathan........_.- | Deputy Chief, Department 5 | Feb. 1, 1952 
| of Finance. 
Wilson, Helen (Miss)......| Deputy Chief of Depart- |.....do-_...-..-.-.--.-- 5 | Feb, 15, 1955 
ment (United States mi- 
| gration and voluntary 
| agencies). 
Costella, Adolph... ._..-_- Chief of mission..._......... RING ck ecetno dons 5 | Dee. 1, 1952 
Lasocki, George _- OG 2 ee eer can Vienna. ._-_- 5 | Aug. 25, 1952 
Bratton, John Shipping OEE So sciwadans Headquarters, Geneva. 4\ July 19, 1953 
Charles, John 8__.____- do Wee: aes 3 4) Feb. 16, 1952 
Jackson, Morton. -- Documentation officer, Of- |_-..- Pin sicthaisunsiriamamiiia 4 | Sept. 22, 1954 
fice of the Director. 
Jarrell, Porter. Operations officer... -.- Talat anikiena annie 4| Feb. 1,1952 
Thomas, John do Soohatainiat = om 4 Do. 
Blue, Le Boe do ._. ...--| Rome. 4} Dee. 6, 1954 
Carli 1, James.__. Senior operations officer... Salzburg. 4| Feb. 1, 1952 
Marks, Edward... Devuty Chief, United | New York_. 4 Do. 
States of America office. 
Moody, Aletha Cire). pane 2 Deputy Chief (operations) ..; Athens......- 4 Do. 
Sanieha, Paul = Overations officer... .._.---- do 4 | Mar, 23, 1955 
Van Horne, Edwin.......--. Devuty Chief, United Ww ashington. ceaiichocieniethe 1 Mar. 16, 1952 
States of America office. 
Carney, John. __.- Finance officer. .........-.- Headquarters, Geneva 3 | Feb. 1,1952 
Cornett, Robert... Shinning officer. ............}...-- do re 3 Do. 
Lariviere, Frances (Miss) Re OS ISS! ESE RD OPIS 3 | May 1,1952 
Rosheger, Louis__..-.--- Services officer. ............- se 3 | June 11, 1952 
Bradford, Perce ...| Operations officer. _........- PIOUS ocean ceeceas 3) Feb. 1, 1952 
Oldenbonrg, John __..--- | |, SEP ESSE OREEES SEAS Berlin Sekesbenes 3 | May 19, 1952 
Tropin, Ruth (Mrs.)...---.| Public relations officer, | New York......---- ‘ 3 | Feb. 16, 1952 
| United States of America 
office. 
Mulet, Guillermo .__.......| Onerations officer... ......... Headquarters, Geneva 2 | July 10,1954 
Anderson, William... | Migration officer...........- — alesis 2\| July 7, 1952 
Bullivan, Cornelius.........| Operations officer...........) Bonn ...........-..-- 2| May 1,1954 
oo eS eee | Junior official -..........-.- Headqussters, Geneva 1 | Oct. 6, 1954 
Torfs, Jacanes .._........-..} Economic adviser -..._....-- a el eee () Dec. 29, 1954 
McLaughlin, Helen (Miss)_| Public information officer. -- Munich......-..-..--- 2| Apr. 20, 1955 


‘Ungraded. 

















AnN=X VII—INTERGOVERNMENTAL COMMITTEE For EvroPpEAN MIGRATION 


1954 espe enditure, administrative and apres budget: Officials 


























Adminis- Overa- 
trative tional 
Ch. II, staff costs, salaries: 

(a) Officials (headquarters and field) .................-..-...--..-----.---.--- $638, 148 $85, 606 
Ch. III, common staff costs: joa ie aa 
ta) NamOIRENES SEO WOBOG ai ota 5 inch bah - <p bet ane pec ah naiodceceses 107, 735 19, 362 
Post allowance for mission oo. BC ee SS TEE GALES apap! DGD binwcenda---- 
(b) Family allowance. - 78, 413 12, 386 
(c) Provident fund.. 40, 000 5, 407 
(d) Income tax. 16, 536 6, 223 
{e) Medical- service pa: 7, 806 720 
C7) Commenen i BOs =~ ied dss ded bah nnd ath wn nn none sc phmcnsndeeeaees 2, 626 347 
DORA TIE. «5 i vedeenstivt bitch <- abies be marn> oo stbeoseopnesiee 270,148 | 44, 445 
Grand total; ohs: Ti end Ell. << .2ss522 scocvececc cocasstxssseceres 908, 296 | 1 130, 051 





1 The amount of $91,957 is included in the total of $591,637, cost of operational offices; and the amount of 
including research 


“$38,094 is included in ‘the total of 


ment). 


(See table VIII, p. 52 MC/129, ch. II, services.) 


$342,349, migration services ( 


studies for 


land settle- 





{Direct program: Deta‘ 
otherwise specified, the rates are those 
mittee] 
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European program 


Annex VIII—INT“rRGoOvVERNMENTAL ComMITTe® FOR EvrRopzan MIGRATION 


ils of transportation costs and basic rates used in costing the program. Unless 
prevailing on the normal commercial lines used by the Com- 





Adults 


Children 





Over 12 


j 
3-12 years | 1-3 years 
| 





Australia: 
Transportation by 


From northern ‘Furepean ports: Bremerhaven-Rotterdam 

On chartered boats from the northern European ports 
the number of children are restricted to 20 percent of the 
total for cost embarked, thus the ——— 3 per capita 
pone or costing movements from the N: is $330 per 


From southern European ports: Naples-Genoa, Trieste 
and Greece. 

The rates as shown are the same for all chartered ‘ships 
except 2, on which the cost per adults fare will be $355. On 
these 2 ships the Committee will share in the revenue on 
the backhaul: and the adult fare will be reduced accord- 
ingly. The half and quarter fares for children are un- 
limited. Based on previous experience a ratio of 25 per- 
cent for children has been used, and taking all factors into 
account, the average per capita has been estimated at $300 
for movements from the South. 


Ta by air: 


fhen shipping is not available airplanes are chartered 





to carry migrants. The present rate of $385 per seat is used 


for calculating these costs. 


United States of America: 
Transportation by sea: 


From nerthern European ports: Bremerhaven-Le Havre, 
Rotterdam, ete __.......--. 
USA commercial ships: 10 percent ‘allowance for children, 
average per capita $182. 
USNS will be on a time charter basis. Preliminary in- 


formation indicates that the rate will be $6,200 per day plus | 


port charges, etc. Allowing 25 percent for children the 


average per capita is expected to be $159 __.___-- 


! 


From southern European ports: Dicker ticaaas Vienna ised 
USA commercial ships: 10 percent allowance for children, | 


average per capita $210. 
USNS on same charter basis as for the North. Allowing 
25 fe yercent for children the average per capita is $179. 
‘or oe from Greece add $36 to average per capita, 


Srammatatien by air: 


On US chartered planes the rates vary according to the 
type of aircraft used, based on present costs the rates are as 
follows: 

Germany 
Tay 


| 
| 





$183. 50 | 


| $91. 75 





Over 10 


| §-10 years | 1-5 years 





; 


$336 | 


| 
| 
} 
| 
’ 
| 


$168 | $84 





Over 12 


' 


Low | High 


sea- | sea- 
son | son 


j 


$185 $200 


| 


18 
205 
204 


2.30 
| 255 


Io per seat. 
185 


} 


| 


| 
} 
i 





1 to 12 years 


| Low season High season 





$92. 50 $100. 00 


{Ne half rates for chil- 
dren. 
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European program—Continued 





Adults Children 





—— 


Over 10 | 5-10 years | 1-5 years 





Argentina: 
Transportation by sea: 
From northern European ports: Hamburg-Antwerp-Rot- 
TE RR DIS i ETE $210.00 | $105.00} $52.50 
wn 25 percent for children the average per capita is } 


; 
From southern European ports: Naples-Genoa.-_.......-.. 186. 00 93. 00 | 46. 50 
Argentine ships: 50 percent of movements. The rates i . 
paid for Argentine shipping are $100 per capita. The bal- 
ance of $86 per capita is paid by the Argentine Government 
as an operational contribution, 
Other ships: 
ee PO Ne eaey SED LOE aE: OFM bE 193. 50 | 96. 75 
We OG Sn ie icin ciealascdaacmeinne deaieaatins 99 
The average adult fare on all ships is therefore $191. On 
the basis of 25 percent for children the average per capita of 
$167 has been used. For movements from Greece add $36 
to average per capita, i. e., $203. 
Transportation by air: } 
There are no chartered planes to Argentina. 
Brazil: 


Transportation by sea: 
From northern European ports: Hamburg-Antwerp, Le 
Havre, Bordeaux. ..........-00s-e-seenstar-nses — 210.00 | 105. 00 | 52. 50 
| 
| 





} 

| 

48. 50 
. 50 | 99 75 50. 00 

| 

| 

} 

| 

; 

| 





Allowing 20 percent children the average per eapita is $189. 
From southern European ports: Naples-Genoa: j | 
REE CRITE wien i. ck nie nn6 Gate he naman meemnciamn) denen + j 184. 50 92. 25 | 46. 25 
2d category -_...- wa wen enn nw nnn enn nena nn nena en| 178. 50 | 89. 25 | 44.75 
The average adult fare is therefore $181.50; on the basis of | 
25 percent children the average per capita of $159 has been | 
used. For movements from Greece add $36 to average per 
capita, i. e., $195. 
Transportation by air: | } 
here are no chartered planes to Brazil. | 
Venezuela: } 
Transportation by sea: 
From northern European ports: No sailings. 
From southern European ports: 
Ist category -- phebe —e —_ 181. 00 90. 50 45. 25 
2d category ; ciliated 173. 50 86. 75 43. 50 
Taking into account the percentage of migrants moved on | | 
the shins of each category, the average adult fare is $178; on | 
the basis of 25 percent children the average per capita of 
$156 has been used. | 
For movements from Greece add $36 to average per capita, 
i. e., $192, } | 
Transportation by air: } | 
There are no chartered planes to Venezuela. | 





ANNEX IX—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 
Facts ABnour THE AUSTRALIAN PROGRAM 


The Australian Government has set a target of 115,000 migrants for 1955, but 
should the economy remain stable this intake may be increased to 125,000. 

For policy reason roughly half the intake are British subjects. Migrants ex 
the United Kingdom, who qualify for assisted passage, pay £10 contribution 
toward their transportation. The United Kingdom Government subsidizes by a 
lump-sum grant to the Australian Government under the Empire settlement 
scheme and the Australian Government finances the remainder. 

Maltese migrants move on a contributory basis by the United Kingdom, Malta, 
and the Australian Governments with the migrant paying a token contribution 
toward passage. 

The Committee program to Australia should be between 46,000 and 49,000. 
Migrants moving under Committee auspices are: 

(1) Refugees, no matter where located. 
(2) Nationals and ethnics of the five undermentioned main emigration 


countries: 
Germany Italy 
Austria Greece 


Netherlands 
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For the Italian | pacar apart from the Governmental contributions, the 
miigrant prepays and repays a total of $150 pro rata of which amount the Italian 
Government makes itself responsible to pay CEM $122 at time of embarkation. 

For the Netherlands program the Government is averse to any repayments b 
migrants deeming that it makes successful resettlement more difficult. Accord- 
ingly the Netherlands Government pays ICEM what otherwise would be a 
migrant’s repayment after the migrant himself has made the maximum prepay- 
ment his resources permit. 

For the other programs it is intended to bring the migrant contribution plan 
into effect insofar as the prepayment amount is ther 

Additional to the above the Committee moves on a fully reimbursable basis 
migrants who can pay their passage, but are unable to obtain shipping. 

ontinentals who are not customarily moved by the Committee, are— 
(a) Nationals of countries other than the above five. 
(b) Nationals of any country able to pay passage and not needing assistance. 





ANNEX X—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 


Cost estimates: Ships chartered for 1955 





| Aurelia Flaminia 
| (000 berths) | (950 berths) 


} 





















1. Fixed ex | | 
(a) Sepreaiotion on $1,410,000; 8 years, per day................-...--. $485. 00 | $485. 00 
a a ee 171. 00 | 171.00 
(c) Insurance, 444 percent, including protection and indemnity ____-.-.) 181. 25 181. 25 
Pt cis 2a. 2 andes wlocdadcdandadatiadiaskunenvadeonmocebens 240. 00 240. 00 
(e) Maintenance, repairs, and stores__._.....................-..-..--- 400. 00 400. 00 
(f) Crew, 155 resp 150 men at 33. “inciadiins feeding EE RAS 1, 240. 00 1, 200. 00 
Per day Uy RE TIES RS Fi TIBI ON SS TES 1 AER SEAS AEP 2, 717. 25 | , 677. 25 
pass Per basic voyage, 2 ports Mediterranean, 3 ports Australia, 69days.| 187, 490.00 | 184, 730. 00 
. Bunkers: | 
1,568 tons at sea, 39 tons in port, is 1,600 tons; 1,400 tons at Aden, sh. 217. 42, 500. 00 | 42, 500. 00 
ape Cones as Vrommnmtio, GB, D060. on oi son cnc sc cn tecceccesccncees 6, 800. 00 | 6, 800. 00 
3. Passenger feeding: 
650 resp 600, Genoa-Melbourne, 31 days_._.................-.-..---.-- 20, 150. 00 | 18, 600. 00 
ee eee 9, 800. 00 | 9, 800. 00 
4. Canal dues: 
0 ES ee eee ee ae Nene ee ae eee. Sa Pee 10, 000. 00 | 10, 000. 00 
ELE, BA ocik ici hac adh dhcbcte ela Miaancisnk tlSeeahbidaaalalied 5,000. 00 | 5, 000. 00 
5. Port charges 
CO Eh thick ta co cg bak ere aoe anne } 
WRN eotth sain n2cacteioaeotsateaen cena 
ei tiecinresitinintaianiartciapericmapenictentateamvetis 13, 700. 00 | 13, 700. 00 
Suez, Port Said (2)..........-.-.. } 
Mabtre lie. oo des istic } 
(0) Embarking and qnering! fees_ 1, 900. 00 | 1, 900. 00 
(ec) Agency fees. “tt 1, 750. 00 | 1, 750. 00 
ae eee eee 1, 500. 00 | 1, 500. 00 
Wi GON 5. esi Cone wadimiivndesinadoee 6, 000. 00 | 6, 000. 00 
0 RR OS US ae hes Sie Sa eR oe | 306,590.00} 302, 280.00 
ist trip Flaminia, Apr. 26, 1955 (filled). 
1 


Ist trip Aurelia, May 12, 1955 (filled). 
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ANNEX XI—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 





Movements 
Total number migrants assisted (Feb. 1, 1952-Mar. 31, 1955)__-.__-_- 308, 464 
Including refugees (to Feb. 28, 1955)............-..-.---------. 112, 008 
Of which refugees under UNHCR mandate _--__.........-----.-. 64, 906 
And ICEM movements under RRA... -_-.---.--- 2-2-2 ee 1, 570 
Breakdown in round figures: 

From— 
SR ina ie Abn gies a ean a Mane cipmwe koe eeu et 116, 000 
CO RO ores Soe Gta re ee eee ee EE wee 98, 000 
PON en 0 SEU Sei oe pe a REL element het LS Me Ald abe . 25, 000 
RN a a ed re ee ee ee ee, ee, eee, SERTIGE 19, 000 
Ee, RES a CN er Spero isan eae dae REN GMAD cs aE 15, 000 
rn “WRIT TM ss Sos a ieee tc cece ens seinen bi pee 6, 000 
OGD Brees wie si Ga xe cde seeds ine rn §~~ pes 29, 000 
308, 000 

To— 

Avstraieisi i... -..-L.. - shes ices waite Wetec tole acai aan tease 
Raa iis Gl, ah kts Se hlhcal idea bilagtaiacal alsa iaeans ve tedoionohatcosbmenmciecds 68, 000 
pe ES aL 1 ae aie ee acs eee 54, 000 
AN gS eas LOTR Oe ee fee TT OED 43, 000 
PUES on a tS ena rman Acted ow eee ee ee ec metaiulia now eg SARDT WD 
IIR SS Sg a gutm con Oe ee eee ean eee 12, 000 
TAs ewe BSL 8 Rp RNIN ERY Op Nore aa ENR oe 4, 000 
Chile. : 2... sha te 4s ek uae dol SRE a aioe ah dE SS ears 24h. Ba 3, 000 
Uirtwney 3. oo tae air ety eft gS J sstew soe 1, 000 
UR. Ct th os dle ial tates dc stations subtle Wicab wed Wi ceaaoicois we 6, 000 
308, 000 


Some 290,000 migrants have been transported by sea and 18,000 by air. 





ANNEX XII —INTERGOVERNMENTAL COMMITTEE FOR EvROPEAN MIGRATION 


Annual movements and expenditures 




















Year Movements Expenditures Amount 
oUt...) Sete. 77,664 | Operational...............-.0.------ssese= | $17, 220, 961 
SUERIEINE TO tinct cacicinennanaiinnnevnnsaa 2, 064, 173 
| Tn caieiesecmcceddibinentocbiniidiaine 19, 285, 134 
' } " — 
OO eee: SEE as 87, 534 | Operational._.-._........- RAE Sinakenw 23, 885, 114 
i RS RT ee 1, 970, 302 
WON 66> d: pcr a 355 | 25, 855, 416 
Re ne 121, 222 | Operational.................- ceaceceee--] 38,790, 013 
Administrative. ........ We ncdtth Dindataead x 2, 083, 890 
! ' ee 
1 RRR BES Ee -a-se-------| 37,882,903 
SG c a ease a thaweniee | 1 143, 320 Budget operations...............-........- 44, 027, 211 
} Budget administration. ..................- 2, 506, 217 
ee eo Se ee 46, 533, 428 
} 





1 Target. 
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Member governments 
Argentina Denmark Norway 
Australia France Paraguay 
Austria Germany Rhodesia and Nyassaland 
Belgium Greece Sweden 
Brazil Israel Switzerland 
Canada Italy United States 
Chile Luxembourg Uruguay 
Colombia Netherlands Venezuela 
Costa Rica New Zealand 





ANNEX XIII.—INTERGOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 


SuMMARY OF THE ANALYSIS OF THE Cost OF MOVEMENTS AND SUPPORTING 
SeRvIcEsS For 1955 


The attached tables have been prepared to show the analysis of the cost of 
movements and supporting ser.ices for the year 1955 and the re enues made 
available by member governments and others to meet these costs: Table I shows 
this information broken down by immigration countries whereas table II shows 
the same information broken down by emigration countries. 

The following informatioa is furnished to facilitate the examination of these 
tables. 

és will be seen the calculations have been limited to the European program 
which has been broken dowa by main chapters of the plan of expenditure for the 
direct program (item I) and voluntary agencies program (item II). -s regards 
the transportation costs for the direct program, a further breakdown has been 
given to show the cost against each country. 

Item III—A \ailable income: F-epresents the amount of resources available to 
the committee, to participate in the financing of its various operations. 

Column 1 shows the numbers to be mo. ed to each immigration courtry (table 
I) from each emigration country (table I]) and the a\ erage per capita applicable 
to these mo’. ements are indicated in column 2. 

Column 3 shows the total cost of transportation and the cost of the supporting 
ser) ices. 

Columns 4 to 8 indicate the amount of contributions paid by the various 
contributing parties on the basis of the proposed estimated program for 1955 
(MC/131) and column 9 indicates the total of these contributions. 

Column 10 shows the average contribution per capita coming from the various 
contributing parties, i. e., it is the di: ision of the amounts shown for each country; 
column 9 by the number to be moved indicated in column 1. 

Column 11, which is the difference between the total cost (col. 3) and the total 
amount of contributions recei ed from the various contributing parties (col. 9) 
represents the amount of funds which are required to finance each program. 
The figures shown in column 12 are the result of a division of the amount shown 
in column 11 by the number to be mov ed (col. 1). 

Column 13 shows the relation between the balance of funds required to finance 
each program over those indicated in column 9, to the total cost of such program 
as shown in column 3. 

Column 14 indicates the relative percentage of the amount for each program 
(col. 11) to the total amount of the balance of funds required (i. e., $15,519,951). 
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Ann»ExX XV—INTERGOVERNMENTAL COMMITTHE FOR EvROPEAN MIGRATION 


Voluntary agencies’ estimated movements for 1955, used in the revolving fund agree- 


ments, Jan. 1—June 30, 1955 





Agency 


Estimated movements 





Jan. 1- July 1- 
June 30 Dee. 311 





United HIAS Service... 
World Council of Churches 
Lutheran World Federation 
International Rescue Committee 
Entraide Ouvriere Internationale 


International Social Service/Swiss Aid to Europe _---- 


Tolstoy Foundation 





py: RY ee ee Py LOSER SY COME Colt EEE scipiiti eieabcblbaedais bata ai 














' The grants for the period July 1-Dec. 31, 1954, will be based on the Committee funds available for grant 


purposes as of July 1. The breakdown between the agencies w'!l be related to achievements during the 


preceding oc riud. 


AnNeX XVI—INTERGOVERNMENTAL CoMMITTEE FOR EUROPEAN MIGRATION 


Revolving fund grant movements by major areas of immigration 


{The movements listed below were found eligible for grants from the Migration Committee under its 








Nats | —" Norib Latin ‘ 
Total | Australia ‘ieneetet America | Others 

} * ar aT 
1952—Austria 984 | 183 | 594 | 158 | 49 
ee EE a ae 4,414 | 510 | 3, 137 | 468 299 
fo eS ree on 153 18 | 15 ! 107 | 13 
SIE EFL Ree 866 | 77 541 | 116 | 132 
Netherlands ‘ 255 2 177 | 8 | 49 
Trieste... ass ee 365 | 23 171 | 169 2 
Others... 3, 807 | 324 3, 086 | 265 | 132 
a tls PRA OSE pee | 10, 844 | 1, 156 7, 721 1, 291 | 67 
ePbb teint os ld a dy! a: eee 4,608 | 314 | 59 
Germany-...-... 11, 800 | 451 9, 996 | 1,094 | 259 
Greece.......-.. 798 | 246 307 | 212 | 33 
PAIRS 1, 508 | 150 1,002 | 304 | 52 
Netherlands... 242 | 19 | 168 | 40 | 15 
Trieste __. eis peek ieee Ss SAS 428 | 27 165 226 | 10 
CN ie saat 8,112 | 171 | 2, 399 | 412 | 130 
Totel..<.. 20, 007 1,146 | 15, 701 | 2, 602 | 558 
SN SEN TR OE 2, 413 143) ‘1,957 309 | 4 
og etal BSD etek Re elite doh 11, 047 229 10, (24 578 216 

oe REE ES Se ES EP 2,119 1, 146 | 839 104 | 
BINS tation: bwicabeisacsnintcnds 1,614 64 | 1, 283 254 13 
Netherlands................. re 52 10 | 29 6 7 
Trieste. __.._. 238 19 145 72 2 
ee RCRA: 2, 733 | 256 | 1, 916 | 544 17 
SS FR ORICN CS ts ENT 20,216| 1,867| 16,193 | 1, 867 | 239 
195%, 1953, 1954 (total) ......_....-.--_-_-..- 51, 067 4, 1€9 39, 615 5, 760 | 1, 523 
1955—Planned to move_.-.......-.-.---. 17, 500 meh Pan kl Ea ~ |- Suga anton 

Total | 





revolving fund agreements with voluntary agencies} 
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AnnEX XVII—INTERGOVERNMENTAL COMMITTEE FOR EvROPEAN MIGRATION 
Revotvina Funp PrRoGRAM 


Since the beginning of its operations, the Committee has been implementirg 
various schemes based on the principle of reimbursements or “self-help.” These 
schemes concern as a rule s~ecial categories of migrants moving individually, 
either refugees or normal migrants. The first of such programs became known 
as the revolving fund program and is operated jointly with international volun- 
tary agencies which have established revolving funds from which they grant loans 
to refugees and individual migrants covering passage and incidental costs. 

The principle of this program is that the Committee make a grant to the 
voluntary agencies of $80' per migrant as a contribution to the transportation 
cost (the maximum amount ot the grant has been $110' in 1953). The voluntary 
agencies draw on their own resources to pay the difference between the cost of 
transportation of the migrant and the grant from the Committee and request the 
migrant to sign a promissory note for repayment of his debt. They collect re- 
imbursements from the migrant which revert, to the revolving fund and they 
are bound by their agreement with the Committee to use the funds thus made 
available to grant further loans to refugees or individual migrants. 

By the end of 1954, preliminary estimates received from the agencies showed 
that 64 percent of the loans made in 1952 and 41 percent of the loans made in 
1953 had been reimbursed. If the funds have not yet been completely revolving, 
reimbursements are reaching a relatively high level and will certainly progress 
further. However, it can be anticipated that there will alwavs be loss in collec- 
tions for which some financial help may have to be given to the agencies. 

For movements of refugees or individual migrants under the revolving fund, 
the Committee receives per capita contributions from certain emigration or immi- 
gration countries. 





ANNEX XVII—INTERCOVERNMENTAL COMMITTEE FOR EUROPEAN MIGRATION 
IRO Trust Funp 


An agreement was signed with the liquidator of IRO, whereby certain funds 
resulting from the liquidation would be held in trust by the Committee and used 
for the resettlement of IRO elizible—or prima facie eligible—refugees from areas in 
which the International Refugee Orzanization formerly carried out operations. 
In practice this fund has been reserved for refugees in those areas where the need 
was greatest, in the Near, Middle, and Far East. It was stipulated in the acree- 
ment that in utilizing these funds regard should be given to the principle of 
“self-help.” In view of the interest the international voluntary azencies had in 
these residual groups of refugees and the potentialities of the azencies to find 
sponsors or placement in imnizration countries, it was decided to carry out this 
program in cooperation with them. Passaze costs are met by the Committee 
from the trust fund but the voluntary agency concerned obtains a signed promis- 
sory note from the migrant, covering the amount of the passaze and any incidental 
expenses which the azency itself may have incurred. No mizrant is expected to 
reimburse more than $300 with appropriate reductions rezarding children for 
whom only half or quarter fares are payable. The agency undertakes to collect 
the amount of the promissory note and to reimburse to the Migration Committee 
75 percent of the amounts thus collected. The balance of collections is retained 
by the azency to cover its own administrative and incidental expenses. Reim- 
bursements received by the Committee are credited to the trust fund. 


FINDINGS AND RECOMMENDATIONS 


The Intergovernmental Committee for European Migration is 
rightly referred to as a “creature of the United States Congress,” 
which not only established its specific structure by legislation and 
supported it throughout the 3% years of its existence, but has 

1 Note by Guy J. Swope: In another paper furnished to me by ICEM's Administration these figures 


were shown as $100 and $130, respectively. The $20 difference represents an absolute grant per capita 
to be kept by the agency against its expenses. 
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maintained its interest in the activities of the Intergovernmental 
Committee for European Migration and remains in close active con- 
tact with it. 

By virtue of carefully planned legislation and continuous surveillance 
of the Congress, ICEM is the only intergovernmental organization 
supported by United States contributions on the basis of its actual 
record of performance. The amount of the annual United States 
contribution to the operational budget of the Committee is calculated 
in accordance with the number of migrants actually moved by ICEM. 
Concomitantly, 

(a) ICEM is an autonomous intergovernmental organization, 
independent of the United Nations or of any other international 
organization ; 

(6) Its purpose and functions in the field of international 
migration are clearly defined; 

(c) Its membership is restricted to governments of free nations; 

(d) Its collaboration with the United Nations and with other 
international orgenizations and bodies is of a complementary 
nature which precludes overlapping of functions; 

(e) Under specific legislative injunction, later embodied in its 
constitution, ICEM is permanently preserved from Communist 
and pro-Communist influences. 

This subcommittee believes that the Intergovernmental Committee 
has proved its usefulness and appears to operate satisfactorily. How- 
ever, it is not easy to pass on the question of the desirable lifetime of 
this organization. 

The Intergovernmental Committee was erected as a temporary 
organization, and its desirable lifetime has been, in 1951, approx- 
imated for a stretch of 3 to 5 years. It is believed now that the 
Intergovernmental Committee should be permitted to function longer 
than that. More time has to pass before the remaining refugees are 
resettled or integrated in the countries of their asylum, and enough 
surplus manpower leaves Europe to permit the successful achieve- 
ment of full economic recovery of that continent. 

This subcommittee believes that a searching analysis made in that 
regard by the late Hugh S. Gibson in his last address before the Council 
of ICEM in Geneva on November 30, 1954, should be printed at 
this point. Mr. Gibson has ably analyzed ICEM’s possibilities and 
the probabilities of the solution of the problem which it has been set 
up to solve. Here are Mr. Gibson’s words: 

It is generally estimated that 3 to 5 million people should, within the next 10 
years, leave overpopulated countries of Western Kurope, to insure their political 
and economic stability. Migration alone will not solve the total problem of 
surplus population, but it is an integral part of the threefold solution which must 
be provided by internal economic development, by intra-iuropean migration, 
and by overseas migration. Migration appears to be essential to the satisfactory 
economic development of the Netherlands, of Greece, and of Italy and in a lesser 
degree of Germany and Austria. By decreasing the pressures caused by over- 
population and thereby lessening some social charges, migration facilitates 
the introduction of reforms and structural changes necessary to the raising of 
the general standard of living in these countries. It has already played an 
important part in the recovery of the German and Austrian economies and in both 


these countries it will only be continued to the extent necessary to solve certain 
particular local problems. 
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At the same time—and this aspect is most important—migration from Europe 
is assisting in the development of overseas countries, particularly of Latin America, 
Australia, and Canada. 

Increased and well-organized immigration is necessary to Latin American 
countries to insure full exploitation oftheir natural resources and to stabilize 
their economies. In particular thev need skilled workers for their growing 
industries, farmers for their unexploited lands, and large families to increase their 
population. When these needs can be met the standard of living in South America 
will be raised and this great area will be able usefully to occupy a very prominent 
place in world economy, not only as a producer but also as an important consumer 
of industrial goods. 


Four to five hundred thousand people should therefore leave Europe each year 
during the next decade in order to achieve the double purpose of helping over- 
populated Europe and of developing underdeveloped and underpopulated overseas 
countries. Half of this number is already migrating without international 
assistance. If the Committee can achieve the target of approximately 200,000 
movements yearly over a period of 5 to 10 years, in addition to the flow of 
unassisted migration, the backlog of surplus population will have been taken care 
of, overseas countries will have received most of the people they need and can 
absorb, and an organization of the type of ICM may no longer be necessary. 
Spontaneous, unassisted migration will have been increased indirectly by the 
pump-priming action of the Committee; and, when added to the internal capacity 
of absorption of the European countries, it should in all probability suffice to take 
care of the natural increase in the European population which tends to level off 
in all countries with the exception of the Netherlands * * *, 

In spite of the generally satisfactory picture presented by ICEM’s 
activities, there definitely is room for improvement in the admin- 
istration of the Committee. 

This subcommittee believes that— 

1. The external auditors (a British firm having a branch office 
in the United States) do not report with sufficient clarity and fail 
to convey the actual picture of all financial operations of the 
Committee; 

2. The administration of the voluntary agencies revolving 
fund requires improvement. Item 10 (annex XIV of Mr. Swope’s 
report) shows that by the end of 1955, ICEM will have lost close 
to half a million dollars. It is possible that this loss could be 
avoided, or that it could be considered a justifiable one in view of 
the fact that movements of destitute refugees are involved. In 
anv event, it is believed that it would be most appropriate if 
ICEM’s administration would submit to the executive committee 
twice a year a consolidated report on operations undertaken under 
the voluntary agencies revolving fund. 

3. Close observation of procedures adopted by ICEM’s ad- 
ministration on daily and periodical reporting of sessions held by 
the various governing bodies of the organization lead this sub- 
committee to believe that there is a true inflation of such reports. 
Documentation distributed among delegates embraces not only 
statistical and other reports but communications from member 
governments and various versions of condensed and verbatim 
reporting on debates, resulting in a flood of papers. Considerable 
expense would be saved and staff could be reduced if those infla- 
tionarv reporting methods were drastically revised. 

4. The high per capita cost of movements stressed in Mr. 
Swope’s report appears to be attributable to the increase of move- 
ments to Australia where the average per capita cost is $312.50 
(table I of annex XIII). Australia’s great financial and economic 
effort to increase her population and, possibly, double it within 
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the next decade or so, is fully realized by this subcommittee. On 
the other hand, Australia’s contribution toward movements are 
shown to be far below comparable contributions, such as Canada’s, 
for instance. Since movements to Australia embrace mostly 
able-bodied workers (with or without families), who represent a 
most valuable contribution to the economy of Australia, it is be- 
lieved that steps should be taken in order to induce Australia into 
increasing that country’s financial contributions to ICEM. 

5. The salaries of higher grade ICEM personnel (grades 4 to 7 
and “‘ungraded positions’) appear to be rather high and incom- 
mensurate with salaries paid to persons occupying comparable 
positions in the United States Foreign Service (annex I of Mr. 
Swope’s report). Figures which appear in annex I must be 
read in the light of the fact that all income taxes paid by ICEM’s 
personnel are being reimbursed by ICEM. Attention is also 
invited to annex III showing that ICEM/’s administration has 
obviously the tendency of placing more of its employees in 
higher grades than such international organizations as the United 
Nations. 

6. ICEM’s administration does not appear to maintain a proper 
balance among the number of citizens of various countries em- 
ployed as ‘‘officials” (higher grade employees). Countries which 
receive immigrants, such as Australia, Canada, Argentina, Brazil, 
Venezuela, etc., have a considerable lesser number of their citizens 
on ICEM’s payroll than countries sending immigrants (Italy, for 
instance), or ‘“sympathizing”’ countries (like France). In addi- 
tion to that, there are several high positions occupied by citizens 
of a country which is not a member of ICEM, to wit: United 
Kingdom. 

It is recommended that ICEM— 

(a) Revise its personnel policies with a view toward keeping 
salaries in better balance with salaries paid by the governments 
of the various member countries to its employees of comparable 

ade; 

- (6) Appoint to “official” positions more nationals of immigrant- 
receiving countries in order to enhance those countries’ interest in 
the organization’s activities; and 

(c) Dispense with the services of officials who are nationals of 
countries not participating in ICEM. 


Ill. Jewisa Exopus From Frencu Nortu AFRICA 


According to observations made by this subcommittee, the political 
unrest in French North Africa, particularly in Algeria and in Morocco, 
has caused a rather widespread feeling of fear among the Jewish 
population of that area. 

t is not difficult to observe there a very definite trend toward 
migration from the disturbed areas, and the direction of that trend 
is Israel. 

In the past, Israel has assimilated, in addition to the migrants 
who arrivea from the West, over 200,000 Jews from the Near East, 
to wit: approximately 33,000 from Libya, 50,000 from Yemen, and 
120,000 from Iraq. Some 80,000 Jews from North Africa entered 
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Israel between May 1948 and May 1955. Leading experts from the 
Jewish Agency, which is the organization handling migration to 
Israel, estimated, in informal conversations with members of the sub- 
committee, that facilities would have to be found for the moving of 
upward of 20,000 migrants annually, or more, from French North 
Africa to Israel. The same sources estimated that a total of 200,000 
Jews from that area might desire to move to Israel within the next 5 
or 6 years, depending, of course, on political developments which are 
taking place in that area. The amount of violence that seems in- 
creasingly to enter into those developments will have considerable 
oe on the attitude of the Jewish population of French North 
rica. 

At the present time the Republic of Israel is bearing the brunt of 
all the expenses involved in the moving and the resettlement of migrants 
from French North Africa. Voluntary contributions, a considerable 
part of which originates in the United States, and efforts of the Jewish 
Agency, only partially alleviate the economic burden placed upon the 
young State of Israel. 

If international cooperation in the field of migration is not to 
remain an empty slogan, it does not appear fair to this subcommittee 
that Israel should be called upon to continue to receive Jewish immi- 
grants—in fact, refugees—from French North Africa at its own 
expense, with only voluntary contributions making its difficult task 
easier. In the opinion of this subcommittee, Jewish migrants from 
French North Africa could justifiably claim the status of refugees, 
fleeing their centuries-old abodes in fear of persecution on account of 
race or religious beliefs. ‘These migrants are not much different from 
refugees fleeing to escape Communist persecution and they therefore 
appear to be deserving of international support and assistance. 

It is recommended that the United States delegation to the forth- 
coming session of the Council of the Intergovernmental Committee for 
European Micration recommend that ways and means of assisting 
Israel, a member in good standing of ICEM, be found—under special 
provisions, in accordance with article 1 (3) of ICEM’s constitution— 
so as to render assistance in the movement of Jewish migrants from 
territories administered by France.' 


IV. Spaniso Prospiems 
REFUGEES IN SPAIN 


The special subcommittee has ascertained that there are probably 
not more than 300 persons now residing in Spain who are in effect 
refugees from countries dominated by Communist-controlled govern- 
ments and who might be eligible for entry to the United States under 
the Refugee Relief Act of 1953, as amended, except for the fact that 
they reside in Spain, which is not mentioned in section 4 (a) (3) of 
the said act.* 

Since it has not been possible to accept visa applications in Spain 
under the Refugee Relief Act of 1953, as amended, there is no accu- 


4 Sec. 4. (a) Special nonquota immigrant visas authorized to be issued under section 3 of this Act shall 
be allotted as follows: 


> * om “ * * 6 
(3) Not to exceed ten thonsand visas to escapees residing within the European continental limits of the 
member nations of the North Atlantic Treaty Organization or in Turkey, Sweden, Iran. or in the Free 
Territory of Trieste and who are not nationals of the area in which they reside: Provided, That such visas 
shall be issued only in the area or areas mentioned in this paragraph. 
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rate information as to the number of people who might apply if the 
law were amended to include Spain in the list of countries where it 
operates. However, according to information obtained by the spe- 
cial subcommittee from Mr. Robert F. Hale, the American consul 

eneral in Madrid, Spain, a substantial portion of the following reg- 
istrants on the waiting list as of February 1, 1955, would probably 
qualify as refugees: 





Natives of— Number | Natives of —Continued Number 
Wes ee 1 | Re La ie a eee 67 
Czechoslovakia___...._.--- 27 SE ree ena 24 
CERES DE atch ce et 37 Ri Middl nimins ho eaeieten 16 
Munir. su jl os dace. 24 WUMROIV Ie: 6 oe. 6 ica stewie 46 
(Se ee eee 8 
TU eee Se 2 gO Ti aa ae a, 252 


Among the registrants are 19 Polish orphans (over 10 years of age) who have 
been in Bareelona for some vears and who are being assisted by American Relief 
for Poland, Inc. The consulate general in Barcelona has examined their cases 
and is of the opinion that they could qualify as escapees if they were permitted 
to apply under the 1953 act. 


Also included are a number of students of various nationalities who are studying 
at the University of Madrid with the support of the Obra Catolica de Asistencia 
Universitaria (Catholic University Welfare Organization). These voung people 
were admitted to Spain as students only, and are not resettled in Spain. They 
are carefully selected and educated as professional men and future leaders of their 
peoples. 

It is the opinion of the subcommittee that although the number of 
persons involved is not large, an amendment to section 4 (a) (3) of 
the Refugee Relief Act of 1953, as amended, should be enacted so as 
to permit this small number of refugees, temporarily residing in Spain, 
to qualify for special nonquota visas under that law. Pertinent pro- 
visions appear in H. R. 6888, as amended. 


‘MORTGAGE’ ON THE IMMIGRATION QUOTA FOR SPAIN 


The annual immigration quota for Spain is 250, but one-half of it 
is “mortgaged”’ until the year 1961, due to the fact that two “sheep- 
herders laws” (act of June 30, 1950, and act of April 9, 1952) author- 
ized that charges be made against future quotas. 

According to information obtained by the special subcommittee, 
the “mortgage’’ against the annual immigration quota for Spain is as 
follows: 

Breakdown of Spanish quota mortgages 





Fiscal year 





| 
1955 1957 | 1958 | 1959 | 19:0 | 195] | 1962 | Tota} 

















Displaced Persons Act, as amended, Public Law 555, 


Rist Cong _.___. Nee. ; SESH Sati BRASS) Pe Rerh Fee FRESE CLOTS) Beats 15 
Sheepherders Act, Public Law 587, 81st Cong..--..- 41 |... ere ‘ “ss ee Se Re 4l 
Sheepherders Act, Public Law 307, 8ist Cong__.._- 4{/ 125] 125) 2 WE esse ‘oe 449 
Private laws SME TS Det t ERLE R ABM Te 31 nodstltiscaye 1 4 6 42 
Sec. 19 (c) adjustments................--.. es ee 34 j.... ni 13 41 121 77 286 








= ae jeid dh bbb bos eeS a ceneecnsscpencesng: ISR}, 135.1 - 386 4, 085 9: 3964] 126 83 833 





























Source: Visa Office, Department of State. 
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The subcommittee has ascertained that as of February 1, 1955, 
registrations of persons chargeable to the quota for Spain at the 
American consular offices in Spain, excluding those in other places, 
were as follows: 


EEG ANNeOO eo cS cae uma pam RE AE? oe 6 
ae eaten S222 oo, Sos Aa et Pe eee 88 
NUE a oe i nies wade hema oaeca adele 86 
4th preference. ____ Be eeets hia Bt as ee ASiRn ates Bd 361 
Nonpreference_ - . __.--- eae PA SAT ee tk tea the 4, 669 

NE rl, co utermks oe ceca ines Abie aR eben 5, 210 


Waiting time is currently about a year and a half under the second 
and third preference. Fourth-preference applications are seldom 
reached. In this last group, which comprises brothers, sisters, and 
adult sons and daughters of American citizens, registration is, as 
stated above, 361. 

On the other hand, another special subcommittee of the Committee 
on the Judiciary, which conducted hearings in Puerto Rico in Decem- 
ber 1954 ° has ascertained that there exists in the Commonwealth of 
Puerto Rico a real need for importation of nationals of Spain who 
could qualify under the first preference as established by section 
203 (a) (1) of the Immigration and Nationality Act. The most 
desirable immigrants in that category would comprise physicians, 
nurses, teachers, skilled mechanics, etc. 

The special subcommittee is of the opinion that since the purpose of 
the legislation enacted for the admission of skilled sheepherders was 
to serve the interests of American agriculture and industry, the 
maintaining of the ‘‘mortgage”’ on the Spanish quota is unjustifiable 
and it therefore proposes that the “mortgage” be lifted. The enact- 
ment of H. R. 6888, 84th Congress, will serve that purpose. 

The special subcommittee has also learned that there are left in 
Spain 87 wives and children of sheepherders admitted to the United 
States for permanent residence. Due to the insufficient number of 
visas available under the third-preference portion of the quota for 
Spain, these relatives of permanently residing aliens cannot in any 
appreciable time join their husbands and fathers, respectively. It is 
recommended that wives and minor children of sheepherders admitted 
to the United States for permanent residence be granted special 
nonquota visas, for the purpose of preventing the separation of 
families. The pertinent provision also appears in H. R. 6888. 


V. MARRIAGES IN OversEAS MiLitary CoMMANDS 


The Committee on the Judiciary is faced with a considerable 
number of private bills designed to waive certain provisions of the 
Immigration and Nationality Act, pertaining to inadmissibility on the 
ground of affliction with contagious diseases, in the cases of alien 
wives of military personnel. 

On April 7, 1955, Representative Walter, chairman of Subcom- 
mittee No. I, in charge of immigration and nationality legislation, 
wrote to the Secretary of Defense, Mr. Charles E. Wilson, bringing to 
his attention the fact that, according to evidence contained in com- 


8 See appendix, pp. 95 to 114, inclusive. 
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mittee files, quite a number of servicemen are permitted to marry 
aliens abroad without a proper premarital examination. Mr. Walter 
suggested that existing regulations pertaining to marriages in overseas 
military commands be more fully enforced and that checks with the 
proper offices of the United States Public Health Service be made, in 
order to ascertain whether the prospective alien spouse of the service- 
man is eligible to come to the United States under existing laws. In 
reply, the subcommittee received the following letter: 


DEPARTMENT OF DEFENSE, 
AssISTANT SECRETARY OF DEFENSE, 


Washington 25, D. C., May 6, 1955. 
Hon. Francis E. WAtter, 


Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Wavrter: This is in further reference to your letter of April 7, 1955, 
concerning premarital medical examinations to determine whether an alien spouse 
would be eligible to enter the United States uncer existing law. 

A copy of Army-Navy-Air Force-Marine Corps joint regulation, subject, 
“Marriage in Oversea Commands,” is enclosed for your information. Paragraph 
4 of this regulation outlines policy and provides that prior to approval of marriage, 
determination will be mace that individual will not be barred from entry to the 
United States through inability to meet statutory physical, mental, or character 
stancards, 

Prospective alien spouses who must enter the United States uncer immigration 
laws are required to undergo a physical examination at the American consulate 
in the area concerned. 

From the foregoing, it may be concluced that a premarital examination is given 
the alien spouse in those cases where written approval to marry is obtained. 
However, if the United States citizen contracts a marriage without approval, the 
situation you cescribe could occur. 

We are continually and vitally concerned with the well-being of members of 
the Armed Forces. Qualified professional advisers are available to assist members 
of the Armed Forces in problems of human welfare and relations. Servicemen 
desiring to marry foreign nationals are counseled carefully concerning the social 
problems within the United States incident to such marriages. 

I would be pleased to look into this matter further if you will furnish specific 
information on cases where permission has been granted servicemen to marry 
aliens abroad without proper premarital medical examination. 

Sincerely yours, 
Henry A. DuFLon, 
Deputy Assistant Secretary. 


The special subcommittee believes that existing regulations per- 
taining to marriages in overseas military commands should be printed 
at this point. They read as follows: 


Army REGULATIONS DEPARTMENTS OF THE ARMY 


No. 600-240 THE NAVY, AND THE AIR FORCE 
NAVPERS 15858 


Arr Force REGULATION 
No. 34-12 


MarCor P-7 Wasuinoton 25, D. C., 14 October 1953 


PERSONNEL 
Marriage in Oversea Commands 





Paragraph Page 
eis ik EL Lk aaa As ian a sh i ac Sena ve ensteccad 1 1 
Admission of alien NG CON GUNN 2 «450563 dae dn SER MSS - cbba be cte~ Sedededchdecesik 2 1 
I I iia becca bras ices te Ohkntaddabndnhneiectnnhodedeanintes neh kinshaith 3 2 
I RR eg ea Es ca ks dtiptadaieaienals bens ioe menawy erkiemmmere #amrnmenee theta 4 3 
EO I SS 8 hl TE ok 25a cca eee newbs sues g bass Louegseescsbaeslicsesccasé 5 4 
Applications originating in other oversea command or in the United States_- 6 4 
Human relations sapere ER GAES Rng i ER RIE OR RD a 7 6 
Marriage between United States citizems.._.__...........-.....--..---..---- 8 5 
Cn die neiphin ad diben el dannmanecacabodss 9 5 
Optional administrative procedures for command regulations. -.-...............-..--------- 10 5 
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1. General.—a. These regulations furnish information and policy guidance 
to commanders on marriage of personnel stationed in or visiting oversea com- 
mands, and on related problems such as immigration of alien spouses, children, 
stepchildren, and adopted children. 

b. Since 24 December 1952, the effective date of the Immigration and Nation- 
ality Act (Public Law 414, 82d Cong.; DA Bul. 11, 1952), certain policies and 
procedures for admission to the United States of alien spouses and children 
of United States citizens have been changed. In general, the exacting standards 
heretofore determining admissibility are continued, but certain categories of 
potential immigrants have been granted considerations. 

2. Admission of alien spouses and children.—a Subject to the conditions 
specified by law, the alien spouse of any United States citizen may be approved 
for entry to the United States on a permanent-residence basis without regard 
to quota, provided that required petition for nonquota visa (Form I-133: Petition 
for Issuance of Immigration Visa) is duly filed with the Immigration and 
Naturalization Service, Department of Justice, Washington 25, D. C., and ap- 
hte by the United States consul concerned. Form I-133 is available from 

nited States consuls. Regardless of personal sympathy, neither the Commis- 
sioner of Immigration and Naturalization nor the United States consul has the 
power to grant exceptions to the statutory restrictions governing the admissi- 
bility of aliens or eligibility to receive visas. 

b. Children born of marriages between United States citizens and aliens are 
generally citizens of the United States and do not present an entry problem, pro- 
vided the birth has been properly declared by the parents and documented at 
the office of the appropriate United States consul. 

c. Children born to the alien spouse through a former marriage to another 
alien, previously admissible only under authorized quota, are now permitted en- 
try on a nonquota basis as stepchildren of the citizen spouse if otherwise qualified 
within the provisions of the immigration laws, provided the children have not 
reached the age of 18 years at the time of the alien’s marriage to the United 
States citizen. Illegitimate children are not eligible for entry unless legitimized 
before the child reaches the age of 18 years, and unless the child is in the legal 
custody of the legitimating parent or parents at the time of such legitimation. 

3. Problems to be considered.—a. The admissibility of alien spouses and 
children merits serious consideration by the parties to the marriage and the 
military service, since such marriages are normally planned in anticipation of 
eventual residence in the United States. Thorough study of all aspects of the 
problem by the individual prior to marriage, together with guidance from the 
appropriate military commanders, can minimize, if not eliminate, the prospect 
of wholesale divorce and broken homes which would result if large numbers of 
alien spouses failed to qualify for admission to the United States because the 
individuals concerned were not aware of the requirements for entry prior to 
marriage. 

b. Mental and physical health of the alien spouse, as well as character, morals, 
and political beliefs and affiliations, are matters of primary importance since, 
individuals in certain categories may be inadmissible to the United States for 
permanent residence. These categories include aliens who are feeble-minded, 
insane, or have had attacks of insanity; afflicted with psychopathic personality, 
epilepsy, or a mental defect; narcotic addicts or cbronic alcoholics; afflicted with 
tuberculosis in any form, or with leprosy, or any dangerous contagious disease; 
paupers, professional beggars, or vagrants; those who have been convicted of a 
crime involving moral turpitude; those who have been convicted of certain other 
offenses as specified in Public Law 414; polygamists or persons who practice 
or advocate the practice of polygamy; prostitutes or persons who have engaged 
in or profited from prostitution; and anarchists, opposers of organized govern- 
meat, advocates of violent overthrow of government, or persons who are members 
of or affiliated with the Communist or any other totalitarian party or association. 
The following diseases are considered to be ia the dangerous contagious category: 
actinomycosis, ambebiasis, blastomycosis, favus, filariasis, gonorrhea, granuloma 
inguinale, keratoconjunctivitis infections, leishmaniasis, leprosy, lymphogran- 
uloma venereum, mycetoma, paragonimiasis, ringworm of the scalp, schistosomia- 
sis, chancroid, syphilis in the infection stage, trachoma, trypanosomiasis, and 
yaws. 

c. In addition to the high standards required of the alien, the United States 
citizen must present also satisfactory evidence of ability to prevent the spouse 
from becoming a public charge. Another important subject for consideration is 
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the large number of enlisted personnel of pay grade E—4 with less than 7 years 
service, K-3, E-2, and E-1, and under 21 years of age who have no occupational 
backgrounds or histories of past earnings to establish their ability to support a 
family. Consideration must be given also to the health of the United States 
citizen. The presence of active tuberculosis, for example, would not only impair 
his ability to support his family but would endanger the health of the alien 
spouse, thus jeopardizing admissibility. 

d. The importance of the date of marriage relative to prospective rotation date 
of the United States citizen and/or to the plans of the alien spouse for denartvre 
to the United States is apparent, since only if the movement takes place shortly 
after marriage can reasonable assurance be obtained through last-minute phvsi- 
cal examinations that the alien will be eligible to receive a visa and will qualify 
for admission to the United States at the port of entry. 

4. Policy.—a. It is the policy of the Departments of the Army, Navy, and Air 
Force that all persons contemplated by the Uniform Code of Military Justice, 
article 2, basically have the same right to enter into marriage as any other citizen 
of the United States in the same locality. Such persons stationed in or visiting 
oversea commands will be required to obtain written approval from the senior 
area commander of their particular branch of service prior to marrying. This 
authority may be delegated as deemed necessary. Also, the policy of the Depart- 
ments is that approval will be given in all instances where military personnel 
have complied with local regulations implementing this policy, provided that 
due examination and consideration do not indicate that the intended alien spouse 
would certainly or probably be barred from entry to the United States through 
inability to meet statutory physical, mental, or character standards, and pro- 
vided also that the applicant has demonstrated financial ability, not limited to 
any particular form of financial security, to prevent the alien spouse from becom- 
ing a publie charge. 

b. Within a given command, all applications for permission to marry accom- 
panied by written and notarized permission from parent or legal guardian, if 
applicant is under 21 years of age, will be forwarded by indorsement to the 
commander having authority to approve the application. Commanders will re- 
turn for consideration or other appropriate action those applications which, 
through anticipated inadmissibility of the intended spovse, appear to present 
unnatural obstacles to a lasting marriage. Each application returned without 
approval will indicate the reasons for lack of approval and will suggest whenever 
practicable what additional action may be taken to secure permission; for example, 
medical attention for either party or further savings by the service individual. 
Marriage applications disapproved for security reasons and returned to the 
United States citizen applicant will state briefly the reason for disapproval but 
will not divulge the source of information or other data which would involve 
violation of security or jeopardize sources of information available in the con- 
duct of such investigations. 

c. Applicants whose requests have been favorably considered will be given all 
assistance practicable in arranging their marriages and securing visa and other 
entrance documentation, including transmission of Form I-133 under covering 
letter of the command stating that the financial status of the individual has been 
considered, that the alien spouse has been carefully examined, and that no 
defects barring admission under pertinent immigration laws have been discov- 

Applicants who are members of the military service will be encouraged 
to have the marriage ceremony performed by a military chaplain. This may 
sometimes involve two ceremonies, as a civil ceremony is uired by the laws of 
some countries. In this connection, the laws of the United States recognize only 
those marriages which are legally entered into under the laws of the country 
in which the ceremony is performed. All personnel concerned will be advised 
that the Immigration and Naturalization Service does not hold proxy, telephone, 
or similar marriages to be valid for immigration purposes unless the marriage 
shall have been consummated, through cohabitation, subsequent to the date of 
such marriage. Whenever practicable, the ceremony or ceremonies will be 
attended by commissioned and noncommissioned members of the applicant’s unit 
in the case of military personnel, and in addition a suitable marriage certificate 
will be presented, supplementing any document which may be provided under 
local laws. 

d. Directives will stress the fact that the screening of applicants for permission 
to marry by the commander is substantially similar to the processing of requests 
for entry of alien spouses and that lack of command approval is indicative of 
probable unfavorable action by the United States consul and the Commissioner 
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of Immigration and Naturalization. Although punitive action for marrying 
withoug permission in violation of such directive is within the prerogatives of 
commanders, it is encouraged only when other infractions have occurred in con- 
nection with the action, since the individual faces the prospect of a deeper and 
more permanent punishment through possible inability to bring his family to the 
United States. 

e. Marriase regulations issued by commanders of the several services in the 
same area will be joint or coordinated to insure reasonable uniformity. Outlines 
of possible administrative procedures are contained in Paragraph 10. Their 
adoption in whole or part, modification, or rejection is discretionary with the 
appropriate oversea service commander, and nothing contained herein is to be 
corstrued as limiting the authority of the appropriate service commander to 
impose such additional safeguards or rules consistent with law as may be required 
by local circumstances. 

f. Once a marriage has been entered into, no distinction will be made between 
alien and citizen spouses for purposes of quarters allowances, commissary privi- 
leges, mecical care (when available for all dependents), and any other benefit 
to which members of the Armed Forces are entitled, except that no member of 
the Armed Forces (including attached dependents) will be authorized to occupy 
depen’ent-type quarters on a date earlier than he would be entitled to occupy 
them had he entered the oversea command initially on the date of his marriage. 

5. Exception to policy.—a. The Departments of the Army, the Navy, and the 
Air Force recognize the human aspects of situations leading to application for 
permission to marry an alien, and it is the intent of these reguldtions that the 

rocecures followed in oversea commands will be in accordance with the normal 
egal rights and privileges of United States citizens to the fullest extent prac- 
ticable under existing local conditions which may affect individual actions and 
procedures of commanders. 

b. In the event that a United States citizen desiring to marry an alien has 
been thoroughly counseled as set forth herein, and advised that in the opinion of 
the comman¢éer the intended alien spouse may be ineligible for admission to the 
United States, if the citizen, the intended spouse, and his or her parents, if 
appropriate because of his or her age, indicate in writing that such advice has 
been received and nevertheless desire that the marriage take place, the com- 
mandcer may so authorize. 

6. Applications originating in other oversea command or in the United 
States.— Applications of military personnel who are stationed in the continental 
United States, its Territories or possessions, or in an oversea command other 
than the one in which the proposed marriage is to take place, will be submitted 
through sich channels as the service commander will prescribe and transmitted 
to the oversea commander concerned for processing. 

7. Human relations aspects.—a. The character-guidance program of the 
service departments recognizes an obligation to duplicate, so far as possible, 
the wholesome influences of the home, family, and community. The restrictions 
contained in these regulations are not intended to prevent marriage, but rather 
to protect both aliens and United States citizens from the possible disastrous 
effects of an impetuous marriage entered into without a full appreciation of its 
implications and obligations, and the rights and restrictions imposed by Federal 
immigration laws. 

b. Local information media will be utilized from time to time to effect under- 
standing of marriage regulations and their intent. Orientation of replacements 
will inelude this subject. uestions and discussions will be encouraged. 

8. Marriage between United States citizens.—Since marriage between United 
States citizens overseas does not involve the issue of admissibility of either 
partner, commanders need only be concerned that permission of parents is 
obtained when appropriate divorce papers are available (if applicable), and both 
parties found on physical examination free from infectious venereal disease and 
active tuberculosis, and adequately counseled on the problems and responsibilities 
of marriage. In cases of marriage between citizens of the United States in the 
Territories and insular possessions of the United, States (including the Canal 
Zone and Puerto Rico), the regulations governing granting permission to marry 
are inapplicable. 

9. Entry of adopted children.—For personnel contemplating adoption of an 
alien child other than the alien child of a spouse, command directives will include 
information that in general adopted alien children are admissible to the United 
States only under appropriate quotas, except in those cases provided for by act 
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29 July 1953 (Public Law 162, 83d Cong.; sec. ITI, DA Bul. 15, 1953). Appro- 
priate physical examinations will be undertaken also to determine as far as possible 
that the children are physically eligible for visas and entry. - 

10. Optional administrative procedures for command regulations.—a. Period 
of courtship.—Submission of intent to wed, officially recording intention of apply- 
ing for permission to marry at a later date. This should identify both parties, 
and state submission is with the consent of intended spouse. (Exchange of data 
between Army, Navy, and Air Force commanders and cross-indexing encouraged.) 
ay ge personnel may be furnished acknowledgment of receipt. 

b. Marriage counseling.—A formal or informal after-duty course, including 
discussion and interview with a military chaplain, to include intended spouse 
where practicable. 

c. Financial preparation.—The individual may be urged to set aside definite 
portion of pay as savings and cautioned that failure to do so may prejudice 
approval of request for permission to marry or entry of spouse, if permission to 
marry is granted. (Particularly pertinent to personnel of pay grades E—4 with 
less than 7 years service, E-3, E-2, E-1.) 


PERSONNEL 


d. Application for permission to wed.—This application may be restricted to a 
definite period after filing notice of intent, or to a prescribed period prior to 
planned travel to the United States of the intended spouse, or to a given period 

rior to scheduled return of military personnel to the United States, whichever 
is appropriate. Inclosures may be required to support application, such as 
affidavit or evidence of legal freedom to marry, financial statement from those 
personnel of pay grades E—4 with less than 7 years service, E-3, E-2, and E-1, 
consent of parents where appropriate, character references for alien spouse, 
certificate of completion of marriage counseling, report of physical examination 
to indicate probable qualification of alien under immigration laws, and freedom 
of the United States citizen from active tuberculosis and infectious venereal 
disease, and indorsements of intermediate commanders. Screening of application 
may be followed by tentative approval or return for reconsideration. 

e. Submission of petition for immigration visa (nonquota).—This may be required 
immediately following marriage when appropriate. Suspense file may be main- 
tained until visa is granted, 


VI. ADMINISTRATION OF SeEcTION 243 (h) oF THE IMMIGRATION AND 
NATIONALITY AcT 


A report on the administration of the Immigration and Nationality 
Act, published by the Committee on the Judiciary on February 28, 
1955 (see appendix p. 68), contained several recommendations per- 
taining to the administration of section 243 (h) of the Immigration 
and Nationality Act.® 


Testifying before Subcommittee No. I of the Committee on the 
Judiciary on May 25, 1955, the Commissioner of Immigration and 
Naturalization, Gen. J. M. Swing, stated, in part, as follows: 


The * * * case brings into sharp focus problems in connection with the 
deportation process with which I have been concerned since my assumption of 
office as Commissioner, long before I had ever heard of * * * 

The first of these is another facet of a serious defect which your committee 
recently pointed out in connection with section 243 (h) cases, that is, the lack of 

ualifications of many officers to assume the responsibilities which the law and 

rvice regulations placed upon them. Following a study which we gave that 
problem after the release of your staff report, we changed our procedures for 
handling these cases. These changes were published in the Federal Register 
last Thursday. v5 





* Sec. 243 (h). The Attorney General is authorized to withhold Sy epee = —_ _— within _ 
su © physical persecution 


United States to any country in which in his opinion the alien would 
and for such period of time as he deems to be necessary for such reason. 
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Reports of my own staff and the inspection teams which have been operating 
out of our newly created regional offices confirm my own observations that some 
of our special inquiry officers are not as well equipped as they might be by formal 
education and varied Service experience to determine so important an issue as 
the deportability of an alien or his eligibility for one of the discretionary reliefs 
for which the law makes provisions. * * * 

* * * at the present time we are reviewing the records and qualifications of 
those that we consider for appointment as special inquiry officers. * * * It is 
our aim to have every special inquiry officer, in addition to having complete 
varied service in all of the activities of the Service, to have a legal education 
and, if possible, to be a member of the bar of some State. At the present time 
of the 90 officers we have only 22 who will completely qualify under those 
specifications. * * * 


The regulations referred to by General Swing appear in the Federal 
Register of May 19, 1955, volume 20, No. 98, and read as follows: 


Part 243—DerEporTATION OF ALIENS IN THE UNITED STATES 


Subparagraph (2) of paragraph (b) Stay of deportation of § 243.3 Execution of 
warrer.ty of depovtction is amended to read as follows: 

(2) In any case in which the request for stay of deportation is predicated upon 
a claim by the alien that he wouid be subject to physical persecution, if deported 
to the country designated, he shall be requested, upon notice, to appear before a 
special inquiry officer for interrogation under oath. The alien may hae present 
with him, at his own expense, during the interrogation any attorney or representa- 
tive authorized to practice before the Service. The alien may submit any evi- 
dence in support of his claim which he believes should be considered by the special 
inquiry officer. Upon completion of the interrogation, the special inquiry officer 
shall prepare a written memorandum of his findings and a recommendation 
which shall be forwarded to the regional commissioner together with all the 
evidence and information submitted by the alien or which may be applicable to 
the case. The alien shall be served with a copy of the special inquiry officer’s 
memorandum and recommendation and shall be allowed five days from date of 
service within which to submit written representations to the regional com- 
missioner. If the alien refuses to appear for interrogation before a special inquiry 
officer when requested to do so or wai’ es his appearance, all the pertinent evidence 
and available information in the case shall immediately be submitted to the 
regional commissioner. The decision whether to withhold deportation and, if so, 
for what period of tine, shall be finally made by the regional commissioner upon 
consideration of all the evidence submitted by the alien and any other pertinent 
evidence or available information. 


Subcommittee No. 1 of the Committee on the Judiciary intends to 
use the authority vested in it under section 136 of the Legislative 
Reorganization Act of 1946, as amended, to scrutinize very carefully 


administrative decisions pertaining to withholding of deportation 
under section 243 (h). 
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LETTER OF TRANSMITTAL 





The CHAIRMAN, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuarrman: In accordance with instructions given 
by Chairman Reed! on August 11, 1954, I submit herewith the 
designated task force report covering a study of certain administrative 
operations under the Immigration and Nationality Act during the 
initial period of 2 years immediately following its effective date. 

The report of this study (not encompassing title III of the law) is 
intended to be solely for the consideration of the Committee on the 
Judiciary, looking toward suggestions which the committee might wish 
to make for such legislative changes in the act or such further inquiry 
into its administration as the committee might find necessary. 

Part I of this report represents results of studies conducted by the 
task force under my direction. 

Part IL represents the results of inquiries conducted by a special 
subcommittee appointed by Chairman Reed on November 1, 1954, 
under the chairmanship of Mr. Hyde with the participation of Messrs. 
Hillings and Rogers of Colorado. 

Pursuant to Chairman Reed’s instructions, this study was directed 
solely toward certain aspects of the administration of the act and 
did not include considerations of basic immigration policy. 

Respectfully yours, 
Wa ter M. BesterRMAN, 
Legislative Assistant, Committee on the Judiciary. 


! Gommittee files contain the following: 


Avaust ll, 1954. 
Memorandum. 


From: Hon. Chauncey W. Reed, chairman, Committee on the Judiciary. 
To: Miss Bessie M. Orcutt, chief clerk. 

Pursuant to the authority vested in the committee under sec. 136 of the Legislative Reorganization Act of 
1946, as amended, and under H. Res. 50 and H. Res. 622, 83d Cong., Iam hereby directing several members 
of our staff to proceed without delay with a study of administrative operations undertaken by the Depart- 
ment of State and the Immigration ard Naturalization Service under the Immigration and Nationality 


Act. 

I instruct you to organize a task force under the direction of Mr. Walter M. Besterman, composed of 
Mrs. V. T. Benn, chief of research; Mr. William P. Shattuck, counsel; and Miss Frances Christy, executive 
secretary. You are also authorized to procure the services of Mr. Blair Taylor on a temporary basis as 
research assistant. * * * 

Travel and other expenses incurred by the members of the task force will be reimbursed in accordance 
with the provisions of H. Res. 622, 83d Cong. 

Mr. Besterman will have the responsibility of outlining a detailed plan of this study and to supervise the 
presentatior of a report and such suggestions and recommendations as the study would warrant, 


Itt 
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PART I 


1. INTRODUCTION 


On December 24, 1954, the Immigration and Nationality Act had 
been in operation for a period of 2 full years, comprising one-half of 
the fiscal year 1952-53, the full fiscal year 1953-54, and one-half of the 
fiscal year 1954-55. 

As the committee knows, the congressional research and study which 
culminated in the enactment of this legislation consumed a period of 
more than 4 years during which time field investigations were con- 
ducted both at home and abroad. 

Comprehensive hearings on all phases of the question were held 
jointly by the Judiciary Committees of the Senate and House of Rep- 
resentatives on measures introduced by Representatives Francis E. 
Walter and Emanuel Celler, and the late Senator Patrick A. McCarran; 
respectively, in the 82d Congress. 

The purpose for which this law was written was to revise and 
codify all immigration and nationality legislation including the three 
basic laws (of 1917, 1924, and 1940) still in effect in 1951 and over 
200 additional legislative enactments, treaties, Executive orders, proc- 
lamations, and the many rules, regulations, and operational instruc- 
tions which had accrued since 1798. 


2. JOINT STAFF WORKING GROUP 


To insure a continuing supervision of the administration of the 
act, and to provide for orderly study and formulation of such amend- 
ments as experience may indicate are necessary or desirable from 
time to time, section 401 (a) of the act directs the establishment of a 
penmssnes® Joint Senate-House Committee on Immigration and 
Nationality Policy to be composed of five members each of the respec- 
tive Committees on the Judigiary of each House. 

Section 401 (d) of the act provides: 

It shall be the function of the Committee to make a continuous study of this 
Act and its effect on the National security, the economy, and social welfare of the 
United States and (2) such conditions within or without the United States which 
in the opinion of the Committee might have any bearing on the immigration 
and nationality policy of the United States— 
and under section 401 (e): 


The Committee shall make from time to time a report to the Senate and House 
of Representatives concerning the results of its studies together with such recom- 
mendations as it may deem desirable. 

The President of the Senate and the Speaker of the House duly 
appointed members of the Joint Committee and two meetings have 
been held, one in January of 1953 and one in January of 1954, under 
the chairmanship of Senator Arthur V. Watkins of Utah. No staff 
has been appointed for the Joint Committee and aside from the two 
formal meetings, it has been inactive. 


1 
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Pending activation of the Joint Committee, technical necessities 
have been met insofar as possible at staff level by cooperation between 
the staff members of the Senate and House committees with the 
unofficial approval of the chairmen and members of their respective 
committees. 

Informal joint meetings of representatives from each committee 
staff and representatives from the Department of State and the 
Immigration and Naturalization Service have been held at frequent 
intervals to assist in the solutions of the various problems which 
have arisen and to resolve urgent questions raised by Members of 
both Houses. Indicative excerpts from minutes of some such meetings 
are given below to show the scope of the problems capable of being 
dealt with in this manner. 


[March 12, 1953] 


Present: Mr. Besterman and Mrs. Benn of the House committee 
staff; Mr. Arens and Mr. Earl of the Senate committee staff; Messrs. 
Mackey and Devaney of the Immigration and Naturalization Service; 
Messrs. Maney, Alexander, and Auerbach of the Visa Office, Depart- 
ment of State. 


Points listed below were discussed and agreements reached as in- 
dicated. 


1. Fingerprinting of certain foreign government officials in transit through 
the United States 

It, was pointed out by the Department of State that accredited offi- 
cials of foreign governments, their immediate families, attendants, 
servants, and personal employees who are in transit through the 
United States are subject to the fingerprinting requirement unless 
they are granted a diplomatic visa on a diplomatic passport. Section 
222 (b) of the Immigration and Nationality Act does not give author- 
ity to the Secretary of State to exempt such aliens from the finger- 
printing requirement. 

It was suggested that the exemption from the fingerprinting require- 
ment applicable to aliens in the “A” or “G”’ classification groups could 
be so interpreted as to authorize an exemption of accredited officials 
of foreign governments who are accepted by other governments if 
they would qualify for an “A” or “G” classification were they ac- 
credited to the United States. 


2. Quota chargeability 


Section 202 (a) (4) of the Immigration and Nationality Act provides 
that “An alien born within any quota area in which neither of his 
parents was born and in which neither of his parents had a residence 
at the time of such alien’s birth may be charged to the quota area of 
either parent.” 

The question was discussed whether the term “quota area’’ as used 
in this subsection of the act includes the nonquota areas referred to 
in section 101 (a) (27) (C) of the act. It was the consensus of opinion 
that such interpretation is consistent with the intent of Congress in 
enacting section 202 (a) (4) of the act. In other words, an alien born 
in India of parents born in Cuba may be classified as a nonquota im- 
migrant if neither of his parents had a residence in India and if he was 
not subject to the Asia-Pacific Triangle provisions. It was further 
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held that under the same circumstances, nonquota status could be 
accorded an alien if his parent had been born in the United States and 
had not conferred on him United States citizenship. 


8. Classification of baseball players and wrestlers 


The question was raised as to the classification of nonimmigrant 
aliens who are seekin ng to enter the United States as baseball players 
and wrestlers. INS* stated that such aliens are classifiable ““H-1”, 


(sec. 101 (a) (15) (H) )i), in which case clearance from the USES 3 
is not required. 


4. Classification of first preference quota immigrants 

INS stated that in order to facilitate the classification of aliens 
under section 203 (a) (1) of the act, and after consultation with the 
USES, it is planned to exempt from the now mandatory USES clear- 
ance (see 8 CFR 204.4 (a) (1)) professional and scientific personnel as 
listed in a communication received from the USES. It is understood, 
however, that in any particular case in which INS wishes to have the 
advice of USES, such clearance may be required. 

It was felt that the proposed procedure complies with the require- 
ments contained in section 204 (c) of the act. INS will therefore 
make immediate arrangements for the exemption from USES clear- 
ance requirement of scientific and professional personnel and will sup- 
ply the Senate and House committee staffs and the Department of 
State with a copy of the list of personnel so exempted.‘ 


&. Transit bond procedure 


The transit bond procedure authorized in sections 212 (d) (4) (C) 
and 238 (d) of the act, and implemented in 8 CFR 212.3 (h) and 22 
CFR 41.6 (h) was discussed. Certain complaints by the airlines were 
considered which on one hand stressed the heavy financial burden 
placed on them by the necessity of paying INS for guard service 
furnished under the bonding agreement, and on the other hand the 


3 Immieration ard Naturalivation Service. 

1 United States Employment Service. 

4 There follows a list of occupations ard groups of occupations for which, accordirg to a determination 
made by the Immigration and Naturalivation Service, the supply of available workers is nationally inade- 
quate to meet alldemands. The code numbers appearing beside the occupations listed are the code num- 
bers appearing in the Dictionary of Occupational Titles, volumes I and II, published by the U. 8. Depart- 
ment of Labor. 

Chemists (0-07) 
College presidents, deans, professors, and instructors for juntor colleges, colleges, universities, and profes- 

sional schools licensed by the State to give academic degrees (O-11) 

Dentists (O-13) 

Metallurgists (O-14) 

Engireers (O-15) 

Physicians ard surgeons (O-26) 

Teachers (0-30) 

Traired nurses (0-33) 

Veterirariars (0-34) 

Agricultural, biological, and physical scientists (O-35) 

Draftsmen (O-48) 
An additional list includes: 

Artists (painters, sculptors) 

Authors, editors, and ea 

Music composers and arrar ge 

All Seactios events partieipantes including professional athletes, trainers, coaches, managers, and sports 
officials 

All types of actors, actresses, comedians, impersonators, and dramatic readers 

All types of showmen; including theatrical] entertainers, physical performers, masters of ceremony and 
ringmasters, and show-animal tratrers 

All types of musicians for the amusement and recreation field; including singers, instrumental musicians, 
choirmasters, and orchestra leaders 

All other direct participants in the performances of the persons in any of the above occupations or groups of 
occupations, including their manage 

Religious organizations and their institutions for the promotion of religious activities or for charitable 
purposes, 
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relatively small number of aliens which during last year were “lost 
in transit.’”” It was recognized, however, that the present transit pro- 
cedure does present a security risk in that it affords an opportunity 
to otherwise inadmissible aliens to pass through the United States 
with considerable ease and to make contacts with subversive elements 
in this country. It was also pointed out that INS has turned back in 
recent weeks a considerable number of aliens who, upon arrival in this 
country, were found to be inadmissible and therefore not qualified for 
the transit bond procedure. It was also stressed that since the initia- 
tion of the transit bond procedure the volume of transit business by 
airlines has considerably increased so that the expense required for 
guard service appears relatively insignificant. 

The question will be further discussed at a subsequent meeting after 
INS has supplied data on the number of aliens turned back at the time 
of arrival at a United States port of entry and on the number of aliens 
who were “lost in transit.” 


6. Illegitimate children 


It was stated that under the interpretation of INS an illegitimate 
child is not considered a “child”’ as defined in section 101 (b) (1) of the 
act. Therefore, an American citizen husband of an alien mother of 
such child cannot confer nonquota status on the child as the child is 
not considered to be a “stepchild.” 

It was recognized that the question involved is one of law. It was 
pointed out by INS that a case in point has been certified to the Board 
of Immigration Appeals and may thus eventually reach the Attorney 
General for aruling. It was further recognized that should the finding 
of INS be upheld by the Attorney General, this question may be 
considered in connection with proposed amendments to the act. 


7. Central file 


It was pointed out by INS that an implementation of section 290 of 
the act calling for a central file containing the names of all aliens has 
not been possible due to a lack of the necessary manpower. In the 
absence of adequate appropriations, INS is in no position to implement 
section 290. It was also pointed out that a compliance by the Federal 
Security Administrator with the requirement of section 290 (c) pre- 
sents serious difficulties inasmuch as the records of the Federal 
Security Agency do not indicate whether a person to whom a social- 
security card is issued is a citizen or an alien. 

8. Nune pro tune waiver of visa requirement for certain nonimmigrant 
aliens 

The Department of State and INS set forth the procedure agreed 
to in the interest of a reasonable administration of the act whereby 
under the authority of section 212 (d) (4) (A) it was agreed to waive 
on a nunc pro tune basis the visa requirement for the following classes 
of nonimmigrant aliens: 

(a) NATO personnel. 

(6) Agricultural laborers being imported from the British West 
Indies. 

(c) Nonimmigrants arriving in United States ports from the 
remote Pacific islands who could not reasonably be expected to 





§ For further discussion of this matter, see p. 59 of this report. 
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_ secure an appropriate visa in view of the distance from their 

place of residence of the nearest American consulate. 

(d) Alien crewmen who are not required to obtain crew-list 
visas under the circumstances described in 22 CFR 41,66 (a) (1) 
relating to certain crewmen on a vessel or aircraft proceeding 
from a port or place in which no American consular officer is 
stationed. 

(e) Members of the Mexican Baseball League in whose case a 
visa waiver appears appropriate but cannot be granted on a basis 
of reciprocity. 

(f) Philippine laborers destined to Guam solely to work on 
United States Government contracts. (This waiver extends to 
the visa and passport requirement.) 

(q) Members of the crew of an official vessel of a friendly 
foreign government. 

Mr. Arens, who saw no objection to the waivers in the classes 
listed under (6) to (g), expressed serious concern in relation to the 
security aspect as a result of the waiver agreed upon for NATO 
personnel. Mr. Besterman suggested that the problem be submitted 
to the respective committees of the House and Senate with the 
understanding that the present procedure will be continued until such 
time as the question is taken up again at a subsequent meeting. 


9. Seeking of visa or other documentation by misrepresentation 


Mr. Besterman raised a question concerning the validity of 22 CFR 
42.42 (i) (1) in as far as it provides that an alien shall be found to 
be ineligible to receive an immigrant visa under section 212 (a) (19) 
of the act if the consular officer knows or has reason to believe that 
such alien committed an act, regardless of the time of commission, 
which would constitute fraud or a willful misrepresentation of a 
material fact, etc. The question is raised whether a willful misrepre- 
sentation committed prior to the enactment of the act would be the 
basis for a denial of a visa under section 212 (a) (19) and 22 CFR 
42.42 (i) (1). It was decided that Mr. Besterman will submit this 
question to the Department of State in writing.® 


10. Inspection of seamen 


INS brought up the problem created in the case of certain alien 
seamen, all holders of Coast Guard security cards, who under the 
rotating system of their union find it impossible in many instances 
to ship out within 29 days of their last arrival. It was pointed out 
that the group of seamen under question is limited inasmuch as the 
Coast Guard in the future does not issue security cards to seamen 
other than those lawfully admitted for permanent residence. In order 
to meet this peculiar situation created by the employment system of 
the union, INS proposed that without granting to these seamen a 
formal extension beyond the 29 days it sets a date for their departure 
consistent with the need in each individual case. The question was 
raised whether it would be equally satisfactory to exclude and parole 
ceee particular aliens under the authority of section 212 (d) (5) of 
the act. 

The procedure proposed by INS appeared acceptable. It was 
decided that INS will take no specific action until the proposed pro- 


* For further discussion of this matter, see p. 31 of this report. 
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cedure has been further discussed with the legislative representative 
of the Seafarers Union, which is particularly interested in this problem. 


[April 23, 1953] 


Present: Mr. Besterman and Mrs. Benn of the House committee 
staff; Mr. Arens and Mr. Earl of the Senate committee staff; Messrs. 
Winings and Devaney of the Immigration and Naturalization Serv- 
ice; Messrs. Maney, Alexander, and Auerbach of the Visa Office, 
Department of State. 

Points listed below were discussed and agreements reached as 
indicated. 


1. Authority for meetings 


Mr. Besterman stated that the present meetings are being held with 
the knowledge and full approval of the Joint Committee on Immigra- 
tion and Nationality Policy. The staffs of the Senate and House 
committees have been formally instructed by the joint committee to 
discuss with representatives of INS and the Department of State any 
questions which are arising in connection with the administration of 
the Immigration and Nationality Act and to report back to the joint 
committee. 


2. Admission of alien seamen 


Mr. Besterman referred to the statement made by representatives of 
INS at the meeting of April 12 to the effect that certain alien seamen 
who are holders of Coast Guard security cards and who have found it 
impossible to depart within 29 days of their arrival have been per- 
mitted to depart at a later date consistent with the need in each 
individual case. Representative Walter has expressed concern about 
this informal procedure and questioned whether INS should not more 
properly exclude these aliens and then parole them into the United 
States. INS pointed out that following such procedure would weaken, 
rather than strengthen, the control INS is now having over this group 
of alien seamen, a group limited in number, most of whom it is under- 
stood are attempting to adjust their status to that of permanent resi- 
dent aliens. 


3. Passport requirement in the case of Baltic seamen 


The question was raised of whether passports issued to alien seamen 
by the consular representatives of the Baltic countries (Estonia, 
Latvia, Lithuania) may be considered valid “passports” as defined by 
the Immigration and Nationality Act inasmuch as these passports 
could not be utilized in deportation proceedings to secure the admis- 
sion of their holders into the country of their nationality. 

It was pointed out by the representatives of the Department of 
State that a failure to recognize these passports as valid would raise 
serious questions on the part of the representatives of the Baltic 
countries who have issued these documents. Mr. Arens suggested, 
and it was agreed, that these Baltic passports should be considered 
passports and that the decision of admitting seamen holding such 
passports should be made dependent on whether or not the immigra- 
tion officer is fully satisfied that the holder of the passport is a bona 
fide nonimmigrant seaman who is willing and able to ship out again 
as a seaman. In determining this question it should be taken into 
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consideration whether the seaman has taken steps in good faith in the 


direction of acquiring the status of a permanent resident alien of the 
United States. 


4. Adjustment of status of certain Mexican nationals illegally in the 
United States 


Mr. Besterman referred to representations made to Representative 
Walter and other members of the House concerning the cases of certain 
Mexican aliens married to American citizens and parents of American 
children. A problem in these cases which have been given much 
publicity in the public press is created by the inability of these aliens to 
secure Mexican passports promptly and at reasonable fees in order to 
apply for immigrant visas in Mexico. Many of these aliens had been 
denied the benefit of the suspension of deportation procedure of 
section 19 (c) of the Immigration Act of 1917, as amended, as it was 
felt that they could adjust their status by applying for nonquota 
immigrant visas. 

It was decided that INS should resubmit to Congress hardship 
cases in this category. The committees will then prepare resolutions 
granting permanent residence status to these aliens.’ 


5. Aliens relieved from training and service in the Armed Forces barred 
from citizenship 

The question was raised whether section 315 of the act, barring 
from citizenship aliens relieved from training and service in the 
Armed Forces of the United States because of alienage, applies to 
aliens who are relieved from military service on the basis of a treaty 
with the country of the alien’s nationality. This question was 
answered in the affirmative. Reference was made in this connection 


to section 101 (a) (19) of the act defining the term “ineligible to 
citizenship.” 


6. Exemption of certain nonimmigrants from the USES clearance 
requirement 

INS stated that in order to facilitate the classification of non- 
immigrants classifiable under section 101 (a) (15) (H), the Service is 
exempting from the heretofore mandatory USES clearance certain 
professional and scientific personnel listed in a communication from 
the USES who have already been exempted from the requirement of 
such clearance in connection with petitions for first preference quota 
status. 


7. Business practices of certain travel agencies 


Mr. Besterman referred to the Department of State for investiga- 
tion two identical letters signed by American women who had married 
Greek husbands in Bermuda and who now complain that their 
husbands are delayed in coming to the United States by the applica- 
tion of section 212 (a) (24). The question arises whether in some of 
these cases marriage was used fraudulently in order to facilitate the 
admission as nonquota immigrants of Greek aliens who otherwise 
would be chargeable to the heavily oversubscribed quota of their 
country. 


1 See S. Con. Res. 83, 83d Cong, 
* See item 4 of summary of meeting held on March 12, 1953, above. 


(59) 








8 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


8. Transit bond procedure 


The transit bond procedure authorized in sections 212 (d) (4) (C) 
and 238 (d) of the act was again discussed. In line with a decision 
reached on March 12 2, INS reported that the number of aliens “lost” 
under this procedure is relatively small, but that the security risk 
involved in this procedure cannot be measured by the number of 
aliens “‘lost’’ but rather by the opportunity for contact with subversive 
elements in this country which is afforded aliens in transit under bond 
unless they are under guard of an officer of the United States whenever 
they are not in flight. 

In view of this observation it was unanimously decided not to 
consider any general modification of existing procedure, but in 
appropriate cases in the discretion of the immigration officer in charge 
it is believed use of the telephone by the transient alien may be 
permitted. 

9. Illegitimate children 

Reference was made to the discussion of this question at the meeting 
on March 12. INS reported that the Board of Immigration Appeals 
has since ruled that the illegitimate child may, under the terms of the 
act, be considered the “step-child” of his mother’s husband. This 
ruling which is in conflict with the earlier finding of the General 
Counsel of INS has been certified to the Attorney General whose 
decision is to be expected shortly.® 


[June 4, 1953] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate com- 
mittee; Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Messrs. Mackey, Devaney, and W. F. Kelly of the Immi- 
gration and Naturalization Service; Messrs. \ Maney, Alexander, and 
Auerbach of the Visa Office, Department of State. 

The following topics were discussed and agreements reached as 
indicated: 

1. Waiver of passport requirement for immigrant wives and children of 
American citizens 

Mr. Arens reported that the Senate committee has received various 
inquiries concerning the passport requirement in the case of wives 
and children of American citizens, particularly in cases where these 
dependents are nationals of [ron Curtain countries. He wondered 
whether in such cases the passport requirement could not be waived 
after the individual has been cleared from a security point of view 
and has otherwise been found eligible to receive a visa. 

Mr. Maney referred to the State Department’s circular airgram of 
February 27, 1953, 3:05 p. m., which provides for a waiver of the 
passport requirement for immigrant spouses and children of United 
States citizens who are unable to obtain a passport and who are 
beneficiaries of approved petitions. It was stressed that an alien 
benefiting from this passport waiver has to meet all other require- 
ments of. the law and thus must have been cleared from a security 
point of view. 


* For further discussion of this matter, see p. 59 of this report. 
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2. Adjustment of status of certain spouses of American citizens 

Mr. Besterman stated (Mr. Arens concurring) that the Senate and 
House committees are receiving inquiries in the cases of spouses of 
American citizens who do not qualify for Canadian preexamination, 
suspension of deportation, or adjustment of status under section 245. 
Most of these spouses are in the United States without nonimmigrant 
status or have not been in the United States for 1 year before their 
marriage. The question was raised to what extent the cases of these 
aliens could be taken care of under the Canadian preexamination 
procedure. 

It was decided that INS will consider and will report at the next 
meeting whether they can make eligible for preexamination those 
spouses of American citizens who would have been entitled to non- 
quota status on December 23, 1952, had the Immigration and Na- 
tionality Act been effective on that date. It was recognized that the 
adoption of such rule would substantially clear up the type of case 
which is now presenting a problem to the congressional committees. 


3. Report on the operation of the Immigration and Nationality Act 


The question was raised whether it would be feasible to prepare for 
the half-year anniversary of the Immigration and Nationality Act a 
report on its operations. It appeared that due to the anticipated 
delay in securing statistical data it would seem more advisable to 
prepare such report for the first year of operation of the act. It was 
decided that whatever statistical data is to be included in such 
report should relate to the admission of aliens rather than to visa 
issuance. INS will alert its staff that data for a report will be re- 
quested in the future. Details of the preparation of the report will 
be discussed at a later meeting. 


4. Backlog in fourth preference quota cases 

Mr. Devaney reported that a large backlog is developing in the 
case of aliens for whom fourth preference quota visa applications 
have been approved, particularly brothers and sisters of American 
citizens chargeable to the Italian quota. He suggested that all 
statutory preferences under the Immigration and Nationality Act 
should be given a preference under any emergency legislation that 
may be passed by the Congress.” 


5. Deportation of non-Communists to Communist countries 


Mr. Besterman reported on various inquiries received by his com- 
mittee concerning the alleged deportation of non-Communists to 
Communist-controlled countries. He particularly referred to certain 
statements made by the Polish Immigration Committee in New York 
concerning this question. 

Mr. Kelly stated that the instruction has just been sent to the field 
to the effect that in deportation proceedings each alien who would be 
deported to an “iron curtain”? country and who is not a Communist 
should be informed of the provision of section 243 (h) of the act to 
give him an opportunity to request a stay of deportation in view of 
anticipated physical persecution in the country of deportation. He 


‘© This recommendation was implemented by’specific provisions of the Refugee Relief Act of 1953, applt- 
cable to relatives’ preferences junder paragraph, (2), (3), or (4) of section 203 (a) of the Immigration and 
Jationality Act. 
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also stated that the term “physical persecution” is broadly interpreted 
in these cases," 


6. Status of illegitimate children 

Mr. Devaney reported that the Attorney General, overruling the 
Board of Immigration Appeals, has upheld an earlier decision by INS 
to the effect that a child born out of wedlock may not be considered 
the stepchild of his mother’s husband. 

Mr. Devaney also stated that INS is holding that a child born out 
of wedlock, while not the child of his mother as defined by the act, 
may be considered the son or daughter of his mother as contemplated 
in section 203 (a) (4) and may, therefore, be entitled to fourth prefer- 
ence quota status if the mother is an American citizen.” 


7. Deportation cards 

Mr. Maney reported on the difficulties encountered in the State 
Department and in various consulates in regard to the so-called 
deportation lookout cards which were prepared by the State Depart- 
ment and sent to the field on the basis of reports on deportations 
received from INS. On the basis of these cards consular officers 
determine whether an alien is eligible to receive a visa under sections 
212 (a) (16) and (17). It was pointed out that backlogs have developed 
and that in view of this the State Depariment is considering sending 
out lookout cards only on those aliens who have been deported for 
more serious offenses or conditions which bar them permanently from 
the United States, particularly subversives and criminals. 

Mr. Arens stated that the handling of this question was purely 
administrative and that it should be left to the Department to handle 
this question in the most effective way.” 

8. Displaced persons held on Ellis Island 

Pursuant to Mr. Besterman’s written request, Mr. Kelly reported 
that there were 11 displaced persons held on Ellis Island since 1949, 
some excluded as mental cases. Germany has been refusing to accept 
these aliens back into Germany. It was decided that INS would 
advise the State Department that the Attorney General would have 
no alternative but to invoke the provisions of section 243 (g) unless 
Germany accepted these aliens. The State Department will then 
attempt to persuade the German Government to accept them. Mean- 
while, INS will also submit data on these aliens to the Senate and 
House committees. In order to save the expense to the Government 
it was also suggested that pending the eventual deportation of these 
aliens INS would explore whether parole arrangements could be 
worked out with German-American fraternal organizations. 


9. Application of section 243 (g) of the act 

Mr. Maney stated that section 243 (g) of the act was invoked in 
regard to the U.S. S. R. and Poland. 
10. Visa fee agreement with Mexico 


It was reported that a nonimmigrant visa fee agreement with 
Mexico was wnder active negotiation. 





1 For further discussion of this matter, see p. 68 of this report, 
12 For further discussion of this matter, see p, 59 of this report. 
18 See p. 137 of this report. 
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11. Migration trends from Puerto Rico, and adjacent countries 

A general discussion developed about the increasing influx of Puerto 
Ricans into the New York City area. According to the New York 
Sun and World-Telegram of May 22, 1953, the commissioner of welfare 
of New York City estimates that there will be 1 million Puerto Ricans 
in the New York City area by 1960. 

Reference was made to the importation of Mexican farm labor 
under Public Law 78. It is the opinion of the General Counsel of 
INS that while Public Law 78 is in operation, Mexican farm laborers 
are to be admitted exclusively under this law. 

Mr. Kelly reported on the increasing problems created by the influx 
of “‘wetbacks”’ primarily into the border areas where a marked upswing 
in crimes has been attributed to the “wetback’’ population. 

The local farmers who in the past were indifferent or favored the 
influx of “‘wetbacks’’ as cheap labor are now expressing concern about 
this condition. 

There has also been observed an increasing movement of ““wetbacks”’ 
into San Francisco and Chicago, and even into Philadelphia and New 
York City. 

{November 23, 1953] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate com- 
mittee; Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Messrs. Devaney and Eaton of the Immigration and 
Naturalization Service; Messrs. Alexander, Maney, Knight, and 
Auerbach of the Department of State. 


The following topics were discussed and agreements reached as 
indicated. 


1. Admission of nonimmigrant laborers to the Virgin Islands 

Mr. Besterman referred to various problems raised by the need for 
alien laborers of the American Virgin Islands. Mr. Devaney explained 
that it is the view of INS that aliens coming to the United States to 
fill jobs which are permanent in nature are classifiable as immigrants 
irrespective of the fact that they intend to remain in the United States 
only for a temporary period of time. It was recognized that special 
legislation would be required to meet the labor needs in situations 
which cannot be satisfied under existing law. 


2. Immigration of orphans 


Mr. Arens expressed concern about the circular instruction of the 
Department of State of October 27 expressing the view that the 
language contained in section 2 (2) (a) of Public Law 162, 83d 
Congress, and section 5 (b) (2) (a) of Public Law 203, 83d Congress, 
does not preclude from the benefits of these provisions an otherwise 
qualified child who has been lawfully adopted abroad by a United 
States citizen who is unmarried. It was pointed out that this instruc- 
tion was based on an opinion of the Legal Adviser of the Department 
of State. Mr. Arens (Mr. Besterman concurring) expressed the opinion 
that this interpretation did not reflect the intent of the congressional 
committees which intended to preclude from the benefits of the 
respective provisions of law children adopted by unmarried persons. 

It was agreed that the Department of State would immediately 
cancel the outstanding instruction. 
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8. Interpretation of section 2 (a) of the Refugee Relief Act — 

The question was raised as to whether “military operations” referred 
to in section 2 (a) of the Refugee Relief Act of 1953, include military 
operations of the United States Armed Forces in Japan. It was the 
consensus of opinion that the term “military operations” was intended 


to relate only to such operations during a pericd of hostilities and not 
after the termination of hostilities. 


8. Definition of “industrial trainee”’ 


Reference was made to a conflict in interpretation by INS and the 
regulations of the Department of State regarding the term “industrial 
trainee” as used in section 101 (a) (15) (H) (iil) of the Immigration 


and Nationality Act. 22 C. F. R. 41.100 (g) was read which provides 
in part as follows: 


The term “‘industrial trainee,” as used in section 101 (a) (15) (H) (iii) of the 
act, shall include an alien coming to the United States for training in agriculture, 
commerce, communications, finance, government, or transportation as well as for 
training in a purely industrial establishment. 

On the other hand INS considers an alien to be an industrial trainee 
only if the training he is seeking is an integral part of an industrial 
activity in its narrower sense. 

Mr. Besterman and Mr. Blair stated that the term “industrial 
trainee” as used in section 101 (a) (15) (H) (iii) of the act was used 
without reference to the meaning of this term under the laws and 
regulations effective prior to December 24, 1952. The term was in- 
troduced to permit the classification of aliens who are seeking to enter 
the United States for training but are not classifiable as students. 
Staff members of the Senate and House committees agreed that the 
interpretation of the term in the Department of State regulations 
reflects the congressional intent. 


[December 8, 1953] 


Present: Mr. Arens and Mr. Blair of the Staff of the Senate Com- 
mittee; Mr. Besterman and Mrs. Benn of the Staff of the House Com- 
mittee; Messrs. Habberton and Devaney of the Immigration and 
Naturalization Service; Messrs. Maney, Alexander, Auerbach and 
Morgan of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 


1. Interpretation of section 273 of the Immigration and Nationality Act 

Reference was made to a recent ruling of the Immigration and 
Naturalization Service according to which the fine provided in section 
273 (a) of the Immigration and Nationality Act may be imposed on 
steamship lines bringing to the United States an alien crewman who 
is not in possession of an unexpired individual visa, whose name is 
not included in a crew list and whose case does not fall within any of 
the waivers granted by the Attorney General and Secretary of State 
even if such crewman does not apply for shore leave. Mr. Maney 
pointed out that this interpretation of the law may result in difficulties 
in the international shipping since it may result in the delay of sailings. 
The Department of State is instructing its field to refuse the visaing 
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of crew lists if the names of crewmen are included on such lists who the 
consul finds are ineligible to receive a visa. The procedure proscribed 
in 22 C. F. R. 41.67 providing that a crewman ineligible to receive a 
visa may be excluded from the crew list by placing an appropriate 
notation below the visa stamp cannot be followed in the light of the 
ruling of the Immigration and Naturalization Service and will be 
amended accordingly. 


2. Admission of former Communists 


Mr. Arens referred to the fact that the Immigration and Nationality 
Act is much more liberal than the 1917 act was in regard to the admis- 
sion of aliens who are former members of the Communist Party. He 
expressed the view that the general public is not sufficiently aware of 
this fact. Mr. Devaney agreed to preparing a memorandum summa- 


rizing the pertinent provisions of law and their effect on the admission 
of aliens. 


8. Establishment of a central file by Immigration and Naturalization 
Service 

Mr. Habberton referred to section 290 of the Immigration and 
Nationality Act requiring the establishment of a central index by 
Immigration and Naturalization Service containing among others the 
names of all aliens admitted to the United States. It was pointed out 
that due to budgetary limitations Immigration and Naturalization 
Service has not been able to implement this provision of law to the 
extent of registering all aliens entering under existing documentary 
waivers over the Canadian border. Mr. Arens and Mr. Besterman 
agreed that in view of existing budgetary limitations Immigration and 
Naturalization Service should keep currently an index as required 
by section 290 of all aliens admitted with documentation as well as 
of those aliens excluded from admission irrespective as whether they 
were in possession of visas and passports. It was recognized that at 
this time Immigration and Naturalization Service was unable to 
establish an index on aliens admitted into the United States without 
documentation. 


4. Interpretation of section 245 of Immigration and Nationality Act 

The question was raised concerning the interpretation of that portion 
of section 245 of the Immigration and Nationality Act which provides 
that ‘“‘any alien who shall file an application for adjustment of his 
status under this section shall thereby terminate his nonimmigrant 
status.”” Immigration and Naturalization Service stated that an 
alien who submits by mail or in person a completed application under 
section 245 thereby ‘files’ an application and terminates his non- 
immigrant status. This does not however preclude an alien from 
inquiring of Immigration and Naturalization Service as to whether 
the quota under which he is chargeable is open before he actually 
files his application for relief under section 245. 


5. Relief under section 245 not available to exchange visitors 
Mr. Devaney stated that relief under section 245 is not held to be 
available to exchange visitors. It was agreed that this interpretation 


is consistent with the Educational Exchange Act and authorized by 
the Immigration and Nationality Act. 


(65) 








14 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


[December 21, 1953] 


Present: Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Mr. Blair of the staff of the Senate committee; Messrs. 
Mackey, Habberton and Devaney of the Immigration and Naturali- 
zation Service; Messrs. McLeod, Maney, Alexander, Auerbach, 
Morgan, Rieger, and Rothline of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 


1. Report on implementation of the Refugee Relief Act of 1953 

Messrs. McLeod and Mackey reported on their recent trip to Italy 
and Greece on the occasion of the issuance of the first immigrant visas 
under the Refugee Relief Act of 1953. The following are some of the 
highlights of this report: 

(1) A relatively small number of Netherlands nationals are 
likely to qualify for visa issuance under the Refugee Relief Act. 

(2) There appears to be a desire on the part of the Italian and 
Netherlands Governments to preselect their nationals who are to 
benefit from the Refugee Relief Act. In both instances it was 
pointed out to them that such preselection would not be feasible 
since the selection of aliens was primarily determined by avail- 
ability of assurances. 

(3) It appears likely that the German Government will shortly 
agree to issue the certificate of readmission required by section 

7 (d) of the Refugee Relief Act. 

(4) There are considerable administrative problems relating to 
the housing and office space for the Government officials who are 
sent abroad in connection with the administration of the Refugee 
Relief Act. One of the difficulties is to anticipate the volume of 
flow of assurances and to plan staffing accordingly. 

(5) While the law requires that no visa may be issued unless 
complete information is available regarding the history of an alien 
covering at least a 2-year period there are many cases where a 
longer period of study would seem indicated before the alien’s 
eligibility from a security point of view can be established. 


2. Classification of certain relatives entitled to quota preference status 
under the Immigration and Nationality Act and to classification 
under the Refugee Relief Act of 1958 

It was decided that aliens who are entitled to preference quota 
status under the Immigration and Nationality Act as relatives of 

American citizens and of permanent resident aliens and who also are 

entitled to classification as Italian, Greek, or Netherlands relatives 

under the Refugee Relief Act should be given a choice of classification. 

Such interpretation appeared justified by the language of section 4 of 

the act which does not contain language similar to that contained in 

section 5 (b) (3) providing that an pepitian may be considered eligible 
for the benefits of the act only if the quota to which he would other- 
wise be chargeable is oversubscribed. It was further pointed out that 

a different interpretation would lead to a discrimination particularly 

against Dutch relatives who would be forced to apply for fourth 

preference quota visas under the Immigration and Nationality Act 
and would thereby be unable to bring with them their spouse and 
unmarried minor sons and daughters, a privilege accorded under the 

Refugee Relief Act. 
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[February 5, 1954] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate com- 
mittee; Mr. Besterman and Mrs. Benn of the staff of the House 
committee; Messrs. Mackey and Devaney of the Immigration and 
Naturalization Service; Messrs. Maney, Alexander, Morgan, and 
Auerbach of the Department of State. 

The following topics were discussed and agreements reached as 
indicated. 

1. Method of allotment of immigration quotas in implementation of 
section 203 of the Immigration and Nationality Act 

Mr. Maney reported that the quota control officer in the Visa 
Office of the Department of State has been administering section 
203 (a) of the Immigration and Nationality Act by allotting, in the 
cease of small and oversubscribed quotas, 10 percent of the quota 
during each of the Ist 5 months to qualified applicants for Ist prefer- 
ence quota visas; and 10 percent of such quota during each of the 6th, 
7th, and 8th months to qualified applicants for 2d preference quota 
visas; and 10 percent each during the 9th and 10th months to quali- 
fied applicants for 3d preference quota visas. 

This has led to undesirable results in that in some instances quali- 
fied applicants for second preference quota visas had to wait for a 
minimum of 5 months before they could be issued visas and applicants 
for third preference quota visas for 8 months. The Department is 
proposing to change this procedure by concurrently issuing immigrant 
visas beginning with the first month of each quota year for applicants 
for first, second, and third preference quota visas at a ratio of 5:3:2, 

Mr. Arens saw no objection to this plan as long as the basic ratio 
of preference provided in section 213 (a) was not disturbed by the end 
of the quota year. Mr. Besterman agreed and suggested that the 
Department’s plan be communicated in a formal letter to Mr. Reed, 
chairman of the House Judiciary Committee. 


2. Proposed extension of preexamination procedure 


Messrs. Arens and Besterman commented (pursuant to discussions 
had on June 4, 1953, summarized on p.7 of this report) on the increase 
in the number of private bills and the pressure brought upon Members 
of Congress as a result of the discontinuance of the Canadian pre- 
examination procedure. In order to find a practical solution to the 
existing problem which it was felt is of a temporary nature it was 
agreed that the privilege of preexamination be extended in applying 
the provisions of the savings clause contained in section 405 of the 
Immigration and Nationality Act to certain categories of aliens entitled 
to nonquota immigrant status as the spouses or children of United 
States citizens. Based on a tentative draft formulated at the meeting 
the Immigration and Naturalization Service amended its Operations 
Instructions, part 242 VI, Ilb., so as to make eligible for preexamina- 
tion an alien who prior to December 24, 1952: 

(1) Entered the United States and was on December 24, 1952, 
entitled to a nonquota status as the spouse or child of a United 
States citizen, or 

(2) Entered the United States lawfully as a nonimmigrant or 
immigrant student, was in the United States on that date, and 
subsequently but before February 5, 1954, and while still in such 
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lawful nonimmigrant or student status, acquired nonquota status 
by reason of being the spouse or child of a United States citizen. 


3. Request by the Immigration Bar Association to be furnished with 
departmental instructions 


Mr. Maney reported that Mrs. Orlow, a Philadelphia attorney, had 
requested that the Department furnish the Immigration Bar Associa- 
tion with copies of the Department’s visa instructions implementing 
the Immigration and Nationality Act. This question was discussed 
as well as the present policy of the Immigration and Naturalization 
Service and the Visa Office to hold regular meetings with representa- 
tives of the voluntary social agencies engaged in immigration work. 
Mr. Devaney reported that in some instances agency representatives 
at such meetings had discussed cases and secured information which 
would have been of equal interest to attorneys. It was recognized 
that in the past social-agency representatives had abstained from 
discussing individual cases at the agency meetings. It was also 
recognized that their position may be somewhat different from that 
of attorneys in that they are offering their services as a public service 
and not on the same basis as attorneys practicing in the immigration 
field. 

It was decided that the various questions involved actually concern 
the INS and the Department of State exclusively and will be further 
discussed between the two agencies. 


{April 5, 1954] 


Present: Mr. Arens and Mr. Blair of the staff of the Senate commit- 
tee; Mr. Besterman, Mrs. Benn, Mr. Foley, and Mr. Shattuck of the 
staff of the House committee; Messrs. Mackey and Devaney of the 
Immigration and Naturalization Service; Messrs. McLeod, Alexander, 
Maney, Rieger, and Auerbach of the Department of State. 


The following topics were discussed and agreements reached as 
indicated. 


1. Status of certain immigrants in the United States 


Mr. Arens reported on a recent conference had with Miss Tolstoy 
of the Tolstoy Foundation at which Miss Tolstoy expressed great 
concern about a considerable number of immigrants in the United 
States, most of them Russian refugees admitted under the Displaced 
Persons Act of 1948, as amended, who at the time of visa issuance 
misrepresented their place and country of birth and whose status 
in the United States is therefore in jeopardy. Most of these aliens 
misrepresented their country of birth in order to forestall forcible 
repatriation to Russia. In many instances this action only perpetu- 
ated statements made at the time of registration by UNRRA. 

Mr. Besterman pointed out that Congress was aware of these cases 
when considering H. R. 5678 in the 82d Congress. This is reflected 
in the following Janguage from the conference report. 

It is also the opinion of the conferees that the sections of the bill which provide 
for the exclusion of aliens who obtained travel documents by fraud or by willfully 
misrepresenting a material fact, should not serve to exclude or to deport certain 
bona fide refugees who in fear of being forcibly repatriated to their former home- 
lands misrepresented their place of birth when applying for a visa and such mis- 
representation did not have as its basis the desire to evade the quota provisions 


of the law or an investigation in the place of their former residence (H. Rept. 2096, 
82d Cong., 2d sess., p. 128). 
(68) 
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Mr. Devaney pointed out that in the light of this language of the 
conference report the Board of Immigration Appeals in an unpub- 
lished decision reversed a finding of deportability of an alien based on 
misrepresentation but sustained such finding on the technical ground 
that the alien was not properly chargeable to the quota specified in 
the immigrant visa. It was agreed that the intent expressed by the 
conferees in the language quoted above should not only relate to the 
determination as to whether an alien has committed a misrepresenta- 
tion as referred to in section 212 (a) (19) of the act but should also 
relate to any other provision of law which would otherwise lead to 
the exclusion or deportation of certain bona fide refugees. INS 
agreed to be guided by this interpretation.” 


2. Classification of certain employees of foreign airlines 

Mr. Arens reported on representations made to him by Mr. Paul 
Rieber, of the Air Transport Association of America, concerning diffi- 
culties which have arisen in connection with the admission of certain 
supervisory personnel of foreign airlines. Since the Immigration and 
Naturalization Service holds that an alien who is coming temporarily 
to the United States to fill a position which is in itself of a permanent 
nature in the absence of a treaty of commerce must be classified as an 
immigrant even if such alien is coming to the United States tem- 
porarily, a number of representatives of Australian, New Zealand, 
and Philippine airlines have found it difficult to be admitted to the 
United States in connection with their business. 

Mr. Maney pointed out that this problem first arose in connection 
with representatives of the Royal Dutch Air Lines (KLM) after the 
Department of State decided to discontinue the practice of recognizing 
an “‘assimilated treaty trader status’”’ for the benefit of these and other 
aliens who are nationals of countries with which no treaties of com- 
merce and navigation existed. The problem of Dutch nationals has 
been resolved by their admission as first-preference quota immigrants. 
A similar problem with Philippine nationals would be taken care of 
by the passage of H. R. 8092, already passed by the House and now 
before the Senate, so that a real problem could exist only in the case 
of nationals of Australia and New Zealand since the quotas of these 
countries are too small to permit the admission of any sizable number 
of first-preference quota immigrants. 

It was agreed that Mr. Maney would explore: 

(1) How many Australian and New Zealand nationals are in- 
volved in Mr. Rieber’s complaint; 

(2) Which stand the Department of State would take on an 
amendment to H. R. 8092, currently pending, which would in 
effect give aliens employed by members of the International Civil 
Aviation Association (ICAA) the same status as that accorded 
treaty aliens under the provisions of section 101 (a) (15) (E). 


3. Importation of temporary workers to Guam and the Virgin Islands of 
the United States 


The various problems relating to the importation of temporary 
workers to Guam and the Virgin Islands of the United States were 
discussed.. Mr. Devaney reported that an agreement was reached 
with the Navy whereby the Immigration and Naturalization Service 


“4 For further discussion of this matter, see p. 31 of this report. 
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is approving “H”’ petitions for the benefit of temporary workers 
wishing to enter Guam to give various services to Navy personnel, 
such as barbers, laundry workers, etc. In addition to the approval 
of an “H”’ petition a departure bond is posted in these cases. 
problem has now arisen since an attempt has been made to expand the 
category of aliens covered by this agreement to include nonessential 
services such as nightclub operators. 

In the case of the Virgin Islands of the United States the operators 
of various hotels desire to import cooks, valets, and other hotel 
employees from the British possessions. It has been the view of the 
Immigration and Naturalization Service that these positions are in 
effect permanent positions and that therefore aliens coming to fill 
these jobs have to be classified as immigrants. Mr. Devaney in 
this connection raised the question why the need for labor in these 
instances could not be met by Puerto Ricans. 

This question will be the subject of further discussions.” 


8. FINDINGS BASED ON STATISTICAL DATA 


As a preliminary to this study, consideration had to be given to the 
statistical data relating to the administrative operations enjoined upon 
the Department of State and the Immigration and Naturalization 
Service by the law. 

Total admissions (for permanent residence) 

In the fiscal year ended June 30, 1954, 208,177 aliens were admitted 
to the United States for permanent residence, an increase of 22 percent 
over the number admitted the preceding year. 

Quota immigrants numbered 94,098, an increase of 9,923 over fiscal 
year 1953. 

A considerable increase is reflected in nonquota admissions: 114,079 
as compared with 86,259 the preceding fiseal year. 

Nonquota admissions are shown by classes as follows: 


Natives of Western Hemisphere countries____-_-- ramet Rae 2 He Oe eee 78, 897 
Wives of United States citizens._.___- pe ae a ae ty ee ee 17, 145 
Husbands of United States citizens__..___-- Se Daas ce Sorte koh Ree yi ont te aee 
Children of United States citizens. _--....__-_. Se eee are, fae 5, 819 
Spouses and children: of natives of Western Hemisphere countries _-_ -_-_ - 1, 629 
Refugees admitted under the Refugee Relief Act of 1953.__.._._..-__- 821 
Aliens, who were formerly United States citizens_._.............-.- pai 427 
Ministers of religious denominations, their spouses and children. - ~~ _ ~~~ 385 
TURIN OCIOI CRIN eae ele Ode pekn wabey 1, 231 


Mexicans constituted almost half of the immigrant admissions of 
natives of Western Hemisphere countries—totaling 37,456, more than 
double the number for the previous fiscal year. In fact, Mexico con- 
tributed more immigrants than any other country in 1954; natives 
of Germany ranked next with 32,935; Canadians followed with 
27,055; 19,309 immigrants were natives of Great Britain; and 15,501 
were of Italian birth. 

There follows a table illustrating total admissions of immigrant 
aliens for fiscal year 1954. 





16 See pp. 115-131 of this report. 
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The following table sets forth admissions of immigrants classified 
by race: 


Immigrant cliens admitted to the United States, by race, year ended June 30, 1954 














Immigrants admitted 
Race oat 
Total | Quota | Nonquota 

All races......... naar Pr 208, 17 | 94, 098 | 114, 07 
White... pe : ei bel ign 196, 892 91, 175 | 105, 717 
Chinese... : ie iia. heat Seine i asa 2, 747 1, 363 | 1, 384 
East Indian. --- Seas Wa muice LANES ae 218 132 | 
PR an dac--sancd n hin ; edteasatmiin. ‘ 1, 503 251 | 1, 252 
Japanese ....... : Ss : 4, 062 340 | 3, 722 
J Ee ae : 190 | 97 | 93 
Negro rag = = : 2, 504 710 | 1,794 
Pacific Islander______. : ? ar 61 30 | 31 





It will be noted that nonquota admissions of aliens of the Filipino, 
Japanese, and Negro races far exceeded the number of aliens of those 
races entitled to admission under quota restrictions. This is believed to be 
evidence of the flexibility of the act in promoting the keeping together and 
reuniting of families, 

Skilled specialists 

There were 1,429 quota immigrants who were admitted under sec. 
203 (a) (1) of the det as first preferenc e selected quota immigrants 
with skills urgently needed in the United States. This group consisted 
chiefly of professional and skilled workers. It included 55 college and 
university professors, 288 engineers, 138 physicians and surgeons, 41 
chemists, 81 tool and diemakers, and 67 tailors. A full table follows 
for the fiscal vear 1954: 


Immigrants of special skills and ability, by occupation and sex, year ended June 30, 





1954 
Occupation Total Male | Female 
Total... : . ‘ day 1, 429 L. ‘1,212 | 217 
Professional, technical, and kindred workers aa 940 | 757 | 183 
Accountants .. aa 3 3 |...- 
a and actresses vs , 6) | 5 
Airplane pilots and navigators -. ae 2} sa 
Architects. __... Sie oe ee ate 12 Weeses 3. 
Artists and art teachers..........___.__- , Gd a 13 i | 2 
Athletes... __- cad ‘ 1) icesistedn acid 
Authors _.-.. ‘ RE EERE aa Sores ee Fi ‘ i 2 ise es" 
Chemists - .-.... ; ee ee vet a ca 41 | 33 & 
Clergymen ___.. anebies PRES HA} BE Pe 28 | 27 1 
College presidents - _ _. EEA CLERE A EAPSY 2 an ain 1) Fo ‘ 
Protessors and instructors: | 
a | ae 2 Wy eiacinicciie 
Chemistry... ‘ : a ERE LE lj ih eae 
Engineering iidetprndctaladteads Solve aiuks 5 Ldechnnccdadcactecnats 7 | » 3 eglhveet ies 
Medical _ . . eeese secy=s ssh waetings — ) 4 l 
Physics... . .. gn ida aipectesioiens tpi eine ae 2 , 
NU Li din neha’ inns chntidnineunid-iakeunrsinctiicpel 1 | See 
Social sciences - PS eT arene Nee | 2 1 Saas 
MIMI DSi. Uocosi-ps-nccdeacuee- eh RS 9 | 7 2 
Not specified - ERAS 9 PSD SE RY ess 26 | 23 3 
Dancers and dancing Ge ns ee | 2 1 1 
MMMM eoii Es ld chss-Rbckaccnccceteccosedeeeedens Pris a SE 5 | 3 2 
Nak A din on ib inh anon na enna tania asamp ahn thelial 18 4 4 
Dietitians and nutritionists..................-....--..------ gc eat, SM: | hy Saree atte 1 
BN i nica dincistounh +oopindoennencentelbbicheatpien banc ee 8 |} a 
ES NE UND oak coh pestannesagscsendacnbentinn~<rbenndnanecnce \ 5 3 2 
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Immigrants of special skills and ability, by occupation and ser, year ended June 30, 
1954—Continued 














] 
Occupation Total Male Female 
Professional, technical, and kindred worker:—Continued 
Engineers: | } 
Aeronautical Lasdplnaaptra dialges Tee Se yaoee 7 71. 
Chemical_______ NENA IN EEA SELIG OND ts 26 | 25 | 1 
Civil. ki SodciedinCueeeie as cee ‘ | 25 | 24 | 1 
NO EGA a ieee ET sa ead aad 38 | 37 | 1 
Industrial____. y s a SEES 1 | 1 | 
Mechanical. | 47 | 47 | 
ee 2 | 2 | 
Mining_-__- ; : ss : SOR ee 3 | 3 | ; 
Not specified _ _.._. VE fhbne wh Seieivewe tthe aceon | 139 138 | 1 
Entertainers (n. e. ¢.) Os, se | 7 | 3 | 4 
Farm and home management advisers _- ; suet 1} 1 
Lawyers and judges____.-- : : 2) 2 
Librarians __ 14 12 2 
Musicians and music teachers. ___. ll 9 2 
Nurses, professional_._.. 34 34 
Natural scientists: 
Agricultural. -.-..-. a 14 13 | 1 
Biological 2 1 l 
Geological ._ _. 5 4 1 
Mathematics. _- re ; i 1 1 
Physicists _ _ .- ; | 19 18 1 
PE pcéecqe din <-tncdiee promis eulbinieoethieebaibeae nedinma 2 2 
Photographers oer i ae Ge ee Rd is 1] 1 
*hysicians and surgeons ee, Ties Ears Care i abe< ware . L 138 123 15 
Religious workers : : ide cate ‘ 46 2 44 
Social workers. - : <a 7s oe eink 4 2 2 
Social scientists: 
Economists. - - = EO ‘ eee 3 3 
Psychologists. nat 3 3 
Statistician _ _- 4 rs eeee: e r Te l 1 
Miscellaneous. ..-..-- a pein < tT 4 4 
Sports instructors-_- ¢ cbs Sahiba donate ; oy 4 4 4 
DO TNOEE. 5 ci ncwndsiowdese- éai naib athe dintinemttifipeees ontcading eet l 1 
| EN ROLE ALLER RE! Bll 50 23 7 
Technicians: 
Medical. - ‘ oak cl : 4 1 3 
Testing- ‘ ES 6 3 3 
Technicians (n. e. ¢.) - -- ~i . — abs 19 18 1 
Therapists and healers_- ; Spe fella hee 3 2 1 
Veterinarians fe ; : 10 8 » 
Professional, tec *hnieal, and kindred workers (n. e. c.)- ion 4) 37 
Farmers and farm managers.--.......--......-..-- Teepe 9 9 
Farmers. ....-...- ; Hee Sw Ae a ae 9 9 
Managers, proprietors, and officials __. Rood 74 72 2 
Officers, pilots, pursers, and engineers, ship 2 2 
Purchasing agents and buyers 1 1 
Managers, proprietors (n. e. c.) . : 71 49 2 
Clerical and kindred workers. - . soit : : 10 7 3 
Agents (n. e. c.) ss 3 3 
Stenographers, typists_ - 2 2 
Telegraph operators- - - a 1 1 
Clerical (n. e. c.) 4 3 1 
Sales workers _-_-.- =~ , 4 4 
Advertising agents 1 1 
Demonstrators : 4 1 1 
Insurance agents 1 i 
Salesmen (n. €. ¢.) 1 1 
Craftsmen, foremen, and kindred workers - - ‘ 258 257 l 
Bakers_. 2 2 
SOM I oot oe ike oto Se etre deo las Sibtewelen StL eeaen 3 3 
—— and stone masons ‘ R 5 | 5 
Cabinetmakers . _. “ 2) 2 | 
Cement and concrete finishers. . _.- 12 12}. 
Compositors and typesetters aie eee we Leoeeeds oe = 3 Bhi 
Decorators and window dressers. -- cc Ree wee eign cdaew ented 1 | Serene 
POVOCUR RAID. 5 oo coo ie ce SB aeencee eee ee toe | 2 Otisiti... 
Engravers, except photoengravers i Sie tcavinn slay Uelieee nes 2 | - £ 
Glaziers. ta meee | 3 | Si.... 
Jewelers, watchmake rs, go oldsmiths, and silversmiths..........-.------ 6) 6 | 7 
Job setters, metal. -_-.._- cast saietskapaeaabssbentakausetebebes 1 7. hy S 
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Immigrants of special skills and ability, by oceu pation and sex, year ended June 30, 
1954—Continued 





l l 
Occupation | Total | Male | Female 





Craftsmen, foremen, and kindred workers—Continued 


“Ite 





Linemen, telegraph, telephone, and power. ME Ph oe | fk nee ae 
I as 55.3.5 5 6 pied sy dS bit sad Feed RETERC Gdns cdg peed | Wibedesbiscss 
Mechanics: | | 
beam 50s aes eras ieee st | re ee tet eiiess 1} 1k at 
Automobile... Sa PR ee SALI ue NS FS 2 : § Rare 
Radio and television _____- 1 1 | 
DASOIMIED (iB ©. in 5 oni inks se <i sen 4 5 asi 21 | 21 | ‘ 
Molders, metal. ..___..._.--- 1 | 1 | 
Motion-picture projectionists- - _- 1 | 1 Bae 
Opticians, lens grinders_._- 7 6 1 
Pattern and model makers 2 +g teed Be’ 
Photoengravers 4 1 | 1} 4 
Piano and organ tuners __- j 1 | . 
Plasterers -- i 1 1 
Shoemakers, except factory... 3 3 : 
Stone cutters and carvers _- fi 6 _ 
Structural metal workers ----. -. 2 3 
Tailors ; 67 67 
Tinsmiths, coppersmiths, and sheet metal workers 2 2 
Tool and die makers 8! 81 ! 
Craftsmen, foremen (n. @. ¢.)-.- ial 6 6 
Operatives and kindred workers ‘ wil 45 35 0 
Dressmakers, except factory 8 8 
Mine operatives and laborers 1 J. Se 
Sailors and deckhands : 1 1 i 
Taxicab drivers and chauffeurs | 1 oo 
Weavers, textile a 3 1 2 
Operatives (n. e. c.) 1 31 ate 
Private household workers a 5 5 
Housekeepers 2 
Private household workers (n. ¢. ¢. 3 3 
= —_ 
Service workers, except private household ainofeks ’ 14 9g} 5 
Barbers, beauticians 1 1 
Cooks, except private household. - : 4 4 
United States military... - 1 1 
Practical nurses ‘ Sanel 6 ! 5 
Waiters and waitresses____- 1 ae & Ge Pe enkbe oa F :3 2 2 : 
Farm laborers ; a Nee Ea ee a ee oe . : : 49 49 
Farm laborers, wage _. ‘ imal Ree ee ; 49 $9 
Laborers, except farm and mine._................--....-. ; 6 6 
Caeser’: AURG6 TANG ocdcicwdttecciusdwinertueniapidisswibkel — 1 1 z 
Laborers (n. e. c. te ee SS NE hea CE : 5 | 5 aoa 
Miscellaneous._.........-- iecluhaind sucdachiuddmasucienendaerees 15 7 8 


Nonimmigrant admissions 


Nonimmigrant admissions under the provisions of section 101 (a) 
(15) of the act reached an all-time high of 566,613 during the year 
ending June 30, 1954 (465,106 in 1951; 516,082 in 1952; and 485,716 
in 1953). The chief increases during that period were in tourist 
traffic which rose 20 percent, and student admissions which increased 
88 percent. The increase in student admissions was due largely to 
the liberalization of requirements contained in section 101 (a) (15) (F) 
of the Immigration and Nationelity Act. Under the act, an alien 
desiring to enter the United States es a student must be destined to 
an institution of study which hes been approved by the Attorney 
General, after consultation with the Office of Education of the United 
States. Unlike as provided in the repesled ect of 1924, the Attorney 
General may now approve pleces of study which are not academic 


(75) 








24 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


institutions of learning, such as trade and vocational schools. In 
addition, there is no lower age limit. Therefore, students may be 
admitted to attend public and parochial grade schools. A new list of 
approved schools has been prepared, after consultation with the 
United States Office of Education. The new list contains many 
private, parochial, trade, and elementary schools. The need for 
individual petitions by schools desiring to be included on the approved 
list has been largely eliminated by regulations granting automatic 
approval if prescribed conditions are met and if the institutions agree 
to report the attendance and termination of attendance of foreign 
students to the Service. An additional step designed to facilitate the 
approval of institutions which require a petition was accomplished by 
authorizing a single petition to be filed on behalf of an entire public or 
parochial school system covering entire school districts. On June 30, 
1954, there were 33,801 nonimmigrant students in the United States. 

Nonimmigrant admissions for this period shown by classes were as 
follows: 


Class of admission 1954 j 1953 1952 
Total immigrants admitted. ; é 566, 613 | 435, 714 | 516, O82 
Foreign government officials _- ‘ 23, 095 | 24, 502 | 22, 267 
Temporary visitors for business____--- eee 61, 029 | 63, 496 | 86, 745 
Temporary visitors for pleasure___- rae Dies 292, 725 243, 219 | 269, 606 
Transit aliens_- 78, 526 67, 684 77, 809 


Treaty traders and investors.._.._..._- eee ; 1, 023 878 | 791 


Students.....__..... are ain tigate ee 25, 425 13, 533 8, 613 
Representatives to international organizations. - -- : ree ee 5, 601 6,112 | 5, 137 
Temporary workers and industrial trainees asta -| 7,479 3,021 |. 
Representatives of foreign information media___. nf 504 174 

Exchange aliens : Palas: - TBTE coe i 15, 260 A GB8 ieee cen 
Returning resident aliens : 55, 887 50, 307 44, OSD 
Other nonimmigrants.____- becadad i isl a pipiabdiecdaladsaestbel 59 114 |} 44 


| 


The principal countries from which the nonimmigrants came are 
shown below: 


Nonimmigrants admitted, by country or region of birth, years ended June 30, 1952 
to 1954 











Country or region of birth 1954 i953 | 1952 

CEE Re ey a eel ARON Py ae 566, 613 | 485, 714 | 516, 082 
West Indies..............- phcacdabitas Sapeee errr an eset rete e 98, 175 89, 730 82, 855 
I aid ia len clic wie cenekdhe geahadet sae ES SEEER a behdd 76, 244 51, 480 32, 120 
England, Scotland, and Wales._...............------- sculbergaabaields su 57, 438 | 59, 839 66, 730 
I Ne eis. vd Leck cucentetboienbebbaldunsudssbobeice 47, 410 | 44, 001 41, 385 
a a Bis icakiniic dip tin aliens wilh tnlhl oc Task Pevidiiigtenteeese al 32, 671 | 30, 838 27, 404 
0 ONES RGEC R RE BORIS TESS Aa GEE Sas SERA BS 25S AR: 29, 417 | 25, 365 87, 623 
ee cece obuunib aan sdb eediba theutigut eel a walews cnel 25, 373 19, 650 17, 268 
CR cei ance Aad asecens BLE Ae SO _pibtind ip nbietciawanseageee 19, 422 12,025 10, 042 
Orie ed td. Sos cepa cine sub iaedd eng dbeubuwedas 18, 517 19, 247 18, 427 
Central America..........-..- chain shina nonakh ens aie embiiwodored 16, 610 14, 631 13, 189 
DUGPINUEER Sa ake ALacse. Sonchdeudetes ict dededvccusensneapateeeed 12, 918 11, 589 11, 212 
ob ce a Oe SARE nd PEN FY Aileen nC we Rae ae LOD Pon Sete MR EN ae Rae Ter, 11, 588 11, 513 10, 382 
ERIE REE M8 It Te, AE SEB ie A ce 110, 830 | 95, 706 97, 445 











A more detailed table showing nonimmigrant admissions by classes 
follows: 
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The general pattern of nonimmigrant admissions closely parallels the 
figures pertaining to admissions of permanent residents discussed above. 
It seems to be worth noting that in the nonimmigrant category, similarly 
to the immigrant category, admissions from Merico increased to the 
largest extent (by 48 percent). 

t is believed that the classification of nonimmigrants as contained in 
section 101 (a) (15) of the Immigration and Nationality Act has proved 
adequate for the handling of the increased exchange of persons and goods 
between the United States and the other countries of the world. It is 
further believed that the relaxation of requirements for the admission of 
foreign students, along with the new provisions permitting the entry of 
foreign trainees, newspapermen, radio correspondents, and temporary 
workers, have enhanced the exchange of persons and ideas between the 
United States and foreign countries. 

Admissions in “cateyory IH’ (specialists, workers, industrial trainees) 

Among the several new categories of nonimmigrants introduced by 
the Immigration and Nationality Act, the three classes of aliens defined 
in paragraph (1H) of section 101 (a) (15) appear to merit closer atten- 
tion. 

In an attempt to facilitate the free exchange of skills, talents, and 
professional experience between the United States and the rest of the 
world, the act made provision for the entry of ‘(i) temporary workers 
of distinguished merit or ability.” In order to alleviate temporary 
labor shortages, mostly seasonal in character, and occurring in periods 
of intensified production, the act introduced the category of “(ii) 
workers coming temporarily to perform temporary services or labor.” 
Finally, realizing the importance of permitting foreign specialists to 
acquire knowledge of the American industrial, agricultural, and business 
know-how, the act has inaugurated category ‘‘(iii) industrial trainee.” 

The records of the Immigration and Naturalization Service made 
available to the committee’s task force show a total of 7,479 aliens 
admitted under the provisions of paragraph (H) of section 101 (a) (15) 
in the vear ending June 30, 1954. In addition, 7,946 agricultural 
laborers classifiable as “H (ii)” of section 101 (a) (15) entered the 
United States from Canada and British possessions in the Western 
Hemisphere under visa waivers. 

These laborers are shown to have originated in the following coun- 
tries: 


Bahamas __-____- Rare hate (re a Sea ae Pe ge he aa tec, acualantieee 2, 74C 
Jamaica ____- BAC ae OM seh ee ee eer ea tee fy SS 2, 205 
Canada __- } eS bee, on ahh as wh ere ee 1, 448 
Leeward and Windward Islands___-—-_-- ogra Sia Si TE EO en eat 844 
(ESE I AE TO Cs ABEL CN RD ie ee eS os. 699 
Serene Peet B ik So es Wate aw ete woe onto wzewe st eee 10 


In addition, 213,783 Mexican agricultural laborers were admitted 
during the fiscal vear 1954 under the provisions of the Agricultural 
Act of 1949, as amended. 

At the close of the fiscal vear of 1954, there were physically present 
in the United States 163,675 agricultural laborers. The countries 
from whence they came were as follows: 


Ca: ne” OR es) ee ees LO EVIE NGS re ie te ES PES GRE ee 555 
ERNE S| SOs ae hy oe) Oe aap... Rpg MeO kee are tweet A 151, 279 
BT rage, a ETI Om ead ceca ain te Ais cr ae Se aig REID eae A rah Mean I ol Nac 5, 197 
UN oe i a iecras 3h talks nse 1, 738 
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Teh sini Ge sors sc nda erecta ohn yg Saves Cate aos Ox SARS Lowa re 3, 322 
Leeward and: Windweralelenia. . on ok oc ee ti dkec aban en es 1, 294 
WRT SE MURR ne en a gn a re aang n re 124 
RPM. Lb Sona poe eat ccea ep encas Sek ; 103 


The problem of laborers from the British West Tiities is further 
discussed in part II of this report. 

Of the total admissions under section 101 (a) (15) (H) (i), (ii), and 
(iii), more than half were in the professional category, that group 
numbering 4,718 of the total of 7,479. These admissions included 
1,674 athletes, 580 musicians, 451 artists, 184 dancers, 127 actors, and 
509 other entertainers. Others included were 64 engineers, 52 scien- 
tists, 76 professors and other teachers, and 105 managers and officials. 
Most of those admitted in this category came from Canada, Cuba, 
Mexico, and the United Kingdom. 

The number of industrial trainees admitted in the category (H) 
(ili) was 914. 

There follows a detailed table showing admissions of the entire 
“category (H)”: 


Nonimmigrant aliens admitted to the United States as temporary workers or industrial 
trainees (H-1, H-2, +S) by eeuperen, _— ended June 30, 1954 


| ‘Temporary | 








workers, dis- Other | Industrial 
Occupation Total pane ees. mal _—- 
ability | (H-2) 7 
! t (H-1) i | 
LENE Ce ES ene eee be see ee ie: a a a 
All occupations... .............--- 7, 479 | 4, 774 4 781 914 
= SS | 3-3 = 3, ===> —— SS 
Professional, technical, and kindred workers... .___| 4,718 3, 914 | “525 | 279 
Accountants and auditors..............-.. 22 | 6 9 | 7 
Actors and actresses___- Se Sew rea 145 | 127 | 18 |. 
Airplane pilots and nav igs * RRS bate . 4 2 | 2 
Architects ____- eth acide we peant 6 2 } 4 
Artists and art teachers.._...._...----- semen 499 451 47 | 1 
Athletes whee : 1,833 | 1,674 147 | 12 
Authors.._- Pea S S ee Uy Ney Paap 15 | 12 2) i 
Chemists._.__ shied aeieglaets . 54 | 33 9 | 12 
Clergymen_- : . 31 21 10 | 
Professors and instructors: } 
Agricultural sciences. 1 l | 
Mathematics.____- 7 1 1 } 
Physics __- : ; ates 1 1 | 
Natural sciences (n. MM ee othaticeds caw 1 1 | 
Nonscientifie subjects. : 1 1 | . 
Subject not specified ....___._- 39 | 30 8) 1 
Dancers and d: — teachers 196 | 184 12 | 
Dentists__._- : : sue 3 | 1 | 2 
Designers. ._-- ; =< : 10 | 10 j 
Drafismen .-.._- : ae 5 | 3 1 | 1 
Editors and reporters_. = ; Fite BA 10 | s 2 | 
Engineers: } | 
Aeronautical ae anehe sae 5 | | 5 
Chemical. --__.._- 12 3 | 9 
Civil_. il Teen ake 20 | 4 3} 13 
Electrical... —---- See ip Pee adeut 12 2 2] 8 
Industrial. ih it EC ol ie Mtan hati, 2 BE 1 1 
Mechanical. _- ets IS 19 4. | 15 
Metallurgical, and metallurgists. ss enact 3 | ean * 3 
Mining-____. piaataalieicae saa } 8g 21. 6 
Engineers (n. e€. ¢.)- cenity RE eee en 174 | 49 20 | 105 
Entertainers (n. ¢. ¢.)- Ss pase ony i See teak 605 | 509 92 | 4 
Foresters and conservationists ...---...-._____.| 3 1 > i eee rs ra 
Lawyers and judges__ TSS caked 6 | 3 1} 2 
Librarians - 16 | 2} MFA 
Musicians and music teachers. } 598 | 580 16 | 2 
Nurses: | j 
Professional. ' rere eg t 30 10 18 | 2 
Student professional. | 2 Rat OS tipniaahekca 
Agricultural scientists_. 6 | DF rec isectwe se } 4 
Biological scientists__.____- 2 B hiccccéascarnpulediaebldiiite 
Geologists and geophysicists_. 15 2 
Mathematicians._....___._- 2 1| D ltetecnwaens o- 
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Nonimmigrant aliens admitted to the United States as temporary workers or industrial 
trainees (H-1, H-2, H-3) by occupation, year ended J une 30, 1954—Continued 






























































Temporary 
workers, dis- Other Industrial 
Oceupation Total a ey trainees 
ability (H-2) (H-3) 
(H-1) 
Professional, technical, and kindred wechey--Oan. 
Physicists... __.. capitnintiblats 7 (ig dexeboncke wat 1 
Miscellaneous natural scientists. ____- 7 1 SRP Lea me ais Be 
Personnel and labor relations workers__..--___- 2 1 i 
Photographers... - tte 4 2 2 a 
Physicians and surgeons _ PE a eae 34 19 10 5 
Radio operators. __- 6 6 a 
Recreation and group workers....-_...__- 11 1 kA ple RE 
RE TINE inns wicker aw oe misidsne teenies 21 5 16 oa 
Social and welfare workers, except group aaahe = 4 |. 2 2 
IR iden iaiin- nackccnpeckvinescmumeseas 4 > Petts whe 2 
Psy chologists.__- 1 1 aalesoncmastia da. 
Sports instructors and officials... 73 53 ,_ 4 Uwe AES 
Teachers (n. e. ¢.).. ae 55 | 41 ll 3 
Technicians: | 
Medical and dental. ......-.-..-...-....... 4 |- : 4 
Testing. F Ry SS I in Se OE 1 op Spee he as - Sela 
‘Technicians (n. e. ¢.). -- 37 8 6 23 
Therapists and healers (n. e.¢.)- 6 | 2 1 3 
Professional, technical, and kindred 1 vor i 

gk) ee . : 2 13 3 7 

Veterinarians... .-.-.- , oa ewewesnnccesce 2 1 Se ae 

Farmers and farm managers....-..-.-....-.-..-.--- 94 3 7 x4 
Farmers (owners and tenants) ................-- 4 3 7 84 

Managers, officials, proprietors. ---.-........-.------. 215 105 41 69 
Inspectors, public administration -_-_.......... DB ieinackkcpiniadcttuaaenonting 1 
Officials and administrators, public adminis- 

ne, SS EGE Se IGE Fee ere eee ee 10 5 1 4 
Purchasing agents and buy ers (n.e.¢.)...._- 1 ff) ieee eat ee «hate TSS 
Managers, officials, and proprietors (n. e. c.). 197 98 39 60 
Foreign government officials ___................ 6 1 1 4 

Clerical and kindred workers __..................-.- 192 73 57 62 
Tb OW ® SIRRESS ae ey Pot epee oye Re ase So eee 14 4 4 6 
EE RN i, snk inns GdinadS es Soeatite as pemieinee 1 1 aeek oe ET 
I 4| 3 1 
Cashiers. . 1 : 1 Sene ser eee 
Cc ollectors, bill and account. 1 |. , Lp ae eI 
Office machine operators . ian 1 1 ae ee ae 
Stenographers, typists, and secretaries... .._- : 28 14 6 8 
Ticket station, and express agents - 1 |- E Speckedetctein 
Clerical-and kindred workers (n.e.¢.)__.-.-..... 141 53 41 47 

Sales workers... .....-- s 51 10 15 26 
Advertising agents and salesmen... .--.-...--- 5 | 3 1 1 
Auctioneers sev l folio E Retbetecniddawaes 
Insurance agents and brokers _- 1 1 SEE Sa ie? 
Salesmen and sales clerks (n. e. ¢.) - 44 6 13 25 

Craftsmen, foremen and kindred workers........_. 4il 124 202 85 
Ie Es Gane hee Sse eee Senge 6 2 Sees eee 
Brickmasons, stonemasons, and tile setters. __- 14 2 12 |. wees 
Cabinetmakers... _- . 3 ; SB itabenten . 
Carpenters._.._. enn 62 26 34 2 
Compositcrs and ty pesetters.- - AN. BBE: 3 1 1 1 
Cranemen, derrickmen, and hoistmen.. 1 res 1 ae 
Decorators and window dressers......__ 3 1 1 1 
Electricians. . LIGA, BS SSE OE SE aay aa ey LS 15 5 5 5 
Foremen (n. Ut TRL Se TS . 18 6 4 ‘ 
NES Saline i Rte aniguoes Sols Senet eet BP as 3 3 ee 
ya 3 eT eRe vos 4 1 = 
Jewelers, watchmakers, goldsmiths, and silver- 

MN ia SST. ch ie ns Sees 5 3 1 1 
Linemen and servicemen, telegraph, telephone, 

SERRE: A ieeieeyael ie Ronee ats my Ht ahve 2 
IN Er rie. ce eabibbiccbueeua wchandesda s 2 6 |- ; 
Mechenics and repair men: 

Ma sthie<s Scab gp occcdncinssccmge ces 7 riz ene 6 
a Sle 12 1 7 4 
Office machine - -.- . Se nichiaes ea ae 2 3 
Radio and television...._......._.-.-__.__ OE linuiiheowinses cobs céuens aloes 5 
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Nonimmigrant aliens admitted to the United States as temporary workers or industrial 
trainees schvseitich H-2, t-8) by oneupalion, year ended June 30, 1954—-Continued 





| Temporary 


























| workers, dis- | Other 
| | Industrial 
aes | _, | tinguished temporary . 
Occupation Total | amerit or smeadine ae 
| ability -2 | (H-3) 
(H-1) | | 
| 
Craftsmen, forernan, and kindred workers—Con. 
Mee anics and repairmen (n. e. ¢.).. 93 19 | 39 | 35 
Millwrights 1 l 
Opticians and lens grinders an‘ polisters —. 3 2 1 
Painters, construction and maintenance. 14 6 8 
Protoengravers and lit’ ograpters 1 1 
Piano an‘ organ tuners and repairmen. I 1 | 
Plasterers. 1 | 1 | | 
Plumbers and pipefitters_ -- 7 1 | 5 I 
Stationary engineers - - - - 2 2 | 
Strnctural metal workers... 1 | i 
Tailors and tailoresses 11 1 | 10 
Tinsmit’s, coppersmiths, and sheet metal i 
workers. 6 2 | 4 
‘Toolmakers, and diemakers and setters... 90 36 47 7 
Up olsterers. - 1 | 1 
Craftsmen and kindred workers (n. e. ¢.). 3 | 2 } 
Operatives and kindred workers 362 73 186 103 
Apprentices: 
Ot er specified trades. 2 2 
Trade not specified __- 4 l 3 
Asbestos and insulation workers_. 1 1 
Con-iuctors, bus and street railway l 1 
Dressmakers and seamstresses, except factory ___ 3 3 
Filers, grinders, ani polis’ ers, metal. - 2 2 
Launiry and dry cleaning operatives.. 3}. 3 
Meatct itters, except slaughter and packing- 
house . l 1 | 
Mine ope ratives | ind laborers. 10 10 
Motorme mn, Street, subway, and elevated 
railway - 1 1 
Oilers and greasers, except auto 1 l 
Painters, except construction and mainten: ance 3 1 2 
Photographic process workers 3 1 1 1 
Sailors and deckhands 16 4 12 
Taxicab drivers and ¢auffeurs 7 2 5 
Truck and tractor drivers_ 3 3 
Welders and flame cutters_. 20 4 12 4 
Operatives and kindred workers (n. e. ¢.)- 281 58 133 90 
Private household workers____. 39 5 29 
Housekeepers, private household_ 2 : ; 2 
Private household workers (n. ©. c.) 37 5 27 
Service workers, except private household 102 25 73 4 
Attendants, professional and personal service 
(fi. ©. ¢.).... 13 ll 2 
Barbers, beauticians, and manicurists 12 2 | 10 | 
Bartenders._- 4 4 
Cooks, except private household _. __ 35 5 29 i 
Housekeepers and stewards, except private | 
household __ 5 | 4 l 
Foreign military - s 2 | 4) 2 
Practical nurses 1 1 | 
Waiters and waitresses 15 3 | 12 | 
Service workers, except private household | 
(2.6, 8.):2.. 9 1} 8 | 
——— SSS SE =} ees Se aaet eee] Sim ee me ne ae ene) 
Farm laborers and foremen_..- 204 1 292 1 
Farm laborers: | 
Wage workers_. 293 1 292 aie 
Unpaid family workers....._____- ‘ 1 | ; 4 l 
——2—2 2 ——————————————— S———— SS E—E—ee—eEe—e eS 
Laborers, except farm and mine... 5 Dawes 256 | 44 209 3 
Fishermen and oystermen -_. v 8 1 7 ieee 
Garage laborers, car washers, and greasers. 1 a eae 1 sb ress . 
Gardeners, except farm and groundskeepers.- -- 2 8 eR Be hg tg Bs UR ee 
Lumbermen, raftsmen, and sitetaiosi ee 12 1 7G eel in 
Teamsters... .._- IEE PRR EAA Bye SE ASK |} ae lp eee ae 
RSs HSE ae ah ae 80 40 37 3 
settee | ss ee | et | ee 
NR SAE Bo te So CN eee a LEN 745 397 155 193 
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4. MISREPRESENTATION OF A MATERIAL FACT 
Interpretation of section 212 (a) (19) 


A study of regulations promulgated by the administrative de- 
partments shortly after the act became effective caused some question 
to be raised because of divergent views on the clause in section 212 
(a) (19) relating to the exclusion of an alien who seeks to enter the 
United States by willfully misrepresenting a material fact. 

The Department of State read into the clause a retroactive meaning 
which would not appear to be supported by the language therein.” 

It is probable that the decision of the Attorney General of September 
13, 1954, affirming the action of the Board of Immigration Appeals 
in the case of M. file No. A-2237374, will resolve the difficulty in a 
number of Mexican cases in the Southwest where American-born 
families were left without support because of the inability of the 
Mexican parent to qualify for readmission to the United States. 
This decision reads: 


It is to be noted that the first part referring to procuring a visa or other docu- 
mentation by fraud or by willfully misrepresenting a material fact contains words 
in the past tense as well as words in the present tense. This part is retrospective 
as well as prospective in application. However, the second part referring to 
seeking to enter the United States by fraud or by willfully misrepresenting a 
material fact does not contain any words in the past tense. The omission of 
words in the past tense as to the second part leads to the conclusion that it was 
intended that the clause referring to entering the United States by fraud or by 
willful misrepresentation of a material fact should be only prospective in appli- 
cation and should not cover acts of that nature which occurred prior to the 
passage of the Immigration and Nationality Act. 

In the instant case the respondent testified that he effected an entry into the 
United States on August 18, 1934, by presenting a border-crossing card that was 
not issued to him but to another man. This conduet did not constitute a ground 
of inadmissibility under the former immigration statute, inasmuch as there was 
no showing that he had procured this border-crossing card by fraud or by mis- 
representation. We conclude that the respondent is nut subject to an additional 
ground of inadmissibility under the Immigration and Nationality Act of 1952 
because of the events which occurred on August 18, 1934. A comparison with 
sections 212 (a) (28) and (31) of the Immigration and Nationality Act appears to 
confirm this interpretation since both of those sections specifically refer to aliens 
who are, or at any time have been members, or who, at any time shall have per- 
formed acts included within the proscribed conduct set forth therein. It is there- 
fore considered that the previous grant of the discretion contained in the seventh 
proviso to section 3 of the Immigration Act of 1917 covers any grant of inad- 
missibility which may be lodged against the respondent insofar as any facts de- 
veloped in this record are concerned. 


However, there is another group of cases in which the problem pre- 
sented in part by the interpretation of section 212 (a) (19) remains 
unsolved. This group seems to be particularly important as it in- 
volves the question of the good faith of the United States in rejecting 
its erstwhile policy of forcible repatriation, and equally involves the 
security interests of the United States. 

The matter was touched upon in the conference report on the Im- 
migration and Nationality Act as follows (p. 128, Rept. No. 2096, 82d 
Cong.): 

It is also the opinion of the conferees that the sections of the bill which provide 
for the exclusion of aliens who obtained travel documents by fraud or by willfully 


6 The language is as follows: das 
“Sec. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible 
to receive visas and shall be excluded from admission into the United States: 
. . * _ o ° + 
“(19) Any alien who seeks to , or has sought to procure, or has procured a visa or other 


7 eam or seeks to enter the United States, by fraud, or by willfully misrepresenting a material 
fact;”’ 
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misrepresenting a material fact, should not serve to exclude or to deport certain 
bona fide refugees who in fear of being forcibly repatriated to their former home- 
lands misrepresented their place of bitth when epplying for a visa and such 
misrepresentation did not have as its basis the desire to evade the quota pro- 
visions of the law or an investigation in the place of their former residence. The 
conferees wish to emphasize that in applying fair humanitarian standards in the 
administrative adjudication of such cases, every effort is to be made to prevent 
the evasion of law by fraud and to protect the interest of the United States. 

It is understood that the administrative agencies have under con- 
sideration a number of cases involving refugees from the Iron Curtain 
countries, who, to avoid forcible return thereto, claimed nativity 
other than the correct one. This problem is one of the most delicate 
presently confronting the administrators of the act, involving, as it 
does, some thousands of cases, and with implications in the fields of 
psychological warfare, status of parents of native United States 
citizens and encouragement of potential defectors from enemy regimes. 

The committee may wish to investigate this matter under the authority 
vested in it by section 136 of the Legislative Reorganization Act of 1946, 
as amended." It is respectfully so recommended. 


5. ADJUSTMENT OF STATUS 
Private bills 


A total of 4,794 bills dealing with immigration and nationality 
problems were introduced in the 83d Congress; 3,351 in the House 
and 1,443 in the Senate. Of this number 753 were enacted into law; 
3 were the subject of Presidential veto. 

A tabulation of private immigration and naturalization bills 
introduced in the 75th to 83d Congresses, inclusive, and the number 
enacted into law shows a progressively increasing number of such bills: 














; ; | : 
Bills intro- Private || Billsintro-| Private 
Congress duced | Laws Congress duced Laws 
j | 
Weaiomwrnlens ear ag 298 | 30 Rete age ene erenseats | 1, 141 121 
EES ER RES 601 | Oe Wo 2, 465 505 
og i RR EES SP ED 430 | Oe ne ih ic Site | 3, 669 732 
WR iid oipda Gs ne dk 163 | 8 E* Fae REN 4, 794 753 
| Teak 429 | 14 |) 











More than half of the bills enacted in the 83d Congress related to 
adjustment of immigration status of aliens in the United States. 
Over one hundred bills provided nonquota status for minor children, 
adopted or coming for adoption by United States citizens; waivers of 
minor crimes to permit the admission of relatives of United States 
citizens accounted for about one-sixth of the bills enacted. 

The analysis of private laws enacted in the 83d Congress, as well as a 
continuously conducted close scrutiny of the general trend of pending 
private legislation seeking the adjustment of immigration status of aliens 
in the United States, appears to warrant the conclusion that sections 244 
and 245 of the act, are inadequate to meet the realities. 

It is believed that the principle of unencumbered adjustment of status 
for the alien whom the law does not exclude should be recognized. Con- 

1 The section reads as follows: 

“Sec, 136. To assist the Congress in appraising the administration of the laws and in developing such 
amendments or related legislation as it may deem necessary, each standing committee of the Senate and 
the House of Representatives shall exercise continuous watchfulness of the execution by the administrative 
agencies concerned of any laws, the subject matter of which is within the jurisdiction of such committee; 


and, for that purpose, shall study all pertinent reports and data subinitted to the Congress by the agencies 
in the executive branch of the Government.” 
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sequently, it is submitted that section 245 should be amended so as to 
permit the eligible immigrant (except the one who had unlawfully entered 
this country) to adjust his status through administrative procedure without 
resorting to the fallacious device of departing from the United States for 
the sole purpose of obtaining an immigrant visa and immediately return- 
ing. 

Section 244 appears to require less far-reaching changes but it 
probably could be amended in the light of recent legislative and admin- 
istrative experience so as to eliminate sources of hardship which the 
Congress is being repeatedly called upon to alleviate through the enact- 
ment of private legislation. Certain changes which appear desirable 
in sections 244 and 245 are discussed below, but before leaving the 
subject of private legislation, the committee’s task force feels com- 
pelled to report that it has been appraised of certain malpractices 
allegedly quite common in this fiald. Complaints and unverified 
allegations have become regretfully frequent. 


It is respectfully recommended that the committee investigate instances 
of the alleged abuses. 


Sections 244 and 245 


The statistics of the Immigration and Naturalization Service for the 
fiscal year of 1954 reveal that only 1,461 adjustments of status were 
effected under section 245 of the act. 

In the same fiscal year, 2,534 suspension of deportation cases were 
submitted to the Congress for approval, 232 of these cases having 
been processed under section 244 (a) (1) and 61 falling within the 
provisions of section 244 (a) (5).% (Paragraphs (2), (3), and (4) of 
section 244 (a) are not operative at this time.) 


18 Secs. 244 and 245 are as follows: 
“SUSPENSION OF DEPORTATION; VOLUNTARY DEPARTURE 


“Sec. 244. (a) As hereinafter prescribed in this section, the Attorney General may, in his discretion, 
suspend deportation and adjust the status to that of an alten lawfully admitted for perms nent residence, 
in the case of an alien who— 

“(1) applies to the Attorney Generel within five years after the effective date of this Act for suspension 
of deportation; last entered the United States more than two years prio: to the date of enactment of this 
Act; is deportable under any law of the United States and is not a member of a class of aliens whose 
deportation could not have been suspended by reascn of section 19 (d) of the Immigration Act of 1917, 
2s amen ted; and has been physically present in the United States for a continuous period of not less 
than seven years immediately preceding the date of such.application, and proves that during all of 
such period he was and is a person of good moral character; and is a person whose deportation would, 
in the opinion of the Attorney General, result in exceptional and extremely unusval hardship to the 
mo A or to bis spouse, parent or child, who is a citizen or an alien lawfully admitted for permanent 
residence; or 

**(2) last entered the United States within two years prior to or at any time after the date of enactment 
of this Act; is depertable under any law of the United States solely for an act committed or status 
existing prior to cr at the time of such entry into the United States and is not within the provisions of 
paragraph (4) of this subsection; was possessed of all of the requisite documents at the time of such 
entry into the United States; has been physically present in the United States for a continuous period 
of not less than five years immediately preceding his application under this paragrap’, and proves 
that during all of such period be has been and is a persoa of good moral character; has not been served 
with a final order of deportation issued pursuant to this Act in deportation proceedings up to the time 
of applying to the Attorney General for suspension of deportation; and is a perscn whose deportation 
would, in the opinion of the Attorney General, result in exceptional and extremely unusual hardship 
to dr alien or to his spouse, parent, or child, who isa citizen or an alien lawfully admitted for permanent 
residence; or 

**(3) last entered the United States within two years prior to, or at any time after the date ofenactment 
of this Act; is deportable under ony law of the United States for an act committed or status acquired 
subsequent to such entry into the United States and is not within the provisions of paragraph (4) or (5) 
of this subsection; was possessed of all of the requisite documents at the time of such entry into the 
United States; has been physically present in the United States for a continuous period of not less than 
five years imniediately following the commission of an act, or the assumption of a status, constituting 
a ground for deportation, and proves that during all of such period he has been and is a person of good 
moral character; has not been served with a final order of deportation issued pursuant to this Act in 
deportation proceedings up to the time of applying to the Attorney General for suspension of depor- 
tation; and is a person whose deportation would, in the opinion of the Attorney General, result in excep- 
tional and extremely unusual hardship to the alien or to his spouse, parent, or child, who is a citizen or 
an alien lawfully admitted for permanent residence; or 

**(4) last entered the United States within two years prior to, or at any time after the date of enactment 
of this Act; is deportable under paragraph (1) of section 241 (a) insofar as it relates to criminals, prosti- 
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tutes or other immoral persons, subversives, vielators of narcotic laws and similar classes or under 
paragraph (2) of section 241 (a), as a person who entered the United States without inspection or at a 
time or place other than as designated by the Attorney General, or without the proper documents and 
isnot within the provisions of paragraph (5) of this subsection; has been physically present in the United 
States for a continuous period of not less than ten years after such entry and immediately preceding his 
application under this paragraph and proves that during all of such pericd he has been ard is a person 
of good moral character; has not been served with a final order of deportation issued pursuant to this 
Act in deportation proceedings up to the time of applyirg to the Attorney General fer suspension of 
deportation; and is a person whose deportation would, in the opinion of the Attorney Gereral, result in 
exceptional and extremely unusual bardsbip to the alien or to his spouse, parent, or child, whois a 
citizen or an alien lawfully admitted for permar ert residence; or 

“(5) is deportable under paragraph (4), (5), (6), (7), (AL), (12), (14), (1), (16), (17), or (18) of section 
241 (a) for an act committed or status acquired subsequent te such entry into the United States or having 
last entered the United States within two years prior to, or at any time after the date of enactment of 
this Act, is deportable under paragraph (2) of section 241 (a) as a person who has remained longer in the 
United States than the period for which he was admitted; has been physically present in the United 
States for a continuous period of not less than ten years immediately following the commission of an act, 
or the assumption of a status, constituting a ground for deportation, and proves that durirg all of such 
period he has been and is a person of good moral character; has not been served with a final order of de- 
portation issued pursuant to this Act in deportation proceedings up to the time of applying to the 
Attorney General tor suspension of deportation; and is a person whose deportation would, in the opinion 
of the Attorney General, result in exceptional and extremely unusual hardship to the alien or to his 
spouse, parent, or child, who is a citizen or an alien lawfully admitted for permanent residence. 

“(b) Upon application by any alien who is found by the Attorney General to meet the requirements of 
peragraph (1), (2), or (3) of subsection (a) of this section, the Attorney General may in his discretion suspend 
deportation of s-ch alien. If the deportation of any alien is suspended ander the provisions of this subsee- 
tion, a complete and detailed statement of the facts and pertinent provisions of law in the case shall be re- 
ported to the Congress with the reasons for such suspension. Such reports shall be snbmitted on the first 
and fifteenth dav of each calendar month in which Congress isin session. If during the session of the Con- 
gress at which a case is reported, or, prior to the close of the session of the Congress next following the session 
at which a case is reported, either the Senate or the House of Representatives passes a resolution stating in 
substance that it does not favor the suspension of such deportation, the Attorney General shall thereupon 
deport such alien or authorize the alisn’s voluntary departure at his own expense under the order of deporta- 
tion in the manner provided by law. If neither the Senate nor the House of Representatives shall, within 
the time above specified, pass such a resolution, the Attorney General shall caneel deportation proceedings. 
The provisions of this subsection relating to the granting of suspensien of deportation shall not be applicable 
to any alien who is a native of any country contiguous to the United States or of any adjacent island, unless 
he establishes to the satisfaction of the Attorney General that he is ineligible to obtain a nonquotsa immi- 
grant visa. 

**(¢) Upon application by any alien who ts found by the Attorney General to meet the requirements of 
paragraph (4) or (5) of subsection (4) of this section, the Attorney General may in his discretion suspend 
deportation of such alien. Ifthe deportation of any alien is suspended under the provisions of this subsee- 
tion, a complete and detailed statement of the facts and pertinent provisions of law in the case shall be re- 
ported to the Congress with the reasons for such suspension. Such reporis shall be submitted on the first 
and fifteenth day of each calendar month in which Congress ts in session. If during the session of the Con- 
gress at which a ease is reported, or, prior to the close of the session of the Congress next following the session 
at which a case is reported, the Congress passes a concurrent resolution stating in substance that it favers 
the suspension of such deportation, the Attorney General shall cance] deportation proceedings. If within 
the time above specified the Congress does not pass such a concurrent resohition, or if either the Senate or 
House of Representatives passes a resolution stating in substanee that it does not favor the suspension of 
the deportation of such alien, the Attorney General shall thereupon deport such alien in the manner pro- 
vided by law. 

“(d) Upon the cancellation of deportation in the case of any alien uncer this section, the Attorney General 
shail record the alien’s lawful admission for permanent residence as of the date the cancellation of deporta- 
tion of such alien is made, and the Secretary of State shall, if the alien was classifiable as a quota immigrant 
at the time of entry and was not charged to the appropriate quota, reduce by one the quota of the quota area 
to which the alien is chargeable under section 202 for the fiscal year then current at the time of cancellation 
or the next following year in which a quota is available. No quota shall be so reduced by more than 0 per 
centum in any fiscal year. 

“(e) The Attorney Genera! may, in his discretion, permit any alien under deportation proceedings, other 
than an alien within the provisions of paragraph (4), (5), (6), (7), (1D, (12), 4), (15), (14), (7), or (18) of 
section 241 (a), (and also any alien within the purview of such paragraphis if he is also within the provisions 
of paragraph (4) or (5) of subsection (a) of this section), to depart voluntarily from the United States at his 
own expense in lieu of deportation if such allen shall establish to the satisfaction of the Attorney General 
that he is, and has been, a person of zood moral character for at least five years immediately preceding his 
appheation for voluntary departure under this subsection. 





“ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF PERSON ADMITTED FOR PERMANENT RESIDENCE 


“Spec, 245. (a) The status of an alien who was lawfully admitted to the United States as a bona fide 
nonimmigrant and who is continuing to maintain that status may be adjusted by the Attorney General 
in his discretion (ander such regulations as he may prescribe to insure the application of this paragraph 
solely to the cases of aliens who entered the United States in good faith as nonimmigrants) to that of an alien 
lawfully admitted for nermanent residence as a quota immigrant or as 4 nonquota immigrant under section 
101 (a) (27) (A), if (1) the alien makes application for adjustment, (2) the alien is admissible to the United 
States for permanent residenee under this Act, (8) a quota or nonquota immigrant visa was immediately 
available to him at the time of his application for adjnstment, (4) a quota or nonquota immigrant visa is 
immediately available to him at the time his apnlication is approved, and (5) if claiming a nonquota status 
ander section 101 (a) (27) (A) he has been in the United States for at least one year prior to acquiring that 
status. A quota immigrant visa shall be considered immediately available for the purposes of this sub- 
section only if the portion of the quota to which the alien is chargeable is undersubseribed by applicarts 
registered on a consular waiting list. Any alien who shall file an application for adjustment of his status 
under this section shall thereby terminate his nonitnmigrant status. 

“(b) Upon the approval of an anplieation for adjustment made under subsection (a), the Attorney 
General shal! record the alien’s lawful admission for permanent residence as of the date the order of the 
Attorney General approving the application for the adjustment of status is made, ard the Secretary of 
State shall reduce by one the quota of the quota area to which the alien is chargeable under section 202 for 
the fiscal year current at the time such adjustment is made.”’ 
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As above stated, a reconsideration of sections 245 and 244, with a 
view to greater flexibility i in permitting adjustment of status in ‘worthy 
cases, is needed if the committee is to free itself of the time-consuming 
consideration of private bills proposing such adjustment. The follow- 
ing suggestions are offered with this in view: 

It would appear that section 245 might appropriately permit the 
adjustment of status of an alien admitted as a nonimmigrant if he is 
found to be admissible for permanent residence and is either chargeable 
to an undersubscribed quota, or is the beneficiary of a petition filed in 
accordance with the provisions of sections 204 or 205 of the act and 
which accords him a nonquota status or a preference-quota status 
under an open portion of a quota. In the case of a worthy alien 
seeking such adjustment, a lapse of status following his lawful non- 
immigrant entry should be regarded as of no material significance in 
the determination of his eligibility for adjustment. Many of the 
private bills presented to the committee related to wives or husbands 
of United States citizens whose period of stay in the United States 
prior to entry into marriage was less than the year required under the 
provisions of section 245, or whose nonimmigrant status was held to 
have been terminated before the filing of application for adjustment 
under this section. Jt is believed, however, that section 245 of the act 
should be made more flexible only if section 241 (c) (“gigolo clause’’) 
discussed on page 67 of this report, were to be strengthened so as to 
yenalize abuses. The language contained in the now defunct act of 
May 14, 1937 (50 Stat. 164), which made an alien deportable for 
securing a visa through fraud by contracting a marriage which subse- 
quent to entry to the United States had been judicially annulled 
retroactively to the date of the marriage, could be modified and 
reenacted as part of section 241 (ce). 

The opening paragraph of section 244 (a) would probably require 
some slight modification if section 245 were to be amended as above 
proposed. The insertion of the following clause ‘‘other than one who 
qualifies for adjustment of status under the provisions of section 245” 
following the word “alien’’ would clarify the relationship between 
these sections. 

It is believed that further amendment of section 244 (a) is warranted. 
The limiting adjective ‘“eztreme’’ before the word “hardship” i 
place of the words “exceptional and extremely unusual’ might be 
preferable in each of the five paragraphs under this subsection. The 
liberal attitude on the part of the Board of Immigration Appeals in 
interpreting the term “exceptional and extremely unusual hardship” as 
reflected in a number of interim decisions, with specific reference to 
Nos. 491 to 496, inclusive, does not appear to adequately dispose of 
this problem. The importance of these decisions seems to warrant 

the printing of their texts in full at this point: 
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‘ Interim Decision #49? 


In THE MatTrer or § 
In DEPORTATION Proceedings 


A-5388920 
Decided by the Board August 18, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 


1. In determining whether or not the deportation of an alien would result in 
“exceptional and extremely unusual hardship’ within the meaning of section 
244 (a) of the Immigration and Nationality Act, some of the factors to be con- 
sidered are: 1. Length of residence in the United States (including consideration 
of manner of entry and fact that respondent entered the United States prior to 
the enactment of a suspension statute), 2. Family ties, 3. Possibility ef obtaining 
a visa abroad, 4. Financial burden on the alien of having to go abroad to obtain 
a visa, and 5. The health and age of the alien. 

2. It is not necessary that all of the aforementioned factors be present in every 
case in order to find the necessary degree of hardship, but at least several factors 
should be present. 

CHARGE: 
Warrant: Act of 1924—Remained longer—Transit. 


BEFORE THE BOARD 


Discussion as to deportability.—Respondent is 48 years old, single, female, a 
native and citizen of the British West Indies, who last entered the United States 
at the Port of Buffalo, New York, by train from Canada on September 13, 1925. 
That entry has been verified. Respondent was admitted in transit to the British 
West Indies. At the time of her entry in 1925 it was her intention to proceed 
to the British West Indies after visiting relatives in this country. She has stated 
that after she had been here a little while her mother in the British West Indies 
died. Having some relatives here and no remaining close relatives in her native 
country, she decided to remain permanently in the United States. She is de- 
portable on the charge stated in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent has applied 
for the privilege of suspension of deportation under section 244 (a) (1) of the 
Immigration and Nationality Act of 1952. The special inquiry officer held that 
she is not eligible for suspension of deportation under that section of the statute, 
and granted her voluntary departure. 

In order to qualify for suspension of deportation under section 244 (a) (1) of 
the 1952 act it is necessary that the alien comply with certain requirements 
set forth in that statute. Those requirements and the manner in which respondent 
has complied with them are as follows: 

(1) The alien must have applied to the Attorney General for suspension of 
deportation within five years after the effective date of the act, which is December 
24, 1952. The hearing was reopened in order that this alien could apply under 
the present law, which she did on March 24, 1953. 

(2) She must have entered the United States more than two years prior to the 
passage of this act. Respondent last entered the United States in 1925, and has 
lived in the United States continuously for almost 28 years. 

(3) She must be deportable under any law of the United States, but must not 
have been a member of any class whose deportation could not have been sus- 
spon by reason of section 19 (d) of the Immigration Act of 1917, as amended. 

espondent is not now and never has been a member of or associated with any 
of the organizations proscribed by that section of the 1917 Act, nor has she ever 
been found to have been a criminal, prostitute, or mentally or physically defective 
at time of entry, or a member of any of the other classes described in section 19 (d) 
as persons to whom suspension of deportation may not be granted. 
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(4) The alien must have been physically present in the United States for seven 
years before her application for suspension of deportation. As stated above, 
respondent has been in the United States continuously for almost 28 years. 

5) The alien must be a person of good moral character. The special inquiry 
officer found, and the record sustains his finding, that respondent has been a 
person of good moral character for the seven years immediately preceding the 
date of her application for suspension of deportation. 

(6) It must be found that deportation of the alien would result in “‘exceptional 
and extremely unusual hardship” to the alien or to his citizen or legally resident 
alien spouse, parent, or child. In determining whether or not the deportation 
of the alien would result in “exceptional and extremely unusual hardship’ we 
consider, among others, the presence of certain basic factors. It is not necessary 
that all factors be existent in every case in order to find the necessary degree of 
hardship, but at least several factors should be present: 

(a) Length of residence in the United States. As we have stated, this alien 
has been present in the United States almost 28 years. Respondent has stated 
that, once having been admitted to the United States from Canada, she did not 
realize that it was illegal for her to remain permanently. Hers was not a surrep- 
titious entry. It is important also that since there was no suspension statute 
in existence until 1940, respondent clearly was not an alien who entered the 
United States with the preconceived intention of avoiding immigration restric- 
tions and apprehension until it became possible to take advantage of the sus- 
pension provisions. 

(b) Family ties. Respondent is single, and her closest relatives in the United 
States are two aunts. Therefore she does not present the factor of close relatives 
or dependents. 

(ec) The possibility of obtaining a visa abroad. The respondent comes from 
the British West Indies, St. Kitts, which is in the Leeward Islands. Under the 
Immigration and Nationality Act of 1952 the annual quota for this group is 100, 
within the quota for Great Britain and Northern Ireland. This quota is presently 
oversubscribed. It would probably be necessary for respondent to wait a con- 
siderable time before she would be able to secure a quota immigration visa. 

(d) The financial burden on the alien of having to go abroad to obtain a visa. 
Respondent has always worked since she has been in the United States, and has 
never received public assistance. However, she has spent considerable money 
helping her relatives in the British West Indies, and is a person with very limited 
assets, apparently possessing approximately $1,400. For the past six years she 
has been employed at a children’s day nursery, where she is considered a valuable 
employee, and earns $48 a week. Respondent never worked in the British West 
Indies, and believes that it would be difficult for her to secure employment in 
that country. 

(e) The health and age of this alien are not such that it would be difficult for 
her to undertake the journey to her native country. 

It is our opinion that deportation of this alien would constitute exceptional 
and extremely unusual hardship to her, because of the length of time she has 
lived in the United States, because of the length of time it would take her to obtain 
a visa in her native country, and because of her limited assets. It is our opinion 
that for these reasons, and because respondent meets the other requirements of 
the statute, as set forth above, she is a person who is entitled to suspension of 
deportation 

Order.—It is ordered that the order of the special inquiry officer of March 24, 
1953 be withdrawn. 

It is further ordered that the deportation of the alien be suspended under the 
provisions of section 244 (a) (1) of the Immigration and Nationality Act. 

It is further ordered that if during the session of the Congress at which this case 
is reported, or prior to the close of the session of the Congress next following the 
session at which this case is reported, the Congress passes a concurrent resolution 
stating in substance that it favors the suspension of such deportation, the pro- 
ceedings be canceled upon the payment of the required fee and that the alien if 
& quota immigrant at the time of entry and not then charged to the appropriate 
quota, be so charged as provided by law. 
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Amendment to Interim Decision #491 
In tHe Marrer or S 


In DEPORTATION Proceedings 
A-5388920 
Before the Board February 17, 1954 


By order dated August 13, 1953, we granted the respondent suspension of 
deportation in accordance with the provisions of section 244 (a) (1) of the Immi- 
gration and Nationality Act. 

It has been called to our attention that through inadvertence the final paragraph 
of our order was improperly phrased. Consequently, we will direct that our order 
of August 13, 1953, be amended by substituting a corrected final paragraph. 

Order.—It is ordered that our order of August 13, 1953, be amended by with- 
drawing the final paragraph and substituting the following: 

It is further ordered that if the Congress takes no action adverse to the order 
granting suspension of deportation, the proceedings be cancelled, and the alien, 
if a quota immigrant at the time of entry and not then charged to the appropriate 
quota, be so charged as provided by law. 





I 
Interim Decision #492 
In THE Marrer or U 


In DEPORTATION Proceedings 
A-6330926 
Decided by the Board August 138, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 

1. The deportation of a native and citizen of the Philippines, who last entered 
the United States as a visitor in 1945, but who has been in the United States for 
16 of the past 23 years, would result in “exceptional and extremely unusual 
hardship”’ to him and to the four United States citizens dependent upon him for 
support due to their hazardous financial situation, the length of the trip he would 
be required to make in order to obtain a visa, and the fact that the respondent has 
spent nearly half his life in the United States. 

CHARGE: 
Warrant: Act of 1924—No immigration visa 


BEFORE THE BOARD 


Discussion as to deportability —Respondent is 41 years eld. married, male, a 
native and citizen of the Philippine Islands, who last arrived in the United States 
at San Francisco, California, on May 15, 1945. His record shows that at that 
time he was admitted as a visitor for a period of one year, although he states he 
was not aware that such was the ease, and believed that he was being admitted for 
permanent residence and to resume his domicile with his wife. His entry has been 
verified, and the record shows that he was denied an extension by the Immigration 
and Naturalization Service on August 13, 1945. He is deportable on the charge 
stated in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.——-Respondent has 
applied for the privilege of suspension of deportation under section 244 (a) of the 
Immigration and Nationality Act of 1952. 

The law requires that the alien fulfill certain requirements before he becomes 
eligible for suspension of deportation under that section. The six requirements 
of section 244 (a) (1) and the manner in which respondent has met those require- 
ments are set forth as follows: 

(1) The alien must have applied to the Attorney General for suspension of 
deportation within five vears after the effective date of the act. Respondent 
applied for suspension under this provision of the act. 
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(2) The alien must have last entered the United States more than two years 
prior to the passage of the act. Respondent in this case last entered the United 
States on May 15, 1945. 

(3) The respondent is deportable under any law of the United States but must 
not be a member of a class whose deportation could not have been suspended by 
reason of section 19 (d) of the Immigration Act of 1917, as amended. The 
respondent in the present case is not now and never has been a person whose 
suspension was forbidden under that. act as a member of or associated with a 
proscribed organization, or as a criminal, prostitute, procurer, or other immoral 
person, or mentally or physically deficient at time of entry, or any of the other 
classes of persons described in that section. 

(4) The alien must have been physically present in the United States for seven 
years before his application for suspension of deportation is made. This re- 
spondent complies with this prevision of the law. 

(5) The alien must demonstrate that he has been a person of good moral char- 
acter during the seven years immediately preceding the date of the filing of his 
application. Respondent’s good moral character has been conceded. He has 
had no arrests or criminal record, except minor traffic violations in connection with 
his operating a taxicab. The record shows that during the Japanese occupation 
of the Philippines respondent and his wife did all they could to assist the American 
forces in that area. There is evidence that they suffered considerable hardship 
during that period. 

(6) The alien must demonstrate that his deportation would result in ‘“excep- 
tional and extremely unusual hardship” either to himself, or to a spouse, parent, or 
child who is a citizen or a lawfully resident alien. In considering what is ‘‘excep- 
tional and extremely unusual hardship’? we will consider, among others, the 
existence of the following elements: 

a. Length of residence in the United States: Altogether respondent has lived 
16 of the past 23 vears in the United States. He first entered the United States on 
December 14, 1929, at a time when he was destined to attend Notre Dame 
University, South Bend, Indiana. He stated at his hearing that he believed he 
was admitted at that time as a student, but Exhibit 4 of the record indicates that 
he was admitted at that time for permanent residence. He attended the Uni- 
versity of Notre Dame for about a year. He remained in the United States until 
1935, during which time he married, and his eldest child was born. He returned 
to the Philippine Islands in 1935 for the purpose of visiting his parents and 
remained there until 1937. Exhibit 5 shows that he was readmitted to the United 
States on November 17, 1937, as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924 for six months. He remained in the United States on 
this trip until December 1940, when he took his wife and children and went to the 
Philippine Islands again for the purpose of visiting his parents. They were 
unable to return to the United States because of the war, and they remained 
abroad until their entry on May 15, 1945. 

b. Family ties: Respondent’s y ife is a native-born citizen of the United States. 
They have three children, the eldest and voungest of whieh were born in the 
United States, and the second was bern at Manila, the P. I. The eldest child is 
employed, but lives at home. His wife’s mother also lives with them and is 
dependent upon him. 

¢. Possibility of obtaining visa abroad: Respondent is a nonquota immigrant 
under the Immigration and Nationality Act and should be able to adjust his 
immigration status if granted the privilege of voluntary departure. 

d. The financial burden on the alien of having to go abroad would be substantial. 
He owns his own taxicab and has a sma! amount of mcney in ether assets. He 
testified that he earns about $3,500 a vear. In the past eight years he has worked 
as a clerk at the Philippine Embassy for $2,400 a year and as 4 clerk in the United 
States Marine Corps (civilian employee) for $3,500 a year. His father’s extensive 
properties in the Philippine Islands were destroyed or lost to the family during 
the past war. He testifies thet his wife’s mother is also dependent upon him. 
The family is self-sustaining at this time, but if deported or required to go abroad 
to obtain a visa respondent’s assets would be sericusly depleted. There would 
be no one else to support his family in his absence. 

e. Neither the age nor the health of this alien would prevent him from going 
abroad te obtain a visa. ¥ 

It is our opinion that deportaticn of this alien would result in “exceptional and 
extremely unusual hardship’’ to }im and also to the feur United States citizens 
dependent upon him for their support, due to their hazardous financial situation, 
the length of the trip he would be required to make in order to obtain a visa and 
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due to the fact that respondent has spent nearly balf his life in the United States. 
It is our opinion that respondent is a person who should be granted suspension 
of deportation under section 244 (a) (1) of the Immigration and Nationality Act 
of 1952. 

Order.—It is ordered that the order entered by the special inquiry officer on 
April 21, 1953, granting respondent suspension of deportation be and it hereby 
is affirmed. 





Ill 


Interim Decision #493 
In THE Marrer or H 


In DEPORTATION proceedings 
E-—089256 
Decided by the Board August 13, 1958 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 

1. “Exceptional and extremely unusual hardship’’ would result to an alien 
within the meaning of section 244 (a) of the Immigration and Nationality Act 
because of inability to obtain a visa (being excludable under section 212 (a) (19) 
of that act), long residence in the United Stetes and long absence from her native 
country, even though the alien is in good health, able to travel, and is from a 
eountry with an open quota. 


CHARGE: 


Warrant: Immigration and Nationality Act—Excludable at Entry—Visa 
procured through fraud or misrepresentation—Act of 1924 


BEFORE THE BOARD 


Discussion as to deportability—Respondent is 54 years old, single, female, a 
native and citizen of Eire whose only entry into the United States was on August 
2, 1928, at Boston, Massachusetts. Respondent entered the United States under 
an assumed name. She has admitted that she obteined her visa by posing as 
M H , & sister. Respondent is deportable on the charge stated in 
the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent applied 
for the privilege of suspension of deportation under section 244 (a) of the ani. 
gration and Nationality Act of 1952. Under thet section of the law the alien 
must demonstre.te that his deportation would result in “exceptional and extremely 
unusual hardship,” either to himself, or to a spouse, parent, or child who is a 
citizen or a lawfully resident alien. The special inquiry officer denied suspensicn 
of deportstion under this section to this respondent only because he believed that 
the facts of the case did not establish thet her deportation would result in excep- 
tional and extremely unusual hardship to herself. Respondent applied for sus- 
pension within the statutory period. 

She has been a person of good moral character. She has no criminal or arrest 
record and has had no connection with any subversive group. Respondent has 
lived in the United States continuously for nearly 25 years. During neerly all 
of this period she has been employed as a domestic. Recently she has been taking 
a rest and has been living with a sister. There is no one in the United Stetes 
dependent upon her for support. She testifies that she has five sisters in Ireland 
all of whom are married. Her mother and father are dead. Respondent stetes 
that she has been frugal and has saved $10,000. She requests that if not eligible 
for relief she not be deported but that she be permitted to defray the costs of her 
departure from the United States. 

Respondent is in good health and is able to travel. She is from a country with 
an open quota. Normally we have not found exceptional hardship to exist in 
any case where the alien came from a country with an open quota, unless the 
applicant was old or in bad health so as to make a trip a hazardous undertaking, 
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or in such precarious financial circumstances as to make the trip impractical. 
However this case is different because, in spite of the fact the quota for Eire is 
open, respondent would be unable to obtain the issuance of an immigration visa. 
She would be ineligible to receive a visa because of a provision in the Immigration 
and Nationality Act of 1952, as follows: 

“Section 212 (a). Except as otherwise provided in this act, the following classes 
of aliens shall be ineligible to receive visas and sball be excluded from admission 
into the United States: 

(19) Any alien who seeks to procure, or has sought to procure, or has 
rocured a visa or other documentation, or seeks to enter the United States, 
y fraud, or by wilfully misrepresenting a material fact.’ 

This provision renders respondent ineligible to receive an immigration visa, 
because admittedly she did procure a visa in the year 1929 by wilfully misrepre- 
senting a material fact, that is, her name and identity. As the special inquiry 
officer has set forth, in the year 1928 respondent had five sisters in Ireland and 
one in the United States. The one in the United States sent tc Ireland a steam- 
ship passage in the name of M H , a sister of respondent. In the 
meantime, M — had married, and she did not desire to emigrate to the 
United States. It was decided that respondent should come in her place. Rather 
than return the steamship passage and have it transferred to her name. she 
decided to come as ‘““M H ,” believing that would be the easiest 
way to do it. She secured a Dublin police clearance paper in M ’*s name. 
She presented M-——-——’s birth certificate, and secured a quota visa issued in 
M———’s name. She admits that she had deliberately hid her true identity 
from the American Consul at Dublin and said, ‘“‘I thought it would make no 
difference; I thought there was no harm in it.’’ She had never attempted to 
obtain a visa in her own name to come to the United States. There was no other 
reason for her a>tions, except that she wanted to use the steamship ticket that 
had been issued in the name of M 

We cannot conceive of a less vicious misrepresentation, or one less inspired by 
criminal intent. However, we have held repeatedly that name and identity are 
always material and that to enter the United States under an assumed name 
always constitutes material misrepresentation, unless the alien has used that name 
long enouzh so that to use it does not cut off investigation into his past. An alien 
must reveal to the consul his true name and identity in order that the proper 
investi ations may be made. 

Since respondent could not obtain a new visa to reenter the United States in 
the event that she were to go abroad, her situation becomes immediately the same 
as that of the aliens who come from countries with oversubscribed quotas, or from 
Iron Curtain countries so that they cannot return to their native lands to obtain 
visas. Because of her long residence in the United States, her long absence from 
her native country, because she has a home in this country and would have none 
in Ireland, because she would be unable to return to the United States in the event 
that she were required to leave, and because of her otherwise good record, we 
believe that deportation of the alien would result in exceptional and extremely 
unusual hardship to her. It is our finding that she should be granted suspension of 
Sone under section 244 (a) (1) of the Immigration and Nationality Act of 
1952. 

Order.—It is ordered that the order of the special inquiry officer of April 6, 1953, 
be withdrawn. 

It is further ordered that the deportation of the alien be suspended under the 
provisions of section 244 (a) (1) of the Immigration and Nationality Act. 

It is further ordered that if the Congress takes no action adverse to the order 
granting suspension of deportation, the proceedings be cancelled, and the alien, 
if a quota immigrant at the time of entry not then charged to the appropriate 
quota, be so charged as provided by law. 

It is further ordered that in the event Congress takes action adverse to the 
order granting suspension of deportation, the alien shall be granted the privilege 
of voluntary departure at her own expense in lieu of deportation, and if the alien, 
after notification, fails to depart when and as required, the privilege of voluntary 
departure be withdrawn without further notice or proceedings, and the ali-n shall 
be deported from the United States in the manner provided by law on the charge 
stated in the warrant of arrest. 
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IV 
In THE Matter or Z 
In DEPORTATION Proceedings 
A~2074510 
Decided by the Board August 13, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 


1. The deportation of a native and citizen of Syria who entered the United 
States in 1924 from Mexico by wading the Rio Grande would result in ‘“‘excep- 
tional and extremely unusual hardship” to him within the meaning of section 
244 (a) of the Immigration and Nationality Act in view of the length of time he 
has resided in the United States, the fact that he entered prior to the enactment 
of any law providing for registry or suspension, the improbability of his being 
able to retain his business (a grocery store which he operates) in his absence, and 
the difficulty of obtaining a visa abroad. This conclusion is reached notwith- 
standing the fact that the alien’s wife and child, whom he supports, reside in 
Syria. 

CHARGE: 


Warrant: Immigration and Nationality Act. Not in possession of quota 
immigrant visa. 


Interim Decision #494 


BEFORE THE BOARD 


Discussion as to deportability Respondent is a native and citizen of Syria, 52 
years old, married, male, who last entered the United States near El Paso, Texas, 
during August 1924 by wading the Rio Grande River. He testified that he was 
not inspected and admitted by an immigrant inspector, and that he intended to 
remain in the United States AMradvenio tg He is deportable under the churge 
stated in the warrant of arrest, as a person who was an immigrant not in pos- 
session of an immigration visa. 

Discussion as to eligibility for suspension of deportation —Respondent has applied 
for suspension of deportation under section 244 (a) (1) of the Immigration and 
Nationality Act of 1952. Respondent has complied with the requirements of 
that section. 

Respondent applied for suspension on April 13, 1953, which is within the 
statutory period. The alien last entered the United States more than two years 
prior to the passage of the act. The alien is not a member of a class whose 
deportation could not have been suspended by reason of section 19 (d) of the 
Immigration Act of 1917, as amended. 

The special inquiry officer found that respondent has no arrest or criminal 
record, and has not been connected with any subversive groups. The independ- 
ent character investigation was favorable to the alien, and he produced affidavits 
of witnesses to establish that he has been a person of good moral character for 
the past 21 years. 

Had the alien entered the United States two months earlier he would have 
been eligible for registry under the Registry Act of August 7, 1939, which granted 
registry to aliens who entered the United States prior to July 1, 1924. Since he 
entered the United States prior to the enactment of any law providing for regis- 
try or yen eure me respondent could not have had any preconceived intention of 
entering the United States by avoiding the technical requirements of the immi- 
gration laws and eventually of seeking suspension. It is reasonable to be more 
lenient in the case of an alien who entered the United States before 1940 (the 
date of the first suspension act) than in the case of one who entered after that date. 

The alien is a person whose deportation would result in “exceptional and 
extremely unusual hardship” to himself. Respondent has been in the United 
States continuously for 29 years. He has no family ties in this country. He 
was married to a native and citizen of Syria on October 29, 1921, and there was 
one child born of this marriage. Respondent testified that his wife and child 
reside in Syria, and that he has always supported his family by sending them 
money. 

Respondent comes from a country which has a small quota and where the 
quota is preempted for some time to come. While it would probably be possible 
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for him to reenter the country from whence he came, he would have no nonquota 
or preference status, and probably would not be able to obtain a visa within a 
considerable period of time. ” 

Respondent operates a grocery store, and he testified that he receives an 
income of from $1,700 to $2,000 a year. He has $5,000 in savings, $1,000 in 
bonds, and owns a home valued at $8,000. He testified that if he were required 
to leave the United States he would probably lose his business. He could finance 
such a trip, and he has no dependents in the United States to maintain in his 
absence. However, we find that the financial burden on him in having to go 
abroad would be substantial. He would probably lose his means of livelihood, 
because it would be difficult for him to maintain his small business if he were to 
leave the country. 

It is our finding that there are sufficient factors present, specifically, the length 
of time he has lived in the United States, the improbability of his being able to 
retain his business in his absence, and the difficulty of obtaining a visa abroad, 
to justify a finding that the element of exceptional and extremely unusual hard- 
ship to the alien exists in this case. It is our finding that respondent is a person 
who should be granted suspension of deportation under section 244 (a) (1) of 
the Immigration and Nationality Act of 1952. 

Ordered.— It is ordered that the order of the special inquiry officer granting the 
alien suspension of deportation be and the same is hereby affirmed. 





Vv 
In THE MaTrer or P 
In DEPORTATION Proceedings 
E-082600 


Decided by the Board August 13, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Act—Exceptional and extremely unusual hardship. 

1. The deportation of a native and citizen of Germany who last entered the 
United States in 1934 by falsely claiming to be a returning resident would not 
result in the degree of “exceptional and extremely unusual hardship’ required 
by section 244 (a) of the Immigration and Nationality Act since he is able to 
finance a trip abroad, should have no difficulty securing a nonquota immigrant 
visa as the husband of a United States citizen, and is only 49 years of age. 

2. The necessary hardship does not exist in cases where the applicant is non- 
quota or came from a country with an open quota, unless he is almost indigent, 
or is unable to travel, or for some reason would be unable to secure a visa, 


CHARGE: 


Warrant: Immigration and Nationality Act. Excludable at Entry Under 1924 
Act—No immigration visa. 


Interim Decision #495 


BEFORE THE BOARD 


Discussion.—Respondent is a native and citizen of Germany, 49 years old, 
married, male, who last entered the United States during September 1934 from 
Canada, departing from Montreal and destined to New York City. He had lived 
in the United States during several periods prior to this entry. On the last 
occasion he obtained entry by stating that he was a lawful resident of the United 
States and had been absent in Canada for a temporary visit of a few days only. 
At that time it was his intention to reside permanently in the United States. 
He was an immigrant not in ession of an immigration visa, and he is deport- 
able on the charge stated in the warrant of arrest. 

Respondent has applied for suspension of deportation under section 244 (a) (1) 
of the Immigration and Nationality Act of 1952. Respondent has complied with 
the jurisdictional requirements of that section. 

Respondent applied for suspension of deportation on March 2, 1953, which was 
within the statutory period. The alien last entered the United States more than 
two years prior to the passage of the act. The alien is not a member of a elass 
whose deportation could not have been suspended by reason of section 19 (d) of 
the Immigration Act of 1917, as amended. 
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The special inquiry officer found that there is no evidence that the respondent 
has any arrest or criminal record or has been connected with any sahoendive 
groups. He submitted evidence to show that he is a person of good moral char- 
acter and has been such a person for more than the preceding five years. His 
only difficulty oceurred in 1921 before he was 18 years of age. He testified that 
he was arrested and charged with the unauthorized sale of a suit of secondhand 
clothing, and, having no money, spent 30 days in jail as a penalty. He admits 
that he had not yet paid for the garment when he sold it, but expected to do so 
as soon as possible. The special inquiry officer properly concluded that the 
offense was similar to embezzlement, that respondent had not admitted the com- 
mission of a crime involving moral turpitude and that the incident described does 
not constitute conviction of a crime involving moral turpitude. The records 
pertaining to the case if there are any, are in Leipzig and are not available be- 
cause that city is located in the Eastern zone of Germany, controlled by a Com- 
munist form of government. 

The respondent was first admitted to the United States for permanent residence 
on May 20, 1904, with his parents and one brother. He lived in the United States 
for five years at that time and then returned to Leipzig, Germany, with his 
parents. Respondent next entered the United States in 1923 as a stowaway. 
He remained in the United States from 1923 until 1933 when he went abroad 
with his wife and child for the purpose of visiting his mother who was seriouslv ill. 

While in Germany on the last visit he inquired at a United States Consulate as 
to the possibility of obtaining an immigration visa. He was informed that his 
wife must submit to Washington a visa petition in his behalf and that it would 
take some time for such a document to be approved. He was anxious to return 
to the United States quickly, and decided to attempt an entry through Canada 
rather than to wait for a visa. He then made the illegal entry described in the 
first paragraph above. 

Having entered the United States in 1923, respondent made an application for 
registry under the Nationality Act of 1940 on November 30, 1949. The hearing 
officer found that respondent had established satisfactorily that he had resided 
in the United States from 1923 to 1950 with the exception of the year from 1933 
to 1934 when he was in Germany. Respondent also established that he had 
been a person of good moral character for the requisite five-year period. How- 
ever, his application for registry was denied on October 25, 1950, because of his 
illegal entry into the United States in September 1934. Had it not been for that 
trip to Germany and the subsequent unlawful entry, respondent probably would 
have been granted registry. 

The special inquiry officer denied respondent’s application for suspension of 
deportation in the present proceeding because he found that deportation of 
respondent would not result in “exceptional and extremely unusual hardship” 
to respondent and his family. Respondent’s family ties are in the United States. 
He is married to a naturalized United States citizen, has one United States citizen 
child, now adult and not dependent on him. His parents in Germany are de- 
ceased, and he has no relatives abroad. He is the proprietor of a grocery and 
delicatessen store, and he testified that his wife is not physically able to operate 
this business alone. She helps in the store for three to five hours a day and does 
her own housework. He testified that she has anemia and other physical com- 
plications. The special inquiry officer concluded that deportation of respondent 
would result in unusual hardship to respondent and his wife, but believed that the 
degree of hardship which would result was not sufficiently severe to justify a 
finding that it would be “exceptional and extremelv unusual hardshbin.”’ 

The record establishes that respondent and his wife own a two-family home from 
which they realize an income of $85 a month over the payments. They receive 
an income of approximately $5,000 a vear from the business which they operate. 
They have other cash assets. Respondent would be able to finance a trip abroad 
to procure a visa. Because he is married to a United States citizen he would 
be a nonquota immigrant under section 101 (a) (27) (A) of the Immigration and 
Nationality Act, and he could readily obtain an immigration visa if granted the 
privilege of voluntary departure. They testified that if her husband were de- 
ported from the United States it would be necessary for them to dispose of the 
business. However, respondent also testified that during the year and three 
months he was abroad in 1933 and 1934, a friend operated the business for him. 

Under the 1917 Act respondent would have been eligible for adjustment of 
status on the grounds that he has lived in the United States more than seven years, 
and also his deportation would result in serious economic detriment to his depend- 
ent United States citizen wife. However, relief under that act is no longer avail- 
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able to him. The new law (1952 Act) requires a finding that the alien’s deporta- 
tion would result in “exceptional and extremely unusual hardship” to the alien 
or to his United States citizen or legally resident alien dependents. In the group 
of cases now before us which have required wa. ora of the meaning of that 
phrase, we have not found the necessary hardship to exist in cases where the 
applicant was nonquota or came from a country with an open quota, unless he is 
almost indigent, or is unable to travel, or for some reason would be unable to 
secure a visa. None of these exceptions apply to respondent. As the spouse of 
a United States citizen he is nonquota, and should have no difficulty securing an 
immigration visa if he departs from the United States voluntarily with no out- 
standing order of deportation against him. He can finance the trip, and he is 
only 49 years of age. His early brush with the law was not sufficient to render 
him inadmissible as a person who has been convicted of, or admits the commis- 
sion of a crime involving moral turpitude. The circumstances of this case do 
not ates the degree of hardship sufficient to satisfy the requirements of the 
new law. 

Order.—It is ordered that the order of the special inquiry officer of April 14, 
1953, be affirmed. 





VI 
Interim Decision #496 


In THE MATTER OF M 
IN DEPORTATION PROCEEDINGS 
A-5845821 
E-077619 
Decided by the Board September 4, 1953 


Suspension of deportation—Section 244 (a) of the Immigration and Nationality 
Aci—Exceptional and extremely unusual hardship. 

1. An individual who cannot obtain a nonquota immigrant visa for reentry 
into the United States because of his conviction for violation of the Harrison 
Narcotic Act; whose United States citizen wife cannot work outside her home 
because of a nervous breakdown; who is the sole support of his wife and at least 
one of his two United States cit'zen children; who has lived most of his life in 
this country; and who has been a person of good moral character for the past 22 
years is found to have established that exceptional and extremely unusual hard- 
ship would result to him, and to his United States citizen wife and sons, in the 
event he were deported from the United States and to be a person whose deporta- 
tion should be suspended under section 244 (a) (5) of the Immigration and 
Nationality Act. 

CHARGE: 


Warrant: Immigration and Nationality Act—At any time convicted of the 
law relating to the illicit traffic in narcotic drugs—To wit, violation of section 1 
of the act of Congress approved December 17, 1914, as amended by the act of 
Congress approved February 24, 1919, commonly called the Harrison Narcotic 
Law, in that, on August 15, 1925, at Tampa, Florida, he did unlawfully, knowingly 
and feloniously purchase and sell a certain derivative of opium, to wit, one ounce 
of morphine. 

BErORE THE BOARD 


Discussion as to deportability—Respondent is 50 years old, married, male, a 
native and citizen of Italy. is only entry into the United States occurred at 
New York on June 23, 1910 at which time he was admitted for permanent resi- 
denee. His entry has been verified. On March 15, 1930, respondent was found 
guilty on three counts of an indictment charging violations of the law commonly 
known as the Harrison Narcotic Law, charging that on August 15, 1925, at Tampa, 
Florida, respondent did unlawfully, knowingly and feloniously purchase and sell 
a certain derivative of opium, to wit, one ounce of morphine. Respondent is 
deportable on the charge stated in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation Respondent applied 
for suspension of deportation under section 244 (a) (5) of the Immigration and 
Nationality Act of 1952. He has complied with the jurisdictional requirements 
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of that statute. The special inquiry officer found that deportation of respondent 
would result in exceptional and extremely unusual hardship to himself, his citizen 
wife and his two minor United States citizen children. Even though he is a non- 
quota immigrant under section 101 (a) (27) (A), he could not obtain a nonquota 
immigrant visa because of his conviction of violation of the Harrison Narcotic 
Act. Therefore, the special inquiry officer found that his deportation should be 
pane under section 244 (a) (5) of the Immigration and Nationality Act of 

Respondent was born in Italy in 1902 and entered the United States when he 
was seven years old, accompanied by his parents and three brothers and sisters. 
He has lived in Tampa, Florida, all of his life, and has worked as a cigarmaker 
for the past 20 years. His wife was born in Tampa, Florida, and they were 
married in 1932. They have two sons, 19 and 17 years of age. The former is 
in the United States Air Force, and the latter is a high-school student. 

In December 1927 in the United States District Court for the Southern District 
of Florida at Jacksonville, Florida, respondent was indicted by a grand jury for 
receiving and reselling one ounce of morphine on August 19, 1925, in violation of 
the Narcotic Drugs Import and Export Act, approved May 26, 1922. The 
indictment contained eight other counts charging violations of section 1 of the 
Harrison Narcotic Law, approved December 17, 1914, amended by the act ap- 
proved February 24, 191¥. Respondent was found guilty in a jury trial on all 
nine counts of the indictment. The conviction was reversed, and respondent 
was again tried. On March 15, 1930, he was found guilty in a second jury trial 
on three counts, and the other six counts were nolle prossed by the United States 
attorney. Respondent pleaded not guilty to both prosecutions. He was 
sentenced to two years in a federal penitentiary, and he served 19 months and 
20 days. He testified that he got time off for good behavior, and that while 
serving his sentence he was made a trusty. He was discharged on October 29, 
1931. 

The record establishes that since the time respondent was discharged from the 
penitentiary 22 years ago he has had no arrests, and he presented substantial 
evidence to show that he enjoys a good reputation in his community. Fourteen 
business and professional men of Tampa, Florida, appeared at his hearing and 
volunteered to testify in his behalf. He is a member of the Sons of Italy, the 
Ancient, Mystic Order of Samaritans, L’Unione Italiana, the International Order 
of Odd Fellows, and he has been a past officer of some of these organizations. 
Officers of these fraternal organizations to which respondent belongs all stated 
that it was known to them that at one time he had been arrested and had served 
a sentence in a penal institution, but that since that time he has been a person of 
fine character, respected, conscientious, honest, and well thought of in his 
community. 

The special inquiry officer questioned whether or not respondent could establish 
that he has been a person of good moral character under the 1952 Act, because 
section 101 (f) (7) may preclude a person from establishing good moral character 
if he has been confined in a penal institution for a period of 180 days or more 
during the period for which good moral character is required to be established. 
We discussed this question at length in Matter of M., June 1, 1953, A-2669541, 
Int. Dec. No. 442, in which we stated: 

“It is our considered opinion, therefore, that paragraph (5) must be construed 
as requiring that, before an application for suspension may be submitted, at 
least ten years must have elapsed after the grounds for deportation arose, and 
that during the ten years immediately preceding the application, the alien must 
as continuous physical presence in the United States and good moral character. 

n view of the foregoing, we conclude that the respondent is not barred from 
applying for suspension of deportation merely because he was confined in a penal 
institution during the period from November 1938 to August 1939.” 

The special inquiry officer found that respondent has been a person of good 
moral character for the total time following his conviction on March 15, 1930, for 
the aforesaid violation of the Harrison Narcotic Act. It is our finding that the 
record supports the decision of the special inquiry officer. 

Respondent’s wife testified that she had had a nervous breakdown, that she is 
unable to work outside the home in order to support herself and her children, and 
that their entire assets consist of an automobile valued at $200 and furniture 
valued at $1,000. Respondent earns $70 a week. 

Because respondent would be unable to return to the United States in the event 
that he were required to depart to his native country, because his United States 
citizen wife and, at least, the youngest of his two citizen sons would be left without 
any visible means of support, because respondent has lived almost his entire life 
in the United States and for the past 22 years has conducted himself as a person of 
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good moral character, it is our finding that deportation would result in exceptional 
and extremely unusual percep to him, to his United States citizen wife and sons, 
and that he is a person whose deportation should be suspended under section 244 
(a) (5) of the Immigration and Nationality Act of 1952. 

Order.—It is ordered that the order of the special inquiry officer, nting re- 
spondent suspension of deportation under section 244 (a) (5) of the Immigration 
and Nationality Act of 1952, be and it hereby is affirmed. 

It seems important to stress that in granting suspension of deporta- 
tion the Board takes into consideration the following factors: (1) 
length of residence in the United States (including consideration of 
manner of entry and the fact that respondent entered the United 
States prior to the enactment. of a suspension statute) ; (2) family ties; 
(3) possibility of obtaining a visa abroad; (4) financial burden on the 
alien of having to go abroad to obtain a visa; and (5) the health and 
age of the alien. It is further indicated in these decisions that not all 
of the aforementioned factors need be present to establish the required 
degree of “exceptional and extremely unusual hardship.” 

t is submitted that the above-quoted decisions of the Board of Immigra- 
tion Appeals in reflecting the intent of Congress with commendable ac- 
curacy, set forth a pattern of correet interpretation of the law for the use 
by lower echelons of the enforcement agency. 

Further recommending a review of the clauses pertaining to suspen- 
sion of deportation, it would appear that the ‘remained longer” classi- 
fication ineluded in paragraph (5) of section 244 (a), insofar as aliens 
other than crewmen are concerned, might more properly be placed in 
paragraph (3), and that the last-mentioned paragraph would more 
appropriately require a residential period of 5 years during which good 
moral character must be established without stipulating that this 
period must follow the “assumption of a status, constituting a ground 
for deportation.” 

Paragraph (4) of section 244 (a), as written, would not permit the 
filing of application for suspension thereunder prior to June 27, 1960. 
It is believed that the elimination of the first clause in the paragraph, 
which contains this time limitation, may appropriately be recommended 
in order that this relief provision may he utilized without delay. 

It is believed that pdragraph (5) of section 244 (a) effectively provides 
for administrative remedy in hardship cases where no such remedy 
existed under the laws repealed in 1952. 

The concern that was publicly expressed concerning the restriction 
that might be read into section 244 (a) (5) which would make it 
impossible for the reformed criminal ever to qualify for suspension of 
deportation if he had been incarcerated for as long a period as 180 
days, appears to have been resolved by the Board of Immigration 
Appeals decision as set forth in interim decision 442, file No. A- 
2669541, as follows: 


It is our considered opinion, therefore, that paragraph (5) (of sec. 244 (a)) must 
be construed as requiring that, before an application for suspension may be sub- 
mitted, at least 10 years must have elapsed after the grounds for deportation 
arose, and that during the 10 years immediately preceding the application, the 
alien must prove continuous physical presence in the United States and good 
moral character. In view of the foregoing, we conclude that the respondent is 
not barred from applying for suspension of deportation merely because he was 
= in a penal irstitution during the period from November 1938 to August 


There are quoted below several sample decisions affecting reformed 
criminals and subversive persons who no administrative remedy avail- 
able under the old statutes. 
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I 
Unrrep Strates DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


File: A—4793952. Miami January 29, 1954. 
In re: S—— W alias N O-— 

In deportation proceedings. 

In behalf of respondent: * * *. 


CHARGES: 


Warrant: Act of 1917—Entered by water at a time or place other than as 
designated. 
Act of 1917—Likely to become a public charge at time of entry. 

Lodged: Immigration and Nationality Act-—Convicted of crime within 5 vears 

after entry—Forgery. 

Hs Pam le naa of deportation—Exceptional and extremely unusual 

ship. 

Detention status.—Released on conditional parole. 

Discussion as to deportability—The Board of Immigration Appeals on November 
2, 1953, in this proceeding entered the following decision: 

“On June 19, 1925, this alien, a native and citizen of Russia, was ordered 
deported. He entered the United States on November 1, 1923. The grounds 
for deportation were under the act of 1917 in that he entered by water at a time 
or place other than designated by immigration officials and that he was a person 
likely to become a public charge. Deportation has never been effected. 

“On motion counsel for the alien requests that the proceedings be reopened to 

rmit him to apply for suspension of deportation under the Immigration and 

ationality Act of 1952. It is alleged that the alien has resided in the United 

States for the past 30 years, that he can establish good moral character for the 
ast 5 years; and that he is married to a United States citizen and has 3 United 
tates citizen children. 

“We believe favorable action on the motion is justified. 

“Order.—It is ordered that the outstanding order and warrant of deportation 
be withdrawn. 

“Tt is further ordered that the motion to reopen be granted.” 

In compliance with the aforesaid Decision, the reopened proceeding was 
accorded at Miami, Florida, on December 17, 1953, and January 21, 1954. The 
respondent is now a fifty-one-year-old married male, a native of Russia and with- 
out nationality. His only entry into the United States occurred at New York, 
New York, on November 1, 1923, as a passenger on the SS. Cleveland, and ordered 
detained on board for further examination. The original deportation hearing 
occurred at New York, New York, on December 6, 1924, and indicates that after 
being detained on board the respondent escaped from the vessel. The charges 
contained in the warrant of arrest issued on July 30, 1924, were sustained, and 
warrant of deportation was issued on January 30, 1925. Deportation could not 
be effected, however. 

At the reopened hearing the charge was lodged under the Immigration and 
Nationality Act that respondent had been convicted of a crime involving mora! 
turpitude committed witbin five years after entry, and confined therefor in a 
prison or corrective institution for a year or more, to wit: forgery. This charge is 
predicated on Exhibit VIII-A which respondent stated related to him, showing 
that in the Supreme Court, Bronx County, New York, a Grand Jury indictment 
was handed down charging that on March 6, 1924, he forged a certain check in the 
sum of $500, and in the General Sessions Court of New York on April 16, 1925, ona 
plea of not guilty, was found guilty and sentenced to two years and six months 
imprisonment in the State Prison. Respondent testified that he served sixteen 
months under this sentence. It being well-settled that the crime of forgery is one 
involving moral turpitude, the charge lodged is sustained together with the two 
original charges in the warrant of arrest. 
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Discussion as to eligibility for suspension of deportation.— The respondent was 
legally married on July 26, 1927, in New York, N. Y., to a native of Poland who 
became a naturalized citizen of the United States on February 15, 1943. Of this 
marriage, three children were born in New York, New York, and are citizens of the 
United States. They are now of the ages twenty-four, twenty-two, and eighteen 
vears, the two younger children (males) residing with the respondent and his wife. 
The oldest child (a female) is living in Philadelphia, Pennsvivania. 

The respondent is employed as a restaurant worker in Miami Beach, Florida, 
earning sixty-five dollars a week. His assets consist of $200 in bonds and personal 
property of $2,500. His wife has been unemployed since June of 1950. They 
had a disagreement in 1948 and stayed separated until the year 1950. However, 
the wife testifies now that all the matter is cleared up and she is now happily 
married. The youngest child is attending the University of Miami and is depend- 
ent upon the respondent for support except for occasional employment. The 
next-to-the-youngest child is at home and presently unemployed. 

The respondent through Counsel applied for suspension of deportation under 
Section 244 (a) (5) of the Immigration and Nationality Act. He has complied 
with the jurisdictional requirements of that statute. It is found that deportation 
of the respondent would result in exceptional and extremely unusual hardship to 
himself, his citizen wife, and his three United States citizen children. Even 
though the respondent is a nonquota immigrant under Section 101 (a) (27) (A) 
he could not obtain a nonquota immigrant visa, because of his conviction of the 
crime of forgery in New York, New York, on April 16, 1925. The record also 
establishes that the respondent has been physically present in the United States 
continuously for the past ten years or more. 

A check of the appropriate local and Federal records has failed to reveal an 
arrest or criminal record except the aforesaid crime of forgery. The record estab- 
lishes that since the time respondent was discharged from the penitentiary about 
twenty-seven years ago, he had had no arrests and he presented substantial evi- 
dence to show that he enjoys a good reputation in hiscommunity. It is found that 
the respondent has been a person of good moral character for the preceding ten 
years and more. On the record, he has fully established his eligibility for sus- 
pension of deportation under Section 244 (a) (5) of the Immigration and National- 
ity Act. In view of the exceptional and extremely unusual hardship which would 
result to the respondent, his spouse, and three citizen children, and the fact that 
he would be excludable from admission to the United States if voluntary departure 
were granted, suspension of deportation in this proceeding is fully warranted. 

The respondent agreed to waive the findings of fact and conclusions of law as to 
deportability in this Decision. 

Order.—It is ordered that the deportation of the alien be suspended under the 
provisions of section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be cancelled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged 
as provided by law. 

It is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings 
and the alien shall be deported from the United States in the manner provided 
by law on the charges contained in the warrant of arrest and the additional 
charge lodged, to wit: 

Section 241 (a) (4) of the Immigration and Nationality Act in that he has 
been convicted of a crime involving moral turpitude committed within five years 
after entry and confined therefor in a prison or corrective institution for a year 
or more, to wit: forgery. 

It is further ordered that this case be certified to the Commissioner of Immigra- 
tion and Naturalization for review. 

Wititiram G. Munro, 
Special Inquiry Officer. 
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II 


Los Angeles October 21, 1958. 
File: A-2553452 


N—— G—— 
In deportation Labi r cy 
In behalf of respondent: Pro se 


CHARGES: 


Warrant: Act of October 16, 1918, as amended—After entry has been a member 
of the Communist Party of the United States. 

Lodged: None. 

Apithdtien.~tiaphaidion of deportation, or in the alternative, voluntary 
departure. 

Detention status.—Released on own recognizance. 

The special inquiry officer entered an order on May 8, 1953, granting the re- 
spondent suspension of deportation in accordance with the provisions of Section 
244 (a) (5) of the Immigration and Nationality Act. This case is before us now 
on certification of the Assistant Commissioner pursuant to 8 CFR 6.1 (c). 

Discussion as to deportability—The respondent, a 48-year-old married male, 
a native and citizen of Mexico, testified that he last entered the United States at 
the port of Calexico, California, on July 5, 1929. That entry for permanent 
residence as & nonquota immigrant under Section 4 (c) of the Immigration Act of 
1924 has been verified. According to the respondent, he first came to this 
country in 1923 and has resided here since. 

Respondent stated that he joined the Communist Party of the United States 
in 1937 in Puente, California, when asked to do so by a man who is now dead. 
He said that meetings of the Party were held about every two or three months 
but that he did not attend regularly and attended about three or four meetings 
only. He testified that every meeting he attended was in the home of one of the 
members and all other persons present were members of the Communist Party. 
He further testified that he does not know the amount of dues paid by him but 
knows that he did not pay over one time. He stated that he terminated his 
membership in the Communist Party when be married on November 9, 1938, and 
that his wife burned his Communist Party membership book at the time of their 
marriage. When asked why he terminated his membership, respondent replied: 
“T didn’t want to have anything more to do with them, neither did my wife. 
My wife is a good Catholic and she did not want to have anything to do with them, 
and I thought it best for my family.” 

Respondent testified that he never held any official position in the Communist 
Party, never distributed Communist Party literature, and never asked anyone to 
join that Party. He further testified that the only other organization of which 
he was ever a member was the CIO Construction Workers Union. He stated 
that he is not now a member of any organization. 

It is concluded from the evidence of record that the respondent. was a voluntary 
member of the Communist Party of the United States for a period beginning in 
1937 and ending on November 9, 1938. Consequently, he is subject to deporta- 
tion on the charge contained in the warrant of arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent has 
applied for suspension of depertation under the provisions of Section 244 (a) (5) 
of the Immigration and Nationality Act. 

The record shows that respondent’s wife is a native and citizen of Mexico and 
a lawful permanent resident of the United States. According to the respondent, 
his wife has been residing here since 1915. There are two sons of this marriage, 
13 and 12 years of age, both born in the United States. Respondent’s wife is 
under medical care for a nervous disorder and is not able to do physical labor. 
She and their two minor citizen children are wholly dependent upon the respond- 
ent for support. Respondent’s wife’s three children by a previous marriage are 
27, 22, and 20 years of age. Respondent’s two oldest stepchildren are married 
and the youngest stepchild is in the United States Army. Respondent is em- 
ployed as a flower nurseryman and earns $47 per week. He has no assets in his 
own name. His home is in the name of his wife. He owes approximately 
$1,500 for repair work on their home. He stated that if he is deported his wife 
will be desolate and will not be able to pay the debts. 

A check of appropriate local and Federal records has failed to reveal an arrest 
record. Respondent testified that he was arrested once for drunkenness in 1943 
in Los Angeles but was released after being kept in jail overnight. He presented 
evidence of his registration under the Selective Training and Service Act of 1940. 
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No evidence has been presented to show that he has been connected with any 
subversive organization since 1938. He stated that he is willing to testify against 
any other person who was a member of the Communist Party of the United 
States at the time he was. He gave the names of four persons who had been 
members of his unit during his membership in the Communist Party. He said 
that he is attached to the principles of the Constitution of the United States. 

Section 244 (a) (5) of the Immigration and Nationality Act provides that the 
Attorney General may, in his discretion, suspend deportation of an alien who 
“is deportable under paragraphs (4), (5), (6), (7), (11), (12), (14), (15), (16), 
(17) or (18) of section 241 (a) for an act committed or status acquired subsequent 
to such entry into the United States * * *; has been physically present in the 
United States for a continuous period of not less than ten years immediately 
following the commission of an act, or the assumption of a status, constituting a 
ground for deportation, and proves that during all of such period he has been 
and is a person of good moral character; has not been served with a final order 
of deportation issued pursuant to this Act in deportation proceedings up to the 
time of applying to the Attorney General for suspension of deportation; and is a 
person whose deportation would, in the opinion of the Attorney General, result 
in exceptional and extremely unusual hardship to the alien or to his spouse, 
parent, or child, who is a citizen or an alien lawfully admitted for permanent 
residence.” 

We have construed Section 244 (a) (5) as requiring that before an application 
for suspension may be submitted, at least ten years must have elapsed after the 
ground for deportation arose, and that during the ten years immediately precedin 
the application the alien must prove continuous physical presence in the Unite 
States and good moral character (Matter of M—, A-2669541, Int. Dee. 442, B. 1. A., 
June 1, 1953). The evidence of record in the instant case establishes that the 
respondent has been continuously physically present in the United States since 
at least 1938 and probably since 1929. He has submitted affidavits from two 
citizens of the United States attesting to his good moral character since 1938. 
His employer states: ‘He has always proven dependable and is always ready to 
tackle any job. He is friendly and courteous, and gets along well with everyone. 
I have yet to hear of Nick drinking or carousing around, either on the job, or 
after work. He is a good, dependable, family man.’’ The independent character 
investigation is favorable. We find from the evidence of record that the re- 
spondent has been a person of good moral character since terminating his member- 
ship in the Communist Party in 1938. The evidence also establishes that he has 
been physically present in the United States for over ten years after the ground 
for deportation arose and for more than ten years immediately preceding the 
“ee for suspension of deportation. 

No evidence has been adduced to show active opposition to Communism, nor 
is there any evidence that respondent believes in, teaches or advocates the prin- 
ciples of Communism at the present time or has done so since 1938. He is 
within the nonquota eee of the Immigration and Nationality Act because 
of his birth in Mexico but would appear to be ineligible for a visa as he is excludable 
from the United States under Section 212 (a) (28) (C) of that Act because of his 
past membership in the Communist Party. 

Respondent has resided in the United States for approximately 30 years and 
if he were required to leave this country, serious hardship, both economic and 
mental, would be suffered by him in readjusting himself to new surroundings, 
living conditions and separation from his family. His wife is ill and under the 
care of a physician. She is unable to work and she and their two children are 
entirely dependent upon the respondent for support. 

Respondent apparently is not eligible for a visa and if deported will not be 
able to return to the United States. It is evident that his deportation would 
cause exceptional and extremely unusual hardship to himself, to his legally 
resident alien wife, and to his two minor citizen children. On the record he has 
established eligibility for suspension of deportation under Section 244 (a) (5) of 
the Immigration and Nationality Act. Hv] 

Oonsidering the foregoing factors, and the fact that his membership in the 
Communist Party of the United States was for a period of less than two years 
and terminated in 1938 and he is now willing to cooperate to the extent of testifying 
against other members of the Party, we feel that respondent should be granted 
suspension of deportation. The special inquiry officer, in granting such relief, 
commented that the ‘respondent testified freely in the proceedings and it is 
believed that his testimony was given sincerely and truthfully.” 

Order.—It is ordered that the deportation of the alien be suspended under the 
provisions of Section 244 (a) (5) of the Immigration and Nationality Act. 
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It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be eancelled and the alien, if a quota immigrant 
at the time of entry not then charged to the appropriate acts, be so charged as 
provided by law. 

It is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the alien, 
after notification fails to depart when and as required, the privilege of voluntary 
departure shall be withdrawn without further notice or proceedings and the alien 
shal) be deported from the United States in the manner provided by law on the 
charge contained in the warrant of arrest. 

Chairman. 
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Unrrep States DEPARTMENT OF JUSTICE 
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Seattle 
March 11, 1954, 
File: E-053-681 
In Re: E B . alias N M—— 
In behalf of respondent: * * * 
CHARGES! 


Warrant: Act of 1918—Found to have been, after entry, a member of the 
following class set forth in Section 1 of said Act: An alien who is 
a member of an organization, association, society, group, that 
advises, advocates or teaches the overthrow by force or violence 
of the Government of the United States. 

_ Act of 1918—Found to have been after entry, a member of the follow- 
ing class, set forth in Section 1 of said Act: An alien who is affiliated 
with an organization, association, society, or group that causes to 
be written, circulated, distributed, printed, published or displayed 
anv written or printed matter advising, advocating or teaching the 
wen by force or violence of the Government of the United 
States. 

Lodged: Act of 1918—After entry became a member of and affiliated with an 
organization, association, society or group that believes in, advises, 
advocates, and teaches the overthrow by force or violence of the 
Government of the United States. 

Act of 1918—After entry became a member of and affiliated with an 
organization, association, society, or group that writes, circulates, 
distributes, prints, publishes and displays, and causes to be written, 
circulated, distributed, printed, published and displayed, and that 
has in its possession for the purpose of distribution, circulation, 
publication and issue and display, written and printed matter, 
advising, advocating, and teaching the overthrow of the Govern- 
ment of the United States by force and violence. 

Application.—Suspension of deportation under Section 244 (a) (5). 

Detention status.— Released on conditional parole. 

Warrant of arrest served.—September 4, 1946, 

Discussion as to deportability.—This record relates to a 41-year-old married 
female, a native and citizen of Canada, who was lawfully admitted to the United 
States for permanent residence at Blaine, Washington, on June 3, 1921, and who 
has resided in the United States continuously ever since. That entry has been 
verified. 

In the middle of 1936 the respondent joined the Communist Party of the United 
States at Tacoma, Washington, and remained therein until 1938 or 1939. 
Although the respondent has testified that she joined the Communist Party at 
the instigation and direction of her first husband, there has been no further evi- 
dence adduced on which to base a conclusion that her joining of the Communist 
Party was other than voluntary. 

Evidence of record, consisting of pamphlets, booklets, and witness testimony 
satisfactorily establishes that the Communist Party of the United States believed 
in, advised, advocated, and taught the overthrow of the government of the 
United States by force or violence, and that this organization also circulated, 
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distributed, and displayed, and had in its possession for the purpose of circulation, 
distribution, issue, and display, written, and printed matter advocating, advising, 
and teaching, the forcible overthrow of the government of the United States. 
It is concluded therefore that the evidence sustains both lodged charges. 

As the respondent has not been ‘‘found’’ to have been a member of the proscribed 
classes as set forth in the charges contained in the warrant of arrest, at the time 
she was made subject to deportation process, it is concluded that the charges 
contained in the warrant of arrest have not been sustained. 

Findings of fact.—Upon the basis of all the evidence presented it is found: 

(1) That the respondent is an alien, a native and citizen of Canada; 

(2) That the respondent has resided continuously in the United States since 
her admission for lawful residence on June 3, 1921, at the port of Blaine, Wash- 
ington; 

(3) That the respondent was a member of and affiliated with the Communist 
Party of the United States from the middle of 1936 to the first part of 1938; 

(4) That during the above-stated period of the respondent’s membership and 
affiliation, the Communist Party of the United States was affiliated with the 
Communist International; 

(5) That the Communist Party of the United States and the Communist Inter- 
national during the period of the respondent’s membership in and affiliation 
with the Communist Party of the United States were organizations that believed 
in, advised, advocated, and taught the overthrow by force and violence of the 
government of the United States; 

(6) That the Communist Party of the United States, during the period of the 
respondent’s membership therein and affiliation therewith, was an organization 
that circulated, distributed, and displayed and had in its possession for the purpose 
of circulation, distribution, issue and display written and printed matter, aa- 
vising, advocating, and teaching the overthrow of the government of the United 
States by force and violence. 

: conmneane of law.—Upon the basis of the foregoing findings of fact, it is con- 
cluc : 

(1) That under the Act of October 16, 1918, as amended by the Act of June 28, 
1940, the respondent is subject to deportation in that after entering the Unitea 
States she became a member of and affiliated with an organization, association, 
society, or group that believed in, advised, advocated and taught the overthrow 
by force and violence of the government of the United States; 

(2) That under the Act of Oetober 16, 1918, as amended by the Act of June 28 
1940, the respondent is subject to deportation in that after entering the United 
States she became a member of and affiliated with an organization, association, 
society, or group that circulated, distributed, and displayed, and caused to be 
written, circulated, distributed, printed, published, and displayed, and that had 
in its possession for the purpose of distribution, circulation, issue, and display, 
written and printed matter, advising, advocating, and teaching the overthrow 
of the government of the United States by foree and violence; 

(3) That under the Act of October 16, 1918, as amended, the respondent is not 
subject to deportation in that she is found to have been, after entering, a member of 
the following classes, set forth in Section 1 of said Act: An alien who is a member of 
an organization, association, society, or group that advises, advocates, and teaches 
the overthrow by force or violence of the government of the United States; 

(4) That under the Act of Oetober 16, 1918, as amended, the respondent is not 
subject to deportation in that she is found to have been, after entering, a member 
of the following classes, set forth in Section 1 of said Act: An alien who is affiliated 
with an organization, association, society, or group that causes to be written 
circulated, distributed, printed, published, and displayed any written or printed 
matter, advising, advocating, or teaching the overthrow of the government of the 
United States by force or violence. 

Discussion as to eligibility for suspension of deportation.—-The record reflects 
that the respondent was last a member of the Communist Party in 1938 or 1939. 
It follows that more than ten vears have elapsed since the assumption of a status 
which constitutes the ground for her deportation. 

Evidence of record, consisting of affidavits of persons well acquainted with 
the respondent, as well as investigation conducted by this Service, satisfactorily 
establishes that she has been physically present in the United States for a con- 
tinuous period of not less than ten years immediately preceding her application 
for suspension of deportation. A check of the appropriate local and Federal 
records reveals no criminal record. Inquiry has disclosed that the alien has had 
no connection with subversive groups subsequent to the termination of her 
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membership in the Communist Party in 1938 or 1939. Independent character 
investigation and affidavits of persons well acquainted with the alien, establish 
that for a period of at least ten years immediately preceding her ap ication for 
relief, she has been a person of good moral character. It is concluded that the 
alien meets the good moral character and residence requirements for suspension 
of deportation as provided for by Section 244 (a) (5) of the Immigration and 
Nationality Act. 

The alien has been married on two occasions. Her first marriage terminated 
by divorce in September 1940 in Idaho. In October 1941 she married a native- 
born citizen of the United States. There are four children the issue of this mar- 
riage, all born in the United States. She and her four children are entirely de- 
pendent upon her husband for support. Her husband, who is employed as a 
railroad worker, earns approximately $300 per month. She appears to have no 
other independent source of income. Joint assets consist of real property in the 
sum of approximately $3,500. 

The alien has resided in the United States for a continuous period of approx- 
imately thirty-three years. She has stated that if she were to be deported from 
the United States the children, the oldest of whom is fourteen and youngest age 
one, would be deprived of her love and care, or in the event she took the children 
with her to reside in Canada, they would be deprived of their upbringing in the 
United States. In addition it appears her husband would be forced to maintain a 
residence for her in Canada as well as one for him and the children in the United 
States, which would work a financial burden upon him. In view of these circum- 
stances and after consideration of all the factors involved, it is concluded that the 
alien’s deportation would result in exceptional and extremely unusual hardship 
to herself and her husband and four minor children, all of whom are citizens of 
the United States. The alien has therefore established eligibility for suspension 
of deportation. 

Because of the alien’s past Communist Party membership, and in view of the 
lack of any evidence which would tend to indicate active opposition to the 
doctrine, program, etc., of the Communist Party, it is doubtful that she could 
qualify for a visa under the exeeption as provided for under Section 212 (a) (28), 
if granted the privilege of voluntary departure. There is no indication that she 
would suffer physical persecution in the event she were returned to her native 
country. 

Order.—It is ordered that the deportation of the alien be suspended under the 
provisions of Section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be cancelled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged 
as provided by law. 

ht is further ordered that in the event Congress fails to take action approving 
suspensicn of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further nctice or proceedings 
and the alien shall be deported from the United States in the manner provided 
by law on the lodged charges. 

It is further ordered that this case be certified to the Assistant Commissicner, 
Inspections and Examinations Division, for review. 


Davip 8S. CALDWELL, 
Special Inquiry Officer. 
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IV 


Unirep Srates DEPARTMENT OF JUSTICE 
BOARD OF IMMIGRATION APPEALS 


Los Angeles February 12, 1954. 
File: E-069474 ; : 


a 7: dE a de Pig 

n de tion pro ings 

In behalf of respondent: Pro se 
CHARGES: 


Warrant: Act of 1952-—Member of Communist Party of the United States after 

entry 

Lodged: None 

Application.—Suspension of deportation—Section 244 (a) (5) Immigration and 
Nationality Act. : 

Detention status.—Released on conditional parole. 

The Special Inquiry Officer entered an order on October 23, 1953, granting 
suspension of deportation in accordance with the provisions of Section 244 (a) (4) 
of the Immigration and Nationality Act. This case is before us now on certifica- 
tion of the Acting Assistant Commissioner, Inspections and Examinations Divi- 
sion, for final decision pursuant to 8 CFR 6.1 (c). 

Discussion as to deportability.—Respondent is a 60-year-old female, a native 
and citizen of Mexico. She was admitted to the United States for permanent 
residence at the port of El Paso, Texas, on March 7, 1919. That entry has been 
verified. Respondent testified that this was her only entry into the United States. 
Respondent married a citizen of Mexico when she was 15 years old. She stated 
that her husband left for Mexico in 1930 and as she has not heard from him since 
then, she assumes that he is dead. 

Respondent admits that she joined the Communist Party of the United States 
at El Monte, California, about January 29, 1937, and remained a member for ap- 
proximately five or six months. She testified that she paid dues and attended 
about three meetings during the period of her membership. She burned her 
membership book upon leaving the Communist Party. She stated that she did 
not understand the true nature of the Communist Party at the time she became 
a member and that the only reason she joined was because she was promised that 
she would get more money in her employment. She said that she also joined an 
organization known as the Workers Alliance and a third organization known as 
the Walnut Workers Union about the same time she joined the Communist Party. 
She said that she became a member of these other two organizations also in the 
belief that they would help her obtain better paid employment but that she be- 
came disillusioned and dropped out of the Communist Party and the other two 
organizations about the same time. It is concluded from the evidence of record 
that respondent was a voluntary member of the Communist Party in 1937. We 
find that she is subject to deportation on the charge contained in the warrant of 
arrest. 

Discussion as to eligibility for suspension of deportation.—Respondent testified 
that she never distributed Communist Party literature or recruited anyone into 
membership in that party. She has furnished the Service with the names of 
some of the persons she can recall as having been at the Communist Party meetings 
she attended. She is willing to cooperate with the Government and testify con- 
cerning persons who were members of the Communist Party to her knowledge. 
According to investigators of the Immigration and Naturalization Service, re- 
spondent has been cooperative in every possible way and they are satisfied that 
her cooperation with the Service has extended to its fullest possibilities. 

Respondent has five children, the eldest of whom is 38 years old and the youngest 
26 years of age. The eldest child, a native of Mexico, accompanied respondent 
to the United States in 1919. The other four children are citizens of this country 
through birth in California. Respondent also raised one Antonio Piedad since 
childhood and considers him an “adopted” son. Respondent’s eldest son saw 
service in the Armed Forces of the United States during World War II. Re- 
spondent testified that her “adopted” son has returned to the United States after 
serving with the United States Armed Forces in Korea. 
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Respondent was formerly employed in seasonal fruit work. For the past two 
years she has divided her residence between the homes of one of her sons and her 
“adopted” son and has been supported by them. She takes care of her son’s 
children while the son and his wife are at work. 

Respondent has no assets. She testified that her children have large families 
and would not be able to support her if she were required to leave the United 
States. She does not know whether she has any relatives in Mexico as she left 
that country many years ago and has never heard from her relatives there. 
Respondent testified that she does not know how she would be maintained out- 
side the United States. The hearing officer comments that, although respondent 
testified that she is in good health and could work in the fields again, it is evident 
from her age and appearance that she would have difficulty earning her own liv- 
ing either in this country or any other country. 

espondent has resided in the United States for nearly 35 years and if she were 
required to leave this country, serious hardship, both economic and mental, would 
be suffered by her in readjusting herself to new surroundings, living conditions, 
and separation from her children. Because of her advanced age, she would prob- 
ably find it difficult to obtain employment. Although she is within the non- 
uota provisions of the Immigration and Nationality Act because of her birth in 
exico, she is not in a position to obtain a visa to enter the United States legally 
as she is excludable from this country under Section 212 (a) (28) (C) of that Act 
because of her past membership in the Communist Party. It is concluded that 
ag hom Ig ee would result in an exceptional and extremely unusual hardship 
to herself. 

Respondent is deportable under Section 241 (a) (6) of the Immigration and 
Nationality Act and predicates her application for suspension of deportation 
on Section 244 (a) (5) of that Act. We have construed Section 244 (a) (5) as 
requiring that at least ten years must have elapsed after the grounds for deporta- 
tion arose, and that during the ten years immediately preceding the application 
the alien must prove continuous physical presence in the United States and good 
moral character (Matter of M., Int. Dec. 442). The evidence of record establishes 
that respondent has been physically present in the United States since she 
terminated her membership in the Communist Party in 1937. Affidavits of wit- 
nesses and the investigation conducted by the Service show that respondent has 
been a person of good moral character in excess of ten years. On the record she 
is eligible for suspension of deportstion under Section 244 (a) (5) of the Immigra- 
tion and Nationality Act. 

Respondent has resided in the United States for approximately 35 years. She 
has five children here, four of whom are citizens of this country. One of her 
sons is a veteran of World War IT and her ‘‘adopted”’ son served with the United 
States Armed Forces in Korea. Her ag ai in the Communist Party was 
for a period of about six months only in 1937. She has not been affiliated with 
that Party since and is opposed to it. She has cooperated with officers of the 
Immigration and Naturalization Service and is willing to testify for the Govern- 
ment against those she believes were members of the Communist Party. _Con- 
sidering the foregoing, as well as respondent’s age, the improbability of her 
obtaining employment abroad and her ineligibility for a visa as well as the other 
factors which led us to conclude that her deportation would result in an exeep- 
tional and extremely unusual hardship to herself, we agree with the Special 
Inquiry Officer that respondent merits suspension of deportation. 

rder.—It is ordered that the deportation of the alien be suspended under the 
provisions of Section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that the order entered by the Special Inquiry Officer on 
October 23, 1953, be and the same is hereby affirmed. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be canceled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged as 
provided by law. 

It is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at her own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings 
and the alien shal! be deported from the United States in the manner provided by 
law on the charge contained in the warrant of arrest. 

Chairman. 
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V 
Unrtrep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


File: E-054-983 Seattle January 25, 1954 
In Re: W—— J M 

In deportation proceedings 

in behalf of respondent: * * * 


CHARGES: 


Warrant: Immigration and Nationality Act—Member of Communist Party of 
the United States after entry. 

Lodged: None 

Application.—Suspension of deportation under Section 244 (a) (5). 

Detention status,—Released on $1,000 bond. 

Warrant of arrest served.—June 18, 1953. 

Discussion.—This record relates to a 51-year-old married male, a native and 
citizen of Canada, who last entered the United States at Blaine, Washington, 
by car about 1933 at which time he was returning after a short visit to Canada. 
That entry has not been verified. He was admitted to the United States for perma- 
nent residence at Blaine, Washington, on March 31, 1926. 

The respondent has admitted Communist Party membership in Seattle, Wash- 
ington, from 1935 to 1936 and again from 1938 to 1939. There is no evidence of 
record to indicate that the respondent’s Communist Party membership was other 
than voluntary. From the foregoing it is concluded that the respondent is 
deportable under the Immigration and Nationality Act as specified in the warrant 
of arrest. 

F ee of fact as to deportability.—Upon the basis of all the evidence presented, 
it is found: 

(1) That the respondent is an alien, a native and citizen of Canada; 

(2) That the respondent last entered the United States at Blaine, Washington, 
by car in 1933 as a returning resident; 

(3) That the respondent was a voluntary member of the Communist Party of 
the United States from 1935 to 1936 and again from 1938 to 1939. 

Conclusion of law as to deportability.—Upon the basis of the foregoing findings 
of fact, it is concluded: That under the (omiarelict and Nationality Act, the 
respondent is subject to deportation in that he has been, after entry, a member of 
the following class, set forth in section 241 (a) of said act: An alien who was a 
member of the Communist Party of the United States. 

Discussion as to eligiility for suspension of deportetion.—The record reflects 
that respondent was last a member of the Communist Party in 1939. It follows 
that more than 10 years have elapsed since the assumption of a status which on- 
stitutes the ground for his deportation. Evidence of record, consisting of affi- 
davits of persons well acquainted with the respondent, together with employment 
records, as well as investigation conducted by this Service, satisfactorily establishes 
that he has been physically present in the United States for a continuous period 
of not less than 10 years immediately preceding his application for suspension. 
A check of the appropriate local and Federal records reveals no criminal record, 
Inquiry has disclosed that the alien has no connection with subversive groups 
subsequent to the termination of his Communist Party membership in 1939. An 
independent character investigation and affidavits of persons well acquainted with 
the alien establish that for a period of at least 10 years immediately prior to his 
application for relief, he has been a person of good moral character. It is con- 
cluded that the alien meets the good moral character and residence requirements 
for suspension of deportation as provided for in section 244 (a) (5) of the Immigra- 
tion and Nationality Act. 

The alien has been married on two occasions. His first marriage terminated 
in 1936 on the death of his wife. In 1938 he married a native-born citizen of the 
United States. He has five native-born citizen children. The two oldest, both 
born of his first marriage, are living apart from the alien and are not dependent 
upon him for support. The 2 oldest of his 3 children by his second marriage are 
dependent upon him for support. Their youngest child has been living with 
another family since his birth. This friend took him at his birth as the alien’s 
wife was ill at the time and was not expected to live. Since then he has not been 
returned to his parents as it was felt that he might be affected emotionally. The 
alien’s wife and her two oldest children are dependent upon him for support. His 
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wife works part time, earning about $30 a week. The alien works as a construc- 
tion iron worker and is earning approximately $100 a week. His assets, consist- 
ing of savings, an automobile, furniture, personal effects, and real property, are 
estimated at approximately $21,500. 

The alien has resided in the United States for a continuous period of approxi- 
mately 30 years. He is the major support of his United States born wife and 
two minor dependent children who also_are native-born citizens. If he were to 
be returned to Canada he feels that he would be unable to make enough to main- 
tain himself in Canada and also maintain his wife and two children in the United 
States, it having been indicated that the latter intend to remain in the United 
States. His wife has indicated that in addition to a financial hardship, the 
children would be cut off from his moral support and guidance. In view of these 
eircumstances and after full consideration of all of the factors involved, it is 
concluded that the alien’s deportation would result in exceptional and extremely 
unusual hardship to himself, his wife, and their two dependent minor children 
who are citizens of the United States. The alien has therefore established eligi- 
bility for suspension of deportation. 

Because of the alien’s past Communist Party membership, and in view of the 
lack of any evidence which would tend to indicate active opposition to the doc- 
trine, program, etc., of the Communist Party, it is doubtful that he could qualify 
for a visa under the exception as provided for under section 212 (a) (28), if granted 
the privilege of voluntary departure. There is no indication that he would 
suffer physical persecution in the event he were returned to his native country. 

Order.—It is ordered that the deportation of the alien be suspended under 
the provisions of section 244 (a) (5) of the Immigration and Nationality Act. 

It is further ordered that if the Congress approves the suspension of the alien’s 
deportation, the proceedings be canceled and the alien, if a quota immigrant at 
the time of entry and not then charged to the appropriate quota, be so charged 
as provided by law. 

It is further ordered that in the event Congress fails to take action approving 
suspension of the alien’s deportation, the alien shall be granted the privilege of 
voluntary departure at his own expense in lieu of deportation and that if the 
alien, after notification, fails to depart when and as required, the privilege of 
voluntary departure shall be withdrawn without further notice or proceedings 
and the alien shall be deported from the United States in the manner provided 
by law on the charge contained in the warrant of arrest. 

It is further ordered that this case be certified to the Assistant Commissioner, 
Inspections and Examinations Division, for review. 

Davip 8. CaLpWELL, 
Special Inquiry Officer. 


6. STATUS OF RETURNING RESIDENT ALIENS 


Section 212 (c) of the act relating to waivers of excludable grounds 
for permanently resident aliens returning to lawful unrelinquished 
domicile of 7 consecutive years might properly be amended by sub- 
stitution of the clause: “if not inadmissible for permanent residence 
under the provisions of paragraphs (27), (28), and (29) of subsection 
(a)”’ in lieu of the language as it appears in the subsection: “without 
regard to the provision of paragraph (1) through (25) and t pay hs 
(30) and (31) of subsection (a).’’ This amendment would provide a 
remedy in cases where unrecorded return from contiguous territory 
is in pier | effected by aliens who have resided in this country 
many years. The committee is now frequently called upon to pro- 
vide relief in such cases by legislative enactment. 

(See Interim Decision 565; case No. E118717, in which the Board 
of Immigration Appeals held that section 212 (c) could not be exercised 
nune pro tunc in the case of an alien lawfully admitted to the United 
States for permanent residence in 1902 but who last entered in 1921 
without inspection.) 
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7. ADMISSION OF CHILDREN 
Illegitimate children 
Shortly after the Immigration and Nationality Act became effective, 
the attention of the committee was called to the administrative inter- 
retation of the term “stepchild,” appearing in section 101 (b) of the 


aw. 

A child born out of wedlock was held by the Immigration and 
Naturalization Service to be ineligible for nonquota status on the 
basis of a petition filed by the United States citizen stepfather (the 
legal husband of the mother of such child). While the Board of 
Immigration Appeals took a contrary view on April 16, 1953, that 
decision was reversed by the Attorney General on June 2, 1953. 
(Interim Decision 441—In the matter of M.). An intercession with the 
Attorney General by the chairman of this committee requesting 
reconsideration of the matter was not successful. 

Ono February 2, 1954, the Attorney General ruled Jn the Matter of 
A, file No. VP 6-2026, that nonquota status was not available to an 
illegitimate child on the basis of her United States citizen mother’s 

etition, thus again reversing earlier favorable consideration of the 
ard of Immigration Appeals. 

The inability to bring about a change in the administrative interpre- 
tation of the law dealing with “stepchildren” and ‘children’ causes 
the need for an amendment to section 101 (b) which will leave no 
loophole for a strained construction.” Although such illegitimate 
children, if under 10 years of age are accorded a nonquota status under 
the temporary provisions of the Refugee Relief Act of 1953 and also, 
are regarded as eligible for fourth preference under the Immigration 
and Nationality Act (as “sons” or “daughters’’) upon the basis of 
approved visa petitions submitted by an adoptive United States 
citizen parent, these temporary or “roundabout” solutions do not seem 
satisfactory. 

Adopted children 


While it would appear to be the opinion of the majority of the 
committee that there should be no general authorization for a non- 

uota status for children adopted oe United States citizens, such 
limited authorization was endorsed in two bills enacted into law by 
the 83d Congress. 

Public Law 162, which was approved on July 29, 1953, permitted 
the entry of 500 orphaned children under 10 years of age, adopted, or 
coming for adoption by United States citizens; moreover, provision 
was made in the Refugee Relief Act of 1953 for the admission of 
4,000 such children. 


® Administrative regulations embodied in instructions to visa-issuing consular officers of the Department 
of State read as follows: 


1. An illegitimate child of an alien mother who marries a United States citizen other than the father of the 


child is not a “stenchild” within the meaning of sec. 101 (b) (1) (B) and is not eligible for nonquota status 
under sec. 101 (a) (27) (A 


). 
2. An illegitimate child of a United States citizen mother is not a ‘child’ within the meaning of sec. 
101 (bh) (2) and is not eligible for nonquota status under sec. 101 (a) (27) (A). 
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Of the 500 visas authorized under Public Law 162, the Visa Division 
of the Department of State has submitted a report showing their 
issuance to children in the following countries: 


AnpeO avisusieWeiiis sod i wi 2 SOO Moree wei oss cli ei coe 1 
PING EO Deg: os Lettie ps nea tole Te POOON 52 cent dhe de Seda 3 
NT. ii uvhiecuaGuccechuy See Set iS RR Sas 
UNI 155, 8 oe Soe canes ROT er oad cs 525s SAPO cig | 
Mahy Shes. Sea 12} New Zealand__________- 1 
French Morocco... .___.-_.---- WUMQMBIOd i it bolero Oak ees 1 
I Ta tO a a re 5 — 
oe ita dea: Sap Baie esr Pe Beeb 4 SON go en ck le ab oe 500 
eR eh aa IB ty ne 4 





It is interesting to note that over 60 percent of these visas appear 
to have been issued to orphans in Japan. 

Statistical data obtained from the Immigration and Naturalization 
Service indicates that only 106 orphans were admitted under the 
Refugee Relief Act of 1953 in the fiscal year 1954. 


8. SEAMEN 


One of the more difficult problems in connection with the adminis- 
tration of immigration laws has always concerned the handling of 
alien seamen. Each year over a million alien seamen enter United 
States ports as crewmen. The Immigration and Naturalization 
Service has had the continuing problem of dealing with alien crew- 
men who desert their ships or otherwise overstay the period for which 
they had been allowed sojourn in the United States. 

The following table shows comparative figures for the years ending 
June 30, 1950-54, relating to this subject. The table iehidee the 
period during which time the Immigration and Nationality Act ot 
1952 has been in operation. 





| Vessels and airplanes | Crewmen arrived and | 











inspected on arrival examined Stowaways arrived 
Year , } ee 
| 
| Vessels | Airplanes | Aliens | Citizens Aliens | Citizens 
} | | i 
| errr 
Gi gee eae | 62,022) 93,723 | 960,000 | 946, 940 | 718 oe 
SUD. ith hi cal ie ckiddi teehee | 59, 297 | 87, 211 | 861, 827 768, 371 $20 71 
BREA ed ET ES FA | 57, 275 | 91, 901 949, 535 | 764, 463 497 55 
RSE SE See Pe Sen ee 62,179 | 97, m4 | 1, 087, 633 851, 785 | 482 RY 
BEE As directa dgacdtolnkbacukkiow | 45,347 | 84, 890 1, O80, 545 852, 282 424 at 
OE ae estos eck col unsneawabanak | 52, 878 | 102, 184 1, 143, 386 852, 432 332 9 





Each arrival of a vessel or a crewman is counted separately for the 
purpose of the foregoing tabulation. These figures illustrate the 
magnitude of the task of supervision. During the same years the 
numbers of deserting seamen were as follows: 


Number of deserting alien seamen by year 


TO i ee ee Oe ee ee Cee eee Se ee re ee 2, 410 
OE ss ee ee, See nah e ee fae mere te te oe 3, 591 
~ > FAS a gene ERE Re Hea a Me ay EE AER TE So 3, 021 
DORE oo gisic ky kad iad cwemwdindd bake ee sAEea ness abe ble hused 2, 317 
EERIE SSIES MES ERE BITS IR SENTINEL ChE PPT TES 1, 963 


The Immigration and Nationality Act contains several provisions 
which remedy the administrative problems relating to seamen which 
existed prior to its enactment. Under this act crewmen for the first 
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time are subject to all excluding provisions of the immigration laws. 
Section 252 of the law makes provision for the issuance of conditional 
landing permits. Under the law these permits are issued to each 
seaman on each arrival in the United States. 

Section 221 of the act concerns the issuance of visas and subsection 
(f) makes the following specific provision concerning alien crewmen: 
* * * Tn the case of an alien crewman not in possession of any individual docu- 
ments other than a passport and until such time as it becomes practicable to issue 
individual documents, such alien crewman may be admitted, subject to the pro- 
visions of this title, if his name appears in the crew list of the vessel or aircraft on 
which he arrives and the crew list is visaed by a consular officer, but the consular 
officer shall have the right to exclude any alien crewman from the crew-list visa. 


When it is considered that in the fiscal year ending June 30, 1954, 
1,143,386 alien crewmen arrived and were examined in the United 
States, it can be understood, even when allowance is made for those 
crewmen who made several entries, that it would have been extremely 
difficult to supply visas for each visit of each of the crewmen so arriving. 
Ship and aircraft operation schedules seldom allow time to permit the 
investigations which must precede the issuance of an individual visa 
to each crew member. ‘This is particularly true when a crew member 
is signed on immediately preceding the departure of a vessel from an 
overseas port. It also appears that individual crewmen do not readily 
take it upon themselves to secure the visas, and they prefer to come in 
under the provision of the law authorizing a visaed crew list. 

These difficulties were taken into consideration in that part of the 
law which made the exception that— 


until such time as it becomes practicable to issue individual documents— 


a crewman not in possession of individual documents other than a 
passport may be admitted when his name appears on a visaed crew 
list. 

The anticipated enforcement of the visa requirement for crewmen 
has caused considerable friction between the United States and friendly 
foreign countries. The below-quoted correspondence reflects some of 
the difficulties. 


DervaRTMENT OF STATE, 
Washington, D. C., June 25, 1954. 
Hon. CHauncey W. ReEeEp, 
House of Representatives. 

Dear Mr. Resp: I refer to your letter dated June 1, 1954, stating that you and 
Mr. Walter, when in London recently, discussed a number of immigration matters 
with certain members of the British Government. You request my comments 
regarding the remarks on this subject contained in a memorandum given to you 
by the British officials and enclosed with your letter, relating particularly to the 
documentation of seamen serving on British vessels. 

The British memorandum expresses concern over the difficulties which are 
involved in the requirement that seamen obtain individual seaman visas. Some- 
what similar representations have been made by other maritime countries, 
including Norway, Sweden, Denmark, the Netherlands, Finland, France, Italy, 
Ireland, Portugal, Greece and Spain. 

The British memorandum is entitled ‘“‘Reactions of British Shipping Industry 
to the Requirement of Individual Visas for Seamen Imposed by the United States 
Immigration and Nationality Act, 1952,’’ and makes the following points: 

‘‘(a) The system of providing crews for British ships will be seriously affected 
by the proposals so far made by United States consuls for enforcing the individual 
visa requirement. This system relies upon freedom of choice of employees for 
the shipowner, continuity of employment and guaranteed periods of leave, and 
an obligation on the seaman to take suitable employment when it is offered. 
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“(b) The period between end of one voyage and the beginning of the next is 
often very short and length of shore leave is frequently lessened by fact that 
seamen may be paid off at ports distant from their homes. Personal attendance 
at American consulates would cause hardship to individuals. 

““(c) The tentative suggestion made by the United States consul in London 
that the British seamen’s identity certificate should be deposited at the appropri- 
ate American consulate 48 hours before application is made for a visa presents 
difficulties. Vacancies due to illness or other unexpected causes often occur at 
short notice and inability to retrieve British seamen’s identity certificate from the 
consulate, e. g., over weekends, might cause seamen to lose their chance of obtain- 
ing employment, even if the vessel is not bound for American port.”’ 

Comment.—The proposal regarding the advance submission of seamen pass- 
ports was made not as a requirement but as a suggestion to expedite the issuance 
of visas and has not been insisted upon. 

“(d) Similarly, shipowners faced with the need to make emergency replace- 
ments of crew will be restricted in choice of employee and may be put to addi- 
tional expense either by delay in sailing or by having to obtain visaed crew from 
further afield. Alternatively, a ship may sail with members of crew lacking visas 
and, under the reported interpretation of section 273 of act, will then be subject 
to heavy fines on arrival in United States ports. 

““(e) Tramp vessels often receive orders by wireless to proceed to United States 
port even though this was not the expected destination at the beginning of the 
voyage. Before long therefore, all British seamen would have to be provided 
with United States visas even though there were no immediate likelihood of their 
visiting United States ports. 

“(f) Difficulties are foreseen in keeping visas valid especially among seamen on 
tramp ships who are often away from United Kingdom for periods up to 2 years 
and will visit United States infrequently, unexpectedly, and at irregular intervais. 

““(g) There is a danger that other countries, particularly those on the American 
Continent, may follow United States lead and insist on visas for seamen. 

“(h) The United States Immigration Service have now been interrogating 
British seamen with a view to the issue of landing permits for some 16 months 
and permission to land appears to have been aieoed in only 1 case. Under the 
present landing procedure, each member of a ship’s crew must be in possession of 
an individual landing permit, which is issued to him only after a satisfactory 
security interrogation by the United States immigration authorities, before he 
may go ashore. This permit is valid for 1 year only and must be endorsed 
afresh by the immigration authorities each time the seaman arrives and wishes to 
land at a United States port. It is in fact difficult to see that any additional 
security could result from insistence on the individual visa requirement. 


FINING OF SHIPS 


“The United States Immigration Service have interpreted article 273 of the 
Immigration and Nationality Act as applying to all aliens both passenger and 
seamen, on ships arriving at United States ports, whether or not the alien lands. 
This ruling if upheld by the courts will not only make it impossible for a ship- 
master to complete his crew in an emergency by engaging an unvisaed seaman 
but will make it necessary for shipping companies to oblige transit passengers to 
obtain United States visas even though they have no intention of going ashore in 
the United States.” 

The requirement for individual seaman visas is contained in section 221 (f) 
of the act which reads: 

“Each nonimmigrant shall present or surrender to the immigration officer at 
the port of entry such documents as may be by regulation required. In the case 
of an alien crewman not in possession of any individual documents other than a 
passport and until such time as it becomes practicable to issue individual docu- 
ments, such alien crewman may be admitted, subject to the provisions of this 
title, if his name appears in the crew list of the vessel or aircraft on which he 
arrives and the crew list is visaed by a consular officer, but the consular officer 
shall have the right to exclude any alien crewman from the crew list visa.” 

It has been the practice in the past to require crew list visas issued by American 
consular officers to the masters of vessels to cover the alien members of their 
crews, except in the following cases covered by waivers of the visa requirement: 

(1) A vessel which sails from a port at which no American consular officer 
is stationed. 
(2) A vessel which is diverted at sea to an American port. 
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(3) A vessel which takes on a last-minute replacement without time in 
which the master may obtain a supplementary crew list visa to cover such 
crewman without delaying the departure of the vessel. 

Upon arrival of a veal de an American port, the members of the crew are 
customarily interrogated by immigration officials who, if satisfied that a seaman 
covered by a visa is eligible to land temporarily while the vessel is in port, may 
issue to him a conditional landing permit. An alien seaman not covered by a 
visa and not exempted from the visa requirement, may not land unless an emer- 
gency waiver of the visa requirement is granted by the Immigration and Naturali- 
zation Service on behalf of the Attorney General and the Department of State 
on behalf of the Secretary of State. Such waiver is not granted unless the seaman 
if found by the immigration officer not to be a security risk and otherwise to be 
eligible for permission to land temporarily. If the immigration officer finds that 
an alien seaman is inadmissible under the law, the master of the vessel is ordered 
to detain the seaman on board the vessel and is subject to heavy fine if he should 
fail to do so. 

With a view to carrying out the provisions of the act relating to the issuance of 
individual seaman visas, consular officers have been instructed to begin to make 
arrangements with transportation lines and with the foreign government officials 
to inaugurate a program for the issuance of individual visas to seamen. It has 
been possible to augment the staffs of certain consular offices for the purpose of 
issuing such visas, and this program has been underway to a limited extent, 

A date of June 30, 1955, has been tentatively established as a date after which 
crew list visas will not be issued and crewmen will, be required to be in possession 
of individual visas. It may be necessary, however to modify this requirement if 
the available facilities will not permit the issuance of visas to all seamen who are 
or may expect to become members of the crews of vessels coming to the United 
States. It would be unfair to subject a vessel to penalties for carrying seamen 
not in possession of individual visas if facilities are not made available for the 
issuance of such visas without delaying the departure of the vessel. 

It is to be recognized that many difficulties are involved in requiring individual 
visas for seamen, both for the maritime countries and for the United States. 

Certain difficulties for the maritime countries are mentioned in the british 
memorandum, and in a note, dated May 11, 1954, from the Netherlands Embassy, 
a copy of which is enclosed. 

For the United States a difficult administrative problem is presented in the 
issuance of individual visas to several hundred thousand seamen. Considerable 
time may be required to complete clearance checks. If a seaman applies outside 
of his home district the case must be referred to the consul in the home district for 
any available information regarding him. Cases will constantly arise in which it 
will not be ible to complete the action within the short time the vessel will be 
in port. There will be cases, too, in which seamen will not be eligible to receive 
visas because their passports have been lost or stolen or because of some medical 
disability or other ground not involving security, or because the processing of 
their cases has not been completed. 

It is understood that the requirement for individual visas for seamen was 
occasioned by a desire to have maximum screening of members of the crews of 
vessels coming to the United States. It is doubtful, however, whether it would 
ever be practicable to have a worldwide screening of all seamen coming to this 
country through the visa process since, without consular establishments in every 
seaport from which vessels may proceed to the United States, it is necessary to 
exempt from the visa requirement vessels sailing from ports at which no American 
consular officer is stationed as visas cannot be required unless facilities for their 
issuance are available. Furthermore, even with expanded visa facilities difficulties 
would arise in the case of vessels diverted at sea to an American port and in the 
case of a last-minute replacement without time in which the replace seaman can 
obtain a visa before the departure of the vessel. 

The problem of issuing seaman visas to all members of the crews of vessels 
which may proceed to the United States is enhanced by the fact that there is a 
frequent change in the composition of the crews under the systems in force in 
most of the maritime countries to provide employment on a rotation basis for 
the seamen of these countries. For example, it is understood that in Italy there 
are nearly 60,000 seamen employed on vessels and in seaman pools awaiting 
turns for employment. All of these seamen would have to be documented since 
the composition of the crew of a vessel cannot be known very far in advance. 

It is open to consideration, therefore, whether satisfactory security protection 
may not be afforded through the interrogation and check against look-out notices 
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by immigration officers of seamen arriving on vessels at ports of entry. In this 
connection, the immigration officers may avail themselves of facilities for clearing 
through consular officers of cases in which some doubt arises. If crew list visas 
are also to be required in place of individual seaman visas, the consuls have been 
instructed to exclude from such visas seamen found or believed to be inadmissible 
into the United States on security or other grounds. At this juncture, I would 
be less than frank if I did not point out that in the case of large ships carrying 
several hundred crewmen the consular checks which must be made in a matter 
of hours are necessarily incomplete. Accordingly too much reliance should not 
be placed upon the effectiveness of the visa check in such cases. It is to be ob- 
served, toc, that the consular check in the case of seamen who are nationals of 
other countries, as in the ease of Greek seamen on a vessel touching at a Brazilian 
port, is of limited value without time in which to communicate with the Embassy 
at Athens. However, it is to be noted in this connection that all seamen are 
required to be in possession of valid passports or seamen identity books issued 
by their governments certifying to their bona fide seamen status. 

The foregoing considerations suggest that the interested agencies of the execu- 
tive branch of the Government should give serious attention to the question of 
how best to amend existing legislation to obtain a more realistic program of control 
of alien seamen in the interest of national security. I shall be glad to report 
later to you my recommendations in this respect. 

Sincerely yours, 
Epwarp 8S, MANrey, 
Director, Visa Office. 

Enclosure: From Netherlands Embassy, May 11, 1954. 

The Netherlands Ambassador presents his compliments to the honorable the 
Secretary of State and has the honor to refer to the Embassy’s note of the 22d of 
December 1952 about the effects of the application of certain provisions of the 
United States Immigration and Nationality Act, 1952. In this note expression 
was given to the serious concern of the Netherlands Government about the 
requirement that alien crewmen should be in the possession of an individual 
nonimmigrant visa, which procedure would be instituted after some time to 
replace the practice of visaing crew lists. It was also pointed out, that compliance 
with this requirement would create serious difficulties and would further curtail 
the traditional freedom of international shipping, would be at variance with the 
internationally accepted facilities for the landing of foreign seamen, and would 
tend to lead to similar actions by other countries to the detriment of world 
shipping. 

Since it is the understanding that the United States authorities are presently 
planning the early enforcement of the regulations on individual visas for alien 
seamen, the Netherlands Government wants to express once more its serious 
concern with regard to the very great difficulties which will result from this 
enforcement for the Netherlands seamen and the Netherlands shipping industry. 

It is a well-known fact that seamen often board United States bound vessels in 
ports where no United States consular office is established. Furthermore, it is a 
common practice that tramp-ships en route are directed to other destinations than 
originally foreseen. Finally, a shipping company often has to hire new crew mem- 
bers shortly before sailing to substitute for unforeseen vacancies. In view of the 
above it cannot be expected that all crew members of ships calling at United 
States ports, are in the possession of a valid individual visa, unless every Dutch 
seaman is instructed to be permanently in possession of such a valid United States 
visa. For the Netherlands Government this would result in instructions to some 
20,000 seamen to apply for visas, and to prevent delays as much as possible, this 
would necessitate nearly every Dutch shipping company to perform all formalities, 
insuring that all seamen in their service are and stay duly visaed. 

Moreover, the Netherlands Government anticipates that the system of indi- 
vidual visas will seriously disorganize the system of unemployment insurance for 
seamen, presently existing in the Netherlands. It may be expected that the 
United States consular officers will refuse visas to a number of Dutch seamen who 
are fully acceptable to the shipping companies. In these cases the refusal of visas 
will result in the discharge of those seamen by their companies. However, as 
they are not voluntarily unemployed, they can claim unemployment benefits 
under the Werkloosheidswet (Unemployment Act) and under the Koopvaar- 
dijstichting 1946 (Merchant Marine Foundation, 1946). 

In case of payment under the Werkloosheidswet the expenses are for the account 
of the Netherlands Government; in case of applicability of the Koopvaardijsticht- 
ing 1946 the burden is carried by the shipping companies. It may be added that 
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in calculating the premiums charged for insurance under the Werkloosheidswet, 
an increase in unemployment of seamen resulting from the implementation of the 
regulations for individual visas obviously was not anticipated. Consequently, 
these premiums will have to be increased. Furthermore, the Duteh shippiie 
companies cannot be expected to take for their own account the undoubtedly 
heavy payments under the provision of the Koopvaardijstichting 1946, which 
will result from the American individual visa requirement. 

Apart from these very serious financial difficulties, the Netherlands Government 
wants again to express their serious concern with regard to possible imitation by 
other countries. As may be illustrated by the cargo preferences, once a restrictive 
eee is established by a leading country, other countries usually follow without 

elav. 

Summarizing the Netherlands Government wishes to bring to the attention of 
the Secretary of State that enforcement of the requirement of individual visas for 
alien seamen is contrary to international shipping practices and that it will cause 
delay and additional costs for shipping companies and seamen and would hamper 
the execution of existing Netherlands legislation. 

Therefore I have been instructed to inform you that the Netherlands Govern- 
ment considers with very serious concern a possible enforcement of the individual 
visa requirement by the United States authorities; to urge that this enforcement 
be postponed with a view to the well-nigh unsurmountable difficulties inherent 
in this enforcement and to request that the United States Government will not go 
beyond the existing arrangements for crew list visas, personal interrogations and 
landing permits which have been in operation since December 1952 and with 
which the Netherlands shipping companies and seamen have demonstrated their 
willingness to cooperate in spite of the difficulties involved also in the operation of 
these arrangements. 


Wasurnoeton, D. C., May 11, 1954. 





Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 15, 1954. 
Hon. Cuauncey W, Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Reep: This acknowledges the receipt of your letter of June 1, 1954, 
with which you enclosed a copy of your letter to Mr. Maney and a copy of a 
memorandum pertaining to the issuance of visas to British seamen. 

The memorandum relates, in the main, to the requirement that crewmen obtain 
individual visas, the issuance of which, as you know, is a function solely of Ameri- 
can consular officers abroad who act under instructions of the Visa Office of the 
Department of State. The requirement that crewmen have individual visas is a 
statutory one imposed by section 221 (f) of the Immigration and Nationality 
Act. It is designed as an additional safeguard to the security of the Unted 
States in that in the issuance of such visas there is available to the consular officer 
information in the crewman’s own country which is not available to officers of this 
Service who examine crewmen upon their arrival at ports of this country. In- 
formation as to the full effectiveness of this provision would, of necessity, have 
to come from the Department of State as this Service has no way of knowing 
how many inadmissible aliens are being screened out by consular officers. How- 
ever, though but few individual crewmen’s visas have been issued up to this time, 
the Service has better control of nonresident alien seamen than ever in the past. 

It is true that this Service holds that section 273 of the Immigration and 
Nationality Act relates to alien crewmen as well as passengers and that a vessel 
would be liable to fine for bringing to the United States an alien crewman not in 
possession of an appropriate visa. However, the Board of Immigration Appeals, 
in considering a fine proceeding involving this issue, recently held that section 273 
does not relate tocrewmen. That case has been certified to the Attorney General 
for final decision and is presently pending in his office. In the meantime, pursuant 
to authority contained in the Immigration and Nationality Act, this Service and 
the Visa Office of the Department of State, acting jointly, have waived the 
nonimmigrant visa requirements for: 

(1) A crewman serving on a vessel or aircraft proceeding directly to the United 
States from a port or place at which no American consular officer is stationed and 
no consular officer is stationed at a nearby port or place to whom the crew list may 
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be submitted for visaing by mail or otherwise without delaying the departure of 
the vessel or aircraft. 


(2) A crewman serving on a vessel or aircraft which is proceeding from a foreign 


ort or place, not destined to the United States, and is diverted to a port of the 
pited States. 

(3) A crewman serving on a vessel or aircraft who was necessarily signed on as 
a replacement after the crew-list visa was obtained, and there was no opportunity 
thereafter to have such crewman included in a supplemental crew-list visa, with- 
out delaying the departure of the vessel or aircraft. 

As this Service holds that fine proceedings will not lie for bringing to the United 
States an alien crewman not in possession of a visa if a waiver of such visa has 
been granted in advance, these waivers are the solution to most of the problems 
described in the memorandum. 

Sincerely, 
J. M. Swine, Commissioner. 


On December 1, 1954, the Attorney General approved the decision 
of the Board of Immigration Appeals in the fine proceedings to which 
reference is made in Commissioner Swing’s letter of June 15, 1954, 
holding that the provisions of section 273 (a) of the Immigration and 
Nationality Act do not apply to alien crewmen, and that liability for 
fine does not lie with respect to alien crewmen who are not in posses- 
sion of valid visas. 

The fact that enforcement of the requirement of individual visas for 
crewmen has proved impracticable affords reason to question the wisdom 
of the continuation of the specific requirement in the law. On the other 
hand, the consideration of the security and well-being of this country, 
which led to the inclusion of such requirement in the statute, remain more 
vital than ever at the present time. An alternative to issuance of indi- 
vidual visas could be a system of clearance of crewmen in United States 
ports. This system would involve the issuance of revocable permits which 
would be valid for repeated entries over a stated period of time. The re- 
quirement of the visaed crew list need not be changed under such a system. 


9, DEPORTATION 


Section 241 of the Immigration and Nationality Act contains no 
general statute of limitation. In this respect it follows the principles 
enunciated in section 14 of the Immigration Act of 1924. Although 
it is necessarily retroactive in effect since it replaces the deportation 
provisions of former law (repealed in sec. 403) 1t provides limitations 
in certain sections enjoining a prospective rather than a retroactive 
action. 

In Marcello v. Ahrens (212 F. 2d 830 (1954)), an action challenging 
the constitutionality of the provisions of section 241, the Court held: 

It is too well established to admit of controversy that acts of Congress govern- 
ing deportation are not subject to the constitutional prohibition against the pass- 
age of ex post facto laws. 

It will be noted that there is a lack of a specific statute of limitations 
under paragraph (1) of section 241 (a), dealing with an alien who “at 
the time of entry was within one or more of the classes of aliens excludable 
by the law existing at the time of such entry’’; and under paragraph (2) 
specifying an alien who “entered the United States without inspection 
or at any time or place other than as designated by the Attorney Gen- 
eral or is ip the United States in violation of this Aet or in violation of 
any other law of the United States.” 

earing in mind that provision for the creation of a record of entry 
is made in section 249 of, the act for the alien of good moral character 
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who entered the United States prior to July 1, 1924, without inspec- 
tion, and that the suspension procedures under section 244 propose 
adjustment of status for the alien who may have entered, or who may 
be here, in violation of law, within the restrictions set forth in that 
section, i does not a that the lack of a statute of limitations in the 
paragraphs specified above should be an actual cause for concern. 

Section 241 (a) (4) has, it is true, a more far-reaching effect than the 
former statute relating to the deportation of criminals. Section 19 
of the act of February 5, 1917, was prospectively phrased and while 
the criminal act may have occurred prior to the enactment of that sec- 
tion, sentencing had to follow the enacting date to bring the criminal 
within the purview of the statute. 

Also under this section of law, the alien twice convicted of a crime 
involving moral vy wan is deportable without regard to the date of 
the commission of the crimes and without regard to whether or not a 
sentence was imposed. It is understood that it has been possible to 
proceed ‘against a number of criminals who were protected from de- 
portation action by the provisions of former law. 

It is believed that section 241 (a) (4) should also include the alien who 
admits the commission of a crime involving moral turpitude, prior 
to entry, since it appears an interpretation of the statute absolves such 
alien from deportation if his admission of the commission of such 
crime occurs after entry. 

Court rulings in the eighth and ninth circuits adverse to the Govern- 
ment in the cases of convicted narcotic violators for whom recom- 
mendations against deportation were entered by the sentencing judge 
prior to the effective date of the Immigration and Nationality Act 
should be noted with interest (U. S. ex rel. De Luca v. O’Rourke, 
213 Fed. Rep. 2d Series; Robles-Rubio, 119 Fed. Sup. 610). If these 
decisions prevail, the effect of section 241 (a) (11) would appear to 
be retroactive only in the cases of narcotic violators for whom such 
recommendations had not been timely entered by the sentencing 
court. 

It would appear that section 241 (c) which replaced the “anti- 
gigolo” or “accommodation-marriage” statute of May 14, 1937, in 
aetting forth prospective stipulations, requires a restatement of the 
deportation provisions of the 1937 law. The alien violator who had 
not been apprehended prior to the effective date of the Immigration 
and Nationality Act goes scot free. Should section 245 be amended 
providiog for a more realistic approach to the matter of providing for 
the adjustment of immigration status in the United States, it is be- 
lieved that more stringent provision should be made in section 241 (c) 
for the deportation of the alien who had obtained preferential status 
for the purpose of adjustment by entering into an accommodation 
marriage. 


10. JUDICIAL REVIEW OF DEPORTATION ORDERS 


The law governing judicial review of deportation orders is presently 
in an unsettled condition. This situation can be clarified only by 
legislation. Four recent decisions illustrate the need for clarification. 
These cases are Heikkila v. Barber (345 U.S. 229, 79S. Ct. 503 (1953)) ; 
Rubinstein v. Brownell (92 U.S. App. D. C. 328, 206 F. 2d 449 (1953)) ; 
Batista v. Nicolls (213 F. 2d.20 (1954)); and Pedreiro v. Shaughessy 
(213. F. 2d 768 (1954)).. In each of these cases an alien sought to . 
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obtain judicial review of a deportation order by a suit for declaratory 
judgment and injunctive relief before he had been taken into custody 

y immigration authorities. The relevant section of the Immigration 
and Nationality Act is section 242 (b) which provides in part: 

In any case in which an alien is ordered deported from the United States under 
the provisions of this Act, or of any other law or treaty, the decision of the Attor- 
ney General shall be final. 

Section 19 (a) of the Immigration Act of 1917, as amended, con- 
tained substantially the same language. The Supreme Court in the 
case of Heikkila v. Barber found that section 19 (a) of the 1917 act 
“clearly had the effect of precluding judicial intervention in deporta- 
tion cases except insofar as it was required by the Constitution’, 
and ruled that the only remedy available to the alien was by way 
of attack on the deportation order by habeas corpus. 

The United States Court of Appeals for the District of Columbia in 
the Rubinstein case distinguished the Heikkila decision on the ground 
that it concerned the law prior to the 1952 act. That court ruled that 
the legality of an alien’s threatened detention pursuant to a deporta- 
tion order could be tested in a declaratory judgment proceeding by the 
principles that would be applicable in a habeas corpus proceeding. 

The decision was affirmed by an equally divided Supreme Court 
(Brownell v. Rubinstein, 346 U.S. 929, 74S. Ct. 319 (1954)). On the 
other hand, the United States Court of Appeals for the First Circuit in 
its decision in the case of Batista v. Nicolls, observed that the affirmance 
by an equally divided Supreme Court of the decision in the case of 
Rubinstein v. Barber was not an authoritative precedent. Rejecting 
the reasoning ia the Rubinstein case the court decided the case in line 
with the Herkkila decision. 

In the past the immigration laws of the United States have never 
specifically provided for judicial review of orders for deportation of 
aliens from the United States. Naturally, courts review deportation 
orders challenged by habeas corpus proceedings. The scope of inquiry 
in those proceedings is limited to the enforcement of due process 
requirements of the Constitution 

The United States Court of Appeals for the Second Circuit in the 
case of Pedreiro v. Shaughnessy (213 F. 2d 768 (1954)) followed the 
Rubinstein decision when it ruled that an action for declaratory judg- 
ment and injunctive relief under section 10 of the Administrative 
Procedure Act (5 U. S. C. 1009) provided an alternative method to 
habeas corpus for testing the validity of a deportation order. The 
Supreme Court has granted certiorari in this case on November 15, 
1954, and therefore this conflict in the decisions may be resolved in 
the near future. 

Regardless of the result in the Supreme Court the need for legislative 
consideration of the matter of judicial review will remain. It is submitted 
that all of the aspects of judicial review of deportation orders should be 
considered in order to determine whether the scope of this review should be 
limited by specific legislation. 


11. ADMINISTRATION OF SECTION 243 (h) 


The act in section 243 (h) provides that the Attorney General may 
withhold deportation in cases where “in his opinion’ an alien would 
be subject to physical persecution in the country to which he would 
be deported. 
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The new law has made it clear that this determination is wholly 
within the discretion of the Attorney General (United States ex rel. 
Dolenz v. Shaughnessy, 206 F. 2d 392 (1953)). 

The Attorney General’s decision will not be disturbed by the courts 
unless the Attorney General should refuse to consider evidence pre- 
sented by an alien or unless he should deny the alien an opportunity 
to present evidence on the subject of possible persecution (United 
States ex rel. Dolenz v. Shaughnessy, supra). 

The following summary shows the volume and disposition of cases 
which have arisen under this subsection. 


Year ended June 30, 1954 





Number 

Total applications received during year._.........-.------------ 258 
Withholding of deportation granted. ._._............--.----- 2 ee 53 
Withholding of deportation denied___._...............------.-------- 180 
Pending applications on. June 30, 1954. - « o.oc 6 netic co concep ew ed 25 


It is believed that cold statistical figures could not convey the 
complexity of the problem involved in the ‘withholding of deporta- 
tion” under section 243 (h) of the act. It is feared that application 
for “withholding of deportation” was denied in many cases where 
threat of physical persecution in the country to which the deportee 
is destined may have been claimed with a reasonable degree of prob- 
ability. The task force has been unable to obtain for perusal records 
of proceedings under section 243 (h). 

There seems to be no set policy covering the exercise of discretionary 
power vested by the law in the Attorney General, yet delegated by 
him to lower grade officers of the Immigration and Naturalization 
Service, who do not appear to be properly educated and trained to 
judge the difficuJt and involved elements entering into the cases before 
them under the said section. 

Many of the officers of the Service simply do not possess the neces- 
sary intellectual background which would permit them to evaluate 
the imponderable factors related to the alien’s social and political 
past, his activities, his family ties, and his other connections which 
may be the direct or indirect cause of persecution in the countries 
placed in the Soviet orbit. 

Similarly, few officers of the Service now vested with discretionary 
powers to make decisions under section 243 (h) are possessed of suffi- 
cient knowledge of the past, recent, and current history of the many 
countries of Europe and Asia where physical persecution for political 
reasons is a matter of everyday practice. Not many of them know how 
Soviet terrorism operates behind the Iron Curtain and whom and why 
it singles out for destruction. In many cases brought to the attention 
of the task force by sources preferring to remain anonymous, appar- 
ently well justified claims of fear of persecution in at least three coun- 
tries now dominated by international communism have been flatly 
rejected without the presentation of anything even remotely resem- 
bling a factual rebuttal of the claims made by the deportee. 

It is respectfully suggested that the committee may deem it necessary 
to take up the matter of administration of section 243 (h) directly with 
the Secretary of State and the Attorney General, with a view toward 
developing a definite policy to guide those who may pass on applications 
to “withhold deportation.” It is further submitted that the or 5.00 recom- 
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mendation appears to be urgent not only from the point of view of humani- 
tarian aspects of the po but also for considerations involving broader 
foreign policy of the United States and this country’s position of leadership 
among free nations. 

The fact that the exercise of discretionary power under section 243 
(h) appears to be unreviewable in courts (see U. S. ex rel. Dolenz v. 
Shaughnessy, supra) probably contributes to the urgency of the above 
recommendation. 


12. ENTRY OF FORMER COMMUNISTS 


Paragraph (I) of section 212 (a) (28) of the Immigration and 
Nationality Act provides for the admission (for permanent residence 
or for temporary periods) of formerly subversive aliens who were 
inadmissible prior to the enactment of the new law. 

This paragraph often referred to as the “redemption clause’ is 
quoted below: 


(I) Any alien who is within any of the classes described in subparagraphs (B), 
(C), (D), (B), (FP), (G), and (H) of this paragraph because of membership in or 
affiliation with a party or organization or a section, subsidiary, branch, affiliate, 
or subdivision thereof, may, if not otherwise ineligible, be issued a visa if such 
alien establishes to the satisfaction of the consular officer when applying for a 
visa and the consular officer finds that (i) such membership or affiliation is or was 
involuntary, or is or was solely when under sixteen years of age, by operation of 
law, or for purposes of obtaining employment, food rations, or other essentials of 
living and where necessary for such purposes, or (ii) (a) since the termination of 
such membership or affiliation, such alien is and has been, for at leest five years 
prior to the date of the application for a visa, actively opposed to the doctrine, 
program, principles, and ideology of such party or organization or the section, 
subsidiary, branch, or affiliate or subdivision thereof, and (b) the admission of 
such alien into the Unit d States would be in the public interest. Any such alien 
to whom a visa has be n issued under the provisions of this subparagraph may, 
if not otherwise inadmissible, be admitted into the United States if he shall estab- 
lish to the satisfaction of the Attorney General when applying for admission to 
the United States and the Attorney General finds that (i) such membership or 
affiliation is or was in: oluntary, or is or was solely when under sixteen years of 
age, by operation of law, or for purposes of obtaining employment, food rations, 
or other essentials of living and when necessary for such purposes, or (ii) (a) since 
the termination of such membership or affiliation, such alien is and has been, for 
at least five years prior to the date of the application for admission actively opposed 
to the doctrine, program, principles, ded Geolcas of such party or organization 
or the section, subsid ary, branch, or affiliate or subdivision thereof, and (b) the 
admission of such alien into the United States would be in the public interest. 
The Attorney General shall promptly make a detailed report to the Congress in 
the case of each alien who is or shall be admitted into the United States under 
(ii) of this subparagraph; 


There are below quoted sample cases illustrating the type of immi- 
grants who were permitted to enter in the “‘(I) (ii)” category. Cases 
I through IV, inclusive, involve immigrants and cases V, VI, and VII, 
nonimmigrants; 
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I 
Unitep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Fesrvuary 15, 1954. 

File: 56353/99 

In re: A G.P 

In consideration under section 212 (a) (28) (I) (ii) of the Immigration and 
Nationality Act 

In behalf of Applicant.—No one. 

Application.—-Admission as immigrant. 

Discussion.—The subject is a 49-year-old married male, a native, citizen, and 
resident of Italy, who applied at the American Consulate at Genoa, Italy, for an 
immigrant visa. His wife is a citizen of the United States. 

The applicant falls within an inadmissible class set forth in Section 212 (a) 
(28) (C) of the Immigration and Nationality Act because of membership in the 
Communist Party of Italy from 1945 to 1946. The Department of State has 
determined that the alien qualifies for the benefits of Section 212 (a) (28) (I) (ii) 
of the Immigration and Nationality Act as a defector. Such determination 
encompasses findings that the subject is, and has been, for at least five years 
prior to date of 5 he aig? for a visa, actively opposed to the doctrine, program, 
principles, and ideology of Communism; and that his entry would be in the 
public interest. Consultation with appropriate security agencies of the govern- 
ment has disclosed no information of a nature inconsistent with the foregoing. 

Inasmuch as available information discloses that since 1947 the alien has 
been active in the anti-Communist Italian Christian Workers Association (ACLI), 
and as his entry may be deemed to be in the public interest because of the fact 
that his wife is a citizen of the United States, we concur in the determination of 
the Department of State and find that the applicant is eligible for the benefits 
of the above-mentioned section of law. 

Order.—It is ordered that the alien be admitted to the United States under 
the section of law designated in the alien’s visa, during the validity of such visa, 
said admission being authorized pursuant to a finding in accordance with Sec- 
tion 212 (a) (28) (1) (ii) of the Immigration and Nationality Act that said alien 


qualifies for the benefits thereof, provided the applicant is otherwise admissible 
under the immigration laws. 








ArGcyLe R. Mackey, Commissioner. 


II 
Unrrep Srates DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Apri 7, 1954. 
File: 56350/889—-Buffalo 


In re: V 
For consideration under Section 212 (a) (28) (I) (ii) of the Immigration and Na- 
tionality act. 

In behalf of applicant—* * * 

Application.— Admission as immigrant. 

Discussion.—The subject is a 37-year-old married male, a native and citizen 
of Russia, and presently a resident of Canada, who seeks admission to the United 
States for permanent residence. 

The record shows that the alien has admitted membership in the Komsomol, 
a youth organization affiliated with the Communist Party of Russia, from about 
1931 to about 1941. It is our finding that the alien has failed to establish that 
such membership was involuntary. We have, therefore, determined that the 
foregoing membership renders him inadmissible to the United States under 
Section 512 (a) (28) (C) of the Immigration and Nationality Act. 

Available information discloses that the subject was the representative of the 
SVOD (anti-Communist Russian Emigrants Organization) in the United Kingdom 
in 1949. It further appears that he joined the Russian Liberation Army of 
General Vlasov in 1944, and thereafter acted in support of that organization, 





A——_B——~ 
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which sought the establishment of a democratic regime in Russia. From the 
testimony of the alien and other material of record, it is found that he has been 
anti-Communist since 1944. In view thereof, we are satisfied that he is and has 
been, for at least five years prior to date of application for a visa, actively opposed 
to the doctrine, program, principles, and ideology of Communism. _ It is noted that 
he is married to a United States citizen and wishes to join her in this country. 

The Department of State has found the subject to have been an involuntary 
member of the Komsorol, within the purview of Section 212 (a) (28) (I) (i) of 
the Act, and consequently has issued a nonquota immigrant visa. As a visa has 
been issued under Section 212 (a) 28) (1), this Service is permitted by that section 
of law to decide whether the alien is eligible for entry either as an involuntary 
member of a prescribed organization or as a defector. Upon careful consideration 
of the entire record, including appropriate security agency reports, we find that 
the applicant qualifies as a defector. Consequently, it will be ordered that he be 
admitted to the United States as an immigrant, if he is otherwise admissible 
under the immigration laws. 

Order.—It is ordered that the alien be admitted to the United States under the 
section of law designated in the alien’s visa, said admission being authorized 
pursuant to a finding in accordance with Section 212 (a) (28) (I) (ii) of the Immi- 
gration and Nationality Act that said alien qualifies for the benefits thereof, 
provided the applicant is otherwise admissible under the immigration laws. 


ArGYLE R. Mackey, 
Commissioner, Immigration and Naturalization. 


III 
Unitep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Fesrvuary 10, 1954. 
File: 56352/464 





In re: T — 
In consideration under Section 212 (a) (28) (I) (ii) of the Immigration and Nation- 
ality Act. 


In behalf of applicant.—No one. 

Application.—Admission as immigrant. 

Discussion.—The subject is a 27-year-old married male, a native, citizen, and 
resident of Greece, who applies at the American Consulate General at Salonika, 
Greece, for an immigrant visa. His wife is a citizen of the United States. 

The applicant falls within an inadmissible class set forth in Section 212 (a) 
(28) (C) of the Immigration and Nationality Act because of membership in the 
EPON (a Communist affiliate) in 1944 and in ELAS * from November 1944 to 
February 1945. Available information describes him as having been inspired 
with Communist ideals until 1947. As evidence of his active opposition to 
Communism, the individual has submitted a statement from the Chief of the 
Langada Sub-Office of the Greek Royal Gendarmerie, dated July 4, 1953, setting 
forth that since the end of 1947, Mr. M has had no connection with Com- 
munists; that in public political discussions he has expressed himself against 
Communists and the Greek Communist Party; that the Ministry of Interior 
ordered his “declassification’’ in March 1950; that during the elections of 1951, 
1952, and 1953, the subject fought the Communist ideology and in political 
discussions persuaded those in opposition to follow sound social principles; and 
that since November 1952 he has been assisting the authorities by securing valu- 
able security information. 

In view of the foregoing, it is found that the applicant has established that he 
is, and has been, for at least five years prior to date of application for a visa, 
actively opposed to the doctrine, program, principles and ideology of Communism, 
as required by Section 212 (a) (28) (1) (ii) (a) of the Immigration and Nationality 








20 ELAS is the People’s National Liberation Army, a satellite of KKE, the Communist Party of Greece. 
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Act. It is also found that his entry into the United States would be in the public 
interest, based upon the fact that his wife is a resident citizen of the United 
States, thereby meeting the requirements of Section 212 (a) (28) (I) (ii) (b) of 
said Act. Consultation with appropriate security agencies of the Government 
has disclosed no information of a nature inconsistent with the foregoing. 

Upon consideration of the entire record, we concur in the determination of the 
consular officer that the subject qualifies as a defector. It will therefore be 
ordered that he be admitted to the United States, if otherwise admissible under 
the immigration laws. 

Order.—It is ordered that the alien be admitted to the United States under the 
section of law designated in the alien’s visa, during the validity of such visa, said 
admission is being authorized pursuant to a finding in accordance with Section 
212 (a) (28) (I) (ii) of the Immigration and Nationality Act that said alien qualifies 


for the benefits thereof, provided that the applicant is otherwise admissible under 
the immigration laws. 





’ 
Commissioner, Immigration and Naturalization, 





lV 
Unirep Srates DEPARTMENT OF JUSTIU 
IMMIGRATION AND NATURALIZATION SERVICE 


OcroBER 14, 1953. 
File: A-7927581 


In consideration under section 212 (a) (28) (1) (ii) of the Immigration and Na- 
tionality Act 
In re: E—— H—— M—— 

In behalf of Applicant.—* * * 

Application.—Admission as immigrant. 

Discussion.—The subject is a 34-year-old married female, a native, citizen, and 
resident of Germany, who applied at the American Consulate at Berlin, Germany, 
for a nonquota immigrant visa. She is the beneficiary of Visa Petition No. 416153, 
filed by her husband, and approved on August i8, 1949. 

The applicant falls within an inadmissible class set forth in Seetion 212 (a) 
(28) (C) of the Immigration and Nationality Act by virtue of her membership 
from 1946 to March 1947 ip an organization in Germany known as the Socialist 
Unity Party (Sozialistische Einheitspartei Deutschlands or SED). Available 
information discloses the SED to be a Communist organization on and after 
October 1, 1946. The Department of State, in a letter dated September 23, 1953, 
advised that it had determined that the alien qualifies for the benefits of Section 
212 (a) (28) (1) (ii) of the Immigration and Nationality Act asa “defector.”’ Such 
determination encompasses findings that the subject is, and has been, for at least 
five years prior to date of application for a visa, actively opposed to the doctrine, 
program, principles, and ideology of Communism; and that her entry would be 
in the public interest. Consultation with appropriate security agencies of the 
Government has disclosed no information of a nature ineonsistent with the 
foregoing. 

Upon consideration of the entire record, we concur in the determination of the 
Department of State, and find that the applicant is eligible for the benefits of 
Section 212 (a) (28) (I) (ii) of the Immigration and Nationality Act. It will be 
ordered that she be admitted to the United States as an immigrant if otherwise 
admissible under the immigration laws. 

Orde: —lIt is ordered that the alien be admitted to the United States as an 
immigrant, said admission being authorized pursuant to a finding made in ac- 
cordance with Section 212 (a) (28) (I) (ii) of the Immigration and Nationality 
Act that said alien qualifies for the benefits thereof, provided she is otherwise 
admissible under the immigration laws. 

AroyLe R. Mackey 
Commissioner, Immigration and Naturalization. 
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V 
Unrtep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


May 21, 1954, 
File: 56357/440 
In re: A E 
In consideration under section 212 (a) (28) (I) (ii) of the Immigration and Na- 
tionality Act 
In behalf of Applicant.—No one. 
Application.— Admission as nonimmigrant. 


Discussion.—The subject is a male, born on February 21, 1898, at Bremen, 
Germany, a citizen and resident of Germany, who applied at the American Con- 
sulate General at Bremen for a nonimmigrant visa to permit him to visit the 
United States. He has been selected for a political leader exchange grant. 

The alien falls within an inadmissible class set forth in Section 212 (a) (28) (C) 
of the Immigration and Nationality Act because of membership in the Com- 
munist Party of Germany from 1918 to 1946 (with the exception of two brief 
periods in 1924 and 1929). According to available information, the applicant has, 
in his capacity as Senator for Internal ) anata Affairs, in Land Bremen, estab- 
lished beyond reasonable doubt his anti-Communist convictions since 1948. The 
record shows that he has used this office with firmness against both right and 
left radical wings and has shown a zealous regard for the preservation of West 
German democracy. 

Based upon all the reports before us, we concur in the determination of the 
Department of State that the applicant is and has been, for at least five years 
pelos to date of application for a visa, actively opposed to Communism. The 

epartment of State and this Service are also in agreement that his entry into 
the United States would be in the public interest. Consultation with appropriate 
security agencies of the government has disclosed no information of a nature 
inconsistent with these findings. 

As the record establishes the subject to be qualified as a defector, within the 
meaning of Section 212 (a) (28) (I) (ii) of the lamigration and Nationality Act, 
it will be ordered that he be admitted to the United States if otherwise admissible 
under the immigration laws. 

Order.—It is ordered that the alien be admitted to the United States under 
the section of law designated in his visa, said admission being authorized pursuant 
to a finding in accordance with Section 212 (a) (28) (I) (ii) of the Immigration 
and Nationality Act that said alien qualifies for the benefits thereof, provided he 
is otherwise admissible under the immigration laws 











’ 
Commissioner, Immigration and Naturalization, 


VI 


Unitrep States DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


Juny 17, 1953. 
File: gs tg A E&D 














In re: (J A ) T r A, R—— 
In Echeptenasian under section 212 (a) (28) (1) (ii) of the Immigration and Nation- 
ality Act 


In behalf of applicant.—No one. 

A pplication.—Admission as nonimmigrant. 

Discussion.—The subject is a 60-year-old male, a native of Italy, and now a 
citizen and resident of France, who applied at the American Embassy, Paris, 
France, for a nonimmigrant visa to enable him to accept an invitation of the 
School of Advanced International Studies of Johns Hopkins University to attend 
and deliver a report at a conference on the Problem of Soviet Imperialism to be 
held at Washington, D. C., August 10 to 14, 1953. 
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The applicant falls within an inadmissible class set forth in Section 212 (a, 
(28) (C) of the Immigration and Nationality Act by virtue of his membership 
in the Italian Communist Party from 1921 to 1929. 

The subject is a professor and writer. Under his pen name of A. R , he 
has written several books denouncing Soviet and International Communist policies. 
Available information establishes that he has conducted over twenty years of 
vigorous anti-Communist activity. In some circles he is regarded as one of the 
most feared and respected opponents of Communism today. Our consultation 
with appropriate security agencies of the Government has disclosed no informa- 
tion of a nature inconsistent with the foregoing. 

The Department of State has advised that it has determined that the alien 
qualifies for the benefits of Section 212 (a) (28) (I) (ii) of the Immigration and 
Nationality Act, in that, since the termination of his membership in the Com- 
munist Party he is, and has been, for at least five years prior to the date of application 
for a visa, actively opposed to the doctrine, program, principles, and ideology of 
such party; and that his entry would be in the public interest. 

Upon consideration of the entire record, we concur in the determination of the 
Department of State, and find that the applicant qualifies for the benefits of 
Section 212 (a) (28) UI) (ii) of the Immigration and Nationality Act, and it will 
be ordered that he be admitted to the United States as a nonimmigrant under 
the appropriate section of law, if he is otherwise admissible under the immigration 
laws. 

Order.—It is ordered that the alien be admitted to the United States as a non- 
immigrant under the appropriate section of law, for the purpose of attending a 
conference at the School of Advanced International Studies of Johns Hopkins 
University from August 10 to 14, 1953, said admission being authorized pursuant 
to a finding made in accordance with Section 212 (a) (28) (I) (ii) of the Immi- 
gration and Nationality Act that said alien qualifies for the benefits thereof, 
provided that he is otherwise admissible under the immigration laws. 











, 
Commissioner, Immigration and Naturalization, 


VII 
UnitTEp STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


FEBRUARY 4, 1954, 

File: A-7732415 E&D 

In re: A—— C—— G 

In consideration under section 212 (a) (28) (1) (ii) of the Immigration and Nation- 
ality Act 

In behelf of applicant.—No one. 

A pplicetion.—Admission as nonimmigrant. 

Discussion.—The subject is a 45-year-old male, a native, citizen, and resident 
of Cuba, who applied at the American Embassy at Havana, Cuba, for a nonimmi- 
grant visa. The individual wishes to visit the United States so that he may 
acquaint himself with American labor conditions and methods by touring electric 
plants in this country. 

The alien falls within an inadmissible class set forth in Section 212 (a) (28) (C) 
of the Immigration and Nationality Act by virtue of his Communistic affiliation 
until 1947. Although the Communist Party of Cuba nominated the subject in 
1940 as a cancicate for Representative in Congress (a nomination which he 
decline’), he denies ever having been a member of that party. 

Available information ciscloses that the applicant is a career labor leader who 
until 1947 followed the Communist Party line. Since that time he has written 
numerous anti-Communist articles, and has made anti-Communist speeches. We 
are in possession of advice that in May 1947 he broke away from the Communist- 
controlled Confeceracion de Trabajodores de Cuba (CTC) and became Secretary 
General of the non-Communist, government-recognized CTC. At the present 
time, the subject is a member of the Executive Committee of the non-Communist 
CTC, Deputy worker member of the International Labor Organization (ILO), 
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and Secretary General of the Federation of Electric, Gas, and Water Plant 
Workers. Upon the basis of the foregoing, it is our finding that he is, and has 
been, for at least five years prior to cate of application for a visa, actively op- 
posed to the doctrine, program, principles, and iceology of Communism, Con- 
sultation with appropriate security agencies of the government has Cisclosed no 
information of a nature inconsistent with the foregoing. In view of his prom- 
inence in the field of international labor relations and because of the high regard 
in which he is held by American trade union officials, it is our finding that the 
temporary admission of the applicant would be in the public interest. 

Accorcingly, we concur in the determination of the Department of State and 
find that the applicant is eligible for the benefits of Section 212 (a) (28) (I) (ii) 
of the Immigration and Nationality Act as a defector. 

Order.—It is ordered that the alien be admitted to the United States under 
the section of law designated in the alien’s visa, Curing the validity of such visa, 
said admission being authorized pursuant to a finding in accordance with Sec- 
tion 212 (a) (28) (1) (ii) of the Immigration and Nationality Act that such alien 
qualifies for the benefits thereof, provided the applicant is otherwise admissible 
under the immigration laws. 


—— ———, Commissioner. 
18. WAIVERS OF INADMISSIBILITY 


Section 212 (d) (3) of the Immigration and Nationality Act is 
designed to give the law enough flexibility to permit the admission, for 
temporary periods, of aliens who otherwise would not be admissible. 

The problem that attracted public attention in connection with the 
administration of this provision of the law is the matter of admission of 
members of the Communist Party or persons associated with com- 
munism who are coming to the United States for legitimate purposes 
and who do not represent direct security risks. 

Section 212 (d) (3) reads as follows: 


(3) Except as provided in this subsection, an alien (A) who is applying for a 
nonimmigrant visa and is known or believed by the consular officer to be ineligible 
for such visa under one or more of the paragraphs enumerated in subsection (a) 
(other than paragraphs (27) 2! and (29) 21), may, after approval by the Attorney 
General of a recommendation by the Secretary of State or by the consular officer 
that the alien be admitted temporarily despite his inadmissibility, be granted such 
a visa and may be admitted into the United States temporarily as a nonimmigrant 
in the discretion of the Attorney General, or (B) who is inadmissible under one or 
more of the paragraphs enumerated in subsection (a) (other than paragraphs (27) 
and (29)), but who is in possession of appropriate documents or is granted a waiver 
thereof and is seeking admission, may be admitted into the United States tempo- 
rarily as a nonimmigrant in the discretion of the Attorney General. 


Several orders quoted below verbatim are illustrative of operations 
undertaken under section 212 (d) (3): 





2! See the following: 
“Spc. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible to 
receive visas and shall be excluded from admission into the United States: 
7 ~ * 7 ® ° . 


(27) Aliens who the consular officer or the Attorney General knows or has reason to believe seek to enter 
the United States solely, principally, or incidentally to engage in activities which would be prejudicial to 
the public interest, or endanger the welfare, safety, or security of the United States; 

. . o s e eo » 


**(29) Aliens with respect to whom the consular officer or the Attorney General knows or has reasonable 
ground to believe probably would, after entry, (A) engage in activities which would be prohibited by the 
laws of the United States relating to espionage, sabotage, public disorder, or in other activity subversive to 
the national security, (B) engage in any activity a purpose of which is the opposition to, or the control or 
overthrow of, the Government of the United States, by force, violence, or other unconstitutional means, 
or (©) join, affiliate with, or participate in the activities of any organization which is registered or required 
to be registered under section 7 of the Subversive Activities Control Act of 1950;’’ 
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I 
Unirep States DEPARTMENT oF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 
oor. > 1953. - 
No appea 
File: 56349/443 E&D vad 
In re: Fifteen members of the Soviet Chess Team. (See list below.) 
In consideration under section 212 (d) (3) of the Immigration and Nationality 
act for advance waiver of ground of inadmissibility 

In behalf of applicants.—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as temporary visitors under Section 101 (a) (15) (B) 
of the Immigration and Nationality Act. 

Discussion.—The aliens listed below, all natives, citizens, and residents of 
Russia, have applied at the American Embassy at Moscow for nonimmigrant 
visas for the purpose of participating in a chess tournament at the invitation of 
the American Chess Federation, said tournament to take place at New York City 
for a period of about ten days, commencing July 15, 1953. The applicants are 
identified as follows: 


Name Date and place of birth 
Averbakh, Yuri Lvovich (Averbach) ________- Kaluga, February 8, 1922 
Boleslavsky, Isaac Yefremovich_—__.....____- Zolotonosha, 1919. 
Botvinnik, Mikhail Moiseevich._._......_ -- Leningrad, August 7, 1911. 
Boyko, Arkady Konstantinovich-__-___.___- Bobrusk, 1926. 


Dondaryevski, Igor Zakharovich Bofdareev- Stalingrad, May 12, 1913. 
sky). 


(ler. sOntr Pemeed. | eo Odessa, 1925. 

Kemenov, Valdimir Semyonovich._..__-.--__- Dnepropetrovsk, July 2, 1908. 
nee. F Blk 5 ete Me ae nos we ee Narva, January 7, 1916. 
Kotov, Aleksandr Aleksandrovich (Otov)_-_-_-- Tula, August 12, 1913. 
Kukolevsky, Georgi Mikhailovich (Kukolyev)_ Sukhumi, July 8, 1917. 
Petrosyan, Tigran Vartanovich_____...____-- Tblizi, June 17, 1929. 
Ragozin, Vyacheslav Vasilyevich___________- Leningrad, October 8, 1908. 
Smislov, Vassily Vassilovich............-_-- Moscow, March 24, 1921. 
Taimanov, Mark Evgenyevich______.._.___-- Karkov, 1926. 

Tolush, Aleksandr Kazimirovich____...._--~-- Leningrad, May 1, 1910. 


Since the Soviet Chess Team, to which the applicants belong, is sponsored by 
the Government of the Union of Soviet Socialist Republics, the members thereof 
have been found to be ineligible to receive visas, under the provisions of Section 
212 (a) (28) of the Immigration and Nationality Act, as persons who are meml ers 
of, or are affiliated with, the Communist Party in the Union of Soviet Socialist 
en Hence, the instant application for waiver of said ground of inadmis- 
sibility. 

Consultation with security agencies of the government has disclosed no adverse 
information relating to these subjects other than that mentioned above. On 
June 30, 1953, the Department of State recommended the temporary admission 
of the individuals under reference despite their inadmissibility. That recom- 
mendation is hereby approved. 

It is ordered pursuant to Section 212 (d) (3) of the Immigration and Nationality 
Act, that the above-named aliens, natives and citizens of Russia, be admitted 
under Section 101 (a) (15) as nonimmigrants, if otherwise admissible than under 
Section 212 (a) (28), for a period of 10 days for the purpose of attending the 
American Chess Federation chess tournament commencing July 15, 1953, under 
the following conditions: 

1. That during the stay of the aliens in the United States they will, at all times, 
be under the continuous surveillance of officers of the Immigration and Naturali- 
zation Service; 

2. That the activities of the aliens while in the United States will be limited to 
their participation in the American Chess Federation chess tournament com- 
mencing July 15, 1953, and continuing for a period of about 10 days; 

3. That the aliens, while in the United States, will be housed in one hotel in 
New York City; and 

4. Under no circumstances shall they leave the designated hotel, except with 
the permission of the Immigration and Naturalization Service and under the 
surveillance of officers of the Service and in no event shall they leave the metro- 
politan area of New York City. 


Acting Assistant Commissioner, 
Inspections and Examinations Division. 
(129) 











78 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


II 


Unitep States DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


Jury 13, 1954, 
File: A—7138028 E&D 


In re: JOSEF HROMADKA 


For consideration under section 212 (d) (3) of the Immigration and Nationality 
Act 

In behalf of Applicant.—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Diseussion.—The applicant is a male, born on June 8, 1889, at Hodslavice, 
Czechoslovakia, now a citizen and resident of that country, who applied at the 
American Embassy at Prague, Czechoslovakia, for a nonimmigrant visa. Dr. 
Hromadka, Dean of the Comenius Evangelical Faculty of the Evangelical Church 
of Czech Brethren, is desirous of coming to the United States as a delegate to the 
Second Assembly of the World Council of Churches to be held at Evanston, 
Illinois, from August 15 to August 31, 1954. He also wishes to attend the 
Assembly of the World Presbyterian Alliance at Princeton, New Jersey, from 
July 27 to August 5, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Immigration and Nationality Act by virtue of his close and active partici- 
pation in Communist-sponsored “peace movements” and his close affiliation with 
the Communist regime in Czechoslovakia. The instant application seeks a 
waiver of said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purposes stated would be in the interests of the United States 
from the standpoint of the conduct of our foreign relations. The Department 
of State has recommended the temporary admission of the individual despite his 
inadmissibility. Consultation with security agencies of the Government has 
failed to disclose evidence tending to indicate that the alien would be a security 
risk if admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted, 

Order.—It is ordered that if the alien applies for admission to the United 
States within 30 days from date hereof, he be admitted pursuant to the authority 
contained in Section 212 (d) (3) of the Immigration and Nationality Act, as a 
nonimmigrant under the appropriate section of law, if otherwise admissible than 
under Section 212 (a) (28) of said Act, subject to revocation at any time in the 
discretion of the Attorney General, and subject to the following additional 
conditions: 

(1) That such alien shall, after admission, proceed directly to Princeton, New 
Jersey, for the purpose of attending the Assembly of World Presbyterian Alliance 
from July 27 to August 5, 1954, and to Evanston, Illinois, for the purpose of 
attending the Second Assembly of the World Council of Churches from August 
15 to August 31, 1954, and that his departure shall be effected from the United 
States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
be prejudicial to the public interest, or endanger the welfare, safety, or security 
of the United States; 

(3) That he will not engage in any speaking engagements other than on religious 
subjects and only under the auspices of religious organizations of the United 
States; and 

(4) That in case of abuse of his privileges of residence in the United States 
by any activity outside those listed above, including the recording of speeches 
outside the scope hereof, which are to be replayed during or after his presence 
in the United States, he will be in violation of his immigration status in the 
United States. 

Assisiant Commissioner, 
Inspections and Examinations Division. 
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Ill 
Unrrep States DePpARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


JuLy 13, 1954. 

File: 56357/756 E&D. 

In re: Laszlo Dezsery. 

For consideration under section 212 (d) (3) of the Immigration and Nationality 
Act 

In behalf of applicant.—No one. 

Inadmissible-—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Discussion,—The applicant is a male, born on February 18, 1914, at Budapest, 
Hungary, now a citizen and resident of that country, who applied at the American 
Legation at Budapest, Hungary, for a nonimmigrant visa, Bishop Dezsery of 
the Lutheran (Evangelical) Church is desirous of coming to the United States as 
a delegate to the Second Assembly of the World Council of Churches to be held at 
Evanston, Illinois, from August 15 to August 31, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Inmmigration and Nationality Act by virtue of his close and active participa- 
tion in Communist-sponsored ‘‘peace movements” and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purpose stated would be in the interests of the United States from 
the standpoint of the conduct of our foreign relations. The Department of State 
has recommended the temporary admission of the individual despite his inadmis- 
sibility. Consultation with security agencies of the Government has failed to 
disclose evidence tending to indicate that the alien would be a security risk if 
admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is war- 
ranted, 

Order.—lIt is ordered that if the alien applies for admission to the United States 
within 40 days from date hereof, he be admitted pursuant to the authority con- 
tained in Section 212 (d) (3) of the Immigration and Nationality Act, as a non- 
immigrant under the appropriate section of law, if otherwise admissible than under 
Section 212 (a) (28) of said Act, subject to revocation at any time in the discretion 
of the Attorney General, and subject to the following additional conditions: 

(1) That such alien shall, after admission, proceed directly to Evanston, Ili- 
nois, for the purpose of attending the Second Assembly of the World Council of 
Churches from August 15 to August 31, 1954, and that his departure shall be 
effected from the United States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
be prejudicial to the public interest, or endanger the welfare, safety, or security 
of the United States; 

(3) That he will not engage in any speaking engagements other than on reli- 
gious subjects and only under the auspices of religious organizations of the 
United States; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches out- 
side the scope hereof, which are to be replayed during or after his presence in the 


United States, he will be in violation of his immigration status in the United 
States. 


qr eecemetent 
Assistant Commissioner, Inspections and Examinations Division. 
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IV 
Unitrep StTaTeEs DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Jury 13, 1954. 

File: 56357/755 E&D 

In re: Albert Bereezky 

For consideration under section 212 (d) (3) of the Immigration and Nationality 
Act 

In behalf of applicant: No one. 

Inadmissible: Section 212 (a) (28) of the Immigration and Nationality Act. 

Application: Admission as a visitor. 

Discussion.—The applicant is a male, born in 1893 at Budapest, Hungary, 
now a citizen and resident of that country, who applied at the American Legation 
at Bueapest, Hungary, for a nonimmigrant visa. Bishop Berecezky of the 
Calvinist (Reformed) Church is desirous of coming to the United States as a 
delegate to the Second Assembly of the World Council of Churches to be held at 
Evanston, Illinois, from August 15 to August 31, 1954. He also wishes to attend 
the Assembly of the World Presbyterian Alliance at Princeton, New Jersey, from 
July 27 to August 5, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Immigration and Nationality Act by virtue of his close and active participa- 
tion in Communist-sponsored “peace movements” and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purposes stated would be in the interests of the United States from 
the standpoint of the conduet of our foreign relations. The Department of State 
has recommended the temporary admission of the individual despite his inadmis- 
sibility. Consultation with security agencies of the Government has failed to 
disclose evidence tending to indicate that the alien would be a security risk if 
admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted. 

Order.—It is ordered that if the alien applies for admission to the United States 
within 30 cays from date hereof, he be admitted pursuant to the authority con- 
tained in Section 212 (d) (3) of the Immigration and Nationality Act, as a non- 
immigrant under the appropriate section of law, if otherwise admissible than under 
Section 212 (a) (28) of said Act, subject to revocation at any time in the discretion 
of the Attorney General, and subject to the following additional conditions: 

(1) That such alien shall, after admission, proceed directly to Princeton, New 
Jersey, for the purpose of attencing the Assembly of World Presbyterian Alliance 
from July 27 to August 5, 1954, and to Evanston, Illinois, for the purpose of 
attencing the Second Assembly of the World Council of Churches from August 
15 to August 31, 1954, and that his departure shall be effected from the United 
States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
be prejucicial to the public interest, or endanger the welfare, safety, or security 
of the United States; 

(3) That he will not engage in any speaking engagements other than on 
religious subjects and only under the auspices of religious organizations of the 
United States; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches out- 
side the scope hereof, which are to be replayed during or after his presence in the 
United States, he will be in violation of his immigration status in the United 
States. 

Assistant Commissioner, 
Inspections and Examinations Division. 
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Vv 
Unitep Srates DEPARTMENT OF JUSTICE 


IMMIGRATION AND NATURALIZATION SERVICE 


Jury 13, 1954. 

File: 56357/757 E&D 

In re: L—— V 

For aeetian under section 212 (d) (3) of the Immigration and Nationality 
Act 

In behalf of Applicant.—No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Discussion.—The applicant is a male, born on October 17, 1904, at Kondoros, 
Hungary, now a citizen and resident of that country, who applied at the American 
Legation at Budapest, Hungary, for a nonimmigrant visa. Bishop V of the 
Lutheran (Evangelical) Church is desirous of coming to the United States as a 
delegate to the Second Assembly of the World Council of Churches to be held at 
Evanston, Illinois, from August 15 to August 31, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) of 
the Immigration and Nationality Act by virtue of his close and active participa- 
tion in Communist-sponsored “peace movements”’ and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which 
the applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purpose stated would be in the interests of the United States 
from the standpoint of the conduct of our foreign relations. The Department of 
State has recommended the temporary admission of the individual despite his 
inadmissibility. Consultation with security agencies of the Government has 
failed to disclose evidence tending to indicate that the alien would be a security 
risk if admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted. 

Order.—It is ordered that if the alien applies for admission to the United 
States within 40 days from date hereof, he be admitted puruant to the authority 
contained in Section 212 (d) (3) of the Immigration and Nationality Act, as a 
nonimmigrant under the appropriate section of law, if otherwise admissible than 
under Section 212 (a) (28) of said Act, subject to revocation at any time in the 
diseretion of the Attorney General, and subject to the following additional 
conditions: 

(1) That such alien shall, after admission, proceed directly to Evanston, 
Illinois, for the purpose of attending the Second Assembly of the World Council of 
Churches from August 15 to August 31, 1954, and that his departure shall be 
effected from the United States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would 
he prejudicial to the public interest, or endanger the welfare, safety, or security of 
the United States; 

(3) That he will not engage in any speaking engagements other than on reli- 
gious subjects and only under the auspices of religious organizations of the United 
States; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches 
outside the scope hereof, which are to be replayed during or ‘ter his presence in 
the United States, he will be in violation of his immigration status in the United 
States. 











Assistant Commissioner, Inspections and Examinations Division, 
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VI 
Unirep States DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 


Juty 20, 1954. 
File: A-7135218 E & D 


In re: Janos Peter 
For 1 "Samoan under section 212 (d) (3) of the Immigration and Nationality 
ct 

In behalf of applicant: No one. 

Inadmissible.—Section 212 (a) (28) of the Immigration and Nationality Act. 

Application.—Admission as a visitor. 

Discussion.—The applicant is a male, born in 1910 at Alsonyek, Hungary, now 
a citizen and resident of that country, who applied at the American Legation at 
Budapest, Hungary, for a nonimmigrant visa. Bishop Peter of the Calvinist 
(Reformed) Church is desirous of coming to the United States as a delegate to 
the Second Assembly of the World Council of Churches to be held at Evanston, 
Illinois, from August 15 to August 31, 1954. He also wishes to attend the As- 
sembly of the World Presbyterian Alliance at Princeton, New Jersey, from July 27 
to August 5, 1954. 

The subject is inadmissible to the United States under Section 212 (a) (28) 
of the Immigration and Nationality Act by virtue of his close and active partici- 
pation in Communist-sponsored “peace movements” and his close affiliation with 
the Communist regime in Hungary. The instant application seeks a waiver of 
said ground of excludability, pursuant to Section 212 (d) (3) of the Act. 

Because of the circumstances surrounding the religious gatherings which the 
applicant wishes to attend in this country, it is believed that the entry of the 
subject for the purposes stated would be in the interests of the United States 
from the standpoint of the conduct of our foreign relations. The Department of 
State has recommended the temporary admission of the individual despite his 
inadmissibility. Consultation with security agencies of the Government has 
failed to disclose evidence tending to indicate that the alien would be a security 
risk if admitted at this time. 

Upon careful study of the record, it is concluded that favorable action is 
warranted. However, because of certain factors, the authorization will be 
limited to his attendance at the Assembly at Evanston. 

Order.—lIt is ordered that if the alien applies for admission to the United States 
within 40 days from date hereof, he be admitted pursuant to the authority con- 
tained in Section 212 (d) (3) of the Immigration and Nationality Act, as a non- 
immigrant under the appropriate section of law, if otherwise admissible than 
under Section 212-(a) (28) of said Act, subject to revocation at any time in the 
discretion of the Attorney General, and subject to the following additional! 
conditions: 

(1) That such alien shall, after admission, proceed directly to Evanston, 
Illinois, for the purpose of attending the Second Assembly of the World Council 
of Churches from August 15 to August 31, 1954, and that he shall remain there 
during the conference and that his departure shall be effected from the United 
States not later than September 3, 1954; 

(2) That he will not engage in any activity in the United States which would be 
prejudicial to the public interest, or endanger the welfare, safety, or security of 
the United States; 

(3) That he will not engage in any speaking engagements other than at the 
conference sessions; and 

(4) That in case of abuse of his privileges of residence in the United States by 
any activity outside those listed above, including the recording of speeches 
outside the scope hereof, which are to be replayed during or after his presence in 
= United States, he will be in violation of his immigration status in the United 
States. 





' se , " sts rt ae 
Assistant Commissioner, Inspections and Examinations Division. 
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It appears that certain consular officers abroad display a considerable 
degree of shyness in deciding to recommend to the Attorney General 
(through the Secretary of State) that discretionary power be used, to 
admit temporarily, as nonimmigrants, certain aliens who desire to 
come to the United States and whose entry could not be deemed to 
be prejudicial to the interests of this country. Publicity unfavorable 
for the United States has ensued in several cases. 

It is submitted that the Attorney General could be approached by the 
committee with a recommendation to consult more frequently with the 
Secretary of State in this matter, so that a more flexible policy could be 
evolved. Such consultation would appear to be particularly desirable 
whenever American or international institutions notify the Department 
of State of their desire to call in the United States conventions, conferences, 
congresses, étc., or to have persons of substantial standing come to the 
United States in connection with scientific, cultural, artistic, sports, and 
similar activities. 

The committee might also deem proper to suggest to the Secretary 
of State and to the Attorney General that steps be taken in order to 
have the persons and groups organizing visits to the United States of 
foreign scientists, artists, sportsmen, and so forth, prepare in advance 
a submission of the names and other personal data of prospective 
visitors, so that proper screening procedures may be set in motion in 
advance of the filing of a formal application by the intending visitors. 
The committee might also desire to suggest to the Secretary of State 
that the level of the presently operating adviser on scientific and 
similar conferences be raised in the organizational structure of the 
Department, 


14. CRIMES INVOLVING MORAL TURPITUDE 


Section 4 of Public Law 770, 83d Congress (68 Stat. 1145), enacted 
on September 3, 1954, liberalizes the inadmissibility clause (9) (of 
sec. 212 (a))* by providing a waiver in the case of the alien who 
commits a misdemeanor and who, if convicted thereof, is sentenced 
for a period of not to exceed 6 months or is fined not to exceed $500, 
or both, provided there is no other cause for exclusion. Regulations 
published by the Department of State in the Federal Register of 
October 21, 1954, which appeared to be adequate, are quoted below: 


An alien shall not be ineligible to receive a visa under the provisions of section 
212 (a) (9) of the Act (i) solely by reason of the conviction of a single offense 





22 See the following: 

“Sec. 212. (a) Except as otherwise provided in this Act, the following classes of aliens shall be ineligible 
to receive visas and shall be excluded from admission into the United States: 
. . . > . . . 

(9) Aliens who have been convicted of a crime involving moral turpitude (other than a purely political 
offense), or aliens who admit having committed such a crime, or aliens who admit committing acts which 
constitute the essential elements of such a crime; except that aliens who have committed only one such 
crime while under the age of eighteen years may be granted a visa and admitted if the crime was committed 
more than five years prior to the date of the application for a visa or other documentation, and more than 
five years prior to date of application for admission to the United States, unless the crime resulted in con- 
finement in a prison or correctional institution, in which case such alien must have been released from 
such confinement more than five years prior to the date of the application for a visa or other documenta- 
tion, and for admission, to the United States;” 
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which, if committed in the United States * would be a misdemeanor punishable 
by imprisonment not to exceed one year, and for which the penalty actually 
imposed was imprisonment not to.exceed six months or a fine not to exceed $500, 
or both; or (ii) solely by reason of the admission of the commission of a single 
offense or the commission of acts constituting the essential elements of a single 
offense which, if committed in the United States, would be a misdemeanor punish- 
able by imprisonment not to exceed one year. 


The Department of State has issued extensive instructions imple- 


menting the above-quoted regulation. The important parts of the 
instructions are as follows: 


In determining whether an offense under foreign law would, if committed in the 
United States, be classifiable as a felony or misdemeanor, the standard to be used 
is the United States Code, and the Criminal Code of the District of Columbia 
whenever the United States Code fails to define a crime comparable to the one 
committed under the criminal laws of a foreign country. Since the United States 
Code defines in the main crimes which affect the United States Government, it is 
anticipated that most of the cases will be decided under the pertinent statutes of 
the Criminal Code of the District of Columbia. 

The following crimes, among others, have been defined as felonies in the Crim- 
inal Code of the District of Columbia (1951 ed., as amended): bigamy, for- 
gery, uttering a forgery, arson, assault with a dangerous weapon, blackmail, 
murder, manslaughter, grand larceny, robbery, rape, incest, kidnaping, and 
housebreaking. Since section 4 of Public Law 770 offers no relief to those who 
have committed felonies, it has not been considered necessary to set out in this 
instruction the statutes relating to these offenses. 

There are set forth herein some of the more common offenses defined in the 
Criminal Code of the District of Columbia which are punishable as misdemeanors, 
provided it is found that the value of the goods involved in the particular crime had 
a value of less than $100. In each such case, therefore, it will be incumbent upon 
the consular officer to ascertain the value in foreign currency of the goods at the 
time of the commission of the offense should such information not be ineluded in 
the official court records. The dollar value of the goods in question should be 
determined by conversion at the local banks’ selling rate for dollar drafts on New 
York as of the day of the commission of the offense. In a case in which a question 
exists as to whether the monetary value of the goods is slightly more or less than 
$100, a full report as hereinafter described should be submitted to the Department 
for an advisory opinion. 


Among the offenses set forth in the Department of State instruction 
are petty larceny, larceny after trust, receiving stolen goods, false 
pretenses, and embezzlement. 

The Department’s instructions continue as follows: 


A finding that a felony has been committed necessarily eliminates any further 
question as to the applicability of section 4 of Public Law 770 to a particular case. 
If, on the other hand, a crime should be found to be properly classifiable as a 
misdemeanor under section 1 (2) of title 18 of the United States Code, it would 
be necessary, in the cases of convictions only, to determine whether, in the light 
of the punishment actually imposed, the offense committed would be regarded as 
a petty offense within the meaning of section 1 (3) of title 18 of the United States 
Code. 

A sentence which has been suspended by the court is not regarded as having 
been “‘actually imposed’’ within the meaning of section 4. For example, if an 
alien convicted of a misdemeanor received a sentence to imprisonment for 8 
months, but this was reduced by the court (1) to a term of 4 months, (2) suspended 
completely, or (3) suspended and probation granted, the crime committed would 
be classifiable as a petty offense since the punishment actually imposed would be 





23 Sec. 1 of title 18 of United States Code reads as follows: 

“Notwithstanding any Act of Congress to the contrary: 

“(1) Any offense punishable by death or imprisonment for a term exceeding one year is a felony. 

(2) Any cther offense is a misdemeanor. 

(3) Any misdemeanor, the penalty for which does not exceed imprisonment for a period of six months 
or a fine of not more than $500, or both, is a petty offense.” 
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less than the maximum prescribed in the statute, that is, 6 months. Cases in 
which the punishment imposed was more than 6 months or in excess of $500 which 
subsequently, and not during the trial and in other than judicial proceedings, was 
mitigated or wipéd out should be transmitted to the Department for consideration. 

As the relief provided in section 4 is limited to the cases of aliens who have 
“committed only one such offense,’”’ care should be exercised to insure compliance 
with this condition. If an examination of the record of conviction should disclose 
a single conviction of the alien resulting from the commission of more than one 
offense, the case should be submitted to the Department for determination, 

With reference to 22 C. F. R. 42.42 (c) (ii), the sole issue to be resolved in cases 
relating to admissions by an alien is to determine whether a misdemeanor as 
previously defined has been committed. If such should be found to be the case, 
the possible punishment which might have been inflicted had a conviction occurred 
need not be considered. 

Whenever it is deemed necessary to forward a case to the Department for an 
advisory opinion, it is requested that a complete report be submitted including 
therein certified copies of (a) the charges forming the basis of the conviction, (6) 
the provisions of law in full under which such charges were predicated, (c) the 
judgment of the court, and (d), whenever applicable, the consular officer’s deter- 
mination as to the value of the goods involved in the crime in the event such 
information should not be a part of the record of conviction. Translations of 


items (a), (b), and (c) above should also be transmitted to the Department with 
the consul’s report. 


15. COURT DECISIONS 


The act has already been subject to a number of court tests includ- 
ing several decisions of the Supreme Court of the United States. 
There are included in the following list a few references to reports of 
decisions rendered before the effective date of the Immigration and 
Nationality Act. These are decisions which concern the same indi- 
vidual involved in a decision under the present law. 
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PART II 


1, INTRODUCTION 


A special subcommittee composed of Representative DeWitt S. 
Hyde (chairman), and Representatives Patrick J. Hillings and Byron 
G. Rogers, conducted an inquiry pertaining to the administration of 
several provisions of the Immigration and Nationality Act. This 
inquiry was implemented by a field study in the Caribbean area from 
December 3 until December 17, 1954. 


Mr. Walter M. Besterman acted as consultant to the special 
subcommittee and Miss Bessie M. Orcutt as its executive secretary. 


2. PUERTO RICO 


The scope of inquiry conducted by the special subcommittee was 
stated by Chairman Hyde at the opening session of public hearings 
held on December 7, 1954, at the capitol of Puerto Rico, in San Juan, 
P. R., as follows: 


The CHarrmMan. The meeting will come to order. The Chair wishes to make 
a brief statement. 

Under the Legislative Reorganization Act of 1946, as amended, specifically 
under section 136 of that act, the standing committees of the Congress are charged 
with continuous supervision of the administration of the laws which they prepared 
and recommended for enactment. 

As far as the Committee on the Judiciary of the House of Representatives is 
concerned, one such law which is under continuous scrutiny and survey of the 
committee is the Immigration and Nationality Act, enacted on June 27,1952. 
This act went into effect on December 24, 1952, so that this coming Christmas 
Eve the act would have been in operation for 2 full years. 

At the present time, and in connection with this second anniversary of the 
Immigration and Nationality Act, there is being conducted by our committee, 
in the United States and abroad, an extensive study of operations under that 
law. This study has been authorized by the House of Representatives under 
House Resolution 50 and House Resolution 622, both of the 83d Congress. 

Our visit to Puerto Rico, and subsequently to certain other islands of the 
Caribbean area represents one phase of this fact-finding study. We are at this 
time particularly interested in ascertaining the effects of two important provisions 
of the Immigration and Nationality Act, namely, the effects of section 101 (a) 
(15) (H) and section 202 (c) (1). 

The former represents the instrumentality of entry to the continental United 
States and its Territories, as well as into this Commonwealth of highly skilled, 
semiskilled, and unskilled labor for temporory residence. The latter provides 
limited quotas for immigrants born in foreign colonial possessions, desiring to 
enter the United States for permanent residence. 

It is, of course, impossible to appraise the effects of these two provisions of 
the law without first having a good look at the economic situation of the Caribbean 
area and particularly at the situation prevailing on this wonderful island a true 
showcase of human industriousness and perseveration. The magnificent progress 
already made here by the common effort rightly referred to as Operation Bootstrap 
is already obvious to my colleagues and myself from what we have been shown 
with such cordial hospitality. 

It is felt, however, that more detailed information might be very useful for 
the presentation to our colleagues on the full committee and to the House. We 
are therefore most grateful to your Resident Commissioner, our distinguished 
colleague, Dr. Fernés-Isern for having arranged ihese hearings. 
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The witnesses may feel free to present to us all information which they deem 
to be pertinent to the scope of our mission. In addition, we will be glad to 
receive testimony outlining specific needs of Puerto Rico regarding the entry 
of foreign skilled personnel. We understand that such need exists. 


The problems of economic developments in Puerto Rico were 


presented to the subcommittee in the following testimony, quoted 
in excerpts: 


Dr. Anton1o FeRN6s-IsERN. Mr. Chairman, I have deep pleasure in introdue- 
ing Mr. Carlos M. Passalacqua, who is the chairman of the Compafifa de 
Fomento Industrial de Puerto Rico (Puerto Rico Industrial Development 
Company), in charge of one of the most important aspects of Operation Boot- 
strap, to which should be given credit for a great deal of the progress you have 
seen in the island. 

I take pleasure in introducing him. 

The CHarrMAN. Thank you, Dr. Fernés. Mr. Passalacqua, you may proceed. 

Mr. Cartos M. Passaracava. First I wish to give the honorable members of 
the Committee on the Judiciary of the House of Representatives of the United 
States a brief picture of what is going on in Puerto Rico in connection with the 
industrial development program. 

So far, for the last 6 or 7 years we have established 300 new factories, most of 
which have been established by attracting industrialists from the mainland of 
the United States, some of them by encouraging Puerto Ricans to go into indus- 
trial development. 

In these factories around 25,000 workers earn their living today and, besides, 
these factories generate another 25,000 additional jobs, outside of the factories; 
so, We can say that around 50,000 family heads earn their living through this 
program, with a total income of $40 million. 

Well, how is this done? In the first place, we have a promotional force con- 
stantly working in the main industrial centers of the United States. Thev are 
constantly talking to the industrialists and trying te get them to Puerto Rico to 
establish new plants here. 

In the second place, we have a 10-vear tax exemption, as an attraction, for 
every new plant established in Puerto Rico. 

In the third place, we lease and sell industrial lands with all facilities for the 
establishment of the plants and also industrial buildings to all parties that are 
interested. 

We give long-term loans to industrialists to buy machinery and equipment; 
also, we are embarked in a complete program to create an industrial climate in 
Puerto Rico with a new, modern road network, plentiful water supplies in the 
industrial areas, airports—not only the international airport in San Juan but also 
minor airports in other cities and towns of Puerto Rico—adequate housing for 
laborers, and plentiful electricity. 

Last, and not least important, is the training of the workers. We have a vast 
program for training of workers, getting them to know the different techniques. 
This is done through vocational schools. We have certain bigger schools in the 
main cities like San Juan, Ponce, Mayaguez, Aguadilla, and others, and then we 
have small vocational schools in almost every municipality of Puerto Rico. 

Besides the teaching of the general techniques in vocational schools, we have 
what we call on-the-job training. This on-the-job training is a very important 
matter because vocational schools cannot cover all the complexities of modern 
industry. In the vocational schools they learn more general things. It is 
necessary, then, training on the particular job. 

Well, factories frequently bring machinery and equipment from foreign countries. 
For example, we have the Gulf Steel & Wire Co. in Bayamén. It is a rather big 
factory. They are making wire, chains, etc. They brought this machinery 
from Germany; therefore, they had to bring technicians from Germany to stay as 
long as it is necessary until Puerto Ricans learn these jobs. This is part of the 
on-the-job training. Also, factories bring manufacturing processes from abroad. 
This happens frequently, too. A good example is the Pre-Stress Concrete factory 
in Carolina. They have brought technicians from Spain. In this case there is 
a secret process and these technicians have to stay for a considerable time. Here 
is a matter precisely where the Immigration Act comes into the picture. 

We have made, so far, considerable use of the Immigration Act and, so far, we 
can say that, in general, we have had satisfactory results. The records that we 
have show that prompt action is taken. We get a lot of cooperation from the 
local office of immigration. 
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Well, let’s see then what problems may arise. There may arise problems in 
attracting entrepreneurs themselves from abroad. It is practically impossible to get 
somebody. for example, from Europe, to come to Puerto Rico to establish a small 
plant. There may be cases like the one I mentioned of the factory at Carolina. 
T don’t know much about the case, but others mav come up where the technicians 
may have secret processes being necessary for them to stay for a considerable 
time to develop them here. 

This program of bringing entrepreneurs from abroad is not a large one, but we 
are intensifying it. We don’t think it will become a very big part of our program, 
but it could be a lot of help, and anything that may be done directly toward help- 
ing these entrepreneurs come to Puerto Rico and stay here will be beneficial to 
our economy. As examples of this kind of operations that exist in Europe that 
can be brought to Puerto Rico we have, in the first place, the tool and die shops. 
They are scarce in the States and, therefore, even more scarce in Puerto Rico. 
This is one of the things mostly needed in connection with industry, and we con- 
template a program through which we may have tool and die shops in many 
places of the island to help keep industries running all the time. 

Europeans are very good in this field, and we feel that they should be attracted 
to Puerto Rico. 

Also, certain metal-stamping operations, what we call design service shops, are 
scarce. We have factories here that make women’s dresses, for example, but we 
need people that will have service shops to make the designs and create originals. 
We feel things like those should be brought from Europe—designs, patterns in 
general for the textile industry and many other kinds of products such as the type 
that are sold in novelty shops and which require a lot of skill, a lot of manual 
dexterity. Also, the precision industry. Well, we think that with small entrepre- 
neurs coming from Europe we can train our people in all those skills and tech- 
niques and intensify the industrial program of the government of the Common- 
wealth of Puerto Rico. 

As I told you, if the entrepreneurs cannot move in and stay for a considerable 
time, it is almost impossible to get them to come. So, respectfully, I would like 
to make a definite proposal with regard to this aspect and it is that some method 
be introduced in the Immigration Act by which an entrepreneur from a foreign 
country who in good faith wishes to establish a factory in Puerto Rico or in any 
other underdeveloped area within the United States be allowed to do so and to 
live in that area as long as he maintains that plant in good operation. 

This is just a suggestion. I don’t know all the angles that there are to it, but I 
resnectfully submit it for study. 

The CuarrmMan. Thank you, Mr. Passalacqua. Any questions you would like 
to ask? 

Mr. Hriiinas. I would like to ask a question about the structure of your 
corporation, Mr. Passalacqua. Tell me a little bit more about the financial 
structure of your corporation. How do you get the money? 

Mr. PassaLacqua. Well, the financial structure of the corporation is as follows: 
The corporation has a capital of about $47 million. It is a corporation wholly 
owned by the government of Puerto Rico, and it has an annual income of some- 
thing like $3 million. 

Mr. Hinturnes. Annual income? 

Mr. Passatacaua. Yes, 

Mr. Hiuiines. From what? 

Mr. PassaLacqua. For example, we build industrial buildings for lease or sale. 
Well, then we get income. 

* * * * * * * 

The CuarrmMan. Mr. Rogers has some questions? 

Mr. Rocers. Mr. Passalacqua, your corporation has capitalization for $47 
million from the Puerto Rican government and out of that it is authorized to grant 
tax exemption to those who may come here to establish industrial plants. Is 
there any other tax-exemption program or any other incentive being contem- 
plated in the future bevond to help out this people? 

Mr. PassaLacqua. No; right now there is none; right now that is the only 
commitment. The only commitment that is made is for 10 years. 

Mr. Rogers. And he may either lease the building or he may buy it or make 
any other arrangement. 

Mr. PassaLacqua. Yes; it is a matter of doing a business deal. There may be 
occasions where one may say, ‘‘Well, I don’t want to buy; I will have this building 
a always’; but in 95 percent we give a lease to sell the building later to the 
essor. 
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Mr. Rocers. In making this selection out of the plants that may come in, do 
you stipulate they have to select people who are here exclusively to work on those 
plants? 

Mr. PassaLacqua. Well, no; we do not stipulate in any way that they have to 
use entirely people from here, but, of course, that is expected. We stipulate, for 
example, if they are to receive a certain help, they have to run it with an average of 
50 workers. 

Mr. Rocers. On this question of bringing technicians for a certain time, do 
you think that some provision should be made in the law? 

Mr. PassaLacqua. Well, with technicians we have not had major problems, 
as far as I know. Other gentlemen here may have different views on their ex- 
perience, but as far as I know, we had had no such problem. For example, a 
technician is given permit to stay for a year and if it happens that he is needed for 
another year because nobody learned enough or it was a difficult technique and 
nobody could learn it in a year and he is needed for another vear, he is viven an 
extension of time, another temporary permit to stay for another vear. 

So far, I am worried mainly with the case of a person that has to come and it 
is not a matter of 1 year because he is the entrepreneur himself or the fellow that 
has the patent of a process, for example; somebody that has to come here to 
establish a small factory and then has to stay. 

* * * 4 * + 

The CuarrMan, Mr. Passalacqua, you have, of course, a surplus-population 
problem. 

Mr. Passanacaua. Yes, 

The CHarrMAN. What would you say the figure would be for the surplus labor 
in Puerto Rico.? 

Mr. PassaLacqua. It generally runs, depending on conditions, roughly around 
a hundred thousand workers. 

The CrarrMan. Are your people still leaving the island in great numbers for 
the States? 

Mr. Passatacaqua. Yes. 

* * * * * + : * 

The Cuarrman. These technicians you mentioned in response to a question 
by Mr. Rogers are on temporary or permanent residence basis? 

Mr. Passatacqua. Temporary. 

The CuHarrMan. Do you have any difficulty under the present law in getting 
them a temporary permit? 

Mr. Passauacqua. Well, as far as temporary permits are concerned, we don’t 
have any difficulty. 

* * » * * * * 


Certain specific needs of Puerto Rico were presented to the sub- 
committee as follows: 


Dr. Fern6és-Is—Ern. Mr. Chairman, we have with us here a gentleman in a very 
high position in Puerto Rico. Before I introduce him by name, if you allow me, 
I’ll sive you a very little bit of Puerto Rican history, and that is I’m glad to refer 
to the fact that when the New World was discovered and the first men from 
Europe came to this side of the ocean, naturally, with them there came the 
Christian religion. It was under the Christian religion that actually Columbus 
sailed to America. Soon after, when the first settlements were established, two 
bishops were appointed for the first time for the New World on the same day, one 
of them for what is now the Dominican Republic; the other one for what is now 
the Commonwealth of Puerto Rico, but the bishop for Puerto Rico got here first 
so Puerto Rico has the distinction of having been the first place in the New World 
where we had a bishop of the Catholic faith of Christianity. 

For 400 years there has been an uninterrupted line of bishops in San Juan and 
after so many vears we have now in Puerto Rico with us His Excellency Bishop 
Davis, whom f have the honor to present to this committee. 

The CuarrMan. Thank you, Doctor. Your Excellency, you may proceed. 

Bishop Davis. I take it that the question at hand is the difficulties we are 
experiencing with regard to the importation of foreign personnel for the work of the 
church. I had the pleasure of appearing before the committee informally some 
years ago in Washington for the purpose of a private law that was drafted and 
passed. At that time we discussed a point which for some reason or other has 
always presented particular difficulty because of the great number of denomina- 
tions and variations in which the church’s work is carried out. 
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We have no difficulties with regard to priests because, fortunatelv, the law pro- 
vides an extra quota status for them, but we have considerable difficulties with 
regard to religious Sisters and Brothers, who stand in a very close relationship 
with priests in the work of the church. 

The Sisters and the Brothers are necessary auxiliaries. They are not liable to 
leave once they are professed in religion; they may, but the fact is that a very small 
percentage do change their minds afterwards: so, the possibility of their leaving the 
service of the church and becoming competitors or a nuisance in some way or 
another in some other fields is rather small. 

At the present time, under the present law, we can avail ourselves and we have 
availed ourselves of the provision that permits us to bring trained specialists and 
while that has been of considerable relief to us, it hasn't solved our problem. 

I should say, first of all, that the question must arise, Why do we have to 
import foreign personnel at all? The need for it stems from the fact mentioned 
by Dr. Fornte-bheen: The church here began under Spanish auspices and we still 
have a great number of Spaniards in this country, in this community, who in the 
course of several centuries have acquired properties. Also, inasmuch as the 
language of Puerto Rico is still Spanish, as well as English, in our work we use a 
great deal of Spanish and we import our personnel mostly from Spain or Spanish- 
speaking countries. 

I would say that the greatest difficulty we run into at the present time is that 
even when we clear the cases of people we would like to bring in and who qualify 
under the terms of the law with regard to specialists whose services are necessary 
for the well-being of the country, the Spanish quota is so small that the preferen- 
tial status delays their coming considerably and in the meantime we lose them. 
They are volunteers for the missions outside the State, and I think it is cuite 
easy to understand that once a person has volunteered and is available, if we 
don’t succeed in getting clearance for them and get them out to Puerto Rico, 
somebody else gets ahead of us, the volunteer is taken up, and we are left without 
anyone. That has occurred a number of times. 

T should say that the services of these people are reouired for the administration, 
for the conduct of hospitals, some of them in city hospitals of Puerto Rico, asylums 
for the aged, the needy and poor, abandoned aged, schools, social services, and the 
nursing of the sick in their homes. 

With regard to religious Brothers, the same sort of activity, plus the fact that 
we need religious Brothers and Sisters, not as domestics in institutions, but as 
supervisors of the domestic work. 

I think that presents the picture clear enough, but I will be very glad to answer 
anv questions that vou, gentlemen, may care to ask, if I can. 

The Cuarrman. Thank you, Your Excellency. Mr. Hillings, do you have 
any questions? 

Mr. Hiniunes. Just one question. You mentioned that some of the Sisters 
are needed particularly in hospitals. Has that been, that particular type of work, 
a very active one? Are there many hospitals involved? 

Bishop Davis. There are in this diocese 3 or 4 and in the other 3 or 4; I forget 
the exact number. There are not as many as we would like. 

Mr. Hitianes. And there is need for more hospital personnel; did you say so? 

Bishop Davis. There is a definite need; that’s right. 

The CHarrmMan. Mr. Rogers, do you have any questions? 

Mr. Rocers. Your Excellency, could you give us numbers, figures on the 
amount that may be necessary in Puerto Rico in the various classes or groups, 
Brothers, Sisters, nurses? 

Bishop Davis. Without making any provision for new institutions or expanding 
facilities already existing, just to carry on what we already have, to replace 
personnel that has become pretty old on the job and should now be retired and 
given a chance to rest, I would sav that our present needs, just to maintain our 
present institutions st the level of efficiency that is certainly desirable, would 
require about 50 Sisters and perhaps 15 or 20 religious Brothers. 

Mr. Rogers. That’s at present; at one time? 

Bishop Davis. Not all at one time. If we get these people in the course of 2 or 
3 years we would feel very happy. 

Mr. Rocers. Do you feel that if a special law was made that would permit that 
number to come that would be at least a temporary answer to your problem? 

Bishop Davis. It would be of great help to handle the situation. 

* * * * * * * 


Mr. BesterMaAN. Your Excellency, in your opinion would only the Spanish 
quota be involved or other quotas? 
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Bishop Davis. As far as I can recall, Spanish quota is the only one involved. 

Mr. BesterMAN. You do not bring it 8 personnel from other foreign countries? 
Other than Spain; Italy, for example? 

Bishop Davis. No; we have not. I think there has been only 1 or 2 cases. 

Mr. BesTteRMAN. That would be an exception rather than a rule. 

Bishop Davis. That’s correct. An exception rather than a rule; that’s correct. 
Back in Spain there is considerable personnel of this kind and we, naturally, turn 
to Spain for them. 

The CuarrmMan. Your Excellency, you mentioned a delay. What has been 
your experience on the length of the delay? 

Bishop Davis. I would say a year and upward is the average delay in getting 
the skilled persons under the provisions of the law. Now that the immigration 
authorities are acquainted with the new law things will work better because in the 
beginning it took them a little time, took all of us, to get acquainted with it. I 
don’t mean that the Immigration Service is the cause of the delay. It is the 
Spanish quota. And we have to wait for the next fiscal year before these people 
are allowed this preference. Before he is cleared the quota may get exhausted 
and they go on the waiting list. 

The CuatrMan. That vear average does not mean that the delay is caused by 
the administration of the law. 

Bishop Davis. No. I think the problem arises from the size of the quota 
rather than the administration of the law. 

The CHatrRMAN. Now, you said that at the present time you estimate vou need 
about 50 Sisters. 

Bishop Davis. About 50 Sisters. 

The CHarrMAN. Do you have any way of telling what would be the average 
annual need for such personnel? 

Bishop Davis. Once we replace the people who have become rather old and in- 
firm on the job I would think that, let’s say, for the next 10 years—because in the 
meantime we are training local people, we are getting Puerto Ricans trained in the 
same kind of work but it takes a little time—but within the next 10 vears I should 
say that an annual figure for Sisters would be not less than 25 for the 2 dioceses 
because we anticipate future expansion if we can get personnel, and Brothers, 
perhaps 10. 

The CnarrmMan. That is an average annually of 35 for the next 10 vears. 
Thank you. Thank you, Your Excellency, for coming here. 

. * s + * * * 


Important aspects of labor problems as they exist in Puerto Rico 
were discussed by the following witnesses: 


Mr. Fernanpo Srerra Berpecia (Secretary of Labor). Mr. Chairman and 
members of the subcommittee, I’m very happy of this opportunity to testify. 1 
will limit my testimony to two points: No. 1, the way the law has worked in Puerto 
Rico in connection with the importation of skilled workers from abroad and 
No. 2, in connection with the way the law affects the Puerto Rican workers that 
go to the mainland to work on the farms. 

Well, as you know, Puerto Rican workers are part of the United States labor 
force, the same as the United States labor force is part of our labor market. 

But, in the first place I should say that the law has been administered here the 
same as in the United States. We have our State agency, our employment 
service, the same as all other States, affiliated to the United States Employment 
Service. When an employer feels the need of bringing some skilled worker from 
abroad he comes to us, he goes to the employment service’s local office that has 
jurisdiction in his particular area and he files an order with us. We try to get this 
worker in the specific area where that employer lives. We have eight offices of 
employment service here in the island. 

Well, if the worker is not found in that area, then we process the order through 
the other local offices, and if we don’t find the person here in the island, then, as 
for the purpose of the whole national program, we send the order to the regional 
office in New York and, of course, they start the clearing process over there. 

Up to now, since the law has been in operation, we have not had major difficul- 
ties in those meritorious cases. I think we have got around 64 certifications and 
all of the employers have been able to bring these workers on a temporary basis, 

You know that to bring skilled workers from abroad we must have an employer 
offering an employment contract but we have had cases where we have been 
approached by some people here who would like to promote some small industries 
here, craft industries, and they have approached us, but not being an employer 
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offering an employment under specific conditions, we have told them that in this 
case we cannot request a certification from the employment service. 

Well, these cases limited themselves to the fields that Mr. Passalacqua was 
mentioning about the entrepeneurs and small industrialists, specially of the 
handicraft industries in Europe. 

We are here promoting the tourist industry, too, and we feel that we should 
develop other industries, small industries, that are subsidiary industries to the 
tourist industry; but we don’t have the people with the know-how; we don’t have 
the tradition of these craft industries here and, of course, in that point we can do 
nothing and we cannot request we cannot start a clearance process to get a 
certification because there is not an employer, but just ideas to promote little 
industries. 

In that respect I feel that maybe the law should be relaxed for underdeveloped 
areas in the United States, like Puerto Rico, that have to develop industries in all 
fields, specially these industries that have their main market in the United States, 
because either the tourists that come from the United States buy the goods that 
they produce or they ship their goods to the United States. You find, for exam- 
ple, the leather-goods industry in Italy, vou find the musical-instruments industries 
in Germany and Spain, the glass industries, a lot of small industries; but this is 
a case that now we can do nothing under the law. 

* * * * * * * 

The other point that I would like to bring up is in connection with our agricul- 
tural workers, the ones that go to the mainland to work on the farms. We 
have a surplus of agricultural workers in this island. 

* * * * * * * 

There is a period here during the so-called dead season when we have around 
50,000 agricultural workers unemployed. The agricultural season here, in our 
main agricultural industry, the sugarcane industry, starts in January, by the 
middle of January, and the peak is May, April or May. 

By May ends the peak to come down and by June, July, or August you have 
no employment. Well, the agricultural season in the Northeastern States of 
the mainland starts in March or April. New Jersey starts picking in March 
and then it goes up and the peak is by August and the season is over by November. 
So, we developed a program by which our agricultural workers, some of them, 
would work in some of the Northeastern States. In 1948 we sent 12,000 workers 
to work on the farms of the Northeastern States, in New Jersey mainlv. Last 
vear we sent 14,000. This vear, as you know, there was a drought in Pennsyl- 
vania, New Jersey, and aii the Northeastern States and that, of course, affected 
the program, and we sent only 10,000. 

* * * * * ~ « 

The farmer has to sign a contract to guarantee minimum standards of em- 
ployment to these workers, so the workers will not disrupt working conditions 
existing in the areas where they go * * *. This is what we call minimum stand- 
ards. The rates are certified to us by the Secretary of Labor of the United 
States. 

* e e o o e a 


We hope that eventually this program will develop some way that the farmers 
of the Northeastern States will not have any problem in getting workers and that 
our workers will continue this switch in some way that eventually 35,000 Puerto 
Rican workers will have full employment during the whole year for 10, 11, 9 
months. 

Then, you will ask me how this affects the British West Indies workers that 
have been employed in the Northeastern States for the last vears. Well, vou 
know that during the war a program was organized whereby Mexicans and 
British West Indies workers were used to work on the farms. Puerto Rican 
workers were left out of the program, the main reason being that we are citizens 
and they thought that in that program they would not like to get American 
citizens because Puerto Ricans, as American citizens, may not like to come back 
and that would affect the program while the British and Mexicans have to go back. 

Well, when the program was over, the empioyers, especially from the north- 
eastern area, found that Puerto Rico was a good labor source, that they should 
come down here and start contracting workers. There were some employers 
that were accustomed to use Jamaicans, British West Indies workers although 
there were good American citizens in Puerto Rico unemployed. 

We, of course, didn’t want to develop this program the fast way. We wanted 
to go step by step because we realize it is very important for our workers. We 
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didn’t put much pressure, we put a little pressure every day or so. Now, while 
they still use Jamaicans, we are placing about 11,000 Puerto Rican workers to- 
together with the Jamaicans. There are no difficulties and the employers every 
year want more Puerto Rican workers. 

Then, we have many other areas in the United States that are using Jamaicans, 
such as Louisiana and Wisconsin. We feel that Puerto Ricans could go to 
Wisconsin. As a matter of fact, they are going now, and we are planning to send 
them to other areas. They go to Loraine, Ohio, and Gary, Ind. But every 
year they use Jamaicans and, what is more, they keep this outside labor group 
on a permanent basis practically in the United States; they extend releases every 
year. I have found that the contracts expire in the peak of the season, in July 
or August, but they renew the contracts right away. I have discussed this with 
the former Secretary of Labor and other labor authorities. Of course, if the 
Jamaicans are needed, we don’t object; but we feel that in those areas where 
Puerto Ricans as American citizens can do the job, the Puerto Ricans, as part of 
the United States labor force, should have priority. 

We don’t bother, of course, with the Mexicans or wetbacks in the South be- 
cause those areas are not good for the Puerto Ricans; we cannot send Puerto 
Ricans to California or to New Mexico or Texas. Besides that, our season, you 
know, doesn’t switch so well with the South as it does with the Northeast. By 
the time the season starts in Florida or Louisiana, we need all workers here to do 
our work. When we need jobs for our workers is, naturally, during our so-called 
dead season and that is when the season starts in the Northeastern States and 
that’s why we feel that is the ideal place for the development of this program that 
we feel is very sound for the Puerto Rican workers and very sound for the United 
States industry because that way these workers are increasing their purchasing 
power and can buy the goods that highly paid workers in the mainland produce. 

* * * » * * * 

Mr. Hinuines. Mr. Secretary, you know whether or not labor organizations 
are taking any position at all in the question of bringing more Puerto Rican 
laborers? 

Mr. Srerra Berpectra. Definitely, labor organizations understand that all 
effort should be exhausted of using Puerto Rican workers before any foreign 
workers are introduced in the mainland. They have taken that stand con- 
sistently before the Department of Labor and even in Congress. 

Mr. Hituines. How about the attitude of the employers in the States? 

Mr. Sierra Berpecia. Well, some employers * * *. 

Mr. HiuurnGs. Say, for instance, the United States Chamber of Commerce. 

Mr. Srerra Berpecra. I don’t think the chamber of commerce has taken any 
position, that I know, or any other employers’ association, I know that the 
farm bureau * * *. 

Mr. Hitunes. American Farm Bureau? 

Mr. Srerra Berpecta. Yes, in favor of the Puerto Rican workers. And, for 
example, in New Jersey the major cooperative is the State farm bureau. They 
are definitely in favor of exhausting every effort for the use of Puerto Ricans; 
but you have some employers that have been accustomed to use Jamaicans since 
the old days of the war, and as they can get them under a contract that is more 
easy for the employer than our contract, because, as you know, if the Jamaican 
quits the job all the employer has to do if the Jamaican is not satisfied with the 
employment, that is, if he quits all the employer has to do is to report him to the 
immigration authorities and that worker is sent back. But, of course, the Puerto 
Rican is an American citizen and if he don’t like the job he has the right to quit. 

Mr. Hixiures. Don’t you think that one of the reasons why employers prefer 
Jamaican workers is that because of the tremendous immigration of Puerto Ricans, 
particularly to New York City, there is a fear on the part not only of the employer 
but probably on the part of some employees too, that if the influx continues for 
10 years there would be a great many people displaced from their jobs? 

Mr. Srerra Berpecia. Well, I may answer to you, Congressman, that my 
experience is not that. When the farmers need a worker they need a worker; 
and besides, these agricultural workers from Puerto Rico come back. They 
don’t stay there. They have employment here, and more than employment they 
have unemployment insurance, unemployment compensation. Of course, nothing 
is helping us more to direct or reorient the natural migratory movement to New 
York City than this farm placement program. We have been sending workers 
to other areas, agricultural workers, and they write back to some that are not 
agricultural workers, and they go to other places. You have groups of Puerto 
Ricans in Ohio, in Pennsylvania; you have in practically every community in the 
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Midwest. They are proving, and that is one of the things that have helped more 
in this program, because this program practically rediscovered in the United 
States to these workers other places than New York. They go to 
Connecticut * * *. 
Mr. HiturnGs. Most of the migration from Puerto Rico is centered in New York 
Oity. Is that right? 
* * * * 7” * + 


Mr. Siterra Bervecia. Let me explain this: according to studies and surveys 
that we have made, around 75 percent of those that go on their own—these are 
people that do not go under any program—they decide to go to New York, the 
same as a person from New Jersey decides to go to Illinois or to other places. 
There are more than 30,000 Puerto Ricans already in Chicago now. I can tell 
you one thing; the employment service of Chicago placed during the last 2 years 
around 3,000 Puerto Ricans in the electricity industry and other industries that 
require higher dexterity with the hands, because they are the best workers in 
electronics industries. 

Mr. Hit.ines. I think that by 1957 there would be in the States over a million 
citizens, Puerto Ricans, and that would be an economie problem for the fellow 
who is an employee, who is a worker, particularly in a factory, and before the 
Congress would seriously consider anything about Jamaica—assuming that 
something might be done—I am sure this question of the possible diffieulties for 
displacement of people in New York and other people would have to be seriously 
considered. 

Mr. Sterra Berpecta. The migratory movement of Puerto Ricans, the same 
as the movement of any other citizens across State borders in the United States, 
depends on the economic situation of the different areas. If there are employment 
opportunities in certain specific area or territory where the citizens can move 
freely, those territories are getting more citizens from other places. Under- 
developed territories will be losing citizens that will move to other places. 

You will find that the citizens that move more in the territories are the American 
citizens; more than anyone. Puerto Ricans are moving in their share to par- 
ticipate in that natural movement, the same as every other citizen. 

Mr. Hiturxes. That is one of the questions in the subject of Puerto Rican 
laborer in the States. In California, for example, we have great need for laborers 
and we find it impossible to get American citizens to do some particular type of 
farm labor or working in the fields where we have crops that require considerable 
amount of work by hand. In order to mitigate and solve the shortage of American 
farm laborers, we go to Mexico each year and negotiate contracts with the Mexican 
Government. 

I am sure that California farmers, Texas farmers, Arizona farmers would be 
happy to have American citizens from Puerto Rico to do that work, but experience 
had been that when the Puerto Ricans get to the States they decide to live in the 
cities, to work in the factories, not on the farms. I wonder whether or not you 
have given any thought to that particular situation. 

Mr. Srerra Berpvecta. Mr. Congressman, I am sorry to say that I have to 
disagree. 

Mr. Hintiurnes. I want your opinion. 

Mr. Sterra Berpecta. The Puerto Ricans that go to work in agriculture are 
recruited from agricultural workers and they stay in the country because they 
are accustomed to live in the farms. The Puerto Ricans that will stay in the 
cities are those that have lived in the city and are not farmers, the same as the 
people from California. You will not get people from Los Angeles to go and 
stay and live in the rural areas for his life, 

Mr. Hriurnes. Do you think that every Puerto Rican that goes to New York 
is accustomed to live in the city? 

Mr. Srerra Berpecta. All Puerto Ricans living in New York are not agri- 
cultural workers. We will never have enough agricultural workers to supply 
the Puerto Rican workers that are in New York. We have around 200,000 
agricultural workers in Puerto Rico; there are around 400,000 Puerto Ricans in 
New York City. It is an entirely different situation. 

There is only one field that keeps men row in the rural areas and that is the 
attachment they have had with the land for years in their lives, in their way of 
living, or if they own the land. Otherwise, nobody in the United States will 
say Reine in the rural areas. I am afraid that not even in Puerto Rico. But 
the agricultural workers that go to work in the farms in the United States are 
agricultural workers in Puerto Rico that live in the country; they don’t live in 
the town. Those that go to New York are people from the towns of San Juan, 
of Mayaguez, etc. 
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Columbia University made a study in 1948 and they studied around 1,000 
families in New York, and only 6 percent of the 1,000 families studied by Columbia 
University, only 6 percent, had had previous agricultural background in Puerto 
Rico. ‘Those are the facts. Of course, there are a lot of comments, a lot of 
commentaries without getting into the facts. 

You ask any farmer in New Jersey, in Pennsylvania, up New York State, in 
Buffalo, in Connecticut, about what are their experiences with the agricultural 
workers, and they say they want more Puerto Ricans. 

That is the experience we have bad up to now with the agricultural workers, 
that don’t give basis, Mr. Congressman, to your statement that Puerto Ricans 
don’t like to live in the country when they are agricultural workers. 

Mr. Hittites. I appreciate very much your views, because the question I 
made you is based upon what is the common expression, and I am very glad to 
hear you. 

Mr. Srerra Berpecta. If you are interested T can tell vou that industries from 
California came to Puerto Rico some years ago to recruit workers for the citrus 
industry in California and before we agreed—although we got the certification 
from the Employment Service, we got the order from the Employment Service— 
I personally went to California to make a study myself and I had a long conver- 
sation with the then Governor Warren and he told me that what you people 
had in California was unemployment because the Negroes had moved by the 
thousands during the war and they have stayed in California and did not want 
to go to work in the farms. And that’s the reason why he had to bring a lot 
of Mexicans to California. 

Mr. Hivuines. Thank you, Mr. Sierra. 

* * . 7 * * * 

Mr. BesterMAN. We would need some statistical figures. As of April 1, 1950, 
you had 2 million inhabitants in Puerto Rico. What is your estimate of the pres- 
ent population? 

Mr. Srerra Berpvecta. Around 2,200,000 persons. 

Mr. BesterRMAN. What is your estimate of the available labor force? 

Mr. Srerra Bervecta. Available labor force? Well, we have an average of 
100,000 unemployed people in Puerto Rico. 

Mr. BesterMAN. About 100,000 unemployed people? 

Mr. Srerra Berpecia. On the average. 

Mr. BesTERMAN. Would that include agricultural labor? 

Mr. Srerra Berpecta. We have a labor force in agriculture of around 200,000. 

Mr. BrestERMAN. Employed? 

Mr. Srerra Berpecita. Employed and unemployed, because agriculture is 
seasonal. 

Mr. BestermMan. And what is your estimate of the total available labor force? 

Mr. Srerra Bervecra. Over 500,000 people. 

Mr. BesteRMAN. Including 100,000 unemployed, more or less? 

Mr. Sterra Berpecta. Yes, sir. 

The CHatrRMaAN. That 100,000 is annual average figure? 

Mr. Sterra Berpecta. We are not coynting the so-called underemployed, those 
who work less than 30 hours a week. We are not including in those 100,000 the 
underemployed. 

Mr. BrsteRMAN. Wouldn’t the 100,000 figure be doubled with what you 
referred to as underemployed? 

Mr. Sterra BerpeEctA. Yes, nearly so. 

* * * * * * * 

The CHarrMan. Well, as I understood the figures that you just gave in re- 
sponse to a question by Mr. Besterman, your population estimate for this year 
is about the same as it was in 1950 and the years—— 

Mr. Srerra Bervecia. More or less. About 2,211,000 now. 

The CuarrMan. That figure was more stable during the last 4 years by the 
migration to the States? 

Mr. Srerra Bervecta. Yes. That’s right. This year we are going to have 
an increase in population because we estimate that this year the migration figure 
will grow up only to 24,000. We have dropped down from 69,000 last year to 
24,000. 

* * * * * * * 


The labor situation in Puerto Rico was further presented to the 
special subcommittee by Mr. Miguel Garriga, regional director of 
the American Federation of Labor in Puerto Rico, and by Mr. Gregory 
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George Aguilera, international representative of the United Packing 
House Workers of America (C {O). 

Excerpts from the testimony of Messrs. Garriga and Aguilera 
follow: 


Mr. Garrica. In order to make things clear, we may not be in favor of letting 
the barriers down and let every Tom, Dick, and Harry that wants to come to 
Puerto Rico to come in. We are in favor of, under proper screening, to permit 
the skilled master craftsman, tradesman, to co~e in for the purpose of residing 
permanently in Puerto Rico. We have an overabundance of labor in here and 
we have labor that is willing and able to learn and becorre technically good 
workers. 

In the effort of Puerto Rico to industrialize the island, and being absolutely 
without anv labor force of skill we have to bring in technicians from the States, 
but the technicians of the States could never supply the need of master craftsman 
to carry through the best way of teaching the worker a craft, and of doing the 
work with perfection. 

+ * * * * * ” 

Puerto Rico is spencing a lot of money in teaching through trade schools the 
Puerto Rican worker to become acquainted with a trade * * * 

* oo * * x 7x * 

In 10 years that the Puerto Rican Government is giving the facilities to the 
employers of free taves—vyou know that—a great ceal can be accomplished pro- 
vided that the worker learns the profession properly. Possibly you will find that 
inside of the 10 years the vast majority of these workers will be working for them- 
selves establishing little inc ustries that will he the backbone of the industrializa- 
tion of Puerto Rico. I will say ‘‘Yes,’’ let these people come in; screen them very 
carefully, vet more carefully as to the craft than with the carefulness that we 
screen them because of their philosophies of thoughts that they may bring in 
from the countries that they come from. 

I would say that the present law, in my estimation, Coes a great injustice to the 
Latin races. Mayhe an amendment should be directed in that cirection at least 
insofar as Puerto Rico is concerned. Let the Latin workers who are masters of 
their crafts come in here and I am sure that they will remain in here. 

To try to bring an American worker from the continent to Puerto Rico is just 
creaming. The economic concitions, the wages that they receive, industry cannot 
pay them at the present time. They will, perhaps, in 10 or 15 or 20 vears from 
today, but at the present time industry cannot pay to the workers the same stand- 
ard of wages that they receive in the States. Therefore, the American technicians 
as well as craftsmen that they import are anxious to go back again because the 
stancarcs of wages that they pay are prohibitive to the industry, number 1; and 
number 2, the conditions in which they surround themselves in here are not the 
same ones that they are used to in the States. But, if you bring Europeans down 
here, people from Europe, from Spain, that will be already an economic improve- 
ment to their own conditions in there, and they will find more affinity to their own 
way of living. They will get used to the island and they will become permanent 
residents, and with their skill they will improve the industrialization of the island. 

That, in substance, is the whole trend of my thought and what I wanted to 
convey. 

Mr. Hiuurmes. There are certain conclusions that I take from listening to 
your testimony which, incidentally, I think is very well presented. Such con- 
clusion is that the importation into Puerto Rico of skilled specialists 

Mr. Garrica. By specialist craftsmen I mean carpenters, metalworkers, me. 
chanics, electricians; people like that. 

Mr. Hruurnes. Particularly from the other Latin countries, would do a great 
deal to alleviate the unemployment problem you have in Puerto Rico. 

Mr. Garrica. No, It has no connection one thing with the other. The 
unemployment that you may have in Puerto Rico—I don’t know, I will have 
to get some university professor to tell you of that; I don’t know. That will 
not alleviate the unemployment, but it will make the industrialization of Puerto 
Rico much easier and firmer in a more solid basis, and then it will help to improve 
the condition of the worker much faster. 

* x * * * * * 

Mr. Hiturnes. The thing that I am trying to establish, to find out, is what 
would be the effect on the unemployment situation in Puerto Rico, and what 
would be the effect on this tremendous migration that is going on from Puerto 
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Rico to the mainland if more of these skilled specialists were brought in. Wouldn’t 
it be true that if you have them here the Puerto Ricans will become more skilled 
in some of these crafts, and it would obviously stimulate production, industrializa- 
tion, and so forth, which in turn would supply more jobs? 

Mr. GarriGa. The thing that will do, yes, is to teach the Puerto Ricans a trade 
and be able to use it right here. If Puerto Rico was able to get any improvement 
on the living conditions there would be no emigration of Puerto Ricans into the 
States; they would be very very happy to remain here and make a good living 
for their families, 

Mr. Hiturxes. You mean that if they become more skilled in some of these 
crafts there will be less a desire and need for them to go to New York. 

Mr. Garrica. Right. Of course, you might slways have the agricultural 
problem, but I assume that with the industrialization of the island the agricul- 
ture side will become a minor force on the economy of the island, because the 
most important would be industries. Of course, for that I have to see a crystal 
ball and I don’t have it yet. 

* os *x * * * *x 

Mr. AcutLeraA. My name is Gregory George Aguilera. I am the international 
representative of United Packinghouse Workers of America (CIO), 

I believe that this committee is trying to find out some opinions about the 
emigration of the workers to the mainland. 

The CHarrMan._And also the importation of skilled workers to Puerto Rico. 
One problem is the surplus labor which may go to the States; the other, the im- 
portation of foreign skilled personnel. 

Mr. Acuitera. Yes. For the first one I want to say that the agricultural 
workers that go to the United States, I believe that the emigration of those workers 
do not upset anything down there because we all know that the American em- 

loyers bring in over 400,000 Mexican workers to work in the agriculture in Cali- 
ornia, Nevada, Washington State, and Texas. 

The workers that would go from Puerto Rico to United States to work on the 
agriculture I don’t believe would be over 20,000 workers every year. 

* * * * * * * 

I understand that the industralization program that is carried on here in 
Puerto Rico is helping a great deal, but not much to the agricultural workers be- 
cause to get jobs on any given factory they have to have so much school, so many 
years in school, and they have to be between 18 and 35 years of age in order to 
work on those factories. So I believe for the time being and for the next few 

ears the migration of workers, agricultural workers will be going on to the 
Jnited States. 
+ * * * + * * 

They will never create any problem to the workmen because the ones that go 
out there, they come back to the island. They don’t like the winter time down 
there, and I don’t blame them either. They like to live here in the island where 
it’s always hot and warm, and when they get to be down there on 15 and 25 below 
zero they will come back to the island even if they have $5 on the pocket. 

As for the technicians, I believe that’s a very good idea to give them some 
facilities also so they can come to the island and teach the people how to do a good 
work. They will learn and after that I believe that there will be less people 
going on to the United States, because the young ones will learn a trade and they 
will keep on working here in the island and they will never even try to go to the 
United States. 

That’s all I have to state. 

Mr. Hiturnes. The CIO and the AFL in the States have done a tremendous 
job in fighting against Communist infiltration in organized labor. I think they 
have been very successful in throwing out Communists and others who have been 
working with the Communists. Have you had much of a problem like that in 
Puerto Rico? 

Mr. Acuitera. No, we haven’t had any. The people here I have no doubt 
that they don’t believe in communism. They know that communism is nothing, 
I mean, nothing to benefit them in any way. That’s what they think. I haven’t 
had any problem with the people here in regard to communism. 


* * * * * * * 


Specific requirements pertaining to medical personnel needed in 
Puerto Rico were presented to the special subcommittee by Dr. Juan 
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A. Pons, Secretary of Health of the Commonwealth of Puerto Rico. 
Excerpts from Dr. Pons’ testimony follow: 


Dr. Pons. My name is Juan A. Pons. I am Secretary of Heaith of Puerto Rico. 
which is rather of public health, medical care, and welfare for the Commonwealth 
ot Puerto Rico. 

I have been concerned with the immigration law insofar as it is related with 
the recruitment of professional personnel. To give you a little historical back- 
ground, back in 1941 or so, at the time of Pearl Harbor, when Puerto Rico had 
about 1,800,000 people, there were here on the island 475 physicians. A good 
many of them were * * *., 

The Cuarrman. About 475? 

Dr. Pons. About 475, which is 1 physician to about 3,000 people. A good 
many were recruited for Army service. I think a total of about 275 in the course 
of the 5 or § years that the war lasted. But as many as 150 or 160 were serving at 
one time, so that in those days-—Dr. Fernés-Isern was the commissioner of health 
at the time-—Puerto Rico was pretty much depleted of that scarce supply of 
physicians it had at the time. 

As a means of alleviating that serious problem, and because the Puerto Rican 
law regulating the practice of medicine requires American citizenship to practice 
medicine in Puerto Rico, a special law was passed to practice in Puerto Rico 
under a special license. There have been several of those acts. One now effective 
was passed in 1926 and has been amended twice. 

In those years we had a tremendous scarcity of physicians. Naturally, the 
physicians from Latin America were much more readily available and great 
many came. When I say “great many’ I mean that at the present time we still 
have over 100 noncitizen physicians practicing in Puerto Rico by virtue of that 
special act, most of them From Latin American countries. 

The CuarrmMan. One hundred noncitizens? 

Dr. Pons. Over 100. I think 127 or 129. Some of them came from Spain, 
particularly. Some of them married Puerto Rican girls, and Puerto Rican girls 
visiting Spain got married to physicians over there. Others have come in under 
a temporary visa which has been extended and extended over and over again and 
in that way they have been able to stay bere for a number of years. Some of 
them have become citizens and, thus, have been able to obtain a permanent 
license to practice in Puerto Rico. Some of these who have obtained extension 
of the temporary visa have acquired permanent residence in Puerto Rico through 
special bills which I am sure you, Congressmen, are acquainted with in your 
committee and which Dr. Fernés-Isern have presented. I have written letters to 
him in defense of some of them. 

In the last 2 vears several things happened which have made things a little 
difficult. In the first place, going back to more than 3 years back after the war 
and because of the GI bill of rights, a great many young Puerto Ricans who ha 
Army services were able to study medicine. The government of Puerto Rico 
established scholarships to provide for a great many students of medicine in 
the United States, in Mexico and Europe, and they were able to go for 5 or 6 

ears to study medicine. So, since 1946 the supply of Puerto Rican physicians 
as increased steadily. Also, the Puerto Rico Medicine School has already gradu- 
ated its first class and will supply 50 physicians a year. 

At this moment we have in Puerto Rico about 1,100 physicians of whom, as I 
said, a little more than 100 are noncitizens. We feel that we need more physi- 
cians, and I know that we have vacancies in my own department. It is quite 
difficult to figure out exactly how many physicians any community needs. There 
are two ways to figure it out: One is on the basis of actual means of doing it: the 
other is on the basis of standards which have been set by the public health au- 
thorities in the United States. 

There should be, ideally—more or less ideally—about 1 physician to each 800 
to 1,000 people. Now, if you figure it that way. we need about 3,000 physicians 
according to our population. Another way of figuring it out is on the basis of 
how many can the economy of that community maintain at the income that they 
feel they should have. That’s an entirely different question. 

* * . * * ~ * 


There are in many foreign schools, including Spain, and Mexico particularly, 
more than 600 Puerto Ricans going to medical schools to graduate in the coming 
4or6 years. At the same time, the special act by virtue of which we can employ 
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noncitizen physicians expires next June and I know definite policy on the part 
of the government yet has to be set. 
* 4 * * * * * 

We also need nurses. * * * We have several schools of nurses here, but we 
lose a good many that go to the continental United States. The migration to 
the United States is not only of laborers but also professionals; a great many 
doctors stay, but of nurses we lose many. We don’t know if they come back. 
At the present time they are going particularly to California, but many go to 
New York and other cities. Some have commented that we are losing as many 
as 25 percent of our nurses, 

We have never attempted to bring nurses from any foreign country. It is not 
the immigration laws which may make it difficult but the Professional Practice 
Act and, of course, some resistance on the part of professionals, not so much for 
fear ot competition but rather for fear of having it become a standard practice. 

The situation is almost the same with regard to dentists. There are only about 
345 or 350 dentists in the island. The shortage there is even greater than the 
physicians and nurses, but there is a greater demand for doctors and physicians. 

* . » * * * * 

Mr. Hitumnes. You mentioned the fact that many young Puerto Ricans are 
studving in foreign countries. Why do they go to Spain? 

Dr. Pons. For several reasons. One is that the requirements for admission 
in the medical schools of the States are higher insofar as grades are concerned. 
In the second place, the medical schools in the States do not have many openings 
for anybody outside their own States. In 1927 or 1928 they began to curtail 
the admission of out-of-the-State students. Some of them cut it down to no 
admission from outside the State, so it became increasingly difficult to get ad- 
mission in those medical schools. And I suppose also that one reason is that it 
is much less expensive to live in Spain for 6 years than it is to live in New York 
or Philadelphia or Chicago. 

* * * * * * * 

Mr. Hinurnes. Are the rules and regulations for the admission to the practice 
of medicine in the Commonwealth of Puerto Rico the same required in New 
York? 

Dr. Pons. Practically the same. 

* * * * ~ * * 

Mr. Hiiuines. Do you have a medical school? 

Dr. Pons. There is a medical school. They graduated their first class last 
June. They are planning on a dental school for the near future. 

Mr. Hivtuines. Are there any medical schools in other countries in Latin 
America where there seems to be some interest in attracting Puerto Rican students? 

Dr. Pons. Mexico seems to be the only one. Thev have four or five hundred 
Puerto Rican students there. They are, however, limiting their admissions, and 
they have established a quota of 10 Puerto Ricans every year. 

* * * * * * * 


On December 8, 1954, the special subcommittee continued its hear- 
ings in San Juan, P. R. At the request of the Resident Com- 
missioner, Dr. Fernés-Isern, the subcommittee heard a complaint 
ertaining to the admission of foreign tourists desiring to visit Puerto 
ico. The pertinent testimony fallows! 


Dr. Fernés-Isern. Mr. Chairman, the next witness is Mr. Miguel Angel 
Colorado. He represents the Department of Tourism. I think he has some 
problems concerning the immigration laws in relation to the visits of tourists ships 
to Puerto Rico. 

Mr. CuHarrMan. Mr. Colorado, please state your full name and the organiza- 
tion you represent. 

Mr. Cotorapo. My name is Miguel Angel Colorado. I am a member of the 
staff of the Department of Tourism. 

We are seriously concerned here with the problem that ships in transit cannot 
land passengers and more than anything this affects the only ships that we have 
here that come regularly; that is, the Spanish ships. These ships carry from 600 
to 800 people, but to make a real average we might say that we could consider 500 

assengers. These passengers are very important to us for two reasons. The 
rst one is that they make very good tourists, they spend a great deal of money 
here and the explanation is very simple: Things cost much more wherever they 
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£0 and they spend as much as they can here. Now, the second reason, which I 
lieve is a great deal more important to us when you consider the fact that you 
may have an average of 1,500 passengers going through here and being refused 
landing, that doesn’t make for very good public relations, and I hate to think what 
they think about it. 

he CuHarrMAN. An average of 1,500 over what period of time? 

Mr. Cotorapo. Every month. 

The Cuarrnman. They can’t land here? 

Mr. Cotorapo. They were able to land before the McCarran Act went into 

They can’t do it now. 

. Besterman. Mr. Colorado, are these regular passenger ships? 

. CoLtorapo. They are regular passenger ships. 

. BesterMan. Between what ports? 

. Covoravo. Between Spain and Puerto Rico 

. BesterMaNn, Is San Juan their port of final destination? 

. Cotoravo. No, sir; it is only in transit. 

. BesterMan. In transit where to? 
agin Co.torapvo. They may go to Venezuela, they may go to different ports of 
exico. 

Mr. BesterRMAN. Now, this would be the stopover, or transitory station? 

Mr. Conorapo. That’s right. 

Mr. Besterman. Well, Mr. enone a, as I see it, if they have United States 
visas or rts, they are jitted to land; are they not? After inspection, of 
course. If they have no such documentation, they may be permitted to land under 
other procedures. 

Mr. CoLorapo. They cannot land, because the companies are required to 
a vee a bond and in case they place the bond, if any passenger jumps ships—which 

asn’t happened before, we never have had such a case in this port—the ship is 
liable to a $500 fine. 
* * * * = * . 

The CHarrmMan. Do you mean, Mr. Colorado, passengers in transit that can 
land in New York or in New Orleans or in any other port can’t land here? 

Mr. Cotorapvo. Can’t land here. Our immigration authorities are very strict 
here. They won't take a chance or anything, and we have cases of people who 
have an American visa and unless the passport is good for at least 6 months, even 
if they have a visa they are not allowed to land. 

Mr. BesterMan. If the Chair will permit, we could clarify that matter with 
Mr. Savoretti when he takes the witness stand. 

The CuarrMman. All right, but before we stop the witness, is that your principal 
point, Mr. Colorado? 

Mr. Co.orapo. I won't bother the committee with the technicalities. I just 
wanted to state the facts. 

The CuarrMan. You are not bothering us, we want the facts, technicalities or 
not. We want to know what it is about the law that keeps your tourists from 
coming here. Do you know? 

Mr. Co.torapo. Well, our immigration authorities are awfully tight. 

Mr. Hitures. All you know is that the immigration authorities say they can’t 
come in. You don’t know about the reasons. 

Mr. Cotorapo. No, sir. 

The Cuarrman. Is that your testimony? 

Mr. Cotorapo. Yes, sir. 

* * * * * *~ * 


Most of the problems within the purview of the study undertaken 
by the special subcommittee were discussed with Mr. Joseph Savoretti 
as follows: 


Mr. Savoretti. My name is Joseph Savoretti. I am District Director of 
Immigration and Naturalization, in charge of district No. 6, which comprises the 
Southeastern States, the island of Puerto Rico, and the Virgin Islands. 

Mr. BesterMAN. How long have you been with the Service? 

Mr. Savorerri. Thirty-seven years, 

Mr. BesteRMAN. The scope of this subcommittee’s inquiry was outlined here 
yesterday by the chairman. lmphasis was placed on our interest in the admin- 
istration of paragraph ‘“H (ii)” of section 101 (a) (15) of the Immigration and 
Nationality Act, which, as you know, deals with the admission of foreign laborers 
for temporary periods. I understand that most, if not all, of that type of labor 
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passes through your district as the main gate from the Caribbean to the conti- 
nental United States. 


Mr. Savorerti. That is correct. 

Mr. BesterRMAN. Would you please give the subcommittee a picture on the 
operational methods, and supplement it. with statistical data which you discussed 
with us informally in Miami? 

Mr. Savorertt. I will be glad to do so. Possibly it would be best for me to 
very briefly outline the program from its very inception, and I think you will get 
a better understanding of the picture. 

From 1943 through 1947 British West Indian workers were brought to the 
United States under special acts passed by Congress. The particular law, 229, 
as I recall, Public Law 229, expired in December 1947. The need for laborers 
still existed and under the discretionary power in the Immigration Act of 1917, 
then in effect, we permitted the temporary entry of British West Indian agricul- 
tural workers to work in the United States. That program had been going on 
since. With the new act a special provision has been placed in it which enables 
us to allow the laborers to come in temporarily to do temporary work, whereas 
previously we had to do it under a discretionary power. 

Since 1947, therefore, the Immigration and Naturalization Service has handled 
all of the importations of the British West Indian laborers. 

I might add one more thing. In 1947, when we first admitted the aliens under 
the 1917 act they were all admitted under a bond which contained a penalty clause 
of $500 for each escape. Some years later that bond was reduced and very 
recently, in the past year or two, a bond in a given sum has not been required but 
an agreement is entered into between the importers and the Government of the 
United States that they shall pay $75 for each escape that occurs. 

Statistically I think you would be interested in knowing that since the inception 
of the program we have admitted approximately 150,000 aliens. As of November 
1, 1954, out of the total number of admissions approximately 1,400 aliens are 
carried on our records as remaining illegally in the United States. 

Mr. BesTterMAN. If lam correct, that looks like escapes amounting to 1 percent? 

Mr. Savorerti. It’s about 1 percent of admissions. And I might add to that, 
that I am firmly convinced that some of those have gone back home, but unfor- 
vunately the notice of checkout was not. given to us. Very recently we had 
proof of that. 

Now, coming back to the new act, or since December of 1952, we have ar 
a total number of 67 petitions for the importation of 25,000 laborers. Of this 
number 48 petitions were for a total of 525 persons for importation to the Virgin 
Islands. 

*x * * cd *~ ~ * 


Mr. Savorerti. At the present time we have in the United States approximately 
10,000 workers; the largest group is from Jamaica, the next group is from the 
Bahama Islands, and the third group is from Barbados. The balance comes 
from the other smail islands here in the neighborhood. All these aliens that are 
listed in our records as possibly still in the United States in an illegal status, more 
than half of those—that, as I recall I gave you the figure 1,400—more than half 
of those had been admitted prior to 1947, that is, prior to the time that the Immi- 
gration and Naturalization Service handled the job completely. 

Since the effective date of the new act, we have had 180 escapes. Quite a 
few more, I might say, were technically in violation of law; some of them get 
drunk and go to jail and break their contracts, they are taken into custody and 
immediately deported. That gives you the picture, I hope, of the number and 
the groups that are here and the number that have escaped. Now, on the technique 
of importation 

Mr. Besterman. Excuse me. Before you go into that would you give the 
subcommittee a brief outline of the areas that these workers are destined to? 

Mr. Savorerti. Oh, yes. We send them practically all over. As a matter 
of interest, in 1947, when we took the program over, we did insist, insofar as 
Florida was concerned, that the importers get together and limit the number of 
petitioners. They did that. The sugar workers in Florida and the vegetable 
workers in Florida formed two associations and they handled all of the importa- 
tion for Florida. Up north we have approximately, I would say, another 14 
importers for all over the northeastern part and north-central part of the United 
States. The imported workers work in the tobacco fields of Connecticut, they 
work in the sugar fields, vegetables, and become a part of the migrant agricul- 
tural labor force. 

We have a form which has been devised for the purpose of bringing such aliens 
into the United States. The form must be supported by clearance from the 
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United States Employment Service that laborers for the particular area in the 
particular job categories are not available. Just as soon as that form is obtained 
from the United States Employment Service, the application is submitted to us 
and as a rule on the certification of the Employment Service we admit it. 

Just as soon as the petition is approved and the importer is notified, he sends 
a recruiter to the particular island for the purpose of recruiting the number of 
laborers that he is permitted to bring to the United States. That’s done in 
cooperation with the colonial governments. The aliens are very thoroughly 
examined physically, mentally, and otherwise, for the purpose of determining 
whether or not they are admissible, and just as soon as they are passed and 
recruited they are brought to the United States, by airplane usually. We have 
asked that they be all brought in through West Palm Beach and that is being 
done. At West Palm Beach they are examined by the United States Publie 
Health Service—some of them are still being given considerable shots of new 
medicines—and if we find that they are admissible, we admit them. 

The CHarrman. Excuse me. The employer first obtains a certificate of need 
from the Department of Labor? 

Mr. Savorerti. That’s correct. 

The Cuarrman. And he files the petition for admission? 

Mr. Savorerti. That’s correct. 

The CHarrman. And then when the petition is approved, he goes to recruit? 

Mr. Savorerti. That’s correct. 

The Cuarrman. Now, at that point, say for an employer in the Virgin Islands, 
where the petition has to go for approval? 

Mr. Savorerts. To me. To the district, in Miami. 

The CHarkMaNn. And you have to send it to Washington? 

Mr. Savorerti. Not since we have been decentralized. 

The Cuarrman. It doesn’t have to go to Washington? 

Mr. Savorertr. No. 

The CuHarrMan. Now, what is the average length of time from the time the 
employer might submit that petition and the time he gets the approval? 

Mr. Savoreiti. In the particular distriet that I represent we are very prompt 
in our work and I would say that it’s just a matter of the time needed to get the 
application, give it consideration and send it out. It certainly is no more than a 
week. Quite frequently it is done in a couple of days. 

* * * x * * * 

The CHarrMan. Except for the time for mailing from the Virgin Islands to 
your office and back, except for that, would the process be expedited at all by 
having petitions cleared either in the Virgin Islands or 

Mr. Savorerti. I doubt it. The only delay that is involved at the present 
time is really the mailing. Let me interpose one thought which possibly may be 
behind some of your questions. I am now speaking of the eases decided favorably; 
where there is a denial by the district director there is an appeal to Washington. 

The CHarrMan. Are there a great proportion of those cases? 

Mr. Savorerri. Well, there were quite a number denied at the beginning 
because of the belief of some people that the law permitted certain types of im- 
portation which we did not agree with, and eventually it was sustained. 

The CHatrMan. What types of importation they wanted to make that you did 
not feel should be allowed? 

Mr. Savorettri. Domestics, waiters, people like that. 

The CHAIRMAN. Are domestics, waiters, hotel workers, not admitted under 
this program? 

Mr. Savoretti. We have not admitted any, as far as I know, in this district, 
and I believe throughout the country, en the ground that the work they are to 
perform is not temporary in nature. In other words, our opinion is that people 
of that type of work are coming to the United States to be engaged in permanent 
service. 

* * * * * * 7 

The Cuarrman. I know that, but I wanted to ask you these questions in order 
to get your statement for the record, and for the purpose of finding out whether 
or not it is a matter of amendment of the law or a matter of interpretation of 
the law, or a matter of administrative procedure. Have you taken into account, 
has the Service taken into account all facets on that particular point? The 
nature of hotel work in the Virgin Islands specifically, is a seasonal tourist type 
of work, and, therefore, some consideration should be given to that they are 
being imported temporarily. 
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Mr. Savorerti. That was very pointedly brought to the attention of the cen- 
tral office in Washington in the consideration of the problem. 

The Cuatrman. And the central office in considering that still arrived at the 
conclusion that they were not temporary workers, shouldn’t be classified as 
temporary, and therefore are not admissible under this program? 

r. Savorerti. If I just may correct, so that there is no misunderstanding: 
that the nature of the work is not of a temporary character. 
* * . a * x * 


Mr. Rogers. Even though the hotel may operate only 3 or 4 months? 

The CHAIRMAN. It seems to me—I want to say this for the record in the event 
I forget it when I get back to Washington—that the language of the law was 
meant to take care of people in this category. For example, it says here in 
section 101 (a) (15) (H) of the act that these persons—the ine language is a 
person—and now I quote—‘“‘who is coming temporaril to the United States to 
perform other temporary services or labor * * *” And that is exactly—it seems 
to me—descriptive of what the people in the Virgin Islands are trying to do. 

Mr. Savorerti. I understand. That’s a matter of interpretation that has 
been—as I indicated previously—been decided; it is an interpretation of that 
particular section. 

The CuarrRMAN. You might proceed, Mr. Savoretti. 

Mr. Savorertr. Now, I would like to touch on the Virgin Islands importation. 

Since January 1, 1953, we have admitted to the Virgin Islands approximately 
600 persons under H (ii). Over half of these consisted of sugar workers, 75 were 
persons needed by the Virgin Islands Public Works Department, the balance were 
temporary farmworkers and fishermen. I have a note here of the number of 
petitions that were filed for domestics, waiters, and similar types, which were 
denied, the theory being that they were not coming for temporary employment. 
At the end of last month a total of 68 type H (ii) farmworkers were still in the 
Virgin Islands, and 95 other than farmworkers. 

¥ must say the Virgin Islands record is really good; none of those admitted are 
in an illegal status ever since we have admitted any since 1952. The technique of 
importation is similar to the technique followed with respect to workers from the 
British West Indies going to the mainland. * * * On December 1, 1954, I 
understand that an application for 400 sugar workers for the Island of St. Croix 
has been sent to my office, or is being sent to my office. 

I have here, if you are interested, the classes of denials. Four applications— 
if you are interested, in the Virgin Islands-——— 

he CHarRMAN, Yes. 

Mr. Savorertti. Four applications for agricultural laborers, general farm- 
workers. That was denied; 1 for a domestic, 1 for a valet, 3 more for 
domestic, 1 for seamstress, 1 for gardener, 25 for waiters, 4 for laundry pressers, 
1 washing-machine operator, 1 fisherman, another agricultural laborer, general 
farm, 1 gardener, another agricultural laborer. Those were all the denials that 
we have had for the Virgin Islands. 

The CuarrMan. Your record doesn’t show whether those domestics were for 
hotel work or whether for private individuals. 

Mr. Savorettt1. No, sir. 

The CHarrman. Mr. Savoretti, how does the procedure compare today under 
the new act with that which prevailed before the passing of this law? 

Mr. Savorerti. Under the 1917 act we admitted these laborers under what 
we used to call—that’s something you may remember—‘“the ninth proviso,” 
which allowed the Attorney General to admit temporarily otherwise inadmissible 
aliens. That particular proviso had to be used because, as you recall, under the 
old 1917 act contract laborers were inadmissible. Under the new act, you have 
now & special clause permitting the entry of that particular type of workers. 

Mr. BestermMan. The new act represents a reversal of philosophy in that 

ard, doesn’t it? 

he CHarRMAN. Well, the new act in that regard is more liberal. 

Mr. Savoretti. There is a little reversal of philosophy behind it. Under the 
new act there is the theory that the interest of the United States is what has to 
be considered first insofar as importation of workers is concerned. 

The CuarrmMan. To get away from the use of controversial terms, I will say 
that the new act uses more commonsense-——— 

Mr. Savorertti. That’s right. And, definitely, it has a rule by which it can 
be done, whereas previously it might by use of discretion be denied—or granted. 

Mr. BesTeRMAN. Mr. Savoretti, before you go further, would you tell us a 
few words about persons from the British Virgin Islands that obtain the so-called 
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29-day permits to visit the American Virgin Islands. For what purpose are 
these people coming? 

Mr. Savorerti. The British island of Tortola, which is very close to the island 
of St. John and which in turn is very close to the island of St. Thomas, has a 
considerable number of natives seeking to enter St. Thomas because, I think, the 
economic standing of the American island is probably better. For many, many 
peers travel between the islands was rather free, and there are quite a number of 

amily ties between all these islands and, therefore, you are having a considerable 
number of Tortolans going to the American Virgin Islands for visit. They are 
permitted as visitors for 29 days or less. 

Mr. BesteRMAN. Without visas, of course. 

Mr. Savorertri1. That’s correct. However, we have found that some of them 
abuse our hospitality and it is necessary that we get them out through deportation. 


Mr. BesTeRMAN. By “‘abuse of hospitality” you mean that they do go to work 
occasionally? 


Mr. Savoretti. Yes, exactly. 

The Cuarrman, What is the maximum time for which laborers under “H (ii)” 
are admitted? 

Mr. Savorertt. Six months. But, there is one thing about it. About 2 years 
ago it was decided that all these laborers would have a definite limitation as to 
the period of time they may remain in the United States, namely, 3 years. 

I might explain something here which will undoubtedly come up in your other 
discussions, with respect to the British West Indians going to the mainland. The 
work that they perform is seasonal in character. You have heard of sugar time, 
sugar season, sugar-cutting time, vegetable time. We have permitted the trans- 
fer of aliens, say, from the sugar people or the vegetable people to the people up 
north who need laborers at the time Florida doesn’t need thes So there is.a 
continuous exchange in the United States of these laborers; they stay in Florida 
during a particular season that they are needed there, and they go up north and 
they stay up north during the particular season that they are needed there. 
As a matter of fact, this last year the B. C. Lands Co., of Arkansas, brought 
nearly a thousand to Arkansas for cutting pickles. It has become a part of 
the migrant laborers’ group. 

* cad * * * ~ * 

Mr. BestermMan. Mr. Chairman, could we now obtain from Mr. Savoretti 
some clarification on the subject raised by Mr. Colorado on the difficulties in 
landing of transient tourists in Puerto Rico? 

Mr. Savoretti. As you know there is a provision under the act whereby aliens 
may pass in transit through the United States without visa if certain requirements 
are complied with. 

The CrarrMan. Section 238? 

Mr. Savoretti. That’s right. 

Mr. BesterMaN. You refer to contracts between the Attorney General and 
the transportation lines? 

r. Savoretti. Yes. All of the plane carriers operating in Puerto Rico have 
signed a contract and, as a matter of fact, since 1952 we have admitted 4,000 of 
such persons. Shipping lines have the same privilege, of course, as the airplane 
carriers, but some of them have not claimed that privilege. 

* * . * . * . 

The CuarrMan. So the difficulty about which Mr. Colorado testified is not a 
matter of the law but a matter of the failing of the shipping companies to make 
the necessary arrangements? 

Mr. Savoretti. That’s correct. 

Mr. Rocers. Is there any amount of money that they have to pay? 

Mr. Savoretti. There is a bond they have to sign. 

Mr. Rocers. What is the usual amount of the bond? 

Mr. Savorertr. Five hundred dollars. We have had only one escape in the 
district in the last 2 years. 

The CuairnMan. And there were how many of those transient tourists admitted? 

Mr. Savorertt. Of this particular group, there were 7,000 admitted at Miami 
and 4,000 at San Juan, and of that 11,000 that were admitted there has been only 
1 escape. 

. * * * * * * 

Mr. Hiturnes. The burden to apply for the contract rests with the carrier? 

Mr. Savorertr. Yes, sir. 

Mr. Hituines. And why is the situation such as Mr. Colorado said, that the 
carriers are terribly worried about the bond and all that sort of thing that they say 
that there might be escapes, and you sav that there has only been one in 2 yearst 


(165) 











'114 ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 


Mr. Savoretri. Well, I don’t know what’s behind their thinking. 
Mr. Rogers. Perhaps only the airplane lines have made the agreement, the 
2 anaapstes You know of any steamship lines that have given the transit 
a f 
~© Mr, Savorerri. I don’t know of any. Now, I believe in New York they have. 
Mr. Rogers. I am referring to this district. 
The Cuarrman, It is not a matter of any different law applying to the ports 
in the mainland? 


Mr. Rogers. As I see it, it’s entirely a question of the willingness of the carriers 
to enter into this agreement. 
Mr. Hitiines. Mr. Colorado said there is a difference here in the common- 
wealth and that of New York, and you say there is no difference? 
Mr. Savoretri. There is not. This is the contract entered into by all com- 
panies—plane companies, steamship carriers, and so forth. 
* * * * * a * 


Mr. BesTerMAN. Mr. Savoretti, in the course of our preliminary conferences in 
Miami, in your office, I handed you a list of private laws passed in the 8ist, 82d, 
and 83d Congresses, involving nine physicians and their families, as well as several 
nurses, and so forth, to whom permanent residence was granted. The respective 
bills were introduced by Dr. Fernés-Isern. Are you prepared to tell us if a check 
was made to ascertain whether these people reside in Puerto Rico? 

“Mr. Savorerti. Yes. All of the persons who were beneficiaries of these 
private laws. according to our records, are still residents of Puerto Rico. One 
person died. 

* * * * * * * 


Recommendations 


1. Having extensively conferred with Gov. Luis Mufioz-Marin and 
the members of his cabinet; visited industrial developments of the 
Commonwealth of Puerto Rico, its housing projects, ete.; and 
inspected agricultural developments, the subcommittee wishes to 
express its belief that the noticeable improvement of the economy of 
Puerto Rico providing employment for the overpopulated Common- 
wealth, could be considerably enhanced by the admission of certain 
alien skilled specialists. The subcommittee wishes to recommend to the 
Immigration and Naturalization Service that applications originating in 
Puerto Rico for the importation of foreign skilled personnel under section 
203 (a) (1) or section 101 (a) (15) (H) should be given especially careful 
consideration and expeditious adjudication. 

2. The subcommittee recommends that shipping lines, operating 
between foreign ports and San Juan, P. R., as well as other 
ports of the Commonwealth, be appraised of the opportunities offered 
by section 238 of the Immigration ana Nationality Act with regard 
to admission of transient tourists. 

3. It is the subcommittee’s opinion that remedial legislation should 
be introduced and passed which would permit the importation of such 
specialized personnel as is requested by the bishop of the Catholic 
a of Puerto Rico, and the Secretary of Health of the Common- 
wealth, 

4. It is believed that the “mortgage” imposed upon the immigration 
quota for Spain through the enactnent of several bills permitting the 
umportation of sheepherders should be rearranged for the specific purpose 
of making the “mortgaged” portion of such quota available for the use of 
personnel selected by the said diocese and the Secretary of Health of the 
Commonwealth and certified by the Governor of Puerto Rico. 
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3. VIRGIN ISLANDS 


(a) Virgin Islands of the United States 

Geographic location.—The United States Virgin Islands form a part 
of the curving chain of the Greater and Lesser Antilles separating the 
Caribbean and the Atlantic Ocean. Of the more than 50 islands 
and cays making up the American Virgins, only 3 have any size or 
population of importance—St. Thomas, St. John, and St. Croix. 
Most of the other islands are uninhabited and uninhabitable. These 
mountainous, rugged islands of volcanic origin rise sharply from the 
sea approximately 40 miles east of Puerto Rico and 1,400 miles south- 
east of New York. The visitor can view Puerto Rico from the west 
end of St. Thomas by looking westward beyond the little islands of 
Culebra and Vieques. From the hills surrounding St. Thomas Harbor, 
St. Croix is visible on the southern horizon 40 miles away. St. John 
is 3 miles from the eastern tip of the island. The British Virgin 
Islands lie immediately to the north and east of St. John. 

Physical characteristics.—St. Thomas and St. John rise out of the 
same plateau, their mountain peaks reaching a height of 1,000 to 
1,500 feet above sea level. Between these 2 islands and St. Croix, 
the Caribbean Sea deepens to 15,000 feet. The capital of the United 
States Virgin Islands, Charlotte Amalie is located on St. Thomas, 
once a vital shipping center. St. Croix with its two towns of Fred- 
eriksted and Christiansted is the largest island and the agricultural 
center of the group. The rugged terrain and beautiful beaches have 
given the smallest and least populated of the three, St. John, a quiet 
charm all its own. 

Climate.—Just south of the temperate zone, the climate of these 
islands is as nearly perfect as a climate can be. A succession of warm, 
sunny days provides an average annual temperature of about 78 de- 
grees. The average annual rainfall is about 45 inches and usually 
comes in the form of 5- or 10-minute showers. There is a lack of fresh 
water and for generations the islanders have used cisterns and hill 
catchments to catch the rainwater. Nowhere in the Virgin Islands 
do any permanent running streams furnish a constant water supply. 
In Christiansted, Frederiksted, and Charlotte Amalie fresh running 
water is available. Salt water is used for household sanitation and 
fire-fighting purposes. 

Resources.—The flora is that of the tropics. Hibiscus, bougain- 
villea, flamboyant, canaria, and other lush blooms are found in 
abundance throughout the islands. Most of St. Thomas and St. John 
and much of St. Croix are thickly covered with various types of 
shrubs and trees, but these are not of accepted commercial value, nor 
of the size or character to be considered forests. Many of them 
afford food in the form of wild fruits, such as the mango and the 
soursop. There is stone, sand, and gravel suitable for building, but 
no other type of building material is found locally. No minerals in 
commercial quantities have been found in the islands. The seas and 
inlets abound with fish. Although surveys do not hold encouragement 
for commercial fisheries, game fishing is excellent. Fish common to 
the islands are, among others, the sailfish, tarpon, marlin, kingfish, 
wahoo, Spanish mackerel, tuna, and barracuda. 

Area, population, and people-——The total area of the 3 islands is 
less than 140 square miles, of which St. Croix accounts for about 
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two-thirds. The population in 1950 was approximately 26,000. Of 
these about 700 were in St. John; 13,000 in St. Thomas; and 12,000 
in St. Croix. Over 80 percent of the population are wholly or partly 
Negro, descendants of the slaves who worked the plantations of 
Danish days. A different ethnic group is represented by people of 
French origin, sometimes called Cha-Chas, who have lived m St. 
Thomas for many generations. Persons of Danish, Scotch, Spanish, 
and Portuguese descent are also found in the community, as well as 
an increasing group from the United States mainland and from nearby 
Puerto Rico. English is the traditional language of the islands. 
The people are religious, and among the churches that dot the country- 
side are Roman Catholic, Anglican, Lutheran, Methodist, Orthodox 
Jewish, Moravian, Seventh Day Adventist, Pilgrim Holiness, and 
Christian Mission. 

The Government of the Virgin Islands of the United States is divided 
into three branches: executive, legislative, and judicial. Its local 
civil government is organized as provided in an organic act, enacted 
by the Congress of the United States and approved by the President 
on July 22, 1954. 

The executive powers are vested in the Governor of the Virgin 
Islands, who is appointed by the President of the United States with 
the advice and consent of the Senate. He has general supervision and 
control of all executive and administrative departments, bureaus, 
and offices of the government of the Virgin Islands. The Governor 
has the authority to appoint an administrative assistant to reside on 
St. Croix and an administrative assistant to reside on St. John. 

Legislative power is vested in the Legislature of the Virgin Islands. 
This is a one house legislature of 11 members, known as senators, who 
are elected by popular suffrage. The legislature enacts legislation 
applicable to the three islands. Legislation is subject to the approval 
of the Governor. Bills disapproved by the Governor may be passed 
over his veto by two-thirds majority but if a bill is disapproved a 
second time by the Governor, he is to send the bill to the President for 
final approval or disapproval. 

The judicial power of the Virgin Islands is vested in certain local 
courts and in a district court designated as the District Court of the 
Virgin Islands. This court has certain local jurisdiction as well as 
jurisdiction arising under Federallaw. The judge of the district court 
and the United States attorney for the Virgin Yalandi are appointed 
by the President with the advice and consent of the Senate. 

All residents of the Virgin Islands who are citizens of the United 
States and 21 years of age or over have the right to vote in local elec- 
tions. They do not send Representatives to the Congress, nor do 
they participate in national elections. 

Development of the Virgin Islands up to the present time has been 
almost entirely through agriculture and commerce rather than 
through industry. Most of the business developments in recent 
years have had some connection with the tourist industry, which has 
expanded considerably since World War II. 

Agriculture.—Agriculture, particularly the raising of sugarcane, has 
always been an important source of income in the Virgin Islands. 
Since the emancipation of the slaves, this. activity has greatly de- 
creased in importance, but it remains an important source of income 
on St. Croix, The topography of St. Thomas and St. John is such 
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that agriculture is limited to a few small valleys and hillside terraces. 
St. Croix is better suited for agriculture production, but much of its 
arable land is now devoted to cattle raising. The production of 
cotton, important in the past, has disappeared and only limited 

icultural efforts are directed toward vegetables and fruits. Un- 
reliable rainfall, high evaporation, and topography make agricultural 
production difficult and uncertain. At present the quantity of food- 
stuffs raised is insufficient to take care of local needs, so that a con- 
siderable volume of food is imported. 

Federal efforts to assist agriculture consist of the Virgin Islands 
Corporation located at Christiansted, St. Croix, administered by the 
United States Department of the Interior, and the Virgin Islands 
agricultural program located at Christiansted, operated by the United 
States Department of Agriculture. 

The pleasant climate, the picturesque buildings, and the clear 
beauty of surrounding waters combine to make the Virgin Islands 
an ideal tourist and vacation site. Tourists from the States, from 
nearby Puerto Rico, and from South American and European 
countries see and enjoy the natural beauties and the pleasant mode 
of life of this Caribbean section of America. 

Subcommittee’s findings —The special subcommittee conferred on 
the island of St. Thomas with Gov. Archie A. Alexander and his 
advisers, assisted by Mr. A. M. Edwards, representing the Department 
of the Interior. Extensive visits were made to the various installa- 
tions on the islands of St. Thomas and St. Croix, followed by hearings 
held on both islands on December 9 and 10, 1954. 

Witnesses appearing before the subcommittee represented what is 
believed to be a good cross section of local interests and civic groups. 
The main topic of the hearings were needs for temporary nonimmi- 
grant labor, which might be imported in the “(H) (ii)” category of 
section 101 (a) (15) of the [Immigration and Nationality Act. 

The hearings disclosed that the demand for labor is not the same on 
each of the islands of the group. This variance results from the fact 
that the islands differ in topography and economy. The island of St. 
Thomas is mountainous. St. Thomas has a population of about 14,000 
of which about 11,500 live in the principal town of the islands, Char- 
lotte Amalie. As these figures show, the population is primarily ur- 
ban. The hilly terrain does not lend itself to agriculture. An impor- 
tant source of income is the tourist trade. The increase of resort 
facilities has increased the importance of this phase of the economy. 
It is from the operators of resorts and hotels that the strongest demand 
is made for bringing temporary nonimmigrant labor to St. Thomas. 

St. John is an island with a population of about 750 persons. It has 
a land area of 20 square miles, and is predominantly rural. Its to- 
pography is similar to St. Thomas. There are a few resorts on the 
island, and there are indications of an expansion of this type of ac- 
tivity. Therefore there may be an increased demand for the same type 
of resort employees as are presently needed on St. Thomas. 

The present labor situation on St. John was not represented to the 
subcommittee as being critical, and future needs are of course con- 
jectural. It is also relevant to observe that the present political 
organization places the islands of St. Thomas and St. John in the same 
municipality, the basic governmental unit in the islands. 
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The island of St. Croix lies about 40 miles south of St. Thomas and 
its topography and economy differ from St. Thomas and St. John. 
The surface of the island is flat, and suited to agriculture which is the 
principal source of income for the island. 

The island is 80 square miles in area, and has a population of about 
12,100 persons of whom about 4,110 are urban and the other 7,990 
are rural. The population includes large numbers of Puerto Ricans 
who come principally from the nearby island of Vieques. These 
people now number about 40 percent of the population. Puerto 
Ricans are becoming the successful small farmers, and shopkeepers 
on the island. They also contribute a large percentage of the labor 
force engaged in the culture of sugarcane. The Puerto Rican island of 
Vieques formerly had a small sugar mill which is now closed down 
with a resultant unfavorable effect on the raising of sugarcane on 
that island. This prompted the migration to St. Croix. Toficetiane 
are that the island will eventually become predominately Puerto 
Rican. However, a seasonal labor shortage presently exists in con- 
nection with the sugarcane harvest. 

Puerto Rican labor from the main island of Puerto Rico is not 
available for several reasons. The cane harvest on St. Croix coincides 
with the cane harvest in Puerto Rico, and Puerto Rico itself has some 
difficulty in meeting the demand for this type of labor. The Vieques 
situation would indicate that in the long run the Puerto Ricans will 
fulfill the labor need. The labor shortage appears to be a temporary 
one and a proper case for the use of nonimmigrant labor. 

The Legislative Assembly of the Virgin Islands is divided on the 
question of the need for importing labor. A resolution embodying a 
recommendation that the legislature go on record as favoring the 
importation of labor failed for want of a required two-thirds ma- 
jority, although apparently a majority of the legislature do favor 
such a step. The opposition emphasize the fear that there may be 
an oversupply of labor in the future and the presence of alien workers 
will complicate such a situation. 

The proponents of labor importation point to the shortage of 
seasonal farm workers on St. Croix for the cane harvest. On St. 
Thomas there has been a shortage of skilled and semiskilled labor, 
and both elements of the legislature admit that numbers of workers in 
this category have been brought in because such workers were not 
available on St. Thomas. Reference was also made to the shortage 
of hotel and resort workers; a shortage which is also seasonal in nature. 

The most liberal recommendations for the admission of alien workers 
came from the chambers of commerce and the Virgin Island Hotel 
Association. The chamber of commerce group advocated free ingress 
and egress of workers when a certification of the lack of labor was 
made by an individual or firm. Their proposal was that the certifying 
individual sponsor the workers being brought in and deposit a bond 
with the Governor to guarantee payment of their return passage. 
The emphasis by these groups was mainly upon the need for seasonal 
labor needed in connection with the tourist trade, and in particular 
those persons employed in hotels and resorts. 

The chamber of commerce representatives objected to the present 
procedure for securing nonimmigrant alien labor under the Immigra- 
tion and Nationality Act. They complained that the petitioning 
procedure under section 101 (a) (15) (77) and section 214 (c) of the act 
requiring that investigation and certification by the United States Em- 
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ployment Service involves too much redtape and delay. In its place 
they offer their liberalized proposal. They also suggested that the 
United States enter into an executive agreement with Great Britain 
dealing with the problems arising from the close contacts between the 
British and American Virgin Islands. 

As might be expected, organized labor groups of the islands speaking 
through their representatives in the legislature and through the St. 
Thomas Labor Union (CIO), the St. Croix Labor Union (independent), 
and through A. F. of L. affiliates, is hostile to the idea of the admission 
of nonimmigrant labor. The “free ingress and egress’ proposal of 
the chamber of commerce is definitely unsatisfactory to them. A 
certification system such as now required under the petitioning pro- 
cedure is satisfactory to these groups. 

The labor view of the labor shortage is somewhat different from 
the other groups. In particular, there was a denial that there is a 
shortage of skilled building tradesmen. The union spokesmen stated 
that a large percentage of the construction workers came from Puerto 
Rico. As has been pointed out, it is this release of workers from 
projects which the labor groups point to as a potential source of an 
oversupply of labor. Probably because of the fear of a future over- 
supply of labor, the labor representatives requested some procedure 
for returning alien labor whenever such an oversupply would occur. 

Objections voiced by labor interests were not primarily directed to the 
seasonal workers needed in connection with the tourist trade. It is 
probable that in this field there is the least conflict of interest. Similarly 
there was no great objection to the importation of harvest workers for 
St. Croiz. 

Illustrative excerpts from testimony taken by the special sub- 
committee are printed below. There follows a statement presented 
by the Hotel Association of the Virgin Islands. 


The Hotel Association of the Virgin Islands from time to time during its regular 
meetings has carefully reviewed the difficulties encountered each year by our 
membership in obtaining sufficient numbers of trained, competent workers to 
staff its various hotels. The hotels of our association operate on a seasonal basis, 
since 4 or 5 months each year our establishments are filled to capacity and many 
have to turn guests away from their doors. During these periods we cannot 
obtain locally an adequate supply of trained, competent workers to service our 
guests. Because of this seasonal demand for workers and past difficulties 
experienced in importing nonimmigrant aliens to assist in alleviating this shortage, 
we therefore respectfully request that (1) the Immigration and Naturalization 
Service adopt more latitude in its interpretation of the present Immigration and 
Nationality Act (particularly sec. 101 (a) (15) (H)) as pertaining to importation 
of nonimmigrant aliens to this area which experiences critical shortages during 
seasonal periods, or, (2) that the act itself be amended to permit importation of 
nonimmigrant aliens to the Virgin Islands for periods not to exceed 150 days 
during seasonal periods of our hotel operation. 

Our membership asks that you give particular consideration to the seasonal 
aspect of the hotel industry in these islands, as evidenced by the fact that some of 
our he oa and smallest hotels have been closed this year during low occupancy 
periods, 


There follow recommendations presented by the Chamber of Com- 
merce of St. Thomas: 


The shortage of local employables for domestic, farming, and other unskilled 
labor has created a difficult situation in the administration of the immigration 
laws in this territory. 

The act defines as “nonimmigrant,” under section 101 (a) (15) (H) (ii), an alien 
who comes temporarily to the United States to perform temporary service or 
labor, if unemployed persons capable of performing such service or labor cannot 
be found in this territory. 
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To obtain the services of such persons from alien territory, it is necessary to 
get clearance from the offices of the local United States Employment Service, 
and permission from the offices of the Immigration and Naturalization Service. 
This procedure is cumbersome and onerous, as a result of which hundreds of 
employables from the neighboring British Virgin Islands and the Dutch and 
French West Indies come into the territory as “visitors” (sec. 101 (a) (15) (B)) 
and violate the law by accepting employment, which is freely offered them by 
citizens of all walks of life, some of whom know of this prohibition and others 
who do not. 

This condition is pernicious to the good morals of our community both from 
the standpoint of the employer and the employed. This condition exists not- 
withstanding the law because the economics of our territory make it inevitable 
on account of many factors which are not .eflected in the offices of the United 
States Employment Service in this area, some of the more obvious reasons for 
which are— 

A. The labor pool of the Virgin Islands includes ethnically, geographically, 
and economically the employables of the neighboring British Virgin Islands 
and French and Dutch West Indies. Seepage of these employables from 
this neighboring area is inevitable, no matter what the penalties we seek 
to impose to enforce exclusion, So insidious is this seepage that all agencies 
of the Government and employers take it pretty much for granted. 

B. Our local employables in these categories refuse to render these services 
consistently on any satisfactory basis. 

The enforcement of exclusion merely makes victims of some few unfortunates 
who are no more intentionally guilty of violating the law than the thousands 
who go through our gates and enter our labor market unchallenged and unchecked. 

. The law in its application here is unrealistic with regard to the true existing 
situation. 

For the foregoing reasons the Chamber of Commerce of St. Thomas recom- 
mends that some formula, possibly some quota syster of, say, 1,500 emy lovables 
for the Virgin Islands in the unskilled category should be perm’'tted to enter 
the territory as nonimmigrant aliens, and given identification permits for a 
period not exceeding 6 months, or some other len th of t me to be determined 
by the proper authorities, and immediately revocable upcn bad behavior or 
unbecoming conduct established before the proper authorities, which will legiti- 
mize what is now a perfectly innocent, necessary, but by statutory definition, an 
illegal traffic. 

Upon adoption of such a quota system no alien should be allowed to accept 
employment in the Territory unless possessed of the identification card aforesaid; 
and our present administration of the ‘‘visitor’” provision of the act should be 
revised to conform to a realistic interpretation and enforcement of that term. 

In making this recommendation the Chamber of Commerce of St. Thomas is 
aware of the many ramifications that will further have to be considered in order to 
implement same with fairness to our own employables. But this recommenda- 
tion is advanced in all sincerity with the conviction that after adequate study by 
properly appointed enquirers a formula can be found to supplant our present 
unrealistic existence with a harsh law designed primarily for the continental 
United States. 

This recommendation does not envisage the cutting off of this Territory from 
the general administration of the immigration laws of the United States, but 
rather the implementation of a slight modification thereof to meet our local needs. 


In connection with the certification of need for alien labor men- 
tioned in the above quoted testimony, the special subcommittee has 
obtained the following memorandum illustrating the type and number 
of work clearances granted. 

VirGIN IsLANDS EMPLOYMENT SERVICE, 
St. Thomas, V. I., December 9, 1954. 


MEMORANDUM 


To: Judiciary Committee, House of Representatives. 
From: Director, Virgin Islands Employment Service. 
Subject: Alien Labor Clearance for the Virgin Islands. 

Enclosed is a summary of certifications authorizing the importation of alien 
labor by category during the past 24% years by the Department of Labor. 
_ The Virgin Islands Employment Service is authorized to recommend these 
certifications after a thorough search for qualified American citizens has been 
made locally and in other areas of the United States. 
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The maximum time required to process an order for alien labor is about 2% 
to 3 weeks. In emergencies such as those caused by storm and flood the employ- 
ment service has secured a certification in 1 day. 

The clearance of alien labor in the Virgin Islands could be facilitated by lifting 
the restriction on jobs that are permanent in nature when they are in short 
supply. It is difficult to get the Immigration and Naturalization Service to 
honor certifications made by the Labor ag spery for jobs that are not seasonal. 
We believe that, for the Virgin Islands, the word “temporary” in the definition 
for “nonimmigrant,” in Public Law 414, might be deleted. Since there are few 
jobs of a permanent nature that are performed by nonimmigrants, there would be 
little change in the number of applications for alien labor. 

Since the clearance of alien labor as provided in the Immigration and Naturali- 
zation Service and Employment Service regulations has assured an adequate 
supply of additional labor to meet the needs of the Virgin Islands during the past 
ou years, it seems unnecessary to make a statutory change other than the above 
proposed amendment. 


E. Louise Scort, Director. 


Summary clearance, alien workers, Virgin Islands Employment Service 





Number of orders 











fiscal year— 7 
, Number | Duration 
; : Work classification cleared | (months) 
1952 | 1953 | 1994 1955 
lis 
11 40 97 | 60 1. Agricultural laborers, general farm hands-_............. 2, 063 6 
7 26 OR OTE Te er Tear 128 6 
3 1 | 3. Construction laborers ___..___- So te AS UES AES ie A 70 3h 
4 6 1 | 4. Resort workers, skilled and semiskilled_.............-- 42 6 
213 4 | 5. Construction workers, carpenters and masons. .___...- 44 3-8 
315 5 6 | 6. Mi-cellaneous skilled workers_-_-......................- 29 6 


























1300 Puerto Rican workers were imported to work for Virgin Islands Corporation for the 1952 harvest. 
210 construction workers were imported from Puerto Rico. 
33 miscellaneous skilled workers were imported from Puerto Rico. 


A brief submitted by the Virgin Islands Corporation follows: 


The Virgin Islands Corporation is a fully owned Government corporation 
established under Public Law 149, 8ist Congress. The Corporation is estab- 
lished to promote the general welfare of the inhabitants of the Virgin Islands 
through the economic development of the islands. 

The principal operation of the tig! mentees is the production of sugarcane and 
the manufacture of raw sugar. At the present time we are permitted to market 
12,000 tons of raw sugar in the United States. While this amount is not ade- 
— for an efficient milling operation, it is the base on which we must work at 
the present time. It is hoped that this amount will be increased when the Sugar 
Act is revised in 1956. 

The production of sugar is a highly seasonal operation. It requires the em- 
ployment of a large number of workers during the harvesting season. The ratio 
of employment between cultivation operations and harvesting is approximately 
2to 1. This condition exists throughout the sugar-producing areas of the world 
and has been met fairly successfully in Hawaii and Louisiana by mechanization 
of the harvesting procedures. The development of machinery for use in the 
Caribbean, particularly Puerto Rico and the Virgin Islands, has been tried but 
up to the present time no satisfactory nor economical harvester has been developed. 
We therefore must harvest our crop in these areas by the use of manual labor. 

Several years ago the Virgin Islands Corporation adopted improved methods 
of sugar cultivation, including the use of fertilizers, better varieties, and cultiva- 
tion practices. The average production for the last 4-year period was 28.2 tons 
of sugarcane per acre. In previous years average production of 12 tons per acre 
was considered normal for this area. The more efficient production resulted in a 
doubling of the sugar quota for the Virgin Islands in 1953. 

The more efficient production of sugarcane in the Virgin Islands has resulted 
in a need for considerable labor for the harvesting of the crop. In 1950 the Cor- 

ration recruited 170 workers from Puerto Rico; in 1951, 180; and in 1952, 120. 

ve to a shortage of labor in Puerto Rico, and for other reasons, the importation 


of labor from Puerto Rico proved unsatisfactory, and in 1953, with the approval 
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of the Territorial representative of the Labor Department of Puerto Rico, indicat- 
ing that Puerto Rico could no longer provide the labor needed, permission was 
iven for the importation of 300 British West Indians from Antigua and British 

ortola. It is contemplated that for the present crop (1955) we will import 400 
British West Indians from the islands of Antigua, Anguilla, St. Kitts, and British 
Tortola. The arrangements for the importation of these laborers have been 
approved by the Immigration Service, the local wage commissioner, the local 
labor unions, and the Labor Department of Puerto Rico. 

Sugarcane is the basic crop of St. Croix, V. I. The entire economy of the island 
is based upon the production and manufacture of sugar. There is no other sub- 
stitute crop which will replace sugar in the foreseeable future. If we are to con- 
tinue the production of sugar in St. Croix we will need substantial importation 
of labor during the harvest season and the number needed will increase as our 
production and sugar quota are increased. The Corporation is making every 
attempt to mechanize their operations as rapidly as efficient machinery is devel- 
oped. We already have a number of cane loaders and it is expected, as time goes 
on, that greater mechanization of our sugarcane production activities will be 
achieved. In the meantime however, if we are to continue sugar as the backbone 
of our economy and the best means of employing our local population over the 
entire year, we must have outside help during the harvesting season, 

It is estimated that the British West Indian laborers who come to St. Croix 
leave at least 60 percent of their earnings with the community, thereby contrib- 
uting substantially to the overall economy. 

Virgin Islands Corporation has never experienced any difficulty in procuring 
British West Indian labor but it is felt that local control would greatly facilitate 

rocurement and simplify procedures for obtaining needed workers from the British 
est Indies. I would like to recommend strongly that a liberal policy for the 
importation of British West Indian labor into the Virgin Islands be adopted. 


Labor in the Virgin Islands submitted testimony strongly opposing 
any liberalization of the provisions now governing the importation of 
temporary labor. Statement submitted by the St. Thomas Labor 
Union, Local Industrial Union No. 1812, CIO follows: 


The labor union which presents this brief is registered with the Bureau of 
Labor Standards, United States Department of Labor, Washington, D. C. We 
have aemembership of approximately 1,000 workers who are employed in the 
hotel, stevedoring, construction, bakery, laundry, button manufacturing, and 
other fields. We are proud of the fact that several contracts are in existence with 
employers with whom amicable relations have always existed. There is also in 
progress the negotiations of additional contracts. At the present time contracts 
exist between the St. Thomas Labor Union and the West India Co. (a shipping 
and stevedoring concern); the A. H. Lockhart Bakery; the Virgin Islands Sand 
& Gravel Co. (manufacturers of construction blocks) which is owned by Messrs. 
Sidney Kessler and Benjamin Bayne; and the Emile A. Berne Ice Factory (an 
ice manufacturing concern). 

Needless to say the purpose of this union is not only to better the lot of the 
workers but to improve the conditions for all residents of the Virgin Islands. 

Although Virgin Islanders have been subjected to some very uncomplimentary 
criticisms relative to the abilities and ambitions of its workers, it has been con- 
clusively proven that the workers of the Virgin Islands compare favorably with 
workers anywhere in the world. We have simply to look at the beautiful new 
high school building which was constructed with nearly all Virgin Islands labor 
and was completed within the contract time. 

We are here today to discuss the feasibility of permitting the entrance of aliens 
into the American Virgin Islands for the purpose of employment. 

The St. Thomas Labor Union at this time takes an unequivocal stand in relation 
to this problem. We again must state that we will at no time give sanction 
to any movement which would lower the labor standards of the Virgin Islands. 
The labor union contends that there is not a shortage of labor for only recently 
900 individuals made application at 1 hotel for employment, This statement 
can be verified through the Virgin Islands Employment Service and a publication 
of a local newspaper dated November 20, 1954, a copy of which is herewith 
attached. 

The St. Thomas Labor Union would give approval to the admission of legal 
residents of the British Virgin Islands, provided that such admissions come 
within the interpretations of the McCarran-Walter Act and any rulings which 
emanate from the United States Attorney General. 
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The union does, however, set up certain qualifications for the admission of 
these aliens. We recommend the creation of a control board composed of a 
member of the United States Employment Service, the St. Thomas Labor Union, 
the Department of Immigration, and a representative of business or employers. 
The purpose of this control board would be to— 

1. Determine when an actual shortage of labor exists. 

2. Investigate the validity of requests made by employers for foreign labor. 

3. To ascertain whether the requesting employer has made proper provision 
for adequate housing, transportation, ete. 

4. To assure the imported alien worker the prevailing rate of pay existent 
in the Virgin Islands. 

The St. Thomas Labor Union demands that those aliens seeking entrance must 
possess a health certificate, which would assure the community that they are 
free of all communicable diseases such as tuberculosis, syphillis, etc. 

The labor union unqualifiedly states that before any foreign labor is imported 
every resident Virgin Islander is employed. When that source has been exhausted, 
we advocate the tapping of other American channels for the requested labor. We 
believe that if proper efforts and inducements were made sufficient American 
labor could be secured. It is our belief that there are certain interests seeking 
the admission of foreign labor merely for the purpose of lowering the standards 
of Virgin Islands labor. This we shall unalterably oppose. 

We wish to bring to the committee’s attention that the admission of additional 
foreign labor would place further burdens upon our health facilities. At the 
present time our municipal hospital is overcrowded and is unable to meet the 
demands of our present population. 

An acute problem in the Virgin Islands is the housing situation. A great many 
of our residents are forced to live under slum conditions, The labor union can 
present facts which show that in some instances 9 persons have been forced to 
live in l room. The low-cost housing project which was recently opened here 
had 513 applications for 238 units. In the island of St. Croix there were 250 
applicants for 109 units. The St. Thomas Labor Union must therefore recom- 
mend that if the McCarran-Walter Act or the Attorney General permits addi- 
tional entrance of foreign labor that the employers of these imported workers 
must supply them with proper housing facilities. If this is not done, the admis- 
sions would increase the suffering of our own residents in relation to housing. 

The labor union further recommends that if additional labor is required and 
such foreign labor can be approved in accordance with existing laws, and employ- 
ment should take a decline in the Virgin Islands and unemployment ensue and 
the unemployed are willing and able to fill the positions occupied by alien labor 
that the control board would recommend the cancellation of the permits of the 
alien workers and see to it that they are returned to their native land. 

In conelusion, the St. Thomas Labor Union wishes to state that we do not 
propose any amendment to the MceCarran-Walter Act relative to the importation 
of foreign labor, for facts which have been computed by the United States Employ- 
ment Service, and which are available for perusal, prove that in the past, requests 
for alien labor have been granted through the approval of the United States 
Employment Service, the Immigration Bureau, and the local administration. 
We maintain that with the establishment of the control board proper consideration 
would be given for the need of any additional foreign labor, and all legitimate 
requests would receive prompt sanctioning. 


The following statement, although presented by the president of 
the Virgin Islands Musicians Union, affiliated with the American 
Federation of Labor, was explained to the special subcommittee as 
representing the views of al’ local labor groups affiliated with the 
A. F. of L. It reads as follows: 


On behalf of the organization we represent, these facts are presented to you 
for your consideration in connertion with the immigration matters which are 
under your study in these islands 

1. We believe that the existing provisions of the immigration laws are just and 
adequate insofar as the importation of foreign labor is concerned. We are 
opposed to any change of the law ‘n this respect. 

A. We have an adequate labor torce here. 


_ B. An employer can ordinarily “ngage foreign labor whenever there exists a 
just and reasonable cause. 
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C. The procedure involved is simple and is carried out through the cooperation 
of the Virgin Islands Employment Service an affiliate of the United States 
Reeranens of Labor and the United States Immigration Department. 

. Sucb a procedure is the only one that can adequately protect the imported 
workers from exploitation and injustices. 

To substantiate these facts I offer the third annual report of the Virgin Islands 
Employment Service for the year 1954. 

a Relaxation of the present law would unfairly prejudice the gains of American 
workers. 

A. Virgin Islands workers subsist marginal income that cannot bear unfair 
foreign competition. 

In the interest of the entire community work opportunity for American 
residents should not be lessened. 

C. The import of cheap labor, uncontrolled, reduces wage and living standard 
of domestic labor. This will also affect the health and welfare of the community 
and aggravate an already serious housing condition. 

3. 0 e believe that the administration of the immigration laws throughout the 
Virgin Islands should be made uniform. To this end the committee should con- 
sider an increase in the enforcement personnel of the Service. 

A. Aliens coming to St. Thomas for pleasure are limited to a temporary stay of 
29 days. However, an alien may enter through St. Croix for the same purpose and 
be allowed a stay of 3 to 6 months and come to St. Thomas to enjoy all privileges 
that are denied a visitor entering through this port. 

B. Another factor is the large number of aliens who have entered the Virgin 
Islands on temporary visits for pleasure. A great percentage of these visitors 
accepts work while here and when the time for departure arrives they fail to leave. 
This number is in the hundreds, and it has been a problem to the officers of the 
Immigration Department These statements have not been given so as to throw 
any reflection on the men in the Immigration Service, who have been doing a good 
job but to substantiate our proposition that an increase in the enforcement person- 
nel should be considered in order that the objectives of the Service may be prop- 
erly accomplished. 

And in conclusion we would like to reiterate that we believe the existing laws 
regarding the importation of foreign labor are adequate and they offer just protec- 
tion to the employer and the imported worker and we further believe that any 
lessening of the restrictions will have an adverse effect on the economy of the 
island and will destroy all the gains made by labor. 

We would like to thank the members of the committee for being so kind in 
affording us an opportunity to submit this statement and moreover for being so 
considerate in taking time out from the many national and international problems 
confronting Washington to come to the Virgin Islands to get an on-the-scene 
picture of the situation. 


Testimony presented at the island of St. Croix by the president of 
the St. Croix Labor Union was as follows: 


Gentlemen, it is my great pleasure, and distinct honor, for and on behalf of the 
people of St. Croix whom I represent, and more particularly on behalf of the St. 
Croix Labor Union, of which I am president, to welcome you and the members of 
your committee to the Virgin Islands. 

I hope that your visit, however short, will be at the same time fruitful and 
thoroughly enjoyed. I hope that you will return to us from time to time, officially 
as well as unofficially. Be always assured of our loyal and understanding 
cooperation. 

At this point I would like to say that any relaxation of our immigration laws for 
the purpose of permitting alien laborers to come in and work should be temporary 
or at least so flexible as to be put in operation only whenever the special circum- 
stances warrant. In no case, however, should it be made permanent. 

During the harvesting season construction should be stopped or slowed down. 
I believe that the administration should look carefully into this matter. It was 
learned from reliable sources that 20 or 25 years ago that British labor was 
imported, and if it is done today it should only be accomplished through organized 
labor and management on a contract basis. 

I as president of the St. Croix Labor Union agreed with Mr. Gordon Skeoch, 
who was president of the Virgin Islands Cooperation, in 1952, to import laborers 
for a certain period of time. 

In 1954 Virgin Islands Cooperation imported more laborers than was needed. 
Becanse of that situation some of the natives were denied employment. The 
British labore:s were employed at a lower rate of pay than natives were receiving. 


(178) 








ADMINISTRATION OF THE IMMIGRATION AND NATIONALITY ACT 125 


I, therefore, would like to make a suggestion: That a committee, comprising 
of business, employers, management, and employees of labor along with the head 
of the employment service, to study the employment situation. So that at no 
time will there be more labor from the neighboring islands than is needed. So that 
the natives will be given first preference. 

I would like to thank you gentlemen for the time given me and I hope some 
consideration will be given to the suggestion made by me. 


(6) British Virgin Islands 

On December 10, the special subcommittee proceeded on board a 
United States Coast Guard cutter to the island of Tortola, which is a 
part of the British Virgin Islands, geographically and administratively 
a unit of the Crown Colony of Leeward Islands. 

Conferences were held with the Governor of the Leeward Islands, 
Sir Kenneth W. Blackburne and the British Commissioner, Mr. H. 
A. C. Howard. The following memoranda were made part of the 
special subcommittee’s records: 


RELATIONSHIPS BETWEEN THE UNITED STATES AND THE BRITISH VIRGIN ISLANDS 
NOTE BY THE GOVERNOR OF THE LEEWARD ISLANDS 


In order to explain the whole problem in a single document it is necessary to 
outline the historical and economic relationships between the American and the 
British Virgin Islands, to describe the practical difficulties with which British 
Virgin Islanders are faced in their relationships with the United States Virgin 
Islands, and to review the unsuccessful attempts made in recent years to overcome 
these difficulties, 

HISTORICAL BACKGROUND 


2. Prior to 1917, the United States Virgin Islands were under the control of 
Denmark. Both during the Danish regime and during the period of some 200 
years prior to the transfer of the Danish Virgin Islands to the United States, the 
closest links were maintained between the two groups of islands. Travel between 
the two islands was unrestricted, the same currency was used, and no impediment 
was placed in the way of intercourse between the two — It is for this bis- 
torical reason that the whole economy of the British Virgin Islands has been built 
up over two centuries to accord with the economy of their neighbors in the United 
States Virgin Islands; and it is for this reason that today many of the people of 
the two groups are interrelated by family ties. Indeed it is believed that about 
one-third of the inhabitants of St. Thomas are of British Virgin Islands’ stock 


ECONOMIC BACKGROUND 


3. The population of the British Virgin Islands consists mainly of farmers and 
fishermen who produce livestock, fruit, vegetables, charcoal, and fish. The 
greater part of this produce is normally ship to St. Thomas, which offers the 
nearest and best market; indeed the British Virgin Islands is so far from the other 
British West Indian territories that the greater part of its trade must be with 
St. Thomas, particularly as there is no steamship or aircraft communication 
between the British Virgin Islands and the outside world. In recent years over 
90 percent of the exports of the British Virgin Islands have gone to St. Thomas, 
while about 75 percent of their imports are obtained through St. Thomas. St. 
Thomas, on the other hand, appears to have developed to such an extent as a 
tourist resort that little agricultural work is undertaken, and the island must 
depend on imports for much of its food. In short, the economic position can best 
be described by saying that St. Thomas is the “town” and the British Virgin 
Islands the “country” of a single community of Virgin Islanders. 


RECENT EVENTS 


4. Prior to 1940 it appears that the United States authorities gave tacit recog- 
nition to the close relationship between the United. States and the British Virgin 
Islands. In spite of the Federal immigration laws of the United States, the British 
Virgin Islanders were free to enter St. Thomas both to sell their produce and also 
to accept employment. Many British Virgin Islanders moved on from St. 
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Thomas to the United States, and there is one community in particular in the 
British Virgin Islands—the people of the island of Anegada—who derive much of 
their livelihood from relatives in the United States proper. (It should be noted 
that these emigrants to the United States are always anxious to retain their links 
with their homeland, and some of them return to end their days in Anegada or in 
some other British island.) 

5. During the first years after the entry of the United States into the war, a 
number of defense projects were undertaken in St. Thomas. The urgency and 
size of these projects made it necessary for a large labor force to be employed, and 
more British Virgin Islanders than ever before entered St. Thomas to take part in 
this work. The result was to increase still further the traditional dependence 
of the British Virgin Islands on St. Thomas, and to decrease the local production 
of foodstuffs in the British islands. 

6. In 1945 the immigration force in St. Thomas was supplemented in order to 
expedite the removal of aliens, many of whom had come from other parts of the 
West Indies attracted by the high wages obtainable on the defense projects. These 
aliens included people from the British, French, and Dutch islands to the south 
(who had no traditional links with St. Thomas) as well as British Virgin Islanders; 
but the removal of aliens affected all alike. 

7. In 1949, as a result of representations by the St. Thomas Labor Union, a 
further drive was made to remove aliens—most of whom by this time were British 
Virgin Islanders who had become accustomed over 200 years to working in St. 
Thomas. It is estimated that a further 500 British Virgin Islanders (a significant 
figure out of a total population of 6,000) were deported from St. Thomas as a re- 
sult of this drive. 

8. In 1950 a further heavy blow was inflicted on the British Virgin Islands by 
a decision of the United States Immigration and Naturalization Service that all 
alien visitors, including British Virgin Islanders, would be required to pay a head 
tax of $8 for every visit to St. Thomas. This restriction on the entry of British 
Virgin Islanders was withdrawn on the passage of the McCarran Act, although 
many equally serious restrictions remained. 

9. In 1953 the Commissioner of Immigration and Naturalization ordered about 
97 British Virgin Islanders who had been residing in St. Thomas for from 3 to 12 
years to depart by the Ist of May. Many of these persons were married to United 
States citizens but had failed to apply for nonquota immigration visas. Some of 
them had acquired property and businesses in St. Thomas-——as restaurant and 
taxi owners. At least two of them were serving in the United States Army. 
Thanks to the cooperation of the United States authorities, the deadline for these 
deportations was extended in order to permit all persons eligible for nonquota 
visas to obtain such visas. But many of these persons, most of whom were use- 
fully employed in St. Thomas, have had to leave. The remainder have been put 
to heavy expense and serious worry while awaiting a decision as to whether they 
would be allowed to remain in St. Thomas with their families and with their 
businesses. 

10. The application of United States Federal legislation to the Virgin Islands 
has had other unexpected and serious consequences during recent years. For 
example: 

(a) a promising small cottage industry in the British Virgin Islands for 
the manufacture of slippers, being developed in 1953 by American citizens 
from St. Thomas and New York, was killed by the statute set forth in 
48 U.S. C., 1946 edition; 

(b) the export of livestock from the British Virgin Islands to St. Thomas 
(previously the main source of income to the British islands and a main 
source of meat for the American islands) was prohibited in 1953 by the 
application of Bureau of Animal Industry Order 379. This order, which 
prohibits the import of cattle from fever tick areas to the United States, 
has been applied in spite of the fact that St. Thomas is itself a fever-tick 
infested area and may well have been the source of infection in the British 
islands which earried out an extensive fever-tick eradication program a few 
years ago—a program which cannot be carried out in St. Thomas owing to 
the presence of the disease in animals which cannot be controlled, such as 
wild deer. The result of the application of this order is that the British 
Virgin Islands have found a lucrative alternative market for their livestock 
in the French island of Martinique although the interests of the Virgin Islands 
as a whole require that livestock should be supplied from the British islands 
to St. Thomas; 

(c) in January 1954, the Bureau of Animal Industry drew attention to an 
order dated May 19, 1950, under which no poultry may be imported to the 
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United States save on certain conditions. The effect of this order in the 
special circumstances of the Virgin Islands was to prevent effectually the 
import of chickens from the British Virgin Islands to St. Thomas (although 
an active fowl could readily fly the distance) unless— 
(1) a permit for each fowl had been obtained from Washington; 
(2) the fowls in respect of which permits were granted were sent to 
St. Thomas via Puerto Rico for examination; 
(3) the fowls were kept in quarantine for 15 davs. 
For those who know the geographical conditions of the Virgin Islands and 
realize that the average British Virgin Islander has been aceustomed to 
take a few fowls from his backyard to St. Thomas in order to raise money 
“in the town” to buy a can of beans, the application of this order was 
ludicrous. 
The problems of livestock and poultry cited above may be solved by the new 
Organic Act of the Virgin Islands of the United States which includes provision 
for the Seeretary of Agriculture to permit the importation of cattle which have 
been exposed to tick infection; but the above cases are cited as examples of the 
manner in which United States legislation, when applied to the Virgin Islands 
without regard to the special conditions in those islands, may have an adverse 
effect on both the United States and British territories concerned. 

11. The actions taken by the Government of the United States in the application 
of Federal legislation during the past 9 years have naturallv had a serious effect 
on the economy of the British Virgin Islands and on the lives of their people. 
Accustomed to find employment in St. Thomas, and indeed encouraged to accept 
employment in St. Thomas during the war vears, their own agricultural pursuits 
were neglected. Suddenly they have found it impossible to seek employment in 
St. Thomas and have been forced back to their neglected land. The British 
Government has taken steps to develop the agricultural and livestock production 
in the British Virgin Islands in order to fill the gap, but it will take time to catch up 
with vears of neglect of the land and to accustom the people once again to agri- 
cultural work as their only means of livelihood. Even when this is done, the 
hilly nature of the British Virgin Islands makes it impossible for the islanders to 
be entirely self-supporting unless some of them at least, can find employment 
outside, and unless everything possible is done to facilitate the sale of their pro- 
duce to their neighbors in St. Thomas. 


ATTEMPTS MADE IN THE PAST TO SOLVE THE PROBLEM 


12. As long ago as September 1943 Mr. Coert du Bois of the State Department 
stated in a memorandum to the Anglo-American Caribbean Commission: 

“Tt is hoped that steps may be taken to do away with all forms and pro- 
cedures in connection with interisland traffic among the Virgin Islands that 
are not absolutely essential to wartime controls, and to the collection of taxes 
and customs duties. Although the area is small and the number of people 
affected not large, we have an opportunity at this frontier where our terri- 
tories touch those of the British Empire to furnish an example of rational 
treatment and encouragement of trade and intercourse between the islands 
on both sides of the line which may point the way to colonial and other 
governments throughout the Caribbean area.’’ 

No action appears to have been taken on this recommendation, as the next re- 
corded event was the receipt by the Caribbean Commission in December 1949 
of a petition from the British Virgin Islanders asking that some way be found 
“to give genuine British Virgin Islanders easier access to the American Virgin 
Islands even though they may not be permitted to go further afield in United 
States territory.”” As a result of this petition a memorandum was handed to 
the State Department by the British Embassy in Washington on the 14th of 
June 1950, asking for the matter to be considered. On the 21st of June the State 
Department replied that the matter was receiving sympathetic consideration, 
but that the grant of permission to British Virgin Islanders to immigrate for 
work presented serious difficulties. Informal discussions have also taken place 
between British Embassy and State Department officials in Washington. In 
November 1950, a meeting was held in Washington attended by United States 
and British officials at which the problem of the British Virgin Islands was pre- 
sented by the British Comptroller for Development and Welfare in the West 
Indies. Following this meeting, the State Department reported that they would 
prefer to hold over further examination of the matter until it had been discussed 
by British and United States officials at a meeting which they expected to be 
held in the Virgin Islands in December. 
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13. During the past 4 years there have been frequent meetings in St. Thomas 
and in Washington in an attempt to resolve the problems of intercourse between 
the two groups of islands. On two occasions the Governor of the Leeward 
Islands has visited Washington for discussions with officials of the various depart- 
ments concerned; and the Governor has also had the valued opportunity of pre- 
senting the case to the former chairman of the Senate Interior and Insular Affairs 
Committee in 1953, and to the Interior and Insular Affairs Committee of the House 
of Representatives. These meetings and discussions have resulted in smoothing 
out various minor difficulties; but no solution has yet been found to the major 
problem described below. 


THE PRESENT POSITION 


14. Although thanks to the excellent cooperation given by the United States 
authorities in recent years, some of the minor inconveniences should soon be 
resolved, e. g., the importation of livestock and poultry, the major problem re- 
mains. The people of the British Virgin Islands despite their traditional family 
and economic ties with the people of the Virgin Islands of the United States, are 
still restricted in their relationships with their kinsmen by the application of 
Federal laws designed no doubt to control the entry of foreigners, but not designed 
to meet the peculiar conditions of these islands. he main barrier to the mainte- 
nance of these relationships is contained in the McCarran Act which imposes 
restrictions, of which the following are examples: 

(a) in a natural endeavor to enforce the law and to insure that British 
Virgin Islanders do not find employment in St. Thomas, the immigration 
authorities are restricting the issue of the 29-day passes allowed under the 
McCarran Act in an attempt to break the well-established system whereby 
persons from the British Virgin Islands come to St. Thomas on a roster 
system arranged by the employers to perform domestic work. This restric- 
tion naturally involves those who come to St. Thomas for legitimate reasons, 
such as shopping or medical or dental attention; 

(6) although employers in St. Thomas are freely given permits for the 
employment of British Virgin Islanders as agricultural laborers, permits are 
not normally given for domestic workers—the main type of work for which 
British Virgin Islanders have traditionally been employed. Under existing 
regulations every employer has to make a deposit, and to make a specific 
application to the Departments of Immigration and Labor in respect of 
each comestie or other type of worker, a procedure which cannot readily be 
applied to domestic workers; 

(c) in an attempt to break the traditional employment of British Virgin 
Islanders in St. Thomas, principally as domestic workers, the United States 
authorities have prepared a list of persons who have been deported from St. 
Thomas (mainly for technical immigration offenses). This list already 
totals about 600 British Virgin Islanders—or about one-tenth of the popula- 
tion of the British Virgin Islands. If this process continues, the time will 
soon come when no British Virgin Islander will be permitted to land in St. 
Thomas for the normal purposes of intercourse and trade because he is on the 
deportation list; 

(d) endless trouble has been caused by the desire of the United States 
authorities to deport (in accordance with the law) British subjects who have 
been in St. Thomas for many years, and have established families and busi- 
nesses in American territory, but have failed, normally through ignorance 
or neglect, to obtain United States citizenship. 

15. In spite of the great assistance rendered By the local authorities in the 
aero of these regulations, the position is approaching a state where British 

irgin Islanders will find it impossible to enter St. Thomas for any purpose, whether 
for employment or for trade, and it is submitted that the application of the 
Federal immigration law will disrupt completely a family and traditional relation- 
ship which has been developed for the past 200 years. 


CONCLUSION 


16. This note has shown for the past 200 years the people of the 2 groups of 
islands have been encouraged to live together as a single economic unit, have been 
encouraged to intermarry, and have been encouraged to regard themselves as 
“Virgin Islanders’’ irrespective of international frontiers. It has shown that in 
recent years this policy has been reversed, not of deliberate intent, but because 
of the application to the special cireumstances of the Virgin Islands of legislation. 
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framed to cover the whole of the United States. It has shown that, despite the 

desire of the United States authorities to avoid placing difficulties in the way of 

intercourse between the two groups (except in regard to the special domestic issue 

of “immigration for work’’), these difficulties have increased rather than decreased. 

And finally it has shown that there is no easy and quick solution to the problem 

by normal legislative action. Some new solution would seem to be necessary, 
~— by special legislation passed to cover the special needs of the Virgin 
slands. 

17. There would seem to be ample justification for some special action. If, for 
200 years, the British Virgin Islanders had not been encouraged to develop their 
islands as the “country” and to regard St. Thomas, as their “‘town’’ in a single 
community of Virgin Islanders, their population today would not be so large, and 
their pursuits and their trade wodbe have developed along different lines. It 
would seem that the Governments of Great Britain and of the United States as 
trustees for the people of these islands have a duty to safeguard their interests, 
and that exceptional measures should now be taken to deal with what is, at least 
in the Caribbean, an exceptional situation, 

K. W. BLackBURNE, 
Governor of the Leeward Islands. 





Note on IMMIGRATION FOR WorK or BririsH VirGIn ISLANDERS TO UNITED 
Sratres VirRGIN ISLANDS 


A hard terrain for cultivation, excess population, and a low-wage economy 
derived from peasant agriculture have traditionally driven British Virgin Islanders 
to seek employment temporarily in the United States Virgin Islands (and, in 
the old days, permanently in America). Two factors have combined to end 
this traditional migration whose roots go back well into the last century: 

(a) astricter application since 1940 of the United States immigration laws; 
(b) opposition within the last 7 years by the St. Thomas Labor Union. 

2. The St. Thomas Labor Union is possibly not now so opposed to immigration 
for work from the British Virgin Islands, provided that this can be carried out 
without prejudice to the interests of St. Thomas labor. The Federal officials 
of the Department of Justice, Immigration and Naturalization, are likely to 
take the view that a solution can be found within the McCarran Act by a more 
oo interpretation of its provisions especially as regards section 101 (a) (15) 
(Fi). 
3. The classes of workers concerned are: 

(i) Agricultural labor 

(ii) Fishermen 

(iii) Artisans (carpenters and stone masons) 
(iv) Manual labor 

(v) Domestic workers. 

Even since the McCarran Act became law it has been the practice of the 
Federal immigration authorities to give permits for work to nonimmigrant aliens 
from the British Virgin Islands for classes (i) and (iv) above, when the Virgin 
Islands Corporation (a Federal Government agency) require additional labor 
which cannot be supplied within the American islands. Examples of this are 
the annual request for sugarcane cutters for St. Croix and manual labor for flood- 
damage work on roads, drains, etc., in St. Thomas. 

A few workers under all classes (about a hundred) have been granted temporary 
permits for work under section 101 (a) (15) (H). 

4. The Federal authorities have recognized the special ties of family and inter- 
ests between the two groups of islands by allowing visitors from the British 
Virgin Islands 2 periods of 29 days’ entry per year and subsequent 10-day periods 
of entry. It is unfortunately a fact that both employers in St. Thomas and 
British Virgin Islanders abuse this concession and that visitors on a 29-day pass 
often find employment. In seeking an equitable solution to this problem which 
often inflicts hardships on both American and British Virgin Islanders with family 
ties in both groups of islands, the following factors should be taken into considera- 
tion; 

(a) The social, geographical, and economic ties between the United States and 
the British Virgin Islands are historically and actually very strong. Many of 
the established families of St. Thomas such as the O’ Neals, the Creques, and the 
Chinnerys have their origin in the British islands, and there is scarcely a family in 
the latter that has not a relative who is not a United States citizen living in con- 
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tinental America or in the United States Virgin Islands. There are many United 
States citizens permanently resident in the British Virgin Islands. 

(b) The MeCarran Act, which includes logical and effectual legislative ma- 
chinery for administering the control of immigration into continental America and 
her overseas territories, in this respect cuts right across the special and unusual 
frontier situation existing in the Virgin Islands. 

(ec) In finding a solution to the problem, it is recognized that any agreement 
which might. be reached could only extend to British Virgin Islanders. The 
British Virgin Islands Government will, for their part, insure through the system 
of border-crossing cards that such privileges as might be granted to British Virgin 
Islanders will not extend to other British West Indians who have no claim to 
especial consideration. 

_ 5. The following are the ways in which a solution might be found to the present 
situation: 

(a) By special treaty between Great Britain and the United States following on 
a@ joint inquiry into the problem. Although in some ways this might represent 
the best solution, it would take time to give effect to it, and it might be considered 
by some to be on a par with fitting a modern Cadillac engine to a model T chassis. 

(b) By an amendment to the McCarran Act. For instance section 101 (a) (15) 
(H) might be amended to exclude from the definition of “immigrant’’ persons 
born in the British Virgin Islands and normally resident there. 

It is easier to propose an amendment to the McCarran Act than to carry it 
through both Houses of Congress. 

(c) By an amendment to the revised Organic Act of the Virgin Islands. 

Provision in this sense (see appendix A) was made in the official first draft of the 
bill but was struck out by the House subcommittee because of its controversial 
nature. 

(d) By a more elastic interpretation of the McCarran Act. For instance by 
allowing aliens to enter the United States Virgin Islands for temporary work 
under section 101 (a) (15) (H), even though the employment obtained was of a 
permanent nature. This is the least satisfactory solution from the British Virgin 
Islands point of view since it guarantees no permanent improvement in the 
present situation. 

6. On balance it would appear that the solution might best be sought by 
amending the revised organic act to allow the Governor of the United States 
Virgin Islands special powers in regard to immigration for work for British Virgin 
Islanders, and that such a solution could be arrived at so as to safeguard both 
intention and spirit of the McCarran Act and the interests of the labor unions in 
the American Virgin Islands, without whose cooperation and understanding no 
permanent or satisfactory arrangement can be entered into. 


H. A. C. Howarp, 
Commissioner, Virgin Islands. 
TorTo.a, British VirGIN IsLaNnps, 7th December 1954. 


AprpENDIX A. Section 33, SupsectTion (d) oF CONFIDENTIAL COMMITTEE 
Print No. 3 


(d) Notwithstanding any other provision of this act, the admission into the 
Virgin Islands of the United States of any alien nonimmigrant laborer shall be 
determined by the Governor of the Virgin Islands, upon petition of the importing 
employer. Such petition shall be made and approved before the visa is granted. 
The petition shall be in such form and contain such information as the Governor 
of the Virgin Islands shall prescribe. The approval of such a petition shall 
establish that the alien is a nonimmigrant. For the purposes of this subsection, 
the term “alien nonimmigrant laborer’ shall mean an alien who is coming tem- 
porarily to the Virgin Islands of the United States to perform services or labor. 
The admission to the Virgin Islands of the United States of any alien as an alien 
nonimmigrant laborer shall be for such time, not to exceed 1 year, and under 
such conditions as the Governor of the Virgin Islands may by regulations pre- 
scribe, including when he deems necessary the giving of a bond with sufficient 
surety in such sum and containing such conditions as the Governor shall pre- 
scribe, to insure that at the expiration of such time or upon failure to maintain the 
status under which he was admitted, such alien will depart from the Virgin Islands 
of the United States. No alien nonimmigrant laborer admitted to the Virgin 
Islands of the United States shall be allowed to change his status under section 
248 or to proceed to any other part of the United States. The Governor shall 
require bimonthly reports in writing from importing employers, containing such 
information as he may consider appropriate. 
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Recommendations 


1. The special subcommittee is of the opinion that the economic 
development of the Virgin Islands of the United States could be further 
enhanced by a more realistic and expeditious application of subdivi- 
sion (H) (ii) of section 101 (a) (15) of the Immigration and Nationality 
Act, which would permit the temporary employment. of natives of the 
British island of Tortola at jobs which become available at specified 
seasons, either in agriculture or in the tourist (hotel) industry. The 
language of this section has been construed by the immigration officials 
in such manner that these hotel and agricultural workers are considered 
permanent workers. It is the sense of the subcommittee that this interpre- 
tation is too restrictive, and that Congress intended that workers employed 
in seasonally available jobs should be considered as temporary workers. 
However, it is believed that a truly effective solution of the whole problem 
might be achieved through a locally applicable British-American agree- 
ment, patterned upon the Mexican-American agreement presently in 
effect. Specific interests of an area which, political separation notwith- 
standing, represents an economic, social, ethnic, and geographical entity, 
should also be borne in mind. 

2. The special subcommittee wishes to recommend to the Attorney 
General to rescind restrictions against the entry of several hundred 
natives of the island of Tortola, who at some time or another were 
deported from the Virgin Islands of the United States for no other 
reasons than overstaying their permits to remain on the neighboring 
American islands or by accepting employment in violation of the terms 
of their admission. Here again the specific ties between the neighboring 
islands must not be overlooked. The granting of permission to reapply 
for entry after deportation under section 212 (a) (17) of the Immigration 
and Nationality Act by filing of form I-212, if possible signed collec- 
tively, appears to the special subcommittee to represent an equitable 
solution of a hardship problem which should not be permitted to continue. 

The problems of marketing on St. Thomas of farm produce imported 
from the Leeward Islands, and other aspects of commercial inter- 
course between the American and the British Virgin Islands presented 
by Governor Blackburne, are not discussed herein since that matter 
lies without the seope of the special subcommittee’s inquiry. It 
could properly be submitted to the attention of the House Com- 
mittee on Interior and Insular Affairs, 


4, BRITISH WEST INDIES 


The special subcommittee arrived in Kingston, Jamaica, British 
West Indies, on December 13, 1954, and conducted inquiries and 
studies in the island until December 17, inclusive. A conference was 
held with the Governor of Jamaica, Sir Hugh Foote, and the subcom- 
mittee consulted extensively with several United States consular 
officials assembled at Kingston by a special request made to the 
Secretary of State by Chairman Reed. The followi ing participated in 
the conferences: John N. Hamlin, consul; William M. Olive, vice 
consul; Gertrude Meyers, vice consul; all of Kingston; Helene E. W. 
Fischer, vice consul stationed at Trinidad; and Michel F. Smith, 
vice consul stationed at Nassau, Bahamas. Written reports were 
received by the subcommittee from Perry N. Jester, consul general, 
and Reginald S. Kazanjian, consul, both stationed at Barbados. 
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(a) General considerations 


The islands of the British West Indies represent one of the most 
densely populated areas of the world. The density of population in 
the British West Indies ranges from 1,400 per square mile of 
area in Barbados to a little below 300 in Jamaica and Trinidad. On 
the other hand, the density of population in British Honduras is only 
7 per square mile, and in British Guiana only 4.5 per square mile.” 

The overcrowding of the British-owned islands of the Caribbean, 
combined with the low level agrarian economy of the area, has long 
been a cause of concern to the British Government. 

A British commission, under the chairmanship of Sir Geoffrey 
Evans, has prepared for the Colonial Office a report presented to the 
Parliament in September 1948, in which it was proposed that the 
under populated colonies (Honduras and Guiana) absorb at least 
100,000 immigrants over 10 years. Realistic appraisals made avail- 
able to the special subcommittee hold that the siphoning off of not 
less than 500,000 people from the British West Indies could provide 
a certain degree of relief and contribute to the balancing of that 
area’s economy. 

The search for resettlement territories has been fruitless so far. 
Voluminous reports on surveys made in British Guiana and British 
Honduras did not result in action. 

Free movement of migrants between the various British islands 
of the Caribbean is hampered by restrictions imposed upon the entry, 
or employment of workmen who may compete on local labor markets. 
Some of the colonies, like Trinidad for instance, appear to be strongly 
opposed to any attempt to liberalize the interchange of persons among 
the various colonies. In fact, opposition to free migration between 
the component parts of the British West Indies seems to be at the 
present time the mest essential impediment to the proposed creation 
of the British Caribbean Federation, a new member of the British 
Commonwealth. 

In flight from the poverty and overcrowding of their islands, natives 
of the British West Indies began last year to migrate to England in 
increasing numbers. Unofficial estimates place the number of 
Jamaicans who arrived in England in 1954 at 10,000 persons compared 
to 2,000 or so for the calendar year 1953. The movement of Jamaicans 
and other British West Indians to England has already begun to 
cause moves designed at curbing or stopping that new immigration. 
Bills to that effect have been introduced in the House of Commons, 
but enactment appears unlikely. 

It should be pointed out that Jamaicans, as well as other natives of 
the British West Indies, are full-fledged subjects of the British Com- 
monwealth, and they may enter the British islands without immigrant 
documentation. Incidentally, they are practically immediately upon 
entry entitled to unemployment compensation and to other benefits 
of social legislation enacted in Great Britain since the last war. 

Next to Barbados, the most acute problem of excess population and 
ensuing poverty seems to exist in Jamaica. The estimated population 
of Jamaica on December 31, 1953, was 1,503,047, an increase of 31,423, 
or over 2 percent, since December 31, 1952. During the year births 





% 50.7 per square mile in the United States; 1950 census. 
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increased by 6 percent, to a live birth rate of 34.43 per thousand, as 
compared to a rate of 33.27 in 1952 and 32 in 1947. Deaths decreased 
by 7 percent, and the infant death rate fell from 75.10 to 63.34. 


‘ population trend in Jamaica is illustrated by the following 
table: 


Jamaica— Population trend 


Census year Population Census year Population 
1911 (census). .....-.--.-- 831, 000 | 1950 (estimate) ________-__- 1, 403, 000 
1921 (census) _..._.-...-.- 858, 000} 1951 (estimate) __________- 1, 430, 000 
1931 (census) ..-.....-.... 1, 025, 000 | 1952 (estimate) _.._._.__-- 1, 457, 000 
1943 (census) _.......---.- 1, 237, 000 | 1953 (estimate). _._...---- 1, 503, 000 
1949 (estimate) ____._..--- 1, 389, 000 


The favorite destination of people intending to emigrate from 
Jamaica is the United States. The number of persons registered for 
emigration to the United States has lately further increased after 
outlets to Cuba, Panama, and Venezuela were practically closed. 
Over 20,000 intending emigrants were registered for emigration to 
the United States at the American consulate general in Kingston as 
of the end of the calendar year 1954. Similarly, high registration 
exists in the case of the island of Barbados (166 square miles with a 
population of about 230,000; almost 1,400 per square mile). A recent 
study conducted on that island shows that about 130,000 population 
is the optimum number for the presently fixed and limited wealth of 
the island. This figure means that from Barbados alone about 
100,000 people should be siphoned off. There is very little progress 
in that direction, but the population is now increasing by 4,000 
annually due to the rising birthrate and falling death rate. 

The special subcommittee submits that the problem of emigration from 
the British West Indies requires a concerted effort on the part of the 
British Commonwealth, possibly with the cooperation of other nations of 
the Western Hemisphere. The subcommittee does not believe that that 
problem could be solved by any increase of the United States immigration 
quotas or subquotas, allocated for the use of natives of colonial areas. 
The dent in the reservoir of surplus Caribbean labor which an increase 
of the United States intake could possibly make would be insignificant, 
while adverse consequences for American labor appear to te readily 
apparent, 


(6) Importation of agricultural labor 


Between 1943 and 1947 * British West Indian laborers proceeded to 
the continental United States under terms of an intergovernmental 
agreement. 

As the need for their services under the War Manpower Commission 
decreased, a corresponding need became apparent io agriculture, 
cone as postwar corporate farming began to develop on a larger 
scale. 

From 1948 to the present the negotiations for laborers have been 
undertaken by American employers with individual governments of 
the British West Indies. Certification of need for laborers is placed 
initially by the employers with the British West Indies Central Labor 
Liaison Office, Washington, D. C., which acts in behalf of the gov- 
ernments of the British West Indies under policies and procedures 


% See 57 Stat. 70; and 61 Stat. 55. 
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finalized within the Regional Labor Board, located in Barbados. 
The principal American employers are— 

1. United States Sugar Corp., Florida. 

2. Shade Tobacco Growers Association, Connecticut. 

3. Seabrook Farms, New Jersey. 

4. Clinto Food Products, Orlando, Fla. 

British West Indian agricultural laborers enter the United States 
under a visa waiver provided in 22 C. F. R. 41.7 (6). The certificate 
of identity used as a passport for entry into the United States is 
issued by the Jamaican Ministry of Labor. More than 80,000 Jamai- 
cans have proceeded to the United States under this program. 

A table showing importation of laborers from the British West 
Indies follows: 


Agricultural laborers imported from British West Indies by nationality, years ended 
June 80, 1943-54 
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Ge FEO OBES EC ee 8 ie a” see) eel ae eee pane 
WOMRS, 355305 ss ak PRR 112,200; 1,000} 1,000} 200 |._....-.).....-.. Ribot Sche Sh 
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pee Le Ue UE } eee eo eS eine 
ERS a OPE ee | 8,635 3,783 | 2,851; 635! 184) 184| 730] 268 
July-December 1952. __........-- 3, 568 | 2, 280 iy 156 | 132 | BR ane = 
—————SS_ eS eee —=— SS OS ===> 
January 1953-June 1954.......-.....- | 10, 989 4,234 | 3 3, 998 ; 1,209 4 | 1, 438 j---+---- 6 
January-June 1953. ...__.....-.- | 4401} 1.496 1,703| Goo) 4) S04] ..| 6 
Year ended-June 30, 1954_.......| 6, 498 | 2, 740 | 2, 205 | 10 844 
1 Estimated. 


It appears that the percentage of exclusion of laborers from the 
British West Indies is relatively insignificant as shown by the table 
below. However, the special subcommittee wants to stress with con- 
siderable emphasis that the physical examination given migratin fogeeseg 
seems to be inadequate. Having studied this matter in the field, the special 
subcommittee believes that chest X-rays and blood tests for herent 2 1sease 
are not adequate when the United States brings in laborers from tropical 
and subtropical lands. The introduction of blood tests for filariasis is 
recommended. 
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Aliens from the British West Indies, excluded by cause, years ended June 30, 1950-54 
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Deportations, by charge, are shown on next page. 
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The special subcommittee took notice of the rather large percentage 
of marriages occurring between imported laborers from the British 
West Indies and United States citizens. The rate of those that found 
spouses in the United States is close to 20 percent, but there is no 
reason to believe that many of those unions were “marriages for 
convenience.” In any event, the laborers coming under visa waivers 
have to return to the country from which they came, before they can 
reenter the United States as nonquota immigrants upon visa petitions 
by their spouses. On the whole, the number of such nonquota immi- 
grants is over 20 times the 100 quota allocated to Jamaica. The pro- 
portion of nonquota visas issued to other parts of the British West Indies 
is similar. 

The subcommittee believes that the program of recruiting agricul- 
tural laborers in the British West Indies progresses satisfactorily, and 
it is beneficial to both American employers and the laborers. It also 
greatly contributes to the improvement of the economic situation 
of the British islands, due to the fact that the laborers send home 
a substantial proportion of their earnings in dollar currency. 


5. DEPORTATION LOOKOUT CARDS 


In its numerous conferences with United States consular officers, the 
special subcommittee has been appraised of a rather unfortunate situation. 
ht appears that the Department of State has lately discontinued the sending 
to the consular offices abroad of special lookout cards, signaling the name 
and personal data of an alien Bete from the United States. Such 
cards have been used for the purpose of controlling the reentry uf deportees. 
The lack of this type of information contributes not only to laxity in the 
enforcement of the law, but makes the work of our consular officers more 


difficult. A sample lookout card (with the name of the alien deleted) is re- 
produced beluw. 
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The special subcommittee recommends that lookout cards be again regu- 
larly sent to all United States consular offices. 
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DESIGNATING THE GENERAL GRANT TREE (KNOWN AS 
THE NATION’S CHRISTMAS TREE) IN KINGS CANYON 
NATIONAL PARK, CALIF., AS A NATIONAL SHRINE 





Juty 29, 1955.—Committed to the Committee or the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneure, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. J. Res. 194] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 194) to designate the General 
Grant Tree (known as the Nation’s Christmas Tree) in Kings Canyon 
National Park, Calif., as a national shrine, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the joint resolution do pass. 

The amendments are as follows: 

Page 2, lines 14 to 23, strike out all of section 2 and insert in lieu 
thereof the following: 

Sec. 2. Nothing in this Act shall be deemed to change the name of the General 
Grant Tree. 

Amend the title so as to read: 


A bill to designate the General Grant Tree (known as the Nation’s Christmas 
ree) in Kings Canyon National Park, Calif., as a national shrine. 


PURPOSE OF THE BILL 


The purpose of the bill is to declare the General Grant Tree, which is 
located in the Kings Canyon National Park, in Fresno County, Calif., 
a national shrine in memory of the men and women of the Armed 
Forces who have served and fought and died to keep this Nation 
free, and to preserve the spiritual, human, and civil rights which are 
the essence of our American heritage. The name, “General Grant 
Tree,” would be preserved, and it is not proposed to expend any funds 
for the shrine which would not otherwise be used for the care and 
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preservation of the tree and surrounding area as a part of a national 
park. 

The tree, an outstanding specimen of the species Sequoia gigantea 
after which a portion of the park was named the General Grant Grove, 
was dedicated in 1926 as the Nation’s Christmas Tree. Each year 
Christmas services are held at the tree and these services have been 
broadcast nationally. 

The presently sought designation as a shrine is requested by the 
Legislature of the State of California in a memorial filed with the 
committee, and is endorsed by numerous civic and service organiza- 
tions, particularly in the city of Sanger, Fresno County, Calif., which 
has for many years led in the Nation’s Christmas Tree movement and 
the holding of services at the tree. 

Sponsors of the bill have made it clear that they do not propose 
any development or construction which would interfere with the pres- 
ervation of the tree and its surroundings in a natural state in accord- 
ance with national park policy and the committee finds that designa- 
tion of the General Grant tree as a shrine honoring the war dead will 
enhance the purpose and usefulness of the park and will permit local 
interests and organizations to more effectively carry out reverent 
ceremonies which have been long established in the traditions of the 
area. 

The following report of the Department of the Interior interposes 
no objection to House Joint Resolution 194 as amended, and super- 
sedes an earlier report which did not go to the bill in its present form: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. 
Hon. Cruarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. EnGte: We have been informed that your committee desires 
a further report from this Department on House Joint Resolution 194, to desig- 
nate the General Grant Tree (known as the Nation’s Christmas Tree) in Kings 
Canyon National Park, Calif., as a national shrine, and for other purposes. 

By letter to your committee dated May 4, we recommended that House Joint 
Resolution 194 be not enacted. This recommendation was based on our view 
that the Christmas Tree and related ceremonies held in Washington, D. C.. 
participated in by the President and representatives of other countries as well. 
have come to be recognized and expected throughout the land as the Nation's 
official observance of the season, and our doubt as to the propriety of encouraging 
a competing ceremony. Also, it was our understanding that proponents of the 
resolution contemplated developments in the area of the tree which would involve 
clearing, seating arrangements, and other facilities for handling crowds expected 
at annual ceremonies, and we believe that this would be harmful to the preserva- 
tion of the tree and the park in a natural condition and an inappropriate intrusion 
on the natural scene. 

Since submitting our report, we have received assurances from the proponents 
of the resolution and interested organizations in the city of Sanger, Calif., that 
no developments in the area of the tree or disturbance of the natural scene are 
contemplated by the resolution. We have also been assured that it is not in- 
tended by the resolution to change the name of the General Grant Tree. 

In line with the foregoing, we are informed that the Subcommittee on Public 
Lands of your committee has reported the resolution to the full committee with 
the following amendments: 

On page 1, amend the title of the resolution to delete the words “‘and for other 
purposes’ at the end thereof. 

On page 2, lines 14 through 23, delete section 2 and substitute in lieu thereof 
the following: 
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“Sec. 2. Nothing contained in this act shall be deemed to change the name 
of the General Grant Tree.” 

Since the amended resolution will make it clear that no change in the name of 
the General Grant Tree is contemplated and since we have no objection to con- 
tinuation of such local or regional ceremonies as the citizens of Sanger and vicinity 
might wish to hold under the existing conditions at the General Grant Tree, we 
would have no objection to the enactment of House Joint Resolution 194, as 
amended by the Subcommittee on Public Lands. 

We have been advised by the Bureau of the Budget that there would be no 
objection by that Bureau to the presentation of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of House Joint Resolution 194 as amended. 
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EQUALLY TO MEMBERS OF THE KAW TRIBE OF INDIANS CER- 
TAIN MONEYS TO THE CREDIT OF THE TRIBE IN THE UNITED 
STATES TREASURY 





Jury 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. EnGie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 6804] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6804) to authorize the Secretary of the Interior 
to distribute equally to members of the Kaw Tribe of Indians certain 
moneys to the credit of the tribe in the United States Treasury, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, strike out the last sentence of the bill and insert in lieu 
thereof the following: 

The distribution of funds to members of the Tribe of Kaw Indians, or to the 
heirs or devisees of any deceased member, as provided in this Act, shall not be 
subject to any Federal tax. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6804, as amended, introduced by Congress- 
man Belcher, is to authorize the Secretary of the Interior to distribute 
equally to 249 enrolled members, heirs or devisees of the Kaw Tribe 
of Indians certain moneys to the credit of the tribe in the United 
States Treasury. 

The Kaw Indians brought an action against the Government in the 
Indian Claims Commission and were awarded a judgment of $2,398,- 
220.02. Congress has appropriated this amount and, after payment 
of fees and expenses totaling $182,547.42, has placed the balance to 
the credit of the tribe in the Treasury of the United States. There 
is also a sum of $3,000 to the credit of the tribe in the Treasury, and 
it is proposed to distribute this fund and the judgment fund to the 
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members of the Kaw Tribe and thus close out all accounts now held 
by the United States in trust for these Indians. 

The Kaw Tribe has no constitution or bylaws or formal tribal organ- 
ization. Allotments were made under the act of July 1, 1902 (32 Stat. 
636), to 247 persons, and under the act of April 29, 1922 (42 Stat, 
1589), allotments were made to members of the tribe who had 
been omitted from the original allotment roll. The restrictions on 
these allotments expired in 1947 and 1948, so that the Kaw Indians 
now have unrestricted title to such lands. H. R. 6804 provides that 
the remaining tribal funds will be distributed to the members of the 
tribe whose names appear on the allotment rolls, and the heirs and 
devisees of deceased members. 

The beneficiaries of this legislation are few in number, and with a 
limited number of exceptions are well known to the Bureau of Indian 
Affairs. Therefore, the committee has amended H. R. 6804 by delet- 
ing language which would provide reimbursement to the Secretary of 
the Interior for any additional expense that might be incurred in 
connection with the distribution of the funds. It is not intended 
however, that this should be considered as a precedent in future dis- 
tribution bills. 


FEDERAL TAX EXEMPTION AMENDMENT 


The committee has adopted an amendment providing that any dis- 
tribution of funds to members of the Kaw Tribe of Indians, or to the — 
heirs or devisees of any deceased member, as authorized by H. RK. 
6804, shall be exempt from payment of any Federal taxes. 

This exemption provision is, in the opinion of the committee, only 
just and equitable in view of the source of funds involved. Where 
Indian trust funds have been created as a result of judgments based 
on inadequate compensation for land taking, or for no compensation, 
such funds in effect come into being as a result of an involuntary com- 
mutation of capital assets into cash, and should therefore be nontax- 
able. Even if trust funds are created as a result of congressional 
action or court judgment based on a claim for compensation for some- 
thing other than land, such funds are usually in the nature of ‘‘de- 
ferred income,” and if payment had been timely made, would not 
have been subjected to Federal income tax. 

Moreover, this amendment conforms to provisions contained in 
several recent acts of Congress. 

The act of August 12, 1953 (Public Law 251, 83d Cong.; 67 Stat. 

540), authorized, with other provisions, a per capita payment to the 
members of the Ute Mountain Tribe of Indians from tribal funds, 
and included this proviso: 
* * * that neither the transfer to the tribe of tribal funds nor the distribution 
thereof to individual members of the tribe, as provided herein, from those funds 
consisting of compensation for lands acquired by the United States Government, 
shall be subject to Federal tax 

The act of August 12, 1953 (Public Law 254, 83d Cong.; 67 Stat. 
558), providing for distribution of moneys of deceased restricted 
members of the Five Civilized Tribes, contained in section 1 this 
proviso: 


* * * that such transfer of funds so dispersed shall not be taxable. 
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Similarly, the act of June 28, 1954 (Public Law 433, 83d Cong.; 
67 Stat. 300), with reference to that portion of the bill authorizing a 
per capita pavment out of tribal funds to members of the Southern 
Tribe of Ute Indians, included this language in section 1: 


* * * That neither the transfer to the tribe of tribal funds, nor the distribution 
thereof to individual members of the tribe, as provided herein, from those funds 
consisting of compensation for lands acquired by the United States Government, 
shall be subject to Federal tax. 


The act of August 27, 1954 (Public Law 671, 83d Cong.; 68 Stat. 
868), providing for distribution of the assets of the Ute Tribe of the 
Uintah and Ouray Reservation in Utah, includes in section 17 (68 
Stat. 868, 876) provision that: 


No distribution of the assets made under the provisions of this Act shall be 
subject to any Federal or State income tax. 


Finally, and more recently, H. R. 4367, of the 84th Congress, 
providing for distribution of funds to the Creek Nation of Indians, 
passed the House and Senate and is awaiting—as of the date of this 
report—signature by the President. H.R. 4367 provides in section 4: 

The distribution of funds under this Act shall * * * not be taxable. 


The amendment reflects the conclusion of the committee that this 
policy, where justifiable, should be continued in effect. 

The favorable report of the Department of the Interior dated 
July 28, 1955, is as follows: 


Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 28, 1955. 
Hon Craik ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. ENGie: Your committee has orally requested a report on H. R. 
6804 a bill to authorize the Secretary of the Interior to distribute equally to 
members of the Kaw Tribe of Indians certain moneys to the credit of the tribe 
in the United States Treasury 

We recommend that the bill be enacted. 

The Kaw Indians brought an action against the Government in the Indian 
Claims Commission and were awarded a judgment of $2,398,220 02. This amount 
has been appropriated by Congress and after payment of fees and expenses 
amounting to $182,547.42 the balance has now been placed to the credit of the 
tribe in the Treasury o. the United States There is also in the Treasury to the 
credit of the tribe approximately $3,000. It is proposed to distribute this fund 
and the judgment fund to the members of the Kaw Tribe and thus close all 
accounts now held by the United States in trust for those Indians. 

The Kaw Tribe is without any constitution or bylaws or formal tribal organi- 
zation. Allotments were made under the act of July 1, 1902 (32 Stat. 636), 
to 247 persons, and under the act of April 29, 1922 (42 Stat. 1589), allotments 
were made to 2 members of the tribe who had been omitted from the original 
allotment roll. The restrictions on these allotments were permitted to expire 
in 1947 and 1948, so that the Kaw Indians now have unrestricted title to such 
lands The distribution of the remaining tribal funds to the members of the 
tribe whose names appear on the allotment rolls, and the heirs or devisees of 
deceased members, is in line with the policy of the Department 

The Bureau of the Budget has advised us that there is no ob‘ection to the 
submission of this report. 

Sincerely yours, 
Orme Lewis 
Assistant Secretary of the Inter or. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 6804, as amended. 


Oo 
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CONSIDERATION OF H. R. 7126 





Juty 29, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. O’Nettu, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 330] 


The Committee on Rules, having had under consideration House 
Resolution 330, report the same to the House with the recommendation 
that the resolution do pass. 


O 
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AUTHORIZING THE PUEBLOS OF SAN LORENZO AND 
POJOAQUE IN NEW MEXICO TO SELL CERTAIN LANDS 
TO THE NAVAHO TRIBE 





Jury 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eno ie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1906) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1906) to authorize the Pueblos of San Lorenzo 
and Pojoaque in New Mexico to sell certain lands to the Navaho 
Tribe, and for other purposes, having considered the same, reports 
favorably thereon without amendment and recommends that the 
bill do pass. 

EXPLANATION OF THE BILL 


The purpose of S. 1906 is to permit the Pueblo of San Lorenzo and 
the Pueblo of Pojoaque to sell certain tribal lands in New Mexico to 
the Navaho Tribe. Legislation is necessary to accomplish this transfer 
because section 4 of the act of June 18, 1934 (48 Stat. 985; 25 U.S.C., 
1952 edition, sec. 464), which applies to both pueblos, prohibits the 
sale of tribal lands. 

These pueblo lands, totaling 56,252.44 acres, were purchased for a 
total consideration of $114,844.88 in 3 separate transactions in 1944 
with tribal trust funds. The lands are located in the portion of 
Valencia County, N. Mex., which together with adjacent parts of 
McKinley County, is generally known as the Ramah area. They are 
more than 200 miles away from the pueblos to which they belong. 

The lands have been made available by the pueblos through grazing 
permits to the Ramah Band of Navaho Indians, whose members live 
in that area and need additional lands. The governing bodies of the 
two pueblos have agreed to sell these lands to the Navaho Tribe at a 
price to be mutually agreed upon, and the Navaho Tribe desires to 
buy them, and will use tribal funds for this purpose. Since the title 
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to the lands is already in trust the sale between the Indian groups 
would not result in a change in the present tax status. 

Funds received by the two pueblos from these sales would be de- 
posited in the Treasury to the credit of the pueblo owning the par- 
ticular lands sold, and would be available for expenditure for any 
purpose (except per capita payments) that is designated by the gov- 
erning body of the pueblo concerned and approved by the Secretary 
of the Interior. 

In addition, S. 1906 would enable the Navaho Tribe to consolidate 
its land holdings in the Ramah area into larger tracts by exchanging, 
with the approval of the Secretary of the Interior, the lands acquired 
from the two pueblos for other lands in Valencia or McKinley Coun- 
ties, thus simplifying administration. The sales and exchanges author- 
ized by the proposed bill would give the Navaho Tribe a form of tenure 
that would justify it in expending tribal funds to make needed improve- 
ments on the lands, such as water development. The bill would also 
enable the Pueblos of San Lorenzo and Pojoaque to dispose of lands 
for which they have no foreseeable use and to utilize the sales proceeds 
for improving their economic status. 

The executive communication of the Department of the Interior 
recommending enactment of this legislation and the favorable report 
of the Bureau of the Budget follow: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 8, 1955. 
Hon. RicHarp M. Nixon, 
President of the Senate, Washington 25, D. C. 

My Dear Mr. Presipent: There is transmitted herewith a draft of a proposed 
bill to authorize the Pueblos of San Lorenzo and Pojoaque in New Mexico to sell 
certain lands to the Navaho Tribe, and for other purposes. 

We recommend that the proposed bill be referred to the appropriate committee 
for consideration, and we recommend that it be enacted. 

The proposed bill would permit the Pueblo of San Lorenzo (also known as 
Picuris) and the Pueblo of Pojoaque to sell certain tribal lands in New Mexico to 
the Navaho Tribe. Statutory authority is requisite for this transfer because 
section 4 of the act of June 18, 1934 (48 Stat. 985; 25 U.S. C., 1952 edition, sec. 
464), which applies to both Pueblos, prohibits the sale of tribal lands. 

These lands were originally purchased for the Pueblos of Pojoaque and San 
Lorenzo with tribal trust funds on deposit in the United States Treasury that were 
made available for such use by the act of May 9, 1938 (52 Stat. 291, 299). They 
were acquired in three separate transactions in 1944. Tract No. 1 consisting of 
28,886.16 acres was purchased by the United States in trust for the Pueblo of 
Pojoaque for a consideration of $57,772.32; tract No. 2 consisting of 26,726.28 
acres was purchased by the United States in trust for the Pueblo of Picuris (i. e., 
San Lorenzo) for a consideration of $53,452.56. The minerals underlying these 2 
tracts were reserved to the New Mexico & Arizona Land Co., the grantor under the 
2 deeds, by the terms of the sales. Tract No. 3, consisting of a single section of 640 
acres, was purchased by the United States in trust for the Pueblo of Pojoaque fora 
consideration of $3,620. The minerals underlying this land were reserved to the 
United States in the original patent to Walter T. Hall. 

The lands are located in the portion of Valencia County, N. Mex., which, 
together with adjacent parts of McKinley County, is generally known as the 
Ramah area. They are distant some 230 and 280 miles from the Pueblos to which 
they respectively belong, and are interspersed among public lands, Navaho tribal 
lands, allotted Indian lands, lands owned by the State of New Mexico, and lands 
to which fee simple title is in private persons, both Indian and non-Indian. 

The lands have not been used by the two pueblos because of the distance, but 
they have been made available by the pueblos through grazing permits to the 
Ramah Band of Navaho Indians. whose members live in the area and need ad- 
ditional lands. The governing bodies of the two pueblos have agreed to sell 
these purchased lands to the Navaho Tribe at a price to be mutually agreed upon, 
and the Navaho Tribe desires to buy them. The Navaho Tribe would pay for the 
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lands from its tribal funds. As title to the lands is already in trust, the contem- 
plated transaction between these Indian groups would not result in a change in 
the present tax status. 

Funds received by the two pueblos from these sales would be deposited in the 
Treasury of the United States, to the credit of the pueblo owning the particular 
lands sold, in the accounts established pursuant to section 19 of the act of June 7, 
1924 (43 Stat. 636, 642). The funds so deposited, together with any other moneys 
in these accounts, would be available for expenditure, or for advance to the pueblo 
entitled to such funds, for any purpose (except per capita payments) that is 
designated by the governing body of the pueblo concerned and approved by the 
Secretary of the Interior. These provisions are similar to those contained in the 
act of May 9, 1938 (52 Stat. 291, 299), and other acts appropriating funds for 
deposit in the accounts established under the act of June 7, 1924. 

he proposed bill would, in addition, enable the Navaho Tribe to consolidate its 
landholdings in the Ramah area into larger tracts by exchanging, with the ap- 
proval of the Secretary of the Interior, the lands acquired from the two pueblos 
for other lands in Valencia or McKinley Counties, thus simplifying administration. 
The sales and exchanges authorized by the proposed bill would give the Navaho 
Tribe a form of tenure that would justify it in expending tribal funds to make 
badly needed improvements on the lands, such as water development. The 
proposed bill would also enable the Pueblos of San Lorenzo and Pojoaque to 
dispose of lands for which they have no foreseeable use and to utilize the sales 
proceeds for improving their economic status. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposed legislation to the Congress. 

Sincerely yours, 
OrMeE Lewis, 
Assistant Secretary of the Interior. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., June 1, 1956. 
Hon. James FE. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Bureau of the Budget with respect to S. 1906, to authorize the Pueblos of 
San Lorenzo and Pojoaque in New Mexico to sell certain lands to the Navaho 
Tribe, and for other purposes. 

If enacted, S. 1906 would permit the Pueblo of San Lorenzo and the Pueblo 
of Pojoaque to sell certain tribal lands in New Mexico to the Navaho. Under 
existing law, neither of these two groups of Indians may sell tribal lands. Pro- 
vision is also made in the bill to enable the Navaho Tribe to consolidate its holdings 
by exchanging the lands to be purchased. 

It is understood that the three groups of Indians affected by the bill are in favor 
of its enactment. 

You are advised that the Bureau of the Budget would have no objection to the 
enactment of 8. 1906. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Director. 


O 














84TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session No. 1576 








FEDERAL AID TO STATES ON WILDLIFE RESTORATION 
PROJECTS 





Jury 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany 8S. 756] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 756) to authorize the appropriation of accumulated 
receipts in the Federal aid to wildlife-restoration fund established by 
the Pittman-Robertson Act and to authorize the expenditure of funds 
apportioned to a State under such act for the management of wildlife 
areas and resources, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the bill is the allocation to the States of $13,467,- 
468.61 of Federal aid to wildlife-restoration funds not heretofore 
appropriated. The money represents part of the proceeds of the 
excise tax on sporting arms and ammunition collected under the 
provisions of the Pittman-Robertson Act since its enactment in 1937. 
While it was the intent of that act that the entire proceeds of the 
excise tax would be allocated to the States for wildlife-restoration 
purposes on a matching basis, from 1939 to 1946 funds were not 
allocated because of war conditions, with the result that this fund 
accumulated. In passing, it should be noted that since 1947 the law 
provides that full allocation is automatic. 

Allocation to the States will be made over a 5-year period on the 
same basis as the current apportionment of Pittman-Robertson funds, 
that is to say, in proportion to the land area and number of hunting 
licenses issued in each State. The States are required to use the 
money for projects approved by the Fish and Wildlife Service of the 
a of the Interior and to provide 25 percent of the cost of 
each project. The effect of the bill will be to effectuate the intent of 
the original Pittman-Robertson Act by completing allocation to the 
States of all of the special excise tax collected to date. 
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The Department of the Interior, in its report on H. R. 6502, a 
similar bill, recommended an amendment to strike out reference to 
resources in connection with the authority to utilize funds for manage- 
ment of wildlife areas. It is the view of the committee that the term 
“resources” refers to wildlife as distinguished from the refuge and 
feeding areas and that the funds so allocated are available for the 
protection of such wildlife. 

The reports of the Department of the Interior, the Comptroller 
General, Treasury Department, and the Bureau of the Budget, on 
H. R. 6502, a bill substantially similar to that reported herein, are as 
follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 18, 1955 
Hon. Herspertr C. Bonner, 

Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Bonner: Your committee has requested a report on H. R. 6502, 
a bill to provide that accumulated receipts in the Federal aid to wildlife restoration 
fund shall be appropriated; to amend the Wildlife Restoration Act (16 U.S. C., 
secs. 669-6691) defining ‘wildlife restoration project,”’ and for other purposes. 

We recommend that H. R. 6502 be enacted provided it is amended to the extent 
hereinafter suggested. 

The proposed legislation would authorize the allocation over a 5-year period 
of unappropriated receipts in the Federal aid to wildlife restoration fund amount- 
ing now to $13,467,468.61. It also would redefine the term “wildlife restoration 
project” to include management, exclusive of law enforcement and public rela- 
tions, of areas of land or of water adaptable as feeding, resting or breeding places 
for wildlife. It also may authorize the use of allocated funds for management of 
wildlife resources. The details regarding the accumulation of the unexpended 
sum of ne ty were Outlined in this Department's report to your com- 
mittee on H. 3257 and it does not seem necessary to relate those details again. 

Although shi is De ‘partment reported favorably on H. R. 3257, which would have 
permitted the thirteen-million-odd dollars to be used to provide a period of 1 vear 
between the time annual receipts are accumulated and the time when they are 
allocated to the States, the Department is agreeable to the enactment of H. R 
6502. 

In reporting on 8S. 756, a similar bill, the Senate Committee on Interstate and 
Foreign Commerce noted that although the proposed legislation did not specifi- 
cally provide for allocation of funds to the ‘Territories as contemplated by section 
8 (a) (an incorrect reference is made to sec. 7 (a)) of the act of September 2, 1937, 
as amended (sec. 669g—-1, title 16 U. S. C.), nevertheless, it was understood that 
this authority was being granted to the Se cretary of the Interior. In order to 
clarify this situation, it is suggested that H. R 6502 should be amended (1) by 
deleting on page 2, line 4, the words “‘to the States”, (2) by adding an “‘s” to the 
word ‘‘formula’’ in line 6 on the same page, and (3) by adding at the end of line 6 
the words ‘‘as amended,’’, so that the thirteen-million-odd dollars would be availa- 
ble for apportionment under both the formula set out in section 4 of the act, which 
relates primarily to apportionments to the States, and section 8 (a) of the act. 
which relates to apportionments to the Territories. It seems reasonably clear that 
the proposed legislation was not intended to eliminate the Territories irom 
participation in the unexpended balances in question. 

‘The purpose of the proposed redefinition of the term ‘“‘wildlife restoration” to 
include management, exclusive of law enforcement and public relations, is not 
entirely clear. As used in the first part of the proposed amendment, the term 
apparently would permit the management of areas of land or water as feeding, 
resting, or breeding places for wildlife as distinguished from restoration, rehabili- 
tation, and improvement of such areas, As subsequently used in the proposed 
proviso, it may result in the establishment of a much broader authorization with 
respect to the use of funds for the management of wildlife resources not connected 
with areas of land or water developed as wildlife restoration projects. Again, it 
. should be noted that section 8 of the 1937 act, as amended July 24, 1946 (60 Stat. 

656), now provides that 25 percent of the annual apportionment to any State 
may be expemled for maintenance of completed projects. While the terms 
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“maintenance” and “management” are not synonymous, nevertheless, the term 
“maintenance” vow appearing in the act, as it relates to areas of land or water, 
may be almost identical with the term “maragement” as related in the proposed 
amendment to the same areas of land or water. It is suggested that the term 
“management,” unless otherwise clearly defined, at least should not be applied to 
wildlife resources and thus that the words ‘‘and resources”’ in line 2, page 3, of the 
proposed legislation should be deleted. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
(Signed) Orme Lewis, 
Assistant Secretary of the Interior. 


EXEcUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., July 21, 1956. 
Hon. Hersert C. BoNnNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
219 House Office Building, Washington 25, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Bureau of the Budget with respect to H. R. 6502, a bill to provide that accumu- 
lated receipts in the Federal aid to wildlife restoration fund shall be appropriated; 
to amend the Wildlife Restoration Act (16 U. S. C., sees. 669-6691) defining 
“wildlife restoration project,’ and for other purposes. 

If enacted this bill would authorize the appropriation of the approximately 
$13% million balance in the Federal aid to wildlife restoration fund in five annual 
installments to be apportioned to and used by the States in accordance with the 
existing provisions of Wildlife Coordination Act, except for certain modifications 
which the bill would make in the present definition of a wildlife restoration project. 

In the report he is making to your committee on H. R. 6502, the Secretary of 
the Interior indicates that the provisions of the bill redefining wildlife restoration 
projects are in need of some clarification and suggests certain changes to ac- 
complish this purpose. 

The views of the Bureau of the Budget with respect to the disposition of the 
unappropriated balances in the Federal aid to wildlife restoration fund are set 
forth in our letter of March 4, 1955, on H. R. 162, H. R. 598, and H. R. 3257. 
While the Bureau still would prefer enactment of H. R. 3257, it would offer no 
objection to the enactment of H. R. 6502 if amended in accordance with the 
recommendations of the Secretary of the Interior. 

Sincerely yours, 
(Signed) Percy Rappaport, 
Assistant Director. 


GENERAL COUNSEL, 
TREASURY DEPARTMENT, 
Washington, June 28, 1958. 
Hon. Herspertr C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrmMan: Reference is made to your letter requesting com- 
ments of the Treasury Department on H. R. 6502, a bill to provide that accumu- 
lated receipts in the Federal Aid to Wildlife Restoration Fund shall be appro- 
priated; to amend the Wildlife Restoration Act (16 U. S. C., sees. 669-669i) 
defining ‘‘wildlife restoration project,” and for other purposes. 

Section 1 of the bill would authorize to be appropriated for wildlife restoration 
during the next vear following approval of the bill 20 percent of the unappropriated 
and unexpended balance of $13,467,468.61 in the Federal aid to wildlife restora- 
tion fund and 20 percent each year thereafter until the fund is exhausted. The 
amounts authorized to be appropriated would be in addition to those now appro- 
priated for wildlife-restoration projects by the act of September 6, 1950, which 
appropriates for each year amounts equal to the sums credited to the Federal 
aid to wildlife restoration fund during the preceding fiscal year. 

The administration of the wildlife program is a responsibility of the Depart- 
ment of the Interior and this Department is not in a position to comment on the 
merits of the proposed legislation. 

Very truly yours, 
(Signed) Jonn K. Cartock, 
Acting General Counsel. 
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ComPpTROLLER GENERAL OF THE UNITED Srares, 


Washington, June 16, 1956. 
Hon. Hersert C, Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CHarrMan: Your letter of June 1, 1955, acknowledged by telephone 
June 7, 1955, requested a report on H. R. 6502, 84th Congress. 

The purpose of section 1 of the bill is to authorize the appropriation, for wildlife 
restoration projects over a period of 5 years, of the unappropriated receipts in the 
amount of $13,467,468.61 now carried on the Treasury books in the account 
“5029 Tax on Firearms, Shells, and Cartridges, Section 3407, Internal Revenue 
Code.” These funds are to be made available to the States in accordance with 
the provisions and under the apportionment formula set forth in the act of 
September 2, 1937, 50 Statute 917. as amended (16 U. S. C. 669-669i), and they 
are to be in addition to regular annual permanent appropriations under the 1937 
act. 

The amount referred to was accumulated under the provisions of the 1937 act 
which authorized the setting aside of taxes on firearms in a special fund in the 
Treasury to be used for wildlife restoration but did not appropriate such receipts. 
From the beginning of the program through the fiscal year 1947, definite amounts 
were appropriated annually by Interior Department appropriation acts. It was 
during that period that the amount of $13,467,468.61 referred to in the bill was 
accumulated and such amount has not been appropriated. Interior Department 
appropriation acts for the fiscal years 1948 through 1951 appropriated amounts 
equal to the receipts credited to the fund during the fiscal year preceding each act; 
and the 1951 Appropriation Act, 64 Statute 693, also permanently appropriated 
all receipts received in the fiscal year 1951 and thereafter. 

In view of the fact that the basic act of September 2, 1937, authorizes appro- 
priation of the funds referred to, it is suggested that the results contemplated by 
section 1 of H. R. 6502 could be attained more simply by appropriating the funds 
under the existing act, including in the appropriation act such provisions as are 
necessary in order to effectuate any desired changes from the provisions of existing 
law. 

There is suggested for consideration, also, the question whether there is any 
real need for distribution to the States of the accumulated funds. In this con- 
nection, an audit of the Service for the fiscal year 1954 showed that the unobligated 
balance of funds apportioned to the States at June 30, 1954, amounted to 
$4,733,029, with unliquidated obligations at that date of $17,285,485. This 
compared with unobligated balances of $4,436,436 at June 30, 1953, and $7.687,624 
at June 30, 1952, and unliquidated obligations of $18,530,175 and $17,747,282 on 
those dates. Also, a review of approved projects disclosed that at June 30, 1954, 
there were 10 projects approved prior to June 30, 1951, and 24 projects approved 
during 1952 which were still uncompleted representing $296,184 of unliquidated 
obligations. It appears therefrom that the amounts made available in recent 
years to finance approved projects have been adequate and that the unappro- 
priated receipts referred to in the bill might properly be transferred to the general 
fund of the Treasury instead of being authorized to be made available for ex- 
penditure by the States. 

Section 2 of the bill proposes to amend section 2 of the act of September 2, 1937 
(50 Stat. 917), as amended (16 U. 8. C. 669a) by broadening the definition of 
‘wildlife restoration pro‘ect”’ to include **management exclusive of law enforce- 
ment and public relations.’”?’ The effect of this change would be substantially to 
increase the scope of items for which Federal aid participation is now permitted by 
the act. Informal information furnished by the Fish and Wildlife Service is to 
the effect that the purpose of enlarging the scope of Federal aid participation is to 
enable Federal aid to be given to the States to build facilities for the use and com- 
fort of hunters, such as access roads, canals, duck blinds, parking areas, and sani- 
tary facilities, in connection with wildlife refuges. The management items might 
be included in the cost of a new project or be submitted by a State as supplementa! 
to existing completed projects. Also, it might conceivably be of the overall type 
which would include various and sundry facilities for completed and prospective 
projects. The cost of the management items involved would be limited to ‘not 
more than 30 per centum of the funds apportioned to any State in any one year.” 
However, the management costs will not affect the present formula for computing 
a State’s annual apportionment. The proposed amendment would merely permit 
the apportionment to purposes other than those now authorized, There is no 
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factual information here upon which to base a recommendation for or against the 
provision. 


Four carbon copies of this report are enclosed. 
Sincerely yours, 
(Signed) JoseErpH CAMPBELL, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act OF SEPTEMBER 2, 1937 (CH. 899) 


Src. 8. Maintenance of wildlife-restoration projects established under the pro- 
visions of sections 669-669j of this title shall be the duty of the States in accord- 
ance with their respective laws: Provided, That beginning July 1, 1945, the term 
“‘wildlife-restoration project’’, as defined in section 669a of this title, shall include 
maintenance of completed projects, but not more than 25 per centum of the total 
amount apportioned to any State under the provisions of said sections may be 
expended for such maintenance. Notwithstanding any other provision of this Act, 
funds apportioned to a State under this Act may be expended by the State for man- 
agement (exclusive of law enforcement and public relations) of wildlife areas and 
resources, but not more than 30 per centum of the total amount apportioned to a State 
for any fiscal year may be expended for such purpose, 


0 

















84TH CONGRESS ! HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1577 











PROVIDING RECOGNITION OF THE 50TH ANNIVERSARY OF THE 
DEVILS TOWER NATIONAL MONUMENT, WYO., THE FIRST NA- 
TIONAL MONUMENT, ESTABLISHED BY THE PRESIDENT OF 
THE UNITED STATES PURSUANT TO THE ANTIQUITIES ACT OF 
1906; TO AUTHORIZE THE ADDITION OF CERTAIN LAND TO 
THE MONUMENT, TO PERMIT LAND EXCHANGES 





Jury 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encuis, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8. 2049) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2049) to provide recognition of the 50th anniver- 
sary of the Devils Tower National Monument, Wyo., the first national 
monument, established by the President of the United States pursuant 
to the Antiquities Act of 1906; to authorize the addition of certain 
land to the monument, to permit land exchanges, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of S. 2049 is explained in the report of the Senate 
Interior and Insular Affairs Committee (S. Rept. 1022) as set forth 
below. An identical bill (H. R. 6445) was introduced in the House 
by Congressman Thomson of Wyoming. 


EXPLANATION OF THE BILL 


Devils Tower National Monument in the State of Wyoming was the first na- 
tional monument established by the President under the so-called Antiquities 
Act (act of June 8, 1906, 34 Stat. 225). The 50th anniversary of the establishment 
of the monument will occur in 1956. 

Because of the increasing number of visitors to Devils Tower National Monu- 
ment, and because of the anticipated growth in the number of visitors during the 
celebration of the 50th anniversary of its establishment, it is necessary that certain 
additional land involving approximately 155 acres be acquired for use as additional 
campgrounds, parking areas, and other facilities. The bill, 8. 2049, would author- 
ize the Secretary of the Interior to acquire this additional land through purchase 
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and exchange. Land acquisition funds are already available to the National 
Park Service for the acquisition of the land, and therefore no additional appro- 
priations will be required. 


EXECUTIVE AGENCY REPORTS 
The committee has received the following favorable departmental reports: 


Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 15. 1955 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs. 
United States Senate, Washington 25, D. C 


My Dear Senator Murray: Your committee has requested a report on 
S. 2049, a bill to provide recognition on the 50th anniversary of the Devils Tower 
National Monument, Wyo., the first national monument, established by the 
President of the United States pursuant to the Antiquities Act of 1906; to author. 
ize the addition of certain land to the monument; to permit land exchanges, and 
for other purposes. 

We recommend that S. 2049 be enacted. 

Devils Tower National Monument, in the State of Wyoming, has the distinction 
of being the first area set aside as a national monument This national monu- 
ment was established by the President pursuant to his authority contained in 
the so-called Antiquities Act (act of June 8, 1906, 34 Stat. 225). The 50th 
anniversary of the establishment of Devils Tower National Monument will occur 
in 1956 and plans are now being formulated for an appropriate observance of the 
occasion. 

Because additional campground and other facilities have been needed for 
some time in order to accommodate suitably the increasing number of visitors to 
the area, and because of the prospective heavy visitor use thereof during the 
50th anniversary, it is desirable that certain additional land, approximately 155 
acres, be acquired for purposes of the monument. A new site for the monument 
campground is needed particularly because of the rugged terrain in the vicinity 
of the present campground which is unsuitable for further expansion of these 
facilities. The proposed addition to the monument that would be authorized by 
this bill will permit relocation of the campground on more level ground and at 
a suitable distance from the tower. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
OrmeE Lewis, 
Acting Secretary of the Interior. 





Executive OFFICE OF THE PRESIDENT, 
BurREAU OF THE BupGet, 
Washington 25, D. C., July 12, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Bureau of the Budget on 8. 2049, a bill to provide recognition of the 50th 
anniversary of the Devils Tower National Monument, Wyo., the first national 
monument, established by the President of the United States pursuant to the 
Antiquities Act of 1906; to authorize the addition of certain land to the monument; 
to permit land exchanges; and for other purposes. 

Phe National Park Service informs us that the acquisition of land provided for 
in 8S. 2049 can be financed from funds already available to the Service, and there- 
fore no request for additional funds will be required by its enactment. 

The Bureau of the Budget would have no objection to the enactment of this 
measure. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 


O 
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DISPOSITION OF SUNDRY PAPERS 


Jury 29, 1955.—Ordered to be printed 





Mr. Lone, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{Pursuant to act approved July 6, 1945 (59 Stat. 434) (57 Stat. 380)] 


The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 56-3, dated July 28, 
1955, to the 84th Congress, Ist session, submitting the following lists 
or schedules covering records proposed for disposal by the Government 
agencies indicated: 








Job. No. | Agency by which submitted . No. } Agency by which submitted 


II-NNA-1808 | Department of the Treasury. -NNA-1815_| Department of the Navy. 
II-NNA-1809_| Department oi Agriculture vf 7.| Department of Labor 
II-NNA-1811_| Department of the Treasury. NAV-1 General Services Administr 
Il-NNA-1812 Do NAV-1 Do. 

HI-NNA-1813 | Do. | 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended, 

Respectfully submitted to the Senate and House of Representatives, 

Gorgas 8S. Lona, 
Rosert J. Corsert, 
Members on the Part of the House. 
Our D. Jounsron, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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Jury 29, 1955.—Ordered to be printed 





Mr. Lona, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{Pursuant to act approved July 6, 1945 (59 Stat. 434) (57 Stat. 380)] 


The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 56-2, dated July 25, 
1955, to the 84th Congress, Ist session, submitting the following lists 
or schedules covering records proposed for disposal by the Government 
agencies indicated: 
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Job No. Agency by which submitted | Job No Agency by which submitted 
ae Sf ee omen 
II-NNA-1101_..) Department of Labor. \ II-NN Post Office Department. 
LI-NNA-1195...| Department of Health, Educa- Il-NN: Departinent of State. 
tion. and Welfare. II-NN/ do. 
T1-N N A-1222. ._| Do II-NN/ Department of the Army. 
II-NNA-1395...| Interstate Commerce Commis- II-NN: Farm Credit Administration. 
sion. | II-NN: Veterans’ Administration. 
II-N N A-1400... Do. || II-NN: 0. 
II-NNA_ 1498 Genera! Services Administration i II-NN Do. 
II-NNA-1425_..| Interstate Commerce Commis- |} II-NN4 Department oi the Army. 
sion. 1) II-NN: Department of the Air Force. 
II-NN A-1428_ __| Do. II-NN! do. 
II-NNA-1508__.} Department of Commerce. | II-NN/ Department of Commerce. 
Il-NNA-1531 Interstate Commerce Commis. |} II-NN¢ Veterans’ Administration. 
sion \) II-NN: Department of the Army. 
II-NNA-1579 Department of the Navy. I II-NN: Department of the Interior. 
Il-NNA-1613 Do }} II-NN2 General Services Administration, 
II-NNA-1664_..| Genera! Services Administration. |} II-NN4 Department of State. 
IIl-N NA-1679...| Department of the Navy. i; LI-NN¢ Department of Agriculture, 
II-N N A-1685_..} 0. I II-NN: Department of State. 
II-NNA-1709_..| Veterans’ Administration, || II-NN: Department of Agriculture, 
II-NNA-1712_..| Department of the Navy. 1} TI-NN: Department of the Army. 
II-NNA-1718._._| Veterans’ Administration. |} II-NN? Department of Commerce. 
II-NNA-1731___| Department of the Navy. || TI-NN: Department of the Interior, 
II-N NA-1737...| Veterans’ Administration, | TI-NN: Department of the Army. 
TI-NNA-1740___| Department of the Navy. | II-NNA Department of State. 
II-NNA-1741_..| Veterans’ Administration. | II-NN: 0. 
II-N NA-1742__.| Department of the Army, j, LI-NN¢ Do. 
II-NNA-1743...| Veterans’ Administration. i} II-NN/J Department of the Army. 
II-NN A-1745_..| Department of the Interior. | II-NN/ Veterans’ Administration, 
II-NN A-1749_..| Department of the Air Force. II-NN? Department of the Interior. 
II-NN A-1750 + Do | II-NN. 0. 
II-NN A-1752 Department of Commerce. | II-NN: Department of State. 
II-NNA-17_._| Post Otfice Department. LI-NN: Department of Health, Educa 
II-NNA-1755... Do i} tion, and Welfare. 
II-N N A-1756_.-. Do i! 








Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government, and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 
GrorGe 8. Lona, 

Rosert J. Corsert, 
Members on the Part of the House. 


Ou D. Jonnsron, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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Mr. Lone, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to act approved July 6, 1945 (59 Stat. 434) (57 Stat. 380)] 


The joint select committee of the Senate and House of Represent- 
atives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 56-1, dated July 14, 
1955, to the 84th Congress, Ist session, submitting the following lists 
or schedules covering records proposed for disposal by the Government 
agencies indicated: 





Job.No. | Job. No. | 


510... | II-NN: 
5 I-N} 


A-1504_. 


Agency by which submitted Agency by which submitted 
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Department of Commerce. on 
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Department of the Army. 
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U. S. Atomic Energy Commis- 
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sion. 


.| Department of the Navy. 


Department of Justice. 


| General Services Administration. || 
--| Department of the Army. 


Department of Defense. 


| Department of the Navy. 


Department of the Air Force. 


..| Department of the Navy 


0. 


-| Department of the Interior. 
| Department o. the Air Force. 


Department of the Navy. 
Do. 
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| II-NNA-1789_ --! 
| II-NLD-119. .. 


sion. 
General Services Administration. 


..| Department of the Air Force. 
| Department of the Army 
| Department of Labor. 
| Department of the Treasury. 


Department of Commerce. _ 
General Services Administration. 


| General Services Administration, 


National Archives and Records 
Service (General Schedule). 
Do. 
General Services Administration. 





Your committee reports that the records oN for disposal in 


the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
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their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
GrorGE 8. Longe, 
Rozsert J. Corsert, 
Members on the Part of the House. 
Our D. Jounston, 
FRANK CaARLson, 
Members on the Part of the Senate. 


O 
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PROVIDING FOR A PRELIMINARY EXAMINATION AND SURVEY BY 
THE SECRETARY OF THE ARMY FOR THE PURPOSE OF CONTROL- 
LING WATER-CHESTNUT INFESTATION IN THE UPPER CHESA- 
PEAKE BAY TRIBUTARIES 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany H. R. 6686) 


The Committee on Publie Works, to whom was referred the bill 
(H. R. 6686) providing for a preliminary examination and survey by 
the Secretary of the Army for the purpose of controlling water 
chestnut infestation in the upper Chesapeake Bay tributaries, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize a preliminary examination 
and survey by the Corps of Engineers, Department of the Army, of 
the upper Chesapeake Bay tributaries for the purpose of controlling 
water chestnut infestation. 

The water chestnut is an annual fresh-water plant believed to have 
been introduced into the United States in 1884 at Collins (Sanders) 
Lake, Scotia, N. Y., in the Mohawk River Basin. It has been found 
in some of the central New York lakes, Lake Champlain, the Potomac 
River, and recently in small tributaries near the head of Chesapeake 
Bay and in the Oswego River, N. Y., and Sudbury River, Mass. 
The principal detrimental effects of the plant in the upper Chesapeake 
Bay area are to fish and wildlife, pollution abatement, and small- 
boat recreational navigation; the plant also adversely affects commer- 
cial fishing in the immediate areas of infestation. 

Work on the elimination of water chestnuts has been in progress in 
Other areas and the committee feels that a study by the Corps of 
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Engineers in the upper Chesapeake Bay tributaries is long overdue 
since this is known to be a heavily infested area. The Department of 
the Army has informed the committee that the plant can be controlled 
and eliminated with known measures at moderate costs. 

The Department of the Army offers no objection to the enactment 
of H. R. 6686 as indicated in its report, dated July 29, 1955, hereinbe- 
low set forth in full: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 29, 1955. 
Hon. CHarues A, BucKLeY, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr, Cuarrman: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 6686, 84th Congress, a bill provid- 
ing for a preliminary examination and survey by the Secretary of the Army for 
the purpose of controlling water-chestnut infestation in the upper Chesapeake 
Bay tributaries. 

The Department of the Army has considered the above-mentioned bill, the 
purpose of which is set forth sufficiently in the title. 

The water chestnut is an annual fresh-water plant believed to have been intro- 
duced into the United States in 1884 at Collins (Sanders) Lake, Scotia, N. Y., in 
the Mohawk River Basin. It has been found in some of the central New York 
lakes, Lake Champlain, the Potomac River, and recently in small tributaries near 
the head of Chesapeake Bay and in the Oswego River, N. Y., and Sudbury 
River, Mass. The principal detrimental effects of the plant in the upper Chesa- 
peake Bay area are to fish and wildlife, pollution abatement, and small-boat 
recreational navigation; the plant also adversely affects commercial fishing in 
the immediate areas of infestation. 

The plant can be controlled and eliminated with known measures at moderate 
costs, however, except in the Potomac River for which a project for elimination 
was specifically authorized in the River and Harbor Act of 1950, authority is not 
available for accomplishment of such work. In view of the various allied interests 
affected, an investigation of the problem should be coordinated fully with the Fish 
and Wildlife Service, the Public Health Service, and other interested Federal, 
State, and local agencies, and should determine, not only the feasibility of under- 
taking measures for control and elimination of the water chestnut, but should also 
define the responsibilities therein of the various interested agencies. 

The Department of the Army offers no objection to the enactment of H. R 
6686, but suggests that the bill be revised to indicate as objectives a determination 
as to the extent of Federal participation in undertaking control measures and a 
proper allocation of costs of the program among the various Federal and local 
agencies concerned. 

In connection with this bill pertaining to the upper Chesapeake Bay tributary 
area only, the attention of the committee is invited to H. R. 6375 and H. R. 6379, 
bills providing for a study of this problem in rivers and channels throughout the 
United States. It is suggested that if the more comprehensive study is to be au- 
thorized, the study in the Chesapeake Bay area could be conducted in conjunction 
therewith. 

An estimate as to the cost of the proposed examination and survey is not avail- 
able at this time. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether or 
not it conforms to the program of the President. As soon as such advice is re- 
ceived it will be forwarded to your committee. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE WASHITA 
RIVER BASIN RECLAMATION PROJECT, OKLAHOMA 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany S. 180] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 180) to authorize the Secretary of the Interior to 
construct, operate, and maintain the Washita River Basin reclamation 
project, Oklahoma, having considered the same, reports favorably 
thereon without amendment and recommends that the bill do pass. 

This legislation is similar to a bill introduced in the House by Mr. 
ee The committee held hearings on H. R. 310, the House 
vill. 


PURPOSE OF THE BILL 


This bill authorizes the Secretary of the Interior to construct, 
operate, and maintain the Washita multiple-purpose reclamation 
project in Oklahoma. The purposes served by the project are irri- 
gation, municipal water supply, flood control, recreation, and enhance- 
ment of fish and wildl fe. 

NEED 


Drought, floods, and erratic distribution of annual rainfall have 
adversely affected agricultural production in the Washita Basin. 
Extensive flood damage has been experienced. Because of lack of 
dependable ground-water supplies, cities and industries have had 
difficulty in obtaining municipal and industrial water and must depend 
upon surface water sources. 

Within the last 20 years crop production in the Washita Basin 
has been, on the average, reduced by 50 percent because of the 
drought conditions. At the same time, many cities and towns in the 
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project area have been forced to curtail water use even for domestic 
purposes. During the summers restrictions have been imposed and 
enforced by heavy penalties for violation of water-use limitations 
fixed by ordinances. Construction of the works authorized by this 
legislation would provide for storing the flood waters which have 
resulted in extensive damage and later using these waters to meet the 
urgent needs for irrigation and for municipal and industrial water 
supply. The works authorized would be beneficial to fish and wildlife 
and would meet an important need in the area by providing recrea- 
tional facilities. 
PLAN OF DEVELOPMENT 


The detailed plan of development is set out in House Document 
No. 219, 83d Congress. The works which would be authorized include 
the Foss Reservoir, the Fort Cobb Reservoir, irrigation works to serve 
about 26,000 acres and pipelines to convey municipal water to several 
towns in the area. 

The Foss Reservoir site is on the Washita River, 12 miles west of the 
city of Clinton. The Fort Cobb Reservoir site is on Pond (Cobb) 
Creek, a tributary of the Washita River, 35 miles southeast of Clinton 
and 16 miles northwest of the city of Anadarko. Proposed storage 
capacity of Foss Reservoir is 302,000 acre-feet, which would be 
allocated as follows: 177,000 acre-feet to flood control, 50,000 acre-feet 
jointly to municipal water supply and irrigation, of which the last 
5,700 acre-feet would be for municipal use exclusively, and 75,000 
acre-feet for sediment reserve. Proposed storage capacity of Fort 
Cobb Reservoir is 92,500 acre-feet, which would be allocated as follows: 
62,500 acre-feet to flood control, 15,000 acre-feet jointly to municipal 
water supply and irrigation, of which the last 3,500 acre-feet would 
be for municipal use exclusively, and 15,000 acre-feet for sediment 
reserve. 

Other facilities related to Foss Reservoir are pipelines from the 
reservoir east to Clinton, south to Cordell and Hobart, and southwest 
to Elk City and canals for the irrigation of 9,440 acres in the Foss 
project area near Clinton and 7,260 acres near Anadarko. Other 
facilities related to Fort Cobb Reservoir are: A pipeline from the 
reservoir to Anadarko and extending eastward to Chickasha and a 
diversion dam and canals for the irrigation of 9,000 acres near 
Anadarko. The 16,260-acre project near Anadarko would be served 
by coordinated releases from Foss and Fort Cobb Reservoirs. The 
Foss and Fort Cobb projects are planned to operate as a coordinated 
system, although the Fort Cobb project could be developed independ- 
ent of the Foss project. 

Different functions of the projects are complementary to each other 
and that irrigation in the basin can be expanded only after improved 
water supplies are developed for certain project cities, or until other 
reservoirs not herein considered, but discussed in House Document 
No. 219, are authorized and constructed. 


ECONOMIC ASPECTS 


The estimated project costs total $40,600,000 and would be allocated 
as follows: 
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Purpose 








Irrigation ........-..... 
Municipal water supply 
Flood control . 

Fish and wildlife _. 
Recreation. 


Total... 





Foss 
Division 


| 
$6, 744, 000 | 


4, 459. 000 
11, 270, 000 
458, 000 
231, 000 


23, 162, 000 


Fort Cobb | 
Division 


$4, 634, 000 
7, 949, 000 
4, 147, 000 

381, 000 
319, GOO 


17, 430, 000 


Total 
project 


$11, 378, 000 
12, 408, 000 
15, 417, 000 

839, 000 
550, 000 


40, 592, 000 


Rounded 40, 600, 000 








The cost allocated to irrigation would be repaid without interest 
under the 50-year old principle in reclamation law. The amount 
assigned to be repaid by the irrigation water users would be returned 
in a period of not more than 55 years, exclusive of any development 
period, or in a period as near thereto as is consistent with a variable 
payment formula designed to return the irrigation amount in 55 years. 

The cost allocated to municipal water would be repaid in not to ex- 
ceed 50 years with interest at the same rate which the Federal Govern- 
ment pays on its long-term loans. Municipal water payments to the 
Federal Government would continue so long as the costs of irrigation 
works are unpaid. The allocations to flood control, fish and wildlife, 
and recreation would be nonreimbursable. 

The authorization for the construction of irrigation works is limited 
to a period of 10 years from the commencement of the delivery of 
municipal water from the reservoir on which the irrigation unit is 
dependent. If the irrigation works are not constructed, the cost of 
the reservoirs allocated to irrigation become a liability of the municipal 
water users and will be repaid by municipal water revenues. 

Irrigation benefits from construction of the works which would be 
authorized are estimated to be $750,000 annually. The flood-control 
benefits are estimated to be $734,000 annually, of which $523,000 
would result from construction of the Foss Reservoir and $214,000 
would result from construction of the Fort Cobb Reservoir. These 
amounts are estimated on the basis of the Foss and Fort Cobb Reser- 
voirs being constructed as two features in a system of reservoirs for 
controling floods in the Washita Basin, the damages from which aver- 
age over $1,200,000 annually. The benefits which would accrue to 
these two reservoirs when operating individually and not as a part of 
ave over $1,200,000 annually. The benetits whlch would accrue to 
these two reservoirs when operating individually and not as a‘part of 
the system would be materially higher as there would be no overlapping 
effect of one reservoir over another. 


PRESIDENT’S ENDORSEMENT 


President Eisenhower, in his budget message last year, said: 


It is proposed to initiate construction of the Washita project, Oklahoma * * * 
in the fiseal vear 1955, when authorized. The Washita project is needed to store 
water for municipal use and possible future irrigation development and for fiood 
protection * * *, An amount of $500,000 is included in the budget as an esti- 
mated 1955 supplemental appropriation for these projects * * *., 


RECREATION PROVISIONS 


Section 4 of this bill provides that the Secretary may make suitable 
arrangements for the construction, operation, and maintenance of 
74010°—57 HU. Rept., 84-1, vol. d4——111 
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recreational facilities on lands owned by the United States adjacent 
to the reservoirs of this project. 

The State of Oklahoma has one of the outstanding recreational and 
park programs in the United States. Under the jurisdiction of the 
Oklahoma Planning and Resources Board, the State now operates 13 
State parks, 7 recreational areas, and 7 historical monuments and 
museums. Lake Texoma State Park and Sequoyah State Park are 
being developed on the shores of reservoirs operated by the Corps of 
Engineers for flood control and generation of hydroelectric power, 
The Quartz Mountain State Park is located at Lake Altus which is 
operated by the Bureau of Reclamation in connection with the Altus- 
Lugert irrigation project. 

The planning board controls 58,000 acres for park purposes and has 
invested between $12 and $15 million in the improvement of these 
recreational areas. The average annual park attendance is in excess 
of 2,200,000 people. 

Most of the State parks contain facilities necessary to meet the 
recreational requirements of the areas served and include organized 
group camp facilities, cabins, picnic areas, swimming, boating, and 
fishing facilities. 

The State of Oklahoma is expending $8 million for improving the 
State park system this year. The parks are developed through the 
issuance of revenue bonds and are not an obligation against the State. 

It can readily be assumed that when the Foss and Cobb Creek 
Reservoirs are constructed that the State will develop suitable and 
adequate recreational facilities at each of these reservoirs. Both are 
in areas considerably distant from existing State parks, and therefore, 
will become an integrated part of this unusual State park system 
in Oklahoma. 

LAND CLASSIFICATION 


While section 5 of the bill provides that the expenditures for the 
Foss and Cobb Creek Reservoirs may be made without regard to soil 
surveys and land classification requirements of the Interior Depart- 
ment Appropriations Act of 1954 (43 U.S. C. 390a), there is no intent 
on the part of the committee to authorize construction of distribution 
systems and irrigation works prior to the completion of such surveys 
and requirements. 


REPORT OF THE DEPARTMENT 


The report of the Department of the Interior on the legislation and a 
letter from the Department relating to the allocation of project cost 
follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 25, 19565. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C 


My Dear Mr. Encaue: You have requested a report from this Department on 
H. R. 310, a bill to authorize the Secretary of the Interior to construct, operate, 
and maintain the Washita River Basin reclamation project, Oklahoma. 

On July 29, 1953, we sent to the President of the Senate and the Speaker of the 
House, in accordance with the provisions of the Reclamation Project Act of 1939, 
our report on a plan of improvement for the Washita River Subbasin, Red River 
Basin, Okla. and Tex. Attached to our letter was a letter from the Bureau of 
the Budget dated July 28, 1953, advising that there would be no objection to 
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the submission of that report to the Congress ‘‘or to authorization of the project 
if the legislation conforms to your modified report and the conditions outlined 
above.” The report, including the Bureau of the Budget’s letter to which 
reference has just been made, was printed as House Document 219, 83d Congress. 
We request that this planning report, subject to the observations which follow 
in this letter, be considered our report on H. R. 310 since this bill is generally 
designed to carry out the plan of development recommended therein. 

Since the time that that report was prepared, it has been necessary to revise 
the cost estimates and cost allocations contained in it. It is now estimated that 
the cost of constructing the Fort Cobb and Foss Reservoirs and the additional 
and incidental works for supplying municipal water recommended by us would 
be approximately $31,750,000 in terms of January 1955 price levels If the 
additional irrigation works proposed for authorization in H. R. 310 are also 
constructed, the total initial cost of the project would be increased to approxi- 
mately $40 million in terms of the same price levels. Neither of these figures 
includes amounts for specifie facilities for recreation or for fish and wildlife. 

Allocation of the estimated project construction costs of $31,750,000 on the 
basis of now established cost allocation procedures and without any allocation 
to fish and wildlife or to recreation results in the following estimates which are 
compared to those presented with our letter of July 29, 1953: 





1955 adjusted | 1953 (H. Doe. 

















Purpose tentative | 219) tentative 

allocation | allocation 
RCT ID: EE ae SE ee en ae an ae $15, 200, 000 $10, 370, 000 
OMIM eee acc. <cusdsee ide nckee- ten npias states sigetcwekieuensianawtin | 7,075, 000 3, 410, 000 
PURE GOI isk 6c nn citbihinatibbeavennsiabninictdinittiemregumeatiehendtin | 9, 475, 000 | 15, 417, 000 
A ASE OY Ee IR ES a | 31,750, 000 | 29, 197, 000 





H. R. 310 provides for allocations to fish and wildlife and recreation. 
Tentative allocations, made in accordance with these provisions and 
covering specific irrigation costs, would be as follows: 





1955 adjusted 1953 (H. Doc. 











Purpose tentative | 219) tentative 
allocation | allocation 

ickkinaaings aie — 
I RIN DOS i asic sci niin ka erncniin tenciednekbasnensaaeeenewmanl | $15, 000, 000 | $9, 981, 000 
REIN sais ciraicipaicred apes pi tad Gabinete aaidaiaie inladasieadintetaaaiiahelanaeea iene ameter 15, 175, 000 | 10, 643, 000 
AE EE EE BER LR Se ee EA A ORE RE | 9, 475, 000 | 15, 417, 000 
2 AE USE eS a ae eee : 400, 000 | 839, 000 
Ba sites bs sdencatigidtverdsbasecastciasidienabdatuatibntabusauaaiion } 550, 000 | 549, 000 
Total | 40, 600, 000 37, 429, 000 





The adjusted allocations would result in a substantially increased cost of 
municipal and industrial water over the cost presented in House Document 219, 
On the basis of the earlier allocations the municipal and industrial water cost 
including interest at 244 percent, would be about 11.5 cents per 1,000 gallons ox 
raw water for the gravity svstems. On the basis of the later allocations that 
cost would be about 17 cents. We have been advised by the Washita Basin 
Improvement Association representing the municipalities and agricultural and 
industrial interests of the area that somewhere between 13 to 15 cents per 1,000 
gallons of raw water is the most which we could expect to receive from the muni- 
cipalities involved. This is less than the approximately 17 cents per 1,000 
gallons which would be the required rate under the adjusted allocation. H.R. 310 
would require a contract covering full repayment of costs allocated to municipal 
and industrial use prior to commencement of construction. 

It is our recommendation that H. R. 310, after such adjustment by your com- 
mittee as is called for by consideration of the relationship of the stated repayment 
figures to a fair sharing of the joint costs of the project, by this Department’s 
planning report and the Bureau of the Budget’s letter of July 28, 1953, and by 
the suggestions made in the following paragraphs, be enacted. 
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In addition to the basic policy amendments needed to conform the bill to the 
two documents just mentioned, there are several other amendments which will 
improve the workability of whatever bill may ultimately be enacted. These are: 

(1) An amendment to seetion 2 (b) to provide a final date (say, the date of 
enactment of the act) as of which the interest rate on the municipal water alloca- 
tion is to be determined. The present language of the bill requires contracts to be 
negotiated prior to construction but leaves the interest rate to be determined in 
terms of later conditions. It would be much better, we believe, for the rate to be 
known at the time negotiations are undertaken. It would also be better, we 
believe, for the interest formula to be stated in terms of the rate paid by the 
United States on its outstanding marketable long-term loans rather than simply, 
as the bill has it, on its outstanding long-term loans. Language such as that 
which was employed in section 2 (c) of the act of August 20, 1954 (Public Law 
606, 83d Cong.), authorizing construction of the Talent Division of the Rogue 
River reelamation project will serve both of these purposes. 

(2) An amendment to make clear that the language of section 2 (c) is not in- 
tended to preclude the temporary furnishing of irrigation water, under contracts 
appropriate for that purpose, from Foss and Fort Cobb Reservoirs with or without 
the construction of specific irrigation works and to permit, as general reclamation 
law permits, the use of a development period for irrigation. 

(3) An amendment, if your committee determines to include an authorization 
for irrigation works, which will permit (as various acts of Congress in recent years 
have permitted) the adoption of a variable payment plan for the irrigators and 
adjustment of the actual period of payment in accordance with the operation of 
such a formula. The language of section 2 (b) of the Talent Division authoriza- 
tion act will again illustrate what is called for to accomplish this object. 

(4) An amendment which adjusts the cost estimate contained in section 6 of 
the bill to the works which the committee ultimately determines shall be included 
within the authorization, which makes it clear that the amount specified is for 
construction only and is not inclusive of operation and maintenance, and which 
peimits (as a number of previous acts of Congress have permitted) an adjustment 
of this amount in the light of construction cost changes as shown by engineering 
indexes. Such an amendment designed to fit this Department’s recommendations 
with respect to the works to be constructed would read along these lines: 

“There is hereby authorized to be appropriated for construction of the works 
authorized to be constructed by section 1 of this act the sum of $31,750,000 plus 
such additional amount, if any, as may be required by reason of changes in the 
costs of construction of the types involved in the Washita River Basin project 
as shown by engineering indexes. There are also authorized to be appropriated 
such sums as may be required for the operation and maintenance of said works.” 

The views of the Bureau of the Budget with respect to Washita project legisla- 
tion are set forth in two letters dated March 8 and May 17 to the Committee 
on Interior and Insular Affairs of the Senate and to this Department, respectively, 
copies of which are attached. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


Executive OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 8, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. CuairMan: This will acknowledge Mr. Stewart French’s letter 
of January 17, 1955, requesting the views of the Bureau of the Budget on 8. 180, 
a bill to authorize the Secretary of the Interior to construct, operate, and maintain 
the Washita River Basin reclamation project, Oklahoma. 

The present status of the Department of the Interior plan for this project and 
our views thereon are contained in letters of July 28, 1953, to the Secretary of 
the Interior and July 29, 1953, to the committee, copies of which are included in 
Senate Report No. 1315, 83d Congress. 

While the views of this Bureau and the Department’s modified report, sub- 
mitted to us on July 28, 1953, are substantially in accord they differ from 8S. 180 
which makes provision for the propagation of fish and wildlife, enhancement of 
recreational opportunities, and the irrigation of approximately 26,000 acres. 
These features were not recommended by the Bureau in its letter of July 28, 1953, 
or by the Department in its modified report. The Bureau also stated in the 
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letter to the Secretary that construction of the project, if authorized, should be 
contingent upon a legislative provision requiring the State of Oklahoma, together 
with local organizations, to assume financial responsibility for repayment to the 
Federal Government of the municipal, industrial, and domestic water supply 
investment that may be found to be beyond the ability of the water users to 
repay. 

The position of the Bureau of the Budget regarding the above matters has not 
changed and reasons therefor, as well as others relating to agreement with the 
Corps of Engineers on allocation of costs to flood control and limitation of repay- 
ment periods on irrigation investments to 50 years, are fully expressed in letters 
of July 8, 1952, to the committee on 8. 3133, 82d Congress, 2d session, and De- 
cember 30, 1952, to the Secretary of the Interior. These latter letters are printed 
in House Document No. 219, 83d Congress. 

Accordingly, enactment of 5S. 180 would be without objection only if it is 
amended to conform to the Secretary’s modified project report of July 28, 1953, 
and the conditions set forth in the above-mentioned letters. 

Sincerely yours, 
Donatp R. BeLcueEr, 
Assistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington 25, D. C., May 17, 1956. 
The honorable the SecrRETARY OF THE INTERIOR. 
(Attention: Mr. Elmer F. Bennett, 6041 Interior.) 


My Dear Mr. Secretary: This is in reply to Assistant Secretary Aandahl’s 
letter of April 22, 1955, transmitting copies of a report which the Department of 
the Interior presented to the chairman of the Senate Committee on Interior and 
Insular Affairs with respect to 8S. 180, a bill to authorize the Secretary of the In- 
terior to construct, operate, and maintain the Washita River Basin reclamation 
project, Oklahoma. 

In our letter of March 8, 1955, to the chairman of the Senate Committee on In- 
terior and Insular Affairs, copy attached, we advised that (1) the views of the 
Bureau and the Department’s revised report submitted to us on July 28, 1953, 
were substantially in accord, but differ from S. 180 which includes provisions for 
irrigation of approximately 26,000 acres, preservation and propagation of fish and 
wildlife, and enhancement of recreational opportunities; (2) construction of the 
project, if authorized, should be contingent upon State and local organizations 
assuming responsibility for repayment of the municipal, industrial, and domestic 
water-supply investment that may be beyond the ability of the water users to re- 
pay; (3) allocation of costs to flood contro! should be based on an agreement 
reached with the Corps of Engineers; and (4) the period of repayment on the irri- 
gation investment should be limited to 50 vears. 

While there was no objection to the submission to the Congress of the views 
you deemed appropriate under the circumstances, on the basis of the new informa- 
tion given in your report on S. 180, it would appear that additional financial obli- 
gations over those previously estimated in your project report would have to be 
imposed on the water users to meet repayment requirements. 

Accordingly, we believe that any legislation authorizing the Washita project 
should conform with your revised report of July 23, 1953, and the conditions set 
forth in our previous letters to you and to the committee as printed in House 
Document No. 219 and Senate Report No. 1315, 83d Congress. 

Sincerely yours, 
Rocer W. Jongs, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 30, 1956 
Hon. Wayne N. ASPINALL, 
Chairman, Irrigation and Reclamation Subcommittee, 
Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C. 

My Dear Mr. AspInauu: You have requested our comments on the bill S. 180 
as it relates to our letter of May 25, 1955, to the Honorable Clair Engle, in con- 
nection with H. R. 310. We have reviewed S. 180 and the Senate Committee 
Report No. 361. Our review of these documents indicates that the amendments 
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suggested in our letter of May 25, starting on page 2 thereof, and numbered (1) 
through (4) inclusive, have been covered in S. 180. 

We note that S. 180 would direct the Secretary to allocate costs in accordance 
with the methods used in House Document 219, 83d Congress, but with appro- 
priate adjustments for changes in actual cost of construction. Our computations 
indicate that, assuming no change in construction costs from the $40,600,000 
figure, the results would be approximately those shown on the table at the top of 
page 4 of the Report No. 361, which are as follows: 


SONI 5 eg ee ta ne cuae see aaeee $11, 378, 000 
RRGReE MRUGE GUN, cage comnquamasesetnasoadsorteneud 12, 408, 000 
pe SS aR RSE a SR A IEE ial Ie a SESE tants pape an Bais ae 15, 417, 000 
Parr ee TNL. 5c Gokbte chance cn Mobnek Caneel a oES 839, 000 
PO ee ee eee at er ae 550, 000 

ME SPOUTS race Sas Co kal hoon ake see ees 40, 600, 000 


It is to be noted that these allocations provide for an increase in the allocations 
to municipal water supply and irrigation over those contained in House Docu- 
ment 219. The effect of this increase would be to increase the municipal and 
industrial water cost, including interest at 2% percent, from approximately 
11.5 cents per 1,000 gallons of water for the gravity system to approximately 14 
cents per 1,000 gallons. This would appear to reflect thinking on the part of 
the Senate committee that the users of municipal and industrial water should 
pay more for water than previously indicated, but yet not as much as they would 
under the separable cost-remaining benefit method of allocating costs. The 
increase in the irrigation allocation would, of course, require no increase in pay- 
ment because it is already contemplated that users of irrigation water would pay 
up to their ability to pay. Allocations made on the above basis would not 
adversely affect the economic feasibility. 

Our report to Congressman Engle, as well as that to Senator Murray, indicated 
that the respective committees should consider such adjustments as might be 
called for after consideration of the points set forth in our report. 5 180 and 
Report No 361 are no doubt intended to reflect such consideration by the Senate 
committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends 
favorable enactment of S. 180. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO EXECUTE 
A REPAYMENT CONTRACT WITH THE YUMA MESA IRRIGATION 
AND DRAINAGE DISTRICT, GILA PROJECT, ARIZONA 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. EnGur, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5806} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5806) to authorize the Secretary of the Interior 
to execute a repayment contract with the Yuma Mesa Irrigation 
and Drainage District, Gila project, Arizona, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, lines 4 and 5, strike the words “twelve thousand two hun- 
dred fifty-two and seven-tenths” and insert the words ‘twelve thou- 
sand twenty-three and six-tenths”’. 

On page 2, line 6, strike the words “seven thousand seven hundred 
seventeen and three-tenths’” and insert the words ‘seven thousand 
nine hundred forty-six and four-tenths’’. 

Page 3, line 22, following the word “and’’ insert the designation 
“(e". 

Page 4, line 2, strike the words “assumed or are” and insert the 
words “‘not assumed or are not’”’. 

Page 4, line 4, following the word “district” insert the words— 
(which disposition is hereby authorized on terms and conditions satisfactory to 
the Secretary) 

PURPOSE OF THE BILL 


This legislation, if enacted, would authorize the Secretary of the 
Interior to execute a repayment contract with the Yuma Mesa lrriga- 
tion and Drainage District of the Gila project in Arizona. The con- 
tract provides for repayment by the district to the United States over 
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a period not exceeding 60 years, exclusive of development period, of 
(1) an average of $200 per acre for lands in the distriet for which 
irrigation facilities have been constructed, (2) unpaid operation and 
maintenance charges of about $297,000 as allocated by the Secretary 
to district lands, and (3) an amount not exceeding $1,350,000 for 
drainage facilities not yet constructed. 


BACKGROUND 


The Yuma Mesa Irrigation and Drainage District is the contracting 
organization for water users of the Yuma Mesa unit, Yuma Mesa 
division, Gila project. The district was formed in January 1954 and 
since that date has been negotiating with the Bureau of Reclamation 
for the repayment of construction costs considered appropriately 
reimbursable. The result of these negotiations is the repayment 
contract which this legislation would authorize the Secretary to 
execute. The area now receiving irrigation water through the Yuma 
Mesa system totals 19,970 acres, and no extension beyond this area 
is now contemplated. Construction of the unit was authorized during 
World War II as a part of the Gila project. The Gila project as a 
whole comprises 115,000 acres. Initial work was undertaken but 
because of war conditions construction on the irrigation system was 
at times suspended. About the same time that the irrigation 
construction was undertaken the Army established the Yuma Air 
base in the area which was then largely desert. The airbase authorities 
found that duststorms in the area were causing extensive damage to 
airplanes and other facilities. They urged the Department to under- 
take predevelopment work on the land to be irrigated so that a cover 
crop could be produced to protect the airbase and its planes from the 
duststorms. The problem was laid before the Appropriations Com- 
mittees of the Congress and money was appropriated for this purpose. 
The record shows that the Bureau of Reclamation from time to time 
reported to the Congress the heavy additional cost incurred in provid- 
ing the dust and sand control. Much larger expenditures were made 
than would have been required in normal predevelopment work 
incident to preparing land for irrigation. These excess costs are set 
forth in the report from the Department of the Interior included 
herein. 

OTHER PROVISIONS IN THE BILL 


In addition to authorizing the Secretary to execute a repayment 
contract and setting out the amounts which the district would be 
obligated to pay under the contract. the legislation would provide that 
$6,008 466.27 of the total cost for the Gila project amounting to 
$53,477,095.49 would be nonreimbursable. This total is comprised of 
$2,230,717.36 for dust control and excess cost of land development, 
which is discussed above, $1,857,098.86 for excess capacity which 
was built into diversion works on the Colorado River by authorization 
in 1937, when it was expected that ultimate development of the Gila 
project would comprise more than 500,000 acres (the overall project 
was limited to 115,000 acres by the act of July 30, 1947), and 
$1,920,650.05 which is beyond the ability of the water users to repay. 
The Department of the Interior, in its report on the bill, recommends 
that this amount of $6,008,466.27 be nonreimbursable, and this com- 
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mittee concurs in the Department’s recommendation. It should be 
pointed out that the $6,008,466.27 relates to the overall cost of the 


Gila project and not to the cost of the works to serve the Yuma Mesa 
Irrigation and Drainage District. 


COMMITTEE AMENDMENTS 


The committee has adopted several clarifying amendments sug- 
gested by the Department of the Interior. 


REPORT OF THE DEPARTMENT 


The Department’s report on this legislation recommending its 
enactment follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 5, 1955. 
Hon. Crarr ENGue, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Encue: You have requested a report from this Department on 
H. R. 5806, a bill to authorize the Secretary of the Interior to execute a repay- 
ment contract with the Yuma Mesa Irrigation and Drainage District, Gila 
project, Arizona, and for other purposes. 

The Yuma Mesa Irrigation and Drainage District is the contracting organization 
for water users of the Yuma Mesa unit, Yuma Mesa division, Gila project. The 
district was formed on January 19, 1954. Since that date, its board of directors 
has been negotiating with the Bureau of Reclamation for the payment of con- 
struction costs considered appropriately reimbursable. However, additional! 
authority is required to permit the negotiation of a contract which includes the 
provisions set out in H. R. 5806. 

The initial engineering report on the Gila project made in 1934 contemplated 
development of 585,000 acres. Of this total, 150,000 acres were in the first unit, 
which included approximately 139,000 acres on the Yuma Mesa and 11.000 acres 
of bottom land near the mouth of the Gila River, subsequently referred to as the 
North and South Gila Valleys. 

The act of July 30, 1947 (61 Stat. 628), limited the Gila project to 115,000 
acres, 75,000 acres thereof in the Wellton-Mohawk division and 40,000 acres in 
the Yuma Mesa division. Of the latter, 15,000 acres are located in the North and 
South Gila Valleys and 25,000 acres in the Yuma Mesa unit. The distribution 
system constructed for the Yuma Mesa unit provides water for 19,970 acres 
Extension of the distribution system by the United States beyond the 19,970 acres 
now served is not now contemplated. Delivery of water to lands on the Yuma 
Mesa was initiated prior to the execution of a repayment contract under authority 
of section 7 of the act of August 4, 1939 (53 Stat. 1187), since the majority of the 
land involved was in publie ownership. Section 7 of the 1939 act also authorizes 
the Secretary to fix a development period for each irrigation block of not to exceed 
10 years from the first year in which water is delivered for the lands in said block. 
Pursuant thereto, on December 10, 1947, 4,940 acres of predeveloped lands were 
opened to homestead entry under publie notice No. 4, and a 10-year development 
period established for all lands described in the notice. On January 21, 1952, 
public notice No. 9 established a 10-year development period for the lands de- 
scribed therein and opened to homestead entry 4,030 acres, including undeveloped, 
partially developed, and a small acreage of fully developed land. The United 
States and the district have agreed on the establishment of two irrigation blocks 
in the Yuma Mesa unit. Of the 19,970 acres under the distribution system, 
14,411 were in cultivation at the end of calendar year 1954. However, it should 
be pointed out that recent computations show 12,023 6 acres of class 2 lands and 
7,946.4 acres of class 3 lands rather than the figures of 12,252.7 and 7,717.3, 
respectively, found on page 2, lines 4—6, of H. R. 5806. We recommend, there- 
fore, that the latter figures be substituted for those in the bill. 

Section 1 of H. R. 5806, if enacted, would authorize execution on behalf of the 
United States of a repayment contract with the Yuma Mesa Irrigation and 
Drainage District for the payment in 60 years of an average of $200 for the 19,970 
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acres under the constructed distribution system. In addition to this amount, 
totaling $3,994,000, the Yuma Mesa Irrigation and Drainage District would be 
obligated to pay accrued operation and maintenance charges through June 30, 
1954, of $297,167.45, as well as the cost of buildings and equipment transferred 
to the district, drainage facilities built for it and the installation of an additional 
pump as provided in section 2 of H. R. 5806. However, the United States is to 
expend for these purposes not to exceed the sum of $1,350,000. With the addi- 
tion of this latter sum, the maximum obligation to be assumed by the district in 
conformance with H. R. 5806 would be $5,641,167.45, or an average per acre 
obligation of $282.48. 

In opening public lands of the Yuma Mesa division to entry in 1947, careful 
consideration was given to the repayment ability of lands of the Yuma Mesa 
unit. It was determined on the basis of economic studies made at that time that 
an average of $200 per acre over 60 years, as heretofore stated, could be repaid 
by all lands under the distribution system. In approving public notice No. 4, 
dated December 10, 1947, this Department recognized that the effectuation of 
the Bureau’s repayment plan was dependent upon the timely enactment by the 
Congress of remedial legislation providing for certain financial adjustments in 
order that water users would not be subjected to charges considered to be beyond 
their ability to pay. The fact sheet, dated December 30, 1947, which accom- 
panied this public notice stated the requirement for remedial legislation. The 
fact sheet, accompanying public notice No. 9 of January 21, 1952, contained a 
similar statement. At the hearings in the House of Representatives on the fiscal 
year 1949 appropriation bill of the Department of the Interior and in the Senate 
Appropriation Committee hearings for fiscal year 1950 and fiscal vear 1953, the 
Bureau’s plans for treatment of construction and land predevelopment costs were 
fully documented. The documentation explained the extent to which costs not 
ascertained to be reimbursable when public notices Nos. 4 and 9 were issued 
would require special congressional consideration. 

In the absence of legislation authorizing execution of a contract with the Yuma 
Mesa Irrigation and Drainage District for repayment of construction costs in the 
amcunt of $200 per acre op the average, negotiations were undertaken during 
ealendar years 1954 and 1955 having as their objective an agreement by the dis- 
trict to assume those costs appropriately reimbursable by it. Repayment was 
proposed over such pericd of time as might be required, considering limitations on 
annual ability to pay. The cistrict objected to the assumption of past construc- 
tion costs in excess of $200 per acre on the basis of the announcement in the fact 
sheets accompanying public notices Nos. 4 and 9 and of the aforesaid documenta- 
tion as to the ultimate obligation to be assumed by the district. After months of 
negotiation, in which the Commissioner of Reclamation and his staff exhausted 
every means available to obtain the district’s assumption of the maximum repay- 
ment obligation, the district offered, in addition to payment of an average of $200 
construction costs per acre, to assume accrued but unpaid operation and mainten- 
ance charges through June 30, 1954, totaling $297,167.45 and the cost of buildings 
and equipment and additional works to be provided not exceeding $1,350,000, 
as heretofore stated. Operation and maintenance charges subsequent to June 30, 
1954, are being paid currently under publie notices issued by the United States. 
To permit development of lands of the Yuma Mesa unit in more intensive crops 
the district has requested that proportionately smaller annual payments be re- 
quired during the earlier years of the repayment period. Under its plan % percent 
of the maximum obligation will ke paid annually during the first 10 years, 1 per- 
cent during the second 10 years, and the balance at the rate of 2% percent equally 
over the remaining 40 years of the 60-year repayment period. Enactment of 
H. R. 5806 would permit effectuation of the district’s proposal. 

Section 1 of the bill would also authorize the release of existing contracts and 
mortgages covering predevelopment charges. It further provides for repayment 
to the United States by the lands benefited by said predevelopment of the amounts 
due and unpaid under said mortgages over the same period and at the same rates 
as the costs for construction of irrigation facilities are to be repaid. Home- 
steaders on the Yuma Mesa are reported by the district to be having difficulty in 
securing credit in view of the existing mortgages. Provisions in the Interior 
Department Appropriation Acts for fiscal years 1944 through 1947 provided for 
predevelopment of public lands on the Yuma Mesa division with expenditures to 
be charged into the construction costs and paid by the lands benefited. However, 
adoption of the act of July 30, 1947, provided authority for execution of contracts 
and mortgages with individual entrymen and permitted announcement in public 
notice No. 4 of December 10, 1947, and public notice No. 9 of January 21, 1952, 
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of the requirement for execution of individual contracts and mortgages for re- 
payment of predevelopment charges. Enactment of section 1 would authorize 
the treatment of predevelopment charges in the manner contemplated by the 
Interior Department appropriation acts herein referred to. 

By section 2 of H. R. 5806 the Secretary would be authorized to make drainage 
surveys and investigations, construct drainage works, install an additional pump 
in the Yuma Mesa pumping plant, and construct such project operations buildings 
as he determines to be appropriate. The Department is agreeable to these pro- 
visions and the district has reached an understanding with the regional director, 
Bureau of Reclamation, region 3, concerning the drainage program involved and 
the additional works contemplated by the contract authorized by H. R. 5806 
for which reimbursement is provided. 

Section 3 provides that those costs which are not required to be repaid by the 
Yuma Mesa Irrigation and Drainage District under section 1 or which are not allocated 
by the Secretary to other contracting entities and assumed or to be assumed by 
them shall be nonreimbursable. Those costs which are not to be repaid by the 
Yuma Mesa Irrigation and Drainage District are more particularly described in 
the bill as those allocated by the Secretary (a) to acreage eliminated from the 
Gila project pursuant to the act of July 30, 1947; (b) to dust control on the Yuma 
Mesa division; (c) to that portion of predevelopment costs not heretofore covered 
by contracts and mortgages as well as other costs allocated by the Secretary to 
the lands situate within the district not otherwise covered by repayment obliga- 
tion. These costs total $6,008,466.27 and are explained below. We suggest 
that, in the interest of clarity, the two items under (c) be distinguished and that 
the bill be amended by inserting on page 3, line 22 a ‘‘(d)”’ after the word ‘‘and”’ 
and before the words “other costs.’’ We also note that the word “not’”’ appears 
to have been inadvertently omitted in two places in line 2, page 4, of the bill 
and recommend that it be supplied both before “assumed” and before ‘“‘to be 
assumed.” 

Under authority of the act of December 21, 1928 (45 Stat. 1057), the Public 
Works Administration in November 1933 allotted $100,000 to the Bureau of 
Reclamation for studies, plans and investigations for the project. Construction 
of Imperial Dam was begun in December 1935 and in March 1936 the first con- 
struction contract on the Gila gravity main canal was awarded. Construction 
of the Gila headworks of Imperial Dam with 6,000-cubic-feet-per-second capacity 
contemplated the ultimate development of the project to 585,000 acres. Tunnel 
portals constructed on the Gila gravity main canal, excavation at certain inlets, 
and construction of specified crossings, wasteways and siphons were in contempla- 
tion of development of the canal to an ultimate capacity of 6,000 cubic feet per 
second. By 1939 the Gila gravity main canal was completed and work on the 
Yuma Mesa pumping plant to serve Yuma Mesa lands was well advanced. The 
pumping plant building was constructed to provide for pumps of maximum 
capacity of 2,200 cubic feet per second, in contemplation of development of the 
Yuma Mesa division in accordance with the aforementioned finding of feasibility. 
With enactment of the Gila Reauthorization Act of July 30, 1947 (61 Stat. 628), 
capacity of constructed works in excess of that needed for delivery of water to 
115,000 acres in the limited project was thereby rendered unusable and the cost 
thereof would be made nonreimbursable with enactment of H. R. 5806. The 
cost of Gila project works considered as excess to requirements of the limited 
project was examined in a financial survey conducted by the Bureau of Reclama- 
tion as at June 30, 1954, and found to be $1.857,098.86. 

At the beginning of World War II the Yuma Army Air Base was established on 
1,420 acres of the most readily irrigated land of the Yuma Mesa. Except for a 
short period following the conclusion of World War II, this airfield has been used 
asan Air Force base. Because of the dust storms created by the prevailing south- 
easterly winds during certain seasons of the year, the Army Air Force appealed to 
the Bureau of Reclamation for relief in the form of irrigation and cover cropping 
of strategic areas adjacent to the base, particularly an area of some 8,000 acres 
lying southeast of the airbase. At that time a spokesman for the Air Force 
reported that it was estimated that an approximately $2 million annual loss was 
suffered to airplane motors because of the severe dust conditions. 

On receiving clearance from the War Production Board, Office of War Utilities, 
for priorities of necessary materials, predevelopment of public land was under- 
taken with the objective of providing maximum relief to the airbase and for pro- 
duction of alfalfa hay then urgently needed for shipment to the Los Angeles 
milkshed. This was done in conformance with the Interior Department Appro- 
priation Acts, fiscal year 1944 through fiscal year 1947 and prior directives of the 
Senate Appropriations Committee. Construction costs were increased substan- 
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tially above estimates during those years as a result of delays in obtaining supplies 
and labor, as well as from issuance of a War Production Board stop order. 

It was recognized at the inception of the land development program for the 
Yuma Mesa that the area presented many agricultural problems unique in the 
history of farming in the southwest. Reclamation Commissioner John C. Page, 
early in 1942 appointed the Yuma Mesa Predevelopment Committee, composed 
of experienced technical personnel of the Bureau of Reclamation, Department of 
Agriculture, Universities of Arizona and California, and the Bureau of Indian 
Affairs, which latter agency had some earlier experience with somewhat similar 
desert soils of the Pima Indian Reservation at Sacaton, Ariz. This committee 
developed the procedures leading to the ultimate successful development of the 
Yuma Mesa soils which theretofore had not been widely developed for general 
agricultural pruposes. Approximately 2,000 acres on the adjacent Yuma auxiliary 
project had been in cultivation for a number of years but were devoted predom- 
inantly to citrus production. 

Following the procedures as recommended by the predevelopment committee, 
the Bureau of Reclamation sought as a pioneering undertaking in response to 
the directive of the Interior Subcommittees of the Appropriation Committees 
to prepare approximately 10,000 acres of the Yuma Mesa division for settlement 
through predevelopment. Predevelopment consisted of leveling land, installing 
farm ditches, fertilizing and planting sudan grass and alfalfa. It was anticipated 
that the per acre costs for this work on the actual area for which it was undertaken, 
which were in excess of repayment ability of those lands, would be assumed by 
substantially the entire Gila project, at that time considered to be approxi- 
mately 585,000 acres. Spread over this larger area, the cost of such develop- 
ment would reasonably have been reimbursable. As heretofore pointed out, 
the act of July 30, 1947, reduced the area of the now authorized project from 
585,000 to 115,000 acres, or by 470,000 acres. Costs allocated to dust control 
on the Yuma Mesa division and predevelopment costs not heretofore covered 
by contracts and mortgages shown as totaling $2,239,717.36. as at June 30, 1954, 
would be declared to be nonreimbursable by section 3 of the bill. Homestead 
entrymen have contracted to repay $991,559.10 of predevelopment costs. 

Exclusive of the $2,230,717.36 allocated to dust control and $1,857,098.86 
allocated to excess capacity, costs shown by the aforesaid financial study as 
appropriately allocable to the Yuma Mesa unit, Yuma Mesa division, total 
$6,211,817.50 or $1,920.650.05 in excess of the obligation to be assumed by the 
Yuma Mesa Irrigation and Drainage District based on an average repayment of 
$200 per acre as previously stated plus accrued and unpaid operation and mainte- 
nance through June 30, 1954. 

In addition, net project construction costs, less revenues as of June 30, 1954, 
totaling $275,494.72, now are allocated to the lands in the North and South Gila 
Valleys outside the boundaries of the North Gila Valley Irrigation District, and 
$51,146.31 is allocated to the Yuma auxiliary project and not covered by repay- 
ment contract. These costs ($275,494.72 plus $51,146.31) at this time are being 
reduced by annual payments under contracts pursuant to the Warren Act of 
February 21, 1911 (36 Stat. 925). 

If the Yuma auxiliary project is fully developed, it is anticipated that with 
the reservation of all revennes received under water-right applications made in 
accordance with the act of January 25, 1917 (39 Stat. 868), as amended, in excess 
of construction costs appropriately allocable thereto under the aforementioned 
act, and with reservation of revenues received under the Warren Act, costs would 
be fully reimbursable. Repayment of all construction costs allocable to the 
North and South Gila Valleys outside the North Gila Valley Irrigation District 
for which capacity is reserved in accordance with the act of July 30, 1947, is 
dependent on the requirement for that capacity and the execution of a repayment 
contract therefor. Fulfillment of the foregoing expectations can be assured for 
neither area ac this time. In the event the costs allocated by the Secretary to 
lands in the North and South Gila Valleys outside the North Gila Valley Irri- 
gation District and to the Yuma auxiliary project are not so recovered, H. R. 5806 
would declare the amounts not recovered to be nonreimbursable. In addition, 
it is anticipated that the undepreciated value of houses constructed by the 
Bureau of Reclamation from Gila project funds, amounting to $194,583.22 as of 
June 30, 1954, will be reimbursable from rental revenues or by disposition and 
sale when no longer required for project use. 

Section 3 further provides that revenues from disposal of publie lands within 
the district, or from special water service contracts other than those which the 
Secretary determines are allocable to operation and maintenance costs of the 
district, shall be retained by the United States. Although these revenues cannot 
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be accurately estimated at this time, they are expected to be substantial and 
will offset in part those costs heretofore mentioned which are not covered by 
repayment contract. As may be required to meet the bona fide operating needs 
of the district, certain publie lands within its boundaries will be made available 
thereto. We recommend that, in order that the purpose of the proviso to section 
3 may be fully carried out there be inserted on page 4, line 4, of the bill, following 
the word “distriet”’ the expression “(which disposition is hereby authorized on 
terms and conditions satisfactory to the Seecretary).”’ 

Section 4 would provide that the authority granted to the Secretary to execute 
a contract with the district containing the provisions set out in section 1 of H. R. 
5806 would terminate December 31, 1957. This date is the end of the develop- 
ment period for irrigation block 1 and, pursuant to the proviso in section 7(b) of 
the Reclamation Project Act of 1939 (58 Stat. 1187) execution of a contract is a 
condition precedent to delivery of water after the close of the development period. 

With the enactment of H. R. 5806, authority will be provided permitting 
execution of a repayment contract with the Yuma Mesa Irrigation and Drainage 
District, and the initiation of repayment for irrigation block 1 beginning with 
calendar year 1958 and beginning with calendar vear 1962 for irrigation block 2. 
In addition to the $5,641,167.45 to be repaid by the Yuma Mesa Irrigation and 
Drainage District, the Wellton-Mohawk Irrigation and Drainage District, North 
Gila Valley Irrigation District and Unit B Irrigation and Drainage District have 
contracted repayment of total estimated cost as at June 30, 1954, of $41,306,237.52. 
In addition thereto, as previously mentioned, $326,641.03 allocated to the Yuma 
auxiliary project not covered by district repavment contract and to the North 
and South Gila Valleys outside the North Gila Valley Irrigation District is ex- 
pected to be repaid. Gila project total estimated costs as of June 30, 1954, ex- 
pected to be reimbursable now and upon enactment of this legislation, are 
$47,468,629.22, and those to be made nonreimbursable thereby $6,008,466.27 

It is the recommendation of this Department that H. R. 5806, amended as 
hereinbefore suggested, be enacted, thereby authorizing execution of a repayment 
contract with the Yuma Mesa Irrigation and Drainage District and the initiation 
of repayment thereunder. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. Its views with respect to the bill 
have been expressed in a letter to the Committee on Interior and Insular Affairs 
of the Senate dated June 29, a copy of which is attached. 

Sincerely vours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 

Summary of reimbursable and nonreimbursable costs, Gila project, as at June 30,1954 
Reimbursable by repayment contract: 

Yuma Mesa Irrigation and Drainage District $5, 641, 167. 45 

North Gila Valley Irrigation District 433, 044. 65 

Unit B Irrigation and Drainage District 456, 090. 00 

Wellton- Mohawk Irrigation and Drainage District 40, 417, 102. 87 


Subtotal }, 947, 404. 97 


Probably reimbursable: 
South Gila Valley 275, 494. 72 
Yuma auxiliary project 51, 146. 31 
Housing costs 194, 583. 22 


Subtotal 521, 224. 25 


47, 468, 629. 22 


Nonreimbursable: 
Excess capacity 1, 857, 098. 86 
Dust control and excess cost of land development 2, 230, 717. 36 
Yuma Mesa costs in excess of $200 per acre 1, 920, 650. 05 


Total 6, 008, 466. 27 


Grand total! 53, 477, 095. 49 

! Total estimated cost in Special Survey, Financial Problems, Gila Project, as at June 30, 1954, was 

$52,005,390.22. To this add $121,705.27 of operation and maintenance not funded but to be paid by Yuma 
Mesa District and $1,350,000, the cost of additiona) works to be provided under sec. 2 of H, R. 5806, 
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EXEcuUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupceEt, 
Washington 25, D. C., June 29, 1955. 
Hon. JAMes E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CuarrMan: This will acknowledge your letter of April 18, 1955, 
requesting the views of the Bureau of the Budget on 8. 1689, a bill to authorize the 
Secretary of the Interior to execute a repayment contract with the Yuma Mesa 
Irrigation and Drainage District, Gila project, Arizona, and for other purposes 

S. 1689, if enacted, would place the maximum obligation to be assumed by the 
Yuma Mesa Irrigation and Daabuiee District at $5,641,147.45 which would be 
repaid over a period of not exceeding 60 years exclusive of irrigation development 
periods established by the Secretary of the Interior. In addition the district will 
assume the responsibility for collecting from the individual water users amounts 
totaling approximately $785,000 due under predevelopment mortgages and 
transferring such collections to the Federal Government. 

The office has not had an opportunity to review and analyze all of the details 
regarding the very complicated proposed repayment contract Based on a pre- 
liminary review of 8. 1689 and the information submitted by the Department it 
would seem desirable that, in view of the agricultural capabilities in the Yuma 
Mesa Irrigation and Drainage District, the Federal Government receive a more 
equitable portion of the reimbursable costs within a shorter period of time than 
provided in the bill, preferably 50 years. 

This report is being submitted at this time because it is understood that the 
committee is planning to hold hearings on 8. 1689 on June 30, 1955. After we 
have had an opportunity to study the bill and its implications in greater detail, 
our recommendations will be submitted to the committee. Until that time, it is 
recommended that the committee defer action on the bill. 

Sincerely yours, 
Donatp R. BeLcuEr, Assistant Director. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 5806, as amended. 


O 
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Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany H. R. 7278} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7278) 
making supplemental appropriations for the fiscal year ending June 30, 
1956, and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 13, 46, 57, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 87, 96, 99, 101, 110, 111, 112, 118, 
119, 121, and 136. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 4, 5, 6, 7, 8, 9, 10, 11, 15, 17, 18, 26, 32, 36, 
42,44, 47, 51, 55, 60, 77, 90, 94, 97, 102, 106, 108, 113, 114, 120, 124, 
125, 126, 129, 132, 133, 134, 135, 137, 139, 140, and 141 and agree 
to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

For an additional amount for “‘ Loan authorizations’, for loans under 
title II of the Bankhead-Jones Farm Tenant Act, as amended, 
$15,000,000: Provided, That not to exceed the foregoing amount shall be 
borrowed in one account from the Secretary of the Treasury in accordance 
with the provisions set forth under this head in the Department of Agricul- 
ture Appropriation Act, 1952. 

And the Senate agree to the same. 
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Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert £350 000; 
and the Senate agree to the same. 
Amendment numbered 16: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert: 

OrricE OF THE GENERAL COUNSEL 


For an additional amount for “Office of the General Counsel,” £40,000. 
: of 4 ’ 1 
And the Senate agree to the same. 


Amendment numbered 21: 
That the House recede from its disagreement to the amendment of 


the Senate numbered 21, and agree to the same with an amendment 
as follows: 


In lieu of the sum named in said amendment insert $600,000; and 
the Senate agree to the same. 
Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert £37 ,730,000; and 
the Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed by said amendment insert: 


CENTRAL INTELLIGENCE AGENCY 
CONSTRUCTION 


For the preparation of detail plans and specifications of a Central 
Intelligence Agency headquarters installation and for other purposes as 
authorized by title 1V of the Act of July 15, 1955 (Public Law 161), to 
remain available until expended, $5,500,000. 

And the Senate agree to the same. 


Amendment numbered 45: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 45, and agree to the same with an amendment 
as follows: 


In lieu of the sum named in said amendment insert $50,000; and 
the Senate agree to the same. 
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Amendment numbered 52: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 52, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $825,000; 
and the Senate agree to the same. 


Amendment numbered 53: 


That the House recede from its disagreement to the amendment of 
che Senate numbered 53, and agree to the same with an amendment 
as follows: 

[n lieu of the sum proposed by said amendment insert $10,000,000; 
and the Senate agree to the same. 


Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $1,500,000; and 
the Senate agree to the same. 

Amendment numbered 63: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 63, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $122,500; and 
the Senate agree to the same. 

Amendment numbered 79: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,200,000; 
and the Senate agree to the same. 


Amendment numbered 81: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $740,000; 
and the Senate agree to the same. 


Amendment numbered 91: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 91, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $250,000; 
and the Senate agree to the same. 


Amendment numbered 100: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 100, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $220,000; 
and the Senate agree to the same. 
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Amendment numbered 103: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 103, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 


MENTAL HEALTH ACTIVITIES 


For an additional amount for “Mental health activities”, $250,000. 
And the Senate agree to the same. 


Amendment numbered 105: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 105, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $600,000; and 
the Senate agree to the same. 

Amendment numbered 107: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 107, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $256,327 ,000; 
and the Senate agree to the same. 

Amendment numbered 115: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 115, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,970,000; 
and the Senate agree to the same. 

Amendment numbered 122: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 122, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $336,630; 
and the Senate agree to the same. 


Amendment numbered 138: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 138, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert Senate 
Document Numbered 75 and; and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 2, 3, 19, 20, 22, 23, 25, 27, 28, 29, 31, 33, 34, 35, 37, 38, 39, 
40, 41, 43, 48, 49, 50, 56, 58, 59, 61, 62, 64, 75, 76, 78, 80, 82, 83, 84, 
85, 86, 88, 89, 92, 93, 95, 98, 104, 109, 116, 117, 123, 127, 128, 130, 
131, 142, and 143. 


CLARENCE CANNON, 
JoHN TABER, 
As to chapter I: 
Jamie L. WHITTEN, 
FrepD MARSHALL, 
H. Cart ANDERSEN, 
chapter IT: 
Prince H. Presron, Jr., 
ALBERT THOMAS, 
Frank T. Bow, 
chapter III: 
GrorGe Manon, 
Harry R. SHepparp, 
Rosert L. F. Sikes, 
R. B. WicGLeswortu, 
Erretr P. ScrivNer, 
GeraLp R. Forp, Jr., 
chapter IV: 
Orro E. PassMan, 
J. VauGHAN Gary, 
R. B. WiaeLesworrn, 
As to chapter V: 
GEORGE ANDREWS, 
GrorGE MAHON, 
Ivor D. Fenton, 
As to chapter VI: 
ALBERT THOMAS, 
SipneY R. Yates, 
JoHN PHILLIPS, 
chapter VII: 


MicHarEu J. Kirwan, 
W. F. Norrett, 
Ben F. JENSEN, 


chapter VIII: 
Joun E. Foaarry, 
A. M. FERNANDEZ, 
T. Minter Hann, 
As to chapter IX: 
Lovis C. Rasavt, 
MicuHaet J. Kirwan, 
As to chapter X: 
JOHN J. Rooney, 
Prince H. Preston, Jr., 
F. R. Coupert, Jr., 
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As to chapter XT: 
J. VAUGHAN Gary, 
Orro E. PAssMAN, 
Gorpon CANFIELD, 
As to chapters XII, XIII, XIV, and XV: 
Lovis C. Rapaut, 
W. F. Norre.t, 
Watt Horan, 
Managers on the Part of the House. 
Cart HaypDeEN, 
Ricuarp B. Russet, 
Dennis CHAVEZ, 
ALLEN J. ELLENDER, 
Lister Huu (except as to 
amendment No. 104), 
JoHN STENNIS, 
SryLes BripGEs, 
By L. S. 
LEVERETT SALTONSTALL, 
Wa. F. KNow.Lanp, 
By L. 8. 
Mitton R. Youna, 
Epvwarp J. THye, 
Managers on the Part of the Senate, 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7278) making supplemental appropriations for the 
fiscal year ending June 30, 1956, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as 
to each of such amendments, namely: 


CuHaptTer IL 


DEPARTMENT OF AGRICULTURE 


Amendment No. 1: Inserts heading. 

Amendment Nos. 2 and 3: Reported in disagreement. 

Amendments Nos. 4 through 8: Strike out House language as 
proposed by the Senate. 

Amendment No. 9: Appropriates $33,000 for the Commodity 
Exchange Authority as proposed by the Senate. 

Amendments Nos. 10 and 11: Insert headings. 

Amendment No. 12: Authorizes $15,000,000 for loans under title II 
of the Bankhead-Jones Farm Tenant Act as proposed by the Senate, 
with perfecting amendment. 

Amendment No. 13: Eliminates $25,000,000 proposed by the Senate 
for farm-housing loans. 

Amendment No. 14: Appropriates $350,000 for salaries and expen- 
ses, Farmers’ Home Administration instead of $1,300,000 as proposed 
by the Senate. 

Amendment No. 15: Strikes out House language as proposed by the 
Senate. 

Amendment No. 16: Appropriates $40,000 for the Office of the 
General Counsel instead of $65,000 as proposed by the Senate, and 
eliminates House language appropriating $36,000 to this office for 
the rural development program. 

Amendments Nos. 17 and 18: Strike out House language as pro- 
posed by the Senate. 

Amendments Nos. 19 and 20: Reported in disagreement. 


Cuaprer II 
DEPARTMENT OF COMMERCE 


Amendment No. 21: Appropriates $600,000 for operation and 
regulation, Civil Aeronautics Administration, instead of $1,200,000 
as proposed by the Senate. 

Amendments Nos. 22 and 23: Reported in disagreement. 

Amendment No. 24: Appropriates $37,730,000 for the Inter- 
American Highway instead of $49,730,000 as proposed by the Senate. 
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Amendment No. 25: Reported in disagreement. The motion which 
will be offered by the managers will recommend an additional $500,000 
to be used entirely for hurricane and tornado research, 

Amendment No. 26: Inserts heading. 

Amendments Nos. 27 through 29: Reported in disagreement. 


CuHapter III 
CENTRAL INTELLIGENCE AGENCY 


Amendment No. 30: Appropriates $5,500,000 for the Central In- 
telligence Agency headquarters installation instead of $7,000,000 as 
proposed by the Senate. The managers, by the action taken, are not 
designating any particular site nor do they preclude the selection of 
any particular site. Of the amount appropriated not to exceed 
$350,000 may be used for the purchase of a site in the event the 
Langley, Va., site is not selected; and in the event the Langely, Va., 
site (which is now Government-owned) is selected not to exceed 
$2,500,000 of the amount appropriated may be used in connection 
with the taking of steps with regard to roads and other facilities. 


DEPARTMENT OF THE ARMY 
MILITARY CONSTRUCTION 


Amendment No. 31: Reported in disagreement for technical reasons. 
The motion which will be offered by the managers will recommend the 
sum of $485,077,000 which represents modification of the amount in 
the Senate bill by deletion of the item of $1,350,000 for family hous- 
ing at the Black Hills, Ordnance Depot, South Dakota. The increase 
of $200,000 proposed by the Senate for Fort Leavenworth, Kans., and 
the increase of $1,265,000 proposed by the Senate for Fort Huachuca, 
Ariz., are included in the total appropriation agreed upon. 


DEPARTMENT OF THE NAvy 
MILITARY CONSTRUCTION 


Amendment No. 32: Inserts heading. 

Amendment No. 33: Reported in disagreement for technical reasons. 
The motion which will be offered by the managers will recommend 
the sum of $442,628,300, which represents modification of the amount 
in the Senate bill in the following respects: (1) Omission of the 
$2,000,000 for plans for a new drydock at the Puget Sound shipyard; 
(2) restoration of the $350,000 for plans for a new Armed Services 
Medical Library; and (3) restoration of $1,000,000 (allowing a total 
of $3,000,000) for family housing at the Marine Corps base, Quantico, 
Va. In connection with acceptance e of the Senate addition of 
$3,800,000 for a new manufacturing building at the Naval Ordnance 
Plant, Macon, Ga., the managers on the part of the Senate and the 
House are in agreement that this construction project shall not be 
undertaken unless and until the Secretary of Defense certifies in 
writing to the Committees on Ap ropriations of the House and the 
Senate that such project is essenti J ¥ the national defense and in the 
best interests of the Government. 

Amendment No, 34: Reported in disagreement. 
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DEPARTMENT OF THE AIR Force 
MILITARY CONSTRUCTION 


Amendment No. 35: Reported in technical disagreement. The 
motion which will be offered by the managers will recommend an 
appropriation of $994,291,000, of which $255,000,000 shall be derived 
by transfer from the appropriation “Procurement and production, 
Army.” This represents modifications of the amount in the Senate 
bill in the following respects: (1) Omits $5,822,000 for Grand Forks 
Air Force Base; (2) omits $1,881,000 for Traverse City Area Air 
Force Base; (3) omits $155,000 additional proposed by the Senate 
for a second swimming pool at Lake Charles Air Force Base; (4) 
omits $2,667,000 additional proposed by the Senate for a hospital at 
Lincoln Air Force Base, and deletes language relating to this base; 
(5) omits $218,000 additional proposed by the Senate for a second 
swimming pool at Travis Air Force Base; (6) omits $129,000 additional 
proposed by the Senate for a second swimming pool at England Air 
Force Base; (7) provides $20,000,000 for the Air Academy instead of 
$79,527,000 as recommended by the Senate; (8) reduces the amount 
for classified overseas bases by $16,556,000; and (9) deletes $70,000 
to correct an error in previous estimates. 

The managers are agreed that the Air Force should proceed with 
land acquisition and construction of the Grand Forks Air Force Base 
with presently available funds in the amount of $6,280,000. In the 
event additional funds (within limit of the total authorized for this 
base) are required for obligation during fiscal year 1956 they may be 
obtained from other available funds through the regular reprograming 
procedures. 

In providing $20,060,000 for the Air Academy the managers are of 
the opinion that essential preliminary construction can proceed pend- 
ing further finalization of the design and plans. Request for additional 
funds based upon more complete design work can be presented to the 
Congress in the next session. 

Funds were left in the bill for a second swimming pool at Hunter 
Air Force Base, because the existing pool at this base was constructed 
from nonappropriated funds. 

Amendment No. 36: Inserts center heading. 

Amendments Nos. 37 through 41: Reported in technical disagree- 
ment. The mangers on the part of the House will move to recede 
and concur. 

Cuaptrer IV 


DEPARTMENT OF DEFENSE—CIVIL FUNCTIONS 


Amendment No. 42: Inserts heading. 
Amendment No. 43: Reported in disagreement. 
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CuHaprer V 
GENERAL GOVERNMENT MATTERS 


Amendment No. 44: Inserts chapter number. 

Amendment No. 45: Appropriates $50,000 for Office of Defense 
Mobilization instead of $100,000 as proposed by the Senate. 

Amendment No. 46: Deletes Senate proposal to appropriate 
$25,000 for District of Columbia Auditorium Commission. 

Amendment No. 47: Inserts heading. 

Amendment No. 48: Reported in disagreement. 

Amendment No. 49: Reported in disagreement. 

Amendment No. 50: Reported in disagreement. 


Cuaptrer VI 
INDEPENDENT OFFICES 


Amendment No. 51: Changes chapter number. 

Amendment No. 52: Appropriates $825,000 for the Federal Civil 
Defense Administration for “Operations” instead of $650,000 as pro- 
posed by the House and $1,000,000 as proposed by the Senate. 

Amendment No. 53: Appropriates $10,000,000 for ‘Surveys, plans, 
and research” of the Federal Civil Defense Administration instead of 
$8,000,000 as proposed by the House and $12,000,000 as proposed by 
the Senate. 

Amendment No. 54: Appropriates $1,500,000 for ‘Salaries and 
expenses, civil defense functions of Federal agencies,” instead of 
$3,050,000 as proposed by the Senate. 

Amendment No. 55: Inserts heading. 

Amendment No. 56: Reported in disagreement. 

Amendment No. 57: Deletes item of $300,000 for “Acquisition of 
land, District of Columbia,” proposed by the Senate. 

Amendment No. 58: Reported in disagreement. 

Amendment No. 59: Reported in disagreement. 

Amendment No. 60: Inserts heading. 

Amendment No. 61: Reported in disagreement. 

Amendment No. 62: Reported in disagreement, 

Amendment No. 63: Appropriates $122,500 for ‘““Operatiag expenses, 
National Archives and Records Service,” instead of $145,000 as pro- 
posed by the Senate. 

Amendment No. 64: Reported in disagreement. 

Amendments Nos. 65 through 74: Strike out amendments proposed 
by the Senate. The managers on the part of the House and Senate 
do not believe the additional appropriations and increased authoriza- 
tions included in said amendments for the Housing and Home Finance 
Agency and its constituent agencies are necessary at this time 
However, should housing amendments for certain new and expanded 
programs be enacted in the present session of the Congress, or should 
the need for additional funds become acute because of unanticipated 
increases in programs, the Director of the Bureau of the Budget may 
accelerate apportionments of funds presently available by minimum 
amounts pending the submission of supplemental estimates to the 
next session of the Congress. 

Amendments Nos. 75 and 76: Reported in disagreement. 
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Cuaprer VII 
DEPARTMENT OF THE INTERIOR 


Amendment. No. 77: Changes chapter number. 

Amendment No. 78: Reported in disagreement. 

Amendment No. 79: Appropriates $1,200,000 for Bureau of Mines, 
conservation and development of mineral resources, instead of $625,000 
as proposed by the House and $1,450,000 as proposed by the Senate. 
Of the amount provided $1,000,000 is for continuation of research 
in mining methods at the Rifle, Colo., oil shale plant and for putting 
the retorting, refining, and all other research facilities into standby 
condition. 

Amendment No. 80: Reported in disagreement. 

Amendment No. 81: Appropriates $750,000 for Fish and Wildlife 
Service, construction, instead of $325,000 as proposed by the House 
and $786,000 as proposed by the Senate. Of the amount provided 
$6,000 is for the construction of an auxiliary spillway on the James 
River at the Dakota Lake National Wildlife Refuge in North Dakota. 

Amendment No. 82: Reported in disagreement. 


DEPARTMENT OF AGRICULTURE 
Amendment No. 83: Reported in disagreement. 
ALEXANDER HAMILTON BICENTENNIAL COMMISSION 
Amendment No. 84: Reported in disagreement. 
BOSTON NATIONAL HISTORIC SITES COMMISSION 
Amendment No. 85: Reported in disagreement. 


JOHN MARSHALL BICENTENNIAL CELEBRATION 
COMMISSION 


Amendment No. 86: Reported in disagreement. 
NATIONAL CAPITAL PLANNING COMMISSION 
Amendment No. 87: Strikes language inserted by the Senate. 
SMITHSONIAN INSTITUTION 
Amendment No. 88: Reported in disagreement. 
S00 LOCKS CENTENNIAL CELEBRATION COMMISSION 


Amendment No. 89: Reported in disagreement. 














SUPPLEMENTAL APPROPRIATION ACT, 1956 


Cuapter VIII 
DEPARTMENT OF LABOR 


Amendment No. 90: Changes chapter number. 

Amendment No. 91: Appropriates $250,000 for “Salaries and ex- 
penses, Office of the Solicitor,” instead of $110,000 as proposed by the 
House and $303,800 as proposed by the Senate. 

Amendment No. 92: Reported in disagreement. 

Amendment No. 93: Reported in disagreement. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Amendment No. 94: Inserts heading. 

Amendment No. 95: Reported in disagreement. 

Amendment No. 96: Strikes appropriation of $8,700 for “Salaries 
and expenses, Gallaudet College,” proposed by the Senate. 

Amendment No. 97: Inserts heading. 

Amendment No. 98: Reported in disagreement. 

Amendment No. 99: Strikes appropriation of $220,000 for “Salaries 
and expenses, Howard University,” proposed by the Senate. 

Amendment No. 100: Appropriates $220,000 for “Salaries and 
expenses, White House Conference on Education,” instead of $50,000 
as proposed by the House and $238,000 as proposed by the Senate, 
however, the managers on the part of the House reiterate the thought 
set forth in House Report No. 1116, that the legislation which author- 
ized the White House Conference on Education does not authorize 
the use of Federal funds for the travel expenses of delegates to the 
Conference, and will expect that the Department secure an opinion 
on this matter from the Comptroller General before obligating any 
funds for such purpose. If his opinion is that the use of funds for such 
purpose is not so authorized, it will be expected that the Director of 
the Bureau of the Budget will impound $170,000 of the appropriation 
for this item. 

Amendment No. 101: Strikes appropriations for 19 Public Health 
Service items totaling $1,375,000 proposed by the Senate. 

Amendment No. 102: Appropriates $1,190,000 for “Sanitary engi- 
neering activities’ as proposed by the Senate. 

Amendment No. 103: Appropriates $250,000 for “Mental health 
activities” for the purpose of carrying out the purposes of Public Law 
182, approved July 28, 1955, as proposed by the Senate. 

Amendment No. 104: Reported in disagreement for technical 
reasons. A motion will be made to recede from disagreement to the 
Senate amendment that proposed an appropriation of $60,000,000 for 
“Grants to States for poliomyelitis vaccination” and concur therein 
with an amendment to substitute the sum of $30,000,000. The man- 
agers are agreed that, if legislation is enacted which will require more 
than $30, 000. 000 in fiscal year 1956, the Director of the Bureau of the 
Budget should apportion these funds on a deficiency basis. 

Amendment No. 105: Appropriates $600,000 for “Construction of 
housing facilities for animals’ instead of $400,000 as proposed by the 
House and $685,280 as proposed by the Senate. The language of this 
paragraph is sufficiently broad to permit the Public Health Service to 
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handle the construction direct or to arrange for contracts through the 
General Services Administration. The managers will expect the 
method to be employed which will assure the earliest completion of the 
building. 

Cuaprer IX 


PUBLIC WORKS 
Aromic Enercy Commission 


Amendment No. 106: Changes chapter number. 

Amendment No. 107: Appropriates $256,327,000 for “Plant and 
equipment” instead of $163,577,000 as proposed by the House and 
$270,800,000 as proposed by the Senate. None of the amount appro- 
priated is to be used for construction of the new Reactor Training 
School, Argonne National Laboratory, as proposed in the budget. 

Amendment No. 108: Deletes House language. 

Amendment No. 109: Reported in disagreement. 


DEPARTMENT OF THE INTERIOR 


Amendments Nos. 110 through 112: Strike headings and language 
inserted by the Senate. 

The use of $240,000 of available funds for completion of the Yellow- 
tail-Lovell transmission line is approved. 


DrepaARTMENT OF Derense—Civit Functions, DEPARTMENT OF THE 
ARMY 


Amendment No. 113: Appropriates $5,551,014 for “Rivers and 
harbors and flood control construction, general,” as proposed by the 
Senate. 

Cuaprer X 


DEPARTMENT OF STATE 


Amendment No. 114: Changes chapter number. 

Amendment No. 115: Appropriates $1,970,000 for “Salaries and 
expenses” instead of $1,820,000 as proposed by the House and 
$2,120,000 as proposed by the Senate. 

Amendment No. 116: Reported in disagreement. 

Amendment No. 117: Reported in disagreement. 

Amendment No. 118: Deletes language proposed by the Senate. 

Amendment No. 119: Deletes language proposed by the Senate. 

Amendment No. 120: Appropriates $75,000 for “Salaries and 
expenses, International Boundary and Water Commission, United 
States and Mexico,” as proposed by the Senate. 


DEPARTMENT OF JUSTICE 


Amendment No. 121: Deletes proposal of Senate to appropriate 
$500,000 for ‘Buildings and facilities.” 
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UNITED STATES INFORMATION AGENCY 


Amendment No. 122: Appropriates $336,630 for ‘Salaries and 
expenses”’ instead of $243,260 as proposed by the House and $430,000 
as proposed by the Senate. 


FUNDS APPROPRIATED TO THE PRESIDENT 
Amendment No. 123: Reported in disagreement. 


CuapTer XI 
TREASURY—POST OFFICE 


Amendment No, 124: Changes chapter number. 

Amendment No. 125: Appropriates $7,000,000 for “Operating 
expenses, Coast Guard,” as proposed by the Senate instead of 
$5,000,000 as proposed by the House. 

Amendment No. 126: Inserts heading. 

Amendment No. 127: Reported in disagreement. 

Amendment No. 128: Reported in disagreement. 


Cuaprer XII 
DISTRICT OF COLUMBIA 


Amendment No. 129: Changes chapter number. 
Amendment No. 130: Reported in disagreement. 
Amendment No. 131: Reported in disagreement. 


Cuapter XIII 
LEGISLATIVE BRANCH 


Amendment No. 132: Inserts chapter number. 

Amendments Nos. 133 and 134: Insert headings. 

Amendment No. 135: Appropriates $185,835 for contingent ex- 
penses of the Senate, as proposed by the Senate. 

Amendment No. 136: Strikes out language proposed by the Senate 
amending section 1311, Public Law 663, 83d Congress. 


Cuaprer XIV 
CLAIMS FOR DAMAGES, AUDITED CLAIMS, AND 
JUDGMENTS 
Amendment No. 137: Changes chapter number. 
Amendments Nos. 138 and 139: Appropriate $8.117,523 as proposed 


by the Senate instead of $5,343,868 as proposed by the House; and 
insert reference to Senate document. 
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Cyuapter XV 
GENERAL PROVISIONS 


Amendment No. 140: Inserts chapter number. 
Amendment No. 141: Inserts heading. 
Amendment No. 142: Reported in disagreement. 
Amendment No. 143: Reported in disagreement. 


CLARENCE CANNON, 
Joun TABER, 
As to chapter I: 
JamigE L. WHITTEN, 
FrepD MARSHALL, 
H. Cart ANDERSEN, 
s to chapter 
Prince H. Preston, Jr., 
Atrert THOMAS, 
Frank T. Bow, 
s to chapter 
GreorGE Manon, 
Harry R. SHepparn, 
Rosert L. F. Sikgs, 
R. B. WiaGLesworts, 
Erretr P. Scrivner, 
GeraLtp R. Forp, Jr., 
s to chapter 
Orro E. PAssMAN, 
J. VAUGHAN Gary, 
R. B. WiaGLeswortsh, 
s to chapter 
GEORGE ANDREWS, 
Gro. Manon, 
Ivor D. Frenton, 
s to chapter 
ALBERT THOMAS, 
Sipney R. Yates, 
Joun PHILLIPS, 
As to chapter 
Micuaet J. Kirwan, 
W. F. Norrett, 
Ben F. JENSEN, 
s to chapter 
Joun E. Focarry, 
A. M. FERNANDEZ, 
T. Mittet Hanp, 
s to chapter IX: 
Louis C. Ranaut, 
Micuart J. Krrwan, 
As to chapter X: 
Joun J. Rooney, 
Prince H. Preston, Jr., 
F. R. Coupert, Jr., 
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As to chapter XI: 
J. VAUGHAN Gary, 
Orro E. PassMan, 
Gorpon CANFIELD, 


As to chapters XII, XIII, XIV, and XV: 
Louis C. Rasavt, 
W. F. Norrett, 
Watt Horan, 
Managers on the Part of the House. 
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Ist Session No. 158? 








FEDERAL AID FOR LIBRARY SERVICE IN RURAL AREAS 





Jury 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. BarbEN, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 2840] 


The Committee on Education and Labor, to whom was referred 
the bill (H. R. 2840) to promote the further development of public- 
library service in rural areas, having considered the same, report 
favorably thereon, and recommend that the bill do pass. 


GENERAL STATEMENT 


During the Ist session of the 84th Congress 28 bills designed to 
promote the further development of public-library services in rural 
areas were introduced and referred to the Committee on Education 
and Labor. Practically all of these bills were identical to H. R. 2840. 
On May 6, 1955, the chairman appointed a subcommittee to hold 
hearings and consider the iinaed legislation on this subject. The 
subcommittee consisted of the following: Hon. Phil Landrum, chair- 
man, Hon. Lee Metcalf, Hon. Edith Green, Hon. Sam Coon, and Hon. 
Orvin B. Fjare. 

During the hearings held by the subcommittee some rather signifi- 
cant information was revealed regarding the availability and adequacy 
of library services. All of the witnesses stressed the important role 
of library services in our Nation today and the need to improve and 
extend these services in rural areas. Most of them stated that the 
ay eg legislation, which would provide stimulation on the part 
of the Federal Government for a limited period, would in their opinion 
be sufficient. to demonstrate the value of adequate library services and 
that as a result the program would be carried on in the future by 
State and local communities without Federal assistance. 

There can be no question that the free, tax-supported library, where 
it has been adequately supported, is an integral part of public educa- 
tion in the many communities where it exists. The library has 
supplemented and worked with the public schools so that the children 
of most communities have an integrated book program. These li- 
brary facilities are important to schoolchildren during the school year 
as well as during the summer time when reading programs are pro- 
vided. Actually the public library has been a bulwark against 
juvenile delinquency and has been a positive force against the bad 
effects of vicious comic books. 
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The public library offers opportunity for adults, regardless of the 
amount of formal education, to carry on continuing education through- 
out their lives. With the many complex problems facing our people 
today, the national welfare requires that a well-stocked library, as a 
headquarters for unbiased fact, be available to all of our people. 
As the educational level rises, more people use libraries. Therefore, 
the needs and demands for adequate library services are now greater 
than ever. Altogether, the public library performs a practical operat- 
ing function in our educational processes, our cultural evolution, our 
economic activities, and our political and social development. 

The hearings revealed that many citizens do not have this essential 
service. Witnesses stated that about 27 million people in the United 
States are without access to local public-libraryv services of any kind 
and that 90 percent of this group live in rural areas. Of the approxi- 
mately 3,000 counties in the United States, 404 do not have a single 
public library within their borders and in only 3 States—Delaware, 
Massachusetts, and Rhode Island—does local public-library service 
reach every resident. The problem actually spreads throughout the 
country. In addition to the people who have no service, about 53 
million others have inadequate local public-library services. For 
example, of the 7,500 library systems in the Nation, 60 percent have 
less than $4,000 per year for operating expenses, and 77 percent have 
less than $10,000 per vear. Although only 24 States make direct 
grants to local public libraries all but 2 provide some help to local 
communities such as advisory and technical assistance, bookmobile 
service, and loans of books. According to a study made by the Ameri- 
ean Library Association, it takes $1.50 per capita to render minimum 
library services. Many rural areas throughout the country are unable 
to finance good service because of sparse population and tax limita- 
tions, and as a result have no service at all or inadequate service. 
Public-library service agencies are small as compared with the other 
policymaking or law enforcement agencies and by the nature of their 
service they do not attract or provide reasons for pressure group 
legislation in competition for the tax dollar. 

Most of our large urban areas have done a good job in providing 
library services and it was interesting to note that representatives 
from metropolitan areas appearing before the committee were anxious 
that good service be provided to rural areas. They testified in favor 
of this bill even though their own particular communities would not 
receive any direct benefits from the program. They were convinced 
that a 5-year program would be sufficient to demonstrate the practical 
values of library services and that after the 5-year period the States 
and local communities would continue and support the service from 
their own funds, 

SIGNIFICANT Provisions 


H. R. 2840 authorizes an appropriation of $7,500,000 a year for a 
5-year period. ‘The money appropriated will be allotted to the States 
in the following manner: Each State will receive a basic allotment of 
$40,000, except the Virgin Islands, which will receive a basic allotment 
of $10,000. The balance of the appropriation will be divided among 
the States on the basis of their rural population as compared with 
the rural population of the United States. The allotment for each 
State must be matched by the State on the basis of the per capita 
income of the State as compared with the national capita income. 
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By definition in the bill a rural area is any incorporated or unin- 
corporated place of 10,000 population or less. Under the provisions 
of the bill a State is not permitted to use any portion of the Federal 
grant directly or indirectly for the purchase or erection of buildings 
or for the purchase of land. 

In order to receive funds each State must prepare a State plan for 
the further extension of public-library services to be submitted to the 
Commissioner of Education, who is required to approve the State 
plan if submitted to him by the authorized State agency and if the 
plan complies with the specifications set forth in the act. The State 
plan may use any method for extending public-library services that 
it determines will use the funds to maximum advantage. The State 
plan may make use of public libraries in local rural areas so long as the 
funds granted under the bill go for the extension of public-library 
services to adjacent areas. The State has complete authority in the 
selection of books, materials and personnel and the determination as 
to whether or not library services are inadequate will be made by the 
State library agency. In order to be eligible a State plan must certify 
that the State appropriation to the State library agency has not been 
reduced below that of the year previous to the one in which Federal 
funds are to be received. 


CONCLUSION 


The majority of the Committee on Education and Labor believes 
that this bill will stimulate the States to greater action in the develop- 
ment of library services in rural areas, just as Federal funds have done 
in the case of vocational education, highways, agriculture, and health 
programs, and that at the end of the 5-year period there will be no 
need for further Federal assistance in this field. 


SECTION-BY-SECTION ANALYSIS 
SHORT TITLE 


Section 1: This section of the bill provides that it may be cited as 
the Library Services Act. 


DECLARATION OF POLICY 


Section 2: (a) The purpose of the bill is to stimulate the States to 
extend public-library services to rural areas—small towns, villages, 
and farming communities—now without such services or with inade- 
quate services. By definition, no incorporated or unincorporated 
town with a population of more than 10,000 is eligible as a rural area. 

(b) Specific safeguards are set up to prevent Federal control. The 
bill stipulates that the States and local communities are to have full 
power over the management of the public-library services carried on 
with the aid of the Federal grants, over the appointment of librarians 
and other library workers, and over the selection of books, periodicals, 
films, recordings, and other library materials. In addition, the States 
and local communities are, insofar as consistent with the P oses of 
the bill, to determine what constitutes the best use of the funds in at- 


taining the objectives of the legislation. Furthermore, under section 
5 (c), the State library administrative agency is given the authority 
to decide which areas in the State have inadequate library service. 
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AUTHORIZATION OF APPROPRIATIONS 


Section 3: This section authorizes an annual appropriation of 
$7,500,000 to the States for a 5-year period, beginning with the fiscal 
year ending June 30, 1956. In order to receive the payments, a State 
must submit to and have approved by the Commissioner of Education 
a State plan for the further extension of public-library services to rural 
areas, which have either no service or else inadequate service. 


ALLOTMENTS TO STATES 


Section 4, (a) Of the amount appropriated each fiscal year during 
the 5-year period, the Commissioner of Education would allot $10,000 
to the Virgin Islands and $40,000 to each of the other States. The 
remainder, after these initial allotments, would be allotted to the 
States on the basis of their relative rural populations, according to the 
1950 decennial census. 

(6) If any part of the allotment to a State remains unpaid at the 
end of a fiscal year, it would be available until the end of the next 
fiscal year for payment to the State in accordance with the provisions 
 rebpeigans. 3 the payments to the State as set forth in section 6, A 
State must exhaust this carried-over allotment before it can receive 
any payment out of the allotment in the following fiscal year. 


STATE PLANS 


Section 5: (a) In order to receive approval, a State plan for the 
further extension of public-library services must: 

1. Provide for the administration, or the supervision of the admin- 
istration, of the plan by the State library administrative agency 
(defined as the official State agency charged by State law with the 
extension and development of public-library services throughout the 
State). It must show that this State agency has adequate authority 
under the State law to administer the plan in accordance with its 
proposals and the provisions of the bill. 

2. Provide for the receipt and safekeeping by the appropriate State 
officer of all funds paid to the State under the terms of this bill. 
Provision must be made also for guaranteeing that the funds will be 
expended solely for the purpose of the bill and for the repayment by 
the States to the United States of any funds which are lost or not 
spent in accordance with the purposes of the bill. 

8. Provide policies and administrative methods to be followed in 
using any funds made available for expenditure under the State plan 
for extending public-library services to rural areas. The State 
library agency administering the plan must certify that the policies 
and methods proposed will, in its judgment, assure the use of the 
funds to maximum advantage in attaining the objectives of the bill. 

4. Provide that the State library administrative agency will make 
such reports as the Commissioner of Education may reasonably 
require from time to time. 

5. Provide that any public-library services furnished to an area 
under the plan shall be made available free of charge, under such 


regulations as may be prescribed by the State library administrative 
agency. 
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(6) This subsection requires the Commissioner of Education to 
approve any State plan meeting the above conditions. 
(c) As indicated above, this subsection leaves to the State library 


administrative agency the determination of whether library services 
are inadequate in any area. 


PAYMENTS TO STATES 


Section 6: (a) The Secretary of the Treasury would pay from time 
to time to each State with an approved plan an amount equal to the 
Federal share of the total sums expended by the State and local 
communities under the plan for extending public-library services to 
the rural areas covered by the plan. No payment would be made 
to a State until the Commissioner of Education finds for the fiscal 
year in question that— 

; 1. The State or local communities will have available sufficient 
funds to entitle them to receive at least the minimum Federal 
allotment of $40,000 ($10,000 in the case of the Virgin Islands). 

2. That the total amount available for public-library services 
from State and local sources in the area covered by the plan for 
the fiscal year in question will not be less then the total amount 
actually expended for public-library services from State and local 
sources for the fiscal year ending June 30, 1955. 

3. That the amount of State aid for public-library services in 
the fiscal year under consideration will not be reduced below the 
amount of State aid actually expended for public-library services 
for the fiscal year ending June 30, 1955. 

(b) The Commissioner of Education would be required, at least 
semiannually and prior to the period for which a payment is to be 
made, to estimate the amount which may be needed to pay the 
Federal share of expenditures for carrying out the approved State 
plan for the period in question. The Commissioner would then 
certify to the Secretary of the Treasury this estimated amount, 
reduced or increased to take account of any errors in the estimates for 
any prior periods for which adjustment has not already been made 
under this subsection. The Secretary of the Treasury is required 
to pay to the State, prior to audit or settlement by the General 
Accounting Office, the amount certified by the Commissioner and at 
the time or times fixed by him. 

(c) In the calculation of the Federal share of the total expenditures 
for carrying out an approved State plan, the formula used for the 
purpose of matching tales into account the relative ability of the States 
to pay. The Federal share for any State would be 100 percent less 
the State percentage. The State percentage is that percentage 
which bears the same ratio to 50 percent as the per capita income of 
that State bears to the per capita income of the continental United 
States (excluding Alaska). 

There would be, however, & minimum and & maximum on the 
Federal share. In no case can it be more than 66 percent nor less 
than 33 percent. Furthermore, the Federal share in the case of 
Hawaii is to be 50 percent, and in the case of Alaska, Puerto Rico, 
and the Virgin Islands, it is to be 66 percent. 

(d) The Commissioner of Education would be required to announce 
officially between July 1 and August 31 of each even-numbered year 
the Federal percentage of the total expenditure for public-library 
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services under the plan for each State. This Federal percentage 
would be calculated on the basis of the averages of the per capita 
incomes of States and of the continental United States (excluding 
Alaska) for the three most recent consecutive years for which satis- 
factory data are available from the Department of Commerce. Such 
official announcement would be in effect for each of the 2 fiscal years 
beginning with the first July 1 which follows the official announce- 
ment establishing the Federal percentage. The Commissioner would 
be required, however, to announce the Federal percentages as soon 
as possible after the enactment of the Library Services Act, and these 
percentages would be in effect until Julv 1, 1956. 

(e) States are prohibited from using, directly or indirectly, any 
Federal funds paid under the bill for purchasing or erecting any 
building or buildings, or purchasing any land. 

(f) Federal funds under the bill can be used only to provide or 
improve public-library services in rural areas. These areas do not 
include any incorporated or unincorporated town with a population 
of more than 10,000. However, the State library agencies may utilize 
existing public libraries in urban areas in expending funds to extend 
library service to the rural areas, provided such a proposal has been 
included in the approved State plan. 


WITHHOLDING 


Section 7: The Commissioner must withhold further payments to a 
State, if he finds (1) that the State plan has been so changed as to be 
no longer in accordance with the requirements set forth in section 5 
of the bill, or (2) that there has been a failure to comply substantially 
with the provisions required under section 5 to be included in the 
State plan. Before such action is taken, the Commissioner must 
give reasonable notice and opportunity for a hearing to the State 
agency administering or supervising the administration of the 
previously approved State plan. The Commissioner is required to 
make no further certification to the Secretary of the Treasury until 
he is satisfied that the State is no longer failing to comply with the 
requirements of the bill. 


ADMINISTRATION 


Section 8: (a) The Commissioner of Education would administer 
the bill under the supervision and direction of the Secretary of Health, 
Education, and Welfare and would issue, with the anproval of the 
Secretary, such regulations as might be necessary for the administra- 
tion of the bill. 

(6) The Commissioner would be authorized also to make such 
studies, investigations, and reports as might be necessary to carry out 
the purposes of the bill. This would include, among other things, 
periodic reports for public distribution on the values, methods, and 
results of the various State demonstrations of public-library services 
in rural areas, undertaken under this bill. 

(c) Authorization would be given for the appropriation of such 
sums as are necessary to enable the Secretary of Health, Education, 
and Welfare and the Commissioner of Education to carry out the 
functions required by the bill. 
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DEFINITIONS 


— 9. This section contains definitions of various terms used in 
the bill. 

(a) The term “State” is defined to include also Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. 

(6) The term “State library administrative agency” is defined as 
the official State agency charged by State law with extension and 
improvement of public-library services throughout the State. 

(ce) The term “public library” is defined to mean a library that 
serves all residents of a community, district, or region free of charge 
and receives its financial support in whole or in part from public funds. 

(d) The term “Secretary” means the Secretary of Health, Educa- 
tion, and Welfare. 

(e) The term “rural area”’ is defined as not including an incorporated 
or unincorporated town with a population of over 10,000. 


eo 
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LETTER OF TRANSMITTAL 


JuLy 29, 1955. 


Hon. Wricutr PAaTMAN, 
Chairman, Select Committee on Small Business. 
House of Representatives, Washington, D. C. 

Dear Mr. Parman: Transmitted herewith is the report of the 
Subcommittee on Government Procurement, Disposal, and Loan 
Activities. This subcommittee has completed its study and investiga- 
tion of the Washington Square Southeast slum clearance project of 


New York City. The findings and conclusions of your subcommittee 
are embodied in this report. 


Sincerely yours, 
ABRAHAM J. MULTER, 
Chairman. Subcommittee on Government Procurement, 
Disposal, and Loan Activities. 
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LETTER OF TRANSMITTAL 


JuLy 29, 1955. 
Hon. Sam Raysurn, 
House of Representatives, 
Washington, D. C. 
Dear Mr. Speaker: Transmitted herewith is a report of the Sub- 
committee on Government Procurement, Disposal and Loan Activities, 
of the Select Committee on Small Business. 


Sincerely yours, 


' Wriacat PatMan, 
Chairman, Select Committee on Small Business. 
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Mr. Parman, from the Select Committee on Small Business, submitted 
the following 


REPORT 


[Pursuant to H. Res. 114} 


INTRODUCTION 


The Subcommittee on the Small Business Administration and Prob- 
lems Related to Procurement, Disposal, and Loan Activities, of the 
House Select Committee To Conduct a Study and Investigation of 
the Problems of Small Business, which is composed of Hon. Abra- 
ham J. Multer (Democrat, New York), chairman, and Hon. Joe 
L. Evins (Democrat, Tennessee) and Hon R. Walter Riehlman (Re- 
publican, New York), conducted a hearing on the Washington Square 
Southeast slum clearance project of the city of New York. This hear- 
ing took place in Washington, D. C., on April 19, 1955, to determine 
the effect, if any, of the proposed project on small business in that area 
and the legality of this project under Federal law. 

The witnesses who testified or submitted statements, at the hearing 
were as follows: 

Commissioner Robert Moses, chairman of the New York City Slum Clearance 

Committee 
William 8. Lebwohl, counsel to the Tri-Borough Bridge and Tunnel Authority, 

city of New York 
Harry Taylor, technical director, New York Slum Clearance Committee 
Samuel Brooks, assistant corporation counsel, city of New York 
Frank L. Howley, vice chancellor, New York University 
Dr. Gordon MacDonald, director of research, Real Estate Board, New York 
Hon, Albert M. Cole, Administrator, Housing and Home Finance peney 
James W, Follin, Director, Division of Slum Clearance and Urban Redevelopment, 

Housing and Home Finance Agency 
Joseph J. Guandolo, associate general counsel, Housing and Home Finance Agency 
Howard J. Wharton, regional director of urban renewal, Housing and Home 

Finance Agency 
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Jules a Director, Office of the Economic Adviser, Small Business Admin- 
istration 

Philip MeCallum, assistant general counsel, Small Business Administration 

Barney Rosenstein, attorney for the Washington Square Neighbors Association 

Richard A. Strickland, chairman, Washington Square Neighbors Association 

Mrs. Selma Robinson, cochairman, Washington Square Neighbors Association 

Edwin A. Storms, Storms-Harvey Equipment Co. 

Miss Blanche Rubinsky, representing Samuel Rubinsky 

Max Insler, coproprietor of Insler’s , Pee parte 

David Montgomery, local 475, United Electrical Radio and Machine Workers 

Hex Gouistane, counsel, Cake Bakers Union, local 51, Bakery and Confectionery 

orkers 


Louis H. Solomon, chairman of the Chamber of Commerce, Greenwich Village 


The committee is indebted to them for their interest and assistance. 


PROBLEM 


The Washington Square Southeast slum-clearance project involves 
an area of nine blocks in the Borough of Manhattan, city of New 
York, bounded on the north by Washington Square South and West 
Fourth Street, on the east by Mercer Street, on the south by Houston 
Street, and on the west by West Broadway. Pursuant to title I of 
the Federal Housing Act of 1949, as amended, and appropriate en- 
abling legislation of the State and city of New York, the Committee on 
Slum Clearance of the City of New York initiated this program. Act- 
ing under the legislative control of the board of estimate of the city 
of New York, the committee made all necessary investigations, and 
filed an application for a capital grant under title I of the Federal 
Housing Act of 1949. 

The Washington Square Southeast slum-clearance project is the 
14th proposed title I project planned by the committee on slum 
clearance. The previous 13 projects are as follows: 

. Corlears Hook 
. Harlem 
. North Harlem 
West Park (Manhattan Town) 
Morningside (Manhattanville) 
Columbus Circle 
. Fort Green 
. Delancey Street 
9. South Village 
10. Washington Square South 
11. Williamsburg 
12. New York University, Bellevue 
13. Pratt Institute area 

The first seven projects named above are under contract pursuant 
to title I. These seven projects have utilized approximately $32 
million of the $40 million in Federal funds allocated to the city of 
New York. 

The Washington Square Southeast slum clearance project presents 
problems which are unique and are not confronted in the other projects. 

(1) Whereas the previous programs have dislocated predom- 
inantly residential communities, this project affects mostly com- 
mercial tenants and very few dwellings. The area consists of 
191 buildings, only 16 of which are residential. 

(2) Furthermore, the testimony adduced at the hearing clearly 
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established that this area is a blighted and deteriorating area 
rather than a true “slum area.” 

(3) The position of the city of New York in this program is 
unique. Whereas most cities are concerned solely with a few 
“slum’”’ areas, New York has a wide range of slum-type residential 
areas and blighted commercial areas which would be eligible 
for capital grants under title I of the Federal Housing Act of 1949. 

The hearing showed clearly that this project would work extreme 
hardship, inconvenience, and serve to the detriment of small business. 
The apparent inequities and the injustices created by this project 
indicated the need for review and consideration by this committee. 


HISTORY OF THE PROJECT 


The project began in the latter part of 1953 and early in 1954. The 
city proceeded under chapter 784 of the Laws of 1949, local law 104 
of 1949, amending section C 41-1.0 of the Administrative Code. 
This authorized the mayor to execute Federal slum clearance con- 
tracts. Comprehensive plans for the redevelopment of each area 
must be prepared and approved by the city planning commission 
and the board of estimate on behalf of the city and the Housing and 
Home Finance Agency on behalf of the Federal Government. Public 
hearings were conducted before the city planning commission and the 
board of estimate. The city agencies presented surveys and detailed 
studies at these hearings. The planning commission and the board of 
estimate determined that the physical condition of the structures, 
ages, and types of structure, obsolete street patterns, excessive land 
coverage and other factors qualified this area for financial aid under 
title I, 

Shortly after the city’s application for aid under title I was sub- 
mitted to the Housing and Home Finance Agency, the Agency care- 
fully reviewed “the legal eligibility of the project area, the applicant, 
and the proposed project activities for which Federal aid was requested 
by the committee.”” The Agency approved the application on the 
basis of its own review of the matter and on the basis of prior approvals 
by the various city agencies. 

Although the Federal law makes no provision with respect to locat- 
ing uprooted commercial enterprises, Mr. James W. Follin, the 
Director of Slum Clearance and Urban Redevelopment, became con- 
cerned with this problem. He presented the problems of relocation 
of small business and possible unemployment to Administrator Wen- 
dell B. Barnes of the Small Business Administration. The Small 
Business Administration arranged to have a survey taken of the proj- 
ect area by two well-known realtors, namely, Mr. Alexander Summer, 
who had served as a member of the President’s Advisory Committee 
on Governmental Housing problems and programs, past president of 
the National Association of Real Estate Boards, and Mr. Thomas 
McCaffrey, Jr., president of Thomas McCaffrey Co., Pittsburgh, Pa., 
a past national president of the Society of Industrial Realtors. The 
report transmitted to the Housing and Home Finance Agency by the 
Small Business Administration took an adverse view of the Washing- 
ton Square Southeast project because there was insufficient suitable 
space to absorb the displaced commercial tenants and displaced in- 
dustries, and because the project, in their opinion, was not a “true” 
slum clearance project in the spirit and intent of the Federal law. 
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Subsequent to the submission of the report of Messrs. Summer and 
McCaffrey to the Housing and Home Fioknoe Agency, the latter 
Agency urged the city authorities to reconsider the project in the light 
of possible commercial upheaval and unemployment. The Federal 
authorities determined that it was a city problem and a matter which 
should be settled by the city. The project was again approved by the 
officials of the city of New York because in their opinion there was 
adequate space for relocating the small business concerns involved 
and because it would not unduly affect employment. 

The city of New York did agree to ‘‘afford all possible aid in the 
process of relocation of business concerns as well as residential tenants 
in the proposed project,” as a condition for Housing and Home 
Finance Agency approval. It should be noted that this condition is 
outside of the provisions of the Federal Housing Act as now written. 
In this direction the city of New York promised to set up an office on 
the premises of the proposed project to offer assistance to any business 
concern that needs or seeks help. 

After the assurance by the city authorities that space was available 
for small business and that the necessary steps would be taken to 
aid and accommodate such transfers, the Housing and Home Finance 
Agency executed a contract between the city of New York and the 
United States of America pursuant to title I of the Federal Housing 
Act of 1949, as amended. 

Nowhere in the Federal law is it stipulated that the project area 
must be restricted to residential rather than commercial slums. 
Although commercial areas may be the recipients of Federal grants, 
the law gives no consideration to the peculiar problems arising out of 
commercial dislocations. The result therefore is a legislative vacuum 
which either must be removed or be filled with appropriate legislation. 


HEARING 


The purpose of the hearings was stated by the chairman, the Hon. 
Abraham J. Multer, at the opening of the hearings: 


The problem that has been presented to us at this time and with which we will 
concern ourselves today involves the Washington Square Southeast project in the 
city of New York. This committee will inquire into that matter (1) to determine 
the effect upon small business in that area and what, if anything Congress can do to 
help out in that situation, if help is indicated, and also (2) to determine whether 
or not the project does fall within the provisions of existing law, insofar as it 
qualifies for grants or aid from the Federal Government by way of financial 
assistance under title I of the Housing Act as presently on the statute books of 
our country. 


During the hearings there was some question as to whether the 
original Housing Act of 1949 or the act as amended in 1954 was ap- 
meme to the Washington Square Southeast slum clearance project. 

he 1954 amendments were important and might have vital bearing 
on this problem. However, they appear to be inapplicable in this 
instance because of section 312 of the 1954 amendments: 


Notwithstanding the amendments of this title to title I of the Housing Act of 
1949, as amended, the Administrator with respect to any project covered by any 
Federal aid contract executed, or prior approval granted, by him under said title 
before the effective date of this Act (October 1, 1954), upon request of the local 
public agency, shall continue to extend financial assistance for the completion of 
such project in accordance with the provisions of said title I in force immediately 
prior to the effective date of this Act. 
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LEGALITY OF PROJECT 


As to the legality of the Washington Square Southeast slum clear- 
ance project under the Federal and local laws, the evidence adduced 
at the hearings leaves little doubt that it is valid. The opposition 
to the project raised the following objections: 

(1) That the Federal law intended that taxpayers’ money be 
used to clear slum areas and not to create “luxury” residences 
out of areas that at worst merely need rehabilitation. 

(2) That the Federal law did not intend such widespread dis- 
ruption of commercial enterprises. 

(3) That New York University is getting an unreasonable 
preferential treatment and the benefit of an “illegal’’ closed bid. 

(4) The contemplated project is only part of the original 
master plan which included Simkhovitch Houses and Simkhovitch 
Village (State and city low- and middle-income projects). 

(5) There is not sufficient space for the relocation of the small 
business involved. 

(6) The Commerce Building of the university is not up for 
public auction as is the rest of the nine-block area. 

(7) New York University is not obligated by its contract to 
build buildings. 


THE LAW DOES NOT STIPULATE SOLELY “SLUM” AREAS 


The first question raised is an issue of law that is clearly answered 
by the “capital grants’’ section of the Housing Act of 1949. Title I 
of the National Housing Act of 1949 provides that any loss incurred 


by the city agency acquiring and clearing approved slum sites and 
making them available for private redevelopment will be shared two- 
thirds by the Federal Government and one-third by the local govern- 
ment. The language of the act is very broad. Section 103a provides: 

The Administrator may make capital grants to local public agencies to enable 


such agencies to make land and project areas available for redevelopment at its 
fair value for the uses specified in the redevelopment plans. 


The term “project” is further defined in section 110c: 


The project may include acquisition of (i) a slum area or a deteriorated or dete- 
riorating area which is predominantly residential in character or (ii) any other 
deteriorated or deteriorating area which is to be developed or redeveloped for pre- 
dominantly residential uses. * * * 

Congress never meant to restrict redevelopment programs to what 
is commonly known as “slum’’ areas. By including “deteriorated or 
deteriorating areas” within the scope of the law Congress has given 
additional breadth to its program and added to the discretion vested 
in the local and Federal authorities. Different localities and different 
sections of the country have greatly differing problems. One city 
might suffer from a ‘“‘slum’’ condition while another has a problem of a 
different nature arising out of “deterioration.” Each problem is 
equally serious to the local community in which it exists, and both 
are deserving of Federal aid under the provisions of the act. 

The determination of what constitutes a “deteriorated” or ‘“deteri- 
orating area” is clearly one of judgment. The Federal law does not 
define the term nor does it stipulate whose judgment is to be conclusive 
in this matter. The only inference to be drawn therefore is that the 
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local agency should use its own discretion with each project subject 
to acceptance by the Housing and Home Finance Agency on behalf 
of the Federal Government. The generalities of the Housing Act 
are somewhat clarified by the Manual of Policies and Requirements 
for Local Public Agencies of the Housing and Home Finance Agency, 
In part 2, chapter IIT, section 1, the manual states: 

Since a local public agency derives its powers and authority under State and 
local laws, reference to such laws is essential for ascertaining the type and extent 
of area that may be redeveloped and the limitations and requirements in connection 
with such areas in order to qualify for Federal financial assistance under title [, 
the local public agency will be required to submit evidence that areas comply 
with applicable State and local laws. [Italics added.] 

In the case of Bleecker v. Wagner, et al., an action which arose out 
of this project, Mr. Justice Eder reviewed the project’s validity under 
the local law. Mr. Justice Eder held in favor of the city (Wagner) 
and was upheld without opinion by the appellate division. The 
Court of Appeals of the State of New York refused the petitioners’ 
request for right to appeal to that court. 

Mr. Justice Eder said in part, as follows: 

* * * T find that the Committee on Slum Clearance of the City of New York, 
after a thorough study of the neighborhood and a finding that the area is sub- 
standard and insanitary, transmitted to the City Planning Commission of the 
City of New York for its consideration and approval a report and a redevelopment 
plan for * * * the Washington Square Southeast slum clearance project * * *, 
The planning commission held a public hearing thereon in accordance with law 
and among other things found and reported as did the committee that the proposed 
redevelopment area is a substandard and insanitary area. Accordingly, the 
redevelopment plan was approved and forwarded to the board of estimate, which 
also approved the plan and project * * * The Division of Slum Clearance and 
Urban Redevelopment of the United States Housing and Home Finance Agency 
duly processed, examined, considered, passed upon, and approved the said plan 
and project. It found that such project was eligible for grants of relief afforded 
by title I of the Housing Act of 1949 * * *. The municipal and Federal author- 
ities after independent studies and inspections determined that the area was 
substandard and insanitary. This determination, I find, is amply demonstrated 
by an examination of the documentary proofs, affidavits, and photographs sub- 
mitted on these motions. 

Mr. James W. Follin, Urban Renewal Commissioner of Housing 
and Home Finance Agency further testified: 

There appears to be a difference of opinion as to whether the Washington Square 
area is sufficiently deteriorated to justify its clearance and redevelopment. The 
data and information submitted to us by the city in support of its application for 
a capital grant indicated to our satisfaction that the area did qualify as a deterior- 
ated area within the meaning of the Federal law and our requirements and that a 
capital grant could legally be made for the project. 

In the wake of substantiating opinions of the New York State 
Judiciary and the Federal Agency entrusted with approving pro- 
posed projects, it would be grossly out of place for this subcommittee 
to impose its discretionary judgment as against that of their discre- 
tionary judgments. 

After a careful review of the whole matter as presented to this 
committee, we can go no further than to say that if the determinations 
were ours to make in the first instance we might have concluded 
otherwise. But we find no abuse of discretion, nor any finding that 
is contrary to the evidence submitted to these other agencies. 

We have no right to substitute our own judgment for that of those 
charged with administering the law, under the circumstances here 
present. 
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COMMERCIAL AREAS MAY BE PART OF REDEVELOPMENT PROJECT 


The second question raised is also a matter of law. In addition to 
the language of the act itself (sec. 110c, above), the manual of the 
Housing and Home Finance Agency states (pt. 2, ch. III, sec. 1): 

The second category of area that may be acquired for a project is a deteriorated 
or deteriorating area which is not predominantly residential in character provided 
that such area will be developed or redeveloped for predominantly residential use. 
Such an area must be a builtup area. These deteriorated or deteriorating areas 
may include commercial or industrial areas, areas of declining economic or pro- 
ductive value and areas of such mixed residential and nonresidential use as to be 
detrimental to the well-being of the community. 

The Housing Act of 1949 and the amendments thereto of 1954 do 
not provide any assistance for those business concerns which are 
dislocated by any project. Nevertheless the right of the Government 
to redevelop a predominantly commercial area cannot be contested. 


THE ISSUE AS TO NEW YORK UNIVERSITY IS NOT ONE FOR REVIEW HERE 


The contention that the proposed project unfairly favors New York 
University was fully and carefully reviewed in the local courts and 
there disposed of. That problem was one which we believe should 
have been and actually has been determined in accordance with 
local laws, rules, and regulations. We therefore do not review that 
phase of the matter here. 


THE REMAINING OBJECTIONS TO THE PROPOSED DEVELOPMENT HAVE 
BEEN REVIEWED AND FOUND NOT TO WARRANT ANY ACTION BY 
THE CONGRESS 


Evidence was offered on both sides as to the availability of suitable 
commercial space for relocation. On the one hand the Committee 
on Slum Clearance of the City of New York (through surveys and 
reports prepared by the Real Estate Board of New York City, Charles 
F. Noyes Co., Inc., and Wood Dolson Co., Inc.), found adequate 
space for relocation; while on the other hand, the Smail Business 
Administration (through appointed realtors, Mr. McCaffrey and Mr. 
Summer) found inadequate space for relocation. 

Since the Small Business Administration was acting solely in an 
advisory capacity and because the difference of opinion cannot be 
compromised, we find it necessary to support the views of Mr. Follin 
when he said: 

The project is a city of New York project and any adverse results flowing from 
the displacement of the business firms in the area would fall more heavily upon 
the city of New York, its economy, and its business life. Accordingly, we deemed 
it improper for the Housing and Home Finance Agency to make final determina- 
tions respecting matters which are peculiarly of local concern. 

The Housing and Home Finance Agency referred the question of 
available space to the city authorities, and the authorities once again 
affirmed their original position. 

The Congress purposely gave prime consideration to the local 
authorities with the consent, of course, of a competent executive 
agency—the Housing and Home Finance Agency. 
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THE PLAN IS COMPLETE AS CURRENTLY PROPOSED 


Reference was also made by witnesses at the hearing to the fact 
that the original plans for the general Washington Square area called 
for a low- and middle-income housing development. These housing 
developments were later dropped while the remainder of the project 
was left intact. The question here was whether or not this was a 
violation of the 1949 law which requires (sec. 110b): 

“Redevelopment plan” means a plan, as it exists from time to time, for the 
development or redevelopment of a redevelopment or project area, which plan 
shall be sufficiently complete (1) to indicate its relationship to definite local ob- 
jectives as to appropriate land uses and improved traffic, public transportation, 
public utilities, recreational and community facilities, and other publie improve- 
ments; and (2) to indicate proposed land uses and building requirements in the 
project area. 

The objection, restated, was that the law called for a complete plan 
and that the abandonment of the low- and middle-income housing was 
a violation of such a requirement. The “completeness” of a plan is 
also a matter of judgment, a judgment dictated by the availability 
of funds and the Saatl for one type of housing over another. In such 
a judgment, those most enninbtiily qualified to discuss or assume the 
responsibility of the housing problems of New York City must prevail. 

The overall plan for redevelopment sets aside 20 percent of the 
project area for educational purposes. The Commerce Building of 
New York University lies within this area, and it was proposed by the 
city that this building be left intact and be excluded from public auc- 
tion. The objectors to the project contend, however, that under the 
logic of the law this building should be razed together with other 
buildings and put up for auction in order to insure a fair bid. The 
argument runs as follows: 

How can the maximum value be obtained for the educational land and 
how can an auction be truly public if New York University leaves one 
of its buildings intact in the midst of the auctionable land? The 
Commerce Building will stamp this area as NYU property and will 
discourage nearby eductional institutions (e. g., Cooper Union) from 
bidding and making the auction really public. 

The law governing such problems is once again not very clear. 
Section 103a of the Housing Act of 1949 states: 

The Administrator may make capital grants to local public agencies to enable 
such agencies to make land in project area available for redevelopment at its fair 
value for the uses specified in the redevelopment plans. [Emphasis added.] 

And under the general Municipal Laws of the City of New York, 
section 72k, subdivision 2, provides— 

That the city is to sell its property at the highest marketable price * * * at 
public auction * * * pursuant to the provisions of any general, special, or local 


law applicable to the sale or disposition of real property by such municipal 
corporation. 


Section 384, subdivision (b) of the New York City Charter provides: 


That the city in disposing of such property may sell * * * only for the highest 
marketable price * * * at public auction * * * after advertisement for at 
least 15 days in the City Record. 

“Fair value,” “highest marketable price,” and “public auction’ are 
the oustanding requirements. The law clearly states that certain 
areas of a project may be devoted to “specified” uses. This sup- 
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ses, therefore, that the public auction will be restricted to certain 
institutions. This is precisely what is being done here. The public 
auction of the northernmost three blocks is restricted to educational 
institutions, This is a public auction within the meaning of the law. 

Any objections to the selling price of the educational land have been 
obviated by the ruling of the Housing and Home Finance Agency. 
Mr. James W. Follin interpreted the “fair value” provision of the 
Federal law as meaning a minimum price equal to the residential 
value of the land. Mr. Follin said as follows: 

* * * | ruled administratively several months before this project came to a 
head that the fair value for public or institutional use would be the fair value 
for the highest and best alternative private use. * * * So the result of applying 
my interpretation of the fair value for institutional use was that New York 
University will bid in the auction an amount at least equal to what the private 
developer will bid for the bulk of the land which is to go into residential land. 

In view of the fact that the bid is open to all educational institu- 
tions and that a reasonable minimum price is insured, no purpose 
would be served in destroying the present Commerce Building of 
New York University. A practical interpretation of the law is 
necessary here; the needless expense of destroying one educational 
building only to build another one is uncalled for. 

A further argument raised by the objectors is that there has been 
no firm commitment by New York University to construct educational 
buildings. It should be noted that the testimony at the hearings of 
Vice Chancellor Frank L. Howley of New York University stated: 

The property will be used for the erection of buildings * * *. It is a little 
difficult to say how a building will be built, or which building it will be, but our 
plans which are as set as they can be are for the erection on this area, including 
one block which we own on the square, and there is only one other block which 
will be on the square, where our School of Commerce is on the corner. We will 
erect there a library, a classroom building, and a student center. The student center, 
the plans are well underway on that. [Emphasis added.] ’ 

It is, therefore, clear that the land will eventually be utilized for 
educational purposes and in that way satisfies the necessary require- 
ments under law. 


RECOMMENDATIONS AS TO FUTURE LEGISLATION 


Despite our holding in this matter under the Housing Act of 1949, 
as amended, we cannot and do not approve the obvious inequities and 
injustices involved. Our sympathies lie with the small-business men 
upon whom the greatest amount of inequities fall and with the tenants 
of dwellings who will be compelled to vacate what may be termed 
better-than-average homes. 

Such changes in the law which would neither restrict local agencies 
in their pas a plans nor unreasonably harm those people who 
must feel the greatest impact of such projects must be submitted to 
and passed upon by the House Banking and Currency Committee 
which has jurisdiction over that legislation. That phase of such 
legislation is distinctly not within the jurisdiction of this committee. 


AID TO DISLOCATED SMALL BUSINESS 


The current law makes no mention whatsoever of aid to small- 
business men. This is certainly a grave oversight. Attention is 
given to families which lose their residences because of title I projects. 
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Since the law allows redevelopment of commercial as well as resi- 
dential areas, similar provisions should be enacted to safeguard the 
business segments of the community. 

Such aid should go beyond the “clearinghouse” provisions used to 
place families in living quarters. Moving a business entails a great 
deal more than does moving a family. Costs are often higher. In 
some cases suitable markets are left and new markets are yet to be 
obtained. Finding suitable accommodations is often a great deal 
more difficult. The Federal Government should alleviate these 
problems wherever possible, both through direct financial aid and 
expert guidance. The Small Business Administration may be of 
invaluable aid. Whenever in the judgment of the Housing and 
Home Finance Agency small-business concerns are so involved in a 

roject that they stand to suffer great inconvenience or hardship, the 
ser and Home Finance Agency should call for advice and con- 
sultation from the Small Business Administration. 

Small-business concerns should be remunerated for their movin 
expenses, costs of installations, and other allied expenses. Small 
Business Administration should draw from its experience and knowl- 
edge and give guidance to the small-business concerns in their reloca- 
tion. It must not be forgotten that moving a business concern after 
years in one particular neighborhood is similar or comparable to the 
starting of a business all over again. Such a position is a very pre- 
carious one, Whatever help and advice is available should be given 
to these concerns. 

CONCLUSIONS 


It is the unanimous opinion of this committee that the Washington 
Square Southeast slum clearance project is valid under title I of 
Public Law 171, 8ist Congress. It is apparent, however, from the 
extensive hearing conducted by this committee that, although this 
o cannot be invalidated in this instance, certain changes must 

made in the existing law to prevent the recurrence of such in- 
equities to small-business concerns. 
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Mr. Enaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 7433] 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 7433) to provide assistance for certain landless Indians in 
the State of Montana, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


The purpose of H. R. 7433 is to direct the Secretary of the Interior 
to provide immediate relief and welfare services to Indians residing on 
Hill 57, at Great Falls, Mont. Funds under the heading “Education 
and Welfare Services” in the Department of the Interior and Related 
Agencies Appropriation Act, 1956, are made available to carry out the 
purposes of the act. 

Federal, State, and county agencies are perpetually struggling with 
Indian welfare problems throughout the Nation. One of the most 
difficult and pathetic situations in the United States exists on Hill 57 
in Great Falls, Mont. Hill 57 and the immediate area is the home 
for approximately 180 so-called landless Indians. These Indians are 
members of the Little Shell Band of Chippewa-Cree Tribe, which has 
no treaty with the United States, and which has never received any 
allotted lands. Therefore, the Federal Government has not recog- 
nized or provided services to them. 

At hearings held by the Senate Committee on Interior and Insular 
Affairs in 1954, witnesses testified as to the deplorable conditions 
under which Hill 57 Indians live. It was pointed out that they do 
not have proper sanitation or health facilities and are continually 
faced with a shortage of food and proper clothing. The Department 
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of Public Welfare of Cascade County, as well as the Montana State 
Department of Welfare, have furnished relief to these Indians to the 
limit of their ability, but funds for such purpose are now exhausted 
and, if additional assistance is to be given them, it must be done 
through the enactment of H. R. 7433. 

This situation is not a new one; it has been in existence for a great 
many years. As long ago as 1940 or 1941, the Bureau of Indian 
Affairs formulated a plan to solve the Hill 57 problem. Due to the 
outbreak of World War II, the plan was abandoned, and in the inter- 
vening years the burden of caring for these Indians has fallen to the 
public relief agencies and to the citizens of Great Falls. A representa- 
tive of the Bureau of Indian Affairs testified before the Senate com- 
mittee in 1954 that there was no way in which the Bureau could take 
responsibility for these landless Indians unless authorized to do so by 
the Congress. 

The committee is of the opinion that the emergency relief provided 
in this bill should be made available to the Indians and that the 
Department of the Interior should take immediate steps to carry out 
the purposes of the act. It is intended that legislation will be intro- 
duced in the 2d session of the 84th Congress providing a permanent 
solution to the Hill 57 problem. 


The report of the Department of the Interior is as follows: 


Unrrep Stares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 29, 1955. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D, C. 


My Dear Mr. ENcte: Your committee has orally requested a report on H. R. 
7433, a bill to provide assistance for certain landless Indians in the State of 
Montana. 

We recommend that the bill be not enacted. 

The bill directs the Secretary of the Interior to provide relief and welfare 
services to the so-called landless Indians who reside on Hill 57, Great Falls, Mont. 
The bill makes available for that purpose the funds appropriated for fiscal year 
ree for the education and welfare services program of the Bureau of Indian 
Affairs. 

The so-called landless Indians of Montana have never been the responsibility 
of the Federal Government. Although the exact origin of these Indians has 
never been determined, it is generally conceded that many of them, perhaps the 
preponderant majority, came from Canada, and that many of them undoubtedly 
are still citizens of Canada. Although they are called landless Indians, the 
people in this group inelude non-Indians as well as Indians. 

In 1916 an attempt was made to provide for them. By the act of September 
7, 1916 (39 Stat. 739), the Rocky Boy’s Reservation was created “* * * for the 
Rocky Boy’s Band of Chippewa Indians and such other homeless Indians in the 
State of Montana as the Secretary of the Interior may see fit to locate thereon. 
The land base made available, however, was entirely inadequate to provide for 
all of the families. 

It is our understanding that many of the Indians residing on Hill 57, Great 
Falls, Mont., have title to the land which they oceupy, having purchased individ- 
ually the lots on which they reside. They are residents of the county and work 
in Great Falls when work is available. Some of them work in the smelters, 
others at odd jobs. Some of them migrate back and forth seeking employment. 

Appropriations for the welfare program of the Bureau of Indian Affairs are 
based entirely upon the needs of Indian families who live on Indian reservations. 
Both the budget estimates and the amounts allowed by the Congress are based 
upon those needs, and if the funds carefully screened on that basis were diverted 
to other Indian and non-Indian groups a real hardship would be imposed on the 
Indians for whom the appropriation was made. 
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Furthermore, the provision of a direct Federal welfare program for Indians 
who do not live on reservations will set a most undesirable precedent that will 
require greatly increased appropriations. Indians now live in every State in 
the Union and in cities and towns from coast to coast. It is the policy of the 
Federal Government to encourage the Indians to leave the reservations and to 
seek a higher standard of living as a part of non-Indian communities. If the 
Indians residing near Great Falls, Mont., are entitled to direct Federal welfare 
assistance, the Indians residing near many other towns will have an equally 
strong claim on the Federal Treasury. 

Finally, this bill will reverse the long-standing policy of insisting that Indians 
be treated on a basis of equality with other citizens in the communities in which 
they reside. They are entitled to participate in all State programs, including 
welfare, without discrimination. 

The enactment of the bill would be contrary to the policy of Congress as 
expressed in House Concurrent Resolution 108, 83d Congress, which is to termi- 
nate special Federal services to Indians as rapidly as possible—not to assume 
additional Federal responsibilities. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 7433. 
O 
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AUTHORIZING A PRELIMINARY EXAMINATION AND 
SURVEY OF McGIRTS CREEK, FLA., FOR FLOOD CON- 
TROL 





Jury 29. 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany H. R. 5556] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 5556) authorizing a preliminary examination and survey of 
MeGirts Creek, Fla., for flood control, having considered the same, 
report favorairy thereon without amendment and recommend that 
the bill do pags. 

McGirts Creek rises in relatively high ground a short distance from 
Jacksonville, Fla., and flows for about 15 miles where it joins Cedar 
River to form the Ortega River which flows about 2 miles to its 
mouth where it empties into St. Johns River in the westerly part 
of Jacksonville. 

Witnesses testified that due to obstructions in the creek considerable 
flood damage is caused to property after each heavy rain. The 
purpose of H. R. 5556 is to provide for a preliminary examination 
and survey by the Corps of Engineers to determine what action 
should be taken to prevent such floods. 

There is no report on McGirts Creek which could be reviewed, 
pursuant to committee resolution only, in order to provide for an 
investigation in the interest of flood control. Accordingly, legislation 
is necessary in order to carry out the investigation. 

The Department of the Army offers no objection to the enactment 


of H. R. 5556 as set forth in the following report of the Secretary 
dated June 10, 1955: 
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DEPARTMENT OF THE Army, 
Washington 25, D. C., June 10, 1956. 
Hon. Caarves A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your rquest for the views of the 
Department of the Army with respect to H. R. 5556. 84th Congress, a bill author- 
izing a preliminary examination and survey of McGirts Creek, Fla., for flood 
control. 

The Department of the Army has considered the above-mentioned bill, the 
purpose of which is stated in the title. 

McGirts Creek rises in relatively high ground a short distance from Jackson- 
ville, Fla., and flows for about 15 miles where it joins Cedar River to form the 
Ortega River which flows about 2 miles to its mouth where it empties into St. 
Johns River in the westerly part of Jacksonville. There is no report on MecGirts 
Creek which could be reviewed, pursuant to committee resolution only, in order 
to provide for an investigation in the interest of flood control. Accordingly, 
legislation is necessary if such an investigation is to be carried out. 

The Department of the Army has no objection to the enactment of H. R. 5556. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army, 


0 
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AUTHORIZING THE IMPROVEMENT OF THE AMITE 
RIVER AND ITS TRIBUTARIES 
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Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany 8. 1899} 


The Committee on Public Works, to whom was referred the bill 
(S. 1899) to authorize the improvement of the Amite River and its 
tributaries, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of S. 1899 and the facts which recommend its enact- 
ment are set forth below in the language which is quoted from Senate 
Report No. 1029 filed by the Committee on Public Works in the 
Senate: 

PURPOSE 


The purpose of this bill is to authorize construction of improvements on the 
Amite and Comite Rivers and Bayou Manchac, La., in the interest of flood control 
and major drainage, in accordance with provisions of a survey report now prepared 
by the Corps of Engineers. 

GENERAL STATEMENT 


A survey of Amite River and tributaries, Louisiana, for flood control, rice 
irrigation, navigation, pollution, salt-water intrusion, and drainage was authorized 
by the Flood Control Act of 1944. The report has been completed by the district 
and division engineers, and is now before the Board of Engineers for Rivers and 
Harbors for review 

The Amite River is the major drainage outlet of southwestern Mississippi and 
southeastern Louisiana. It drains an area of about 2,000 square miles, flo» ing 
generally south through the hilly terrain of southwestern Mississippi, thence in a 
southeasterly direction, a total of 170 miles across the lowlands of Louisiana into 
Lake Maurepas. 

There is no existing Federal flood-control project on the Amite River. An 
existing navigation project was completed in 192*, which provides for a channel 
50 feet wide and 7 feet deep from the mouth of the Amite River to the mouth 
of Bayou Manchae, and removal of obstructions in the lower reaches of Bayou 
Manchae, a total length of improvement of 44 miles. 

In the report, the division engineer recommends channel enlargement and 
realinemert of the lower 10 miles of Comite River; clearing and snagging on the 
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lower 8.4 miles of Bayou Manchac; channel realinement and enlargement from the 
confluence of Bayou Manchae and Comite River to mile 25 on Amite River; a 
diversion channel from mile 25 on Amite River a length of 10 miles to mile 5 on 
Blind River; and clearing and snagging from that point on Blind River to its 
mouth to provide adequate outlet capacity to Lake Maurepas. 

The estimated first cost for work on the Amite River and Bayou Manchae, 
including the diversion channel, is $3,782,000, and for the Comite River, $430,000. 
a total of $4,212,000. Of this total amount, the Federal portion is $3,008,000 
and non-Federal $1,204,000. 

These recommendations were made subject to the provisions that local interests 
furnish all lands, easements, and rights-of-way; construct all new highway bridges 
and changes necessary; make relocations or modifications to powerlines, pipe- 
lines, and other public utilities; maintain and operate all works after completion; 
hold and save the United States free from damages; and to provide a cash contri- 
bution or equivalent construction work based on first costs proportional to land- 
enhancement benefits as follows: For Amite River, the diversion channel, and 
Bayou Manchac, 24.7 percent of construction cost, now estimated at $892,000: 
for the Comite River, 18.6 percent of the construction cost, presently estimated 
at $67,000. 

Cypress Bayou and Hurricane Creek, tributaries of Comite River, drain the 
northern part of the city of Baton Rouge and the surrounding area north of the 
city. Bayou Manchac drains the southern portion of the city and adjacent areas 
The average rainfall in the area is about 60 inches, with intensities ranging up 
to 15 inches in 24 hours. Floods have occurred 22 times from 1940 to 1953, the 
most damaging being the flood of 1953. 

Flood damages occur to crops, homes, pastures, clubhouses, highways, livestock, 
and small businesses. The flood damages due to the flood of May 1953 were 
estimated at $472,600. The estimated annual damages for the Amite Basin are 
$139,100. The project would provide protection to about 69,000 acres along the 
Amite River and 15,000 acres on Comite River. It would provide drainage and 
outlet facilities to surface runoff for a large portion of the city of Baton Rouge, 
La. The benefit-cost ratio for the project is 1.77. 


DISCUSSION 


The committee held hearings on S. 1899, and has given careful consideration 
to the information presented. There appears to be a serious flood problem in 
removing surface runoff from the Baton Rouge area. In 1953 high water reached 
the rooftops in certain areas. The people of the community have spent about 
$4 million to improve the drainage system by discharging the surface runoff into 
Amite River, thence through Lakes Maurepas and Pontchartrain into the Gulf of 
Mexico. It was found that, with the inadequate capacity of Amite River, flood- 
waters would back into Baton Rouge instead of flowing away as it would normally 
do. 

Local interests have available about $2 million additional to spend on their 
drainage problem, but they find that the entire investment of $6 million will be a 
liability unless the channel of Amite River can be deepened and straightened to 
expedite the flow into Lake Maurepas and on into the Gulf of Mexico. These 
interests are desirous that the project be authorized at an early date in order that 
they may proceed with their work, and their contribution toward the authorized 
project, in an effort to improve the situation at Baton Rouge and vicinity. 

The committee realizes that this bill presents an unusual situation, and its 
consideration prior to submission of the project report to Congress is a departure 
from established procedure. It is evident that an emergency exists. The report 
has been completed by the field agencies of the Corps of Engineers, and is under 
review by the Board of Engineers for Rivers and Harbors as required by law. 

The committee believes the project to be economically feasible with an unusually 
high economic ratio of 1.77. It can also understand the reluctance of local in- 
terests to expend their funds before authorization of the project by Congress. 
The committee has amended the bill to clearly identify the report, its present 
status, and the costs to the Federal Government, and the contributions to be 
made by local interests, either in cash or equivalent work, as approved by the 
Chief of Engineers. 

The committee recommends enactment of this legislation in the belief that it 
will permit immediate relief for the area by allowing local interests to proceed 
with approximately one-fourth of the project, knowing that the remainder will be 
completed at some future date by the Federal Government. 
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GRANTING THE CONSENT OF CONGRESS TO THE STATES OF 
KANSAS AND OKLAHOMA TO NEGOTIATE AND ENTER INTO A 
COMPACT RELATING TO THEIR INTERESTS IN, AND THE APPOR- 
TION MENT OF, THE WATERS OF THE ARKANSAS RIVER AND ITS 
TRIBUTARIES AS THEY AFFECT SUCH STATES 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


{To accompany H. R. 6256} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 6256) granting the consent of Congress to the States of Kansas 
and Oklahoma to negotiate and enter into a compact relating to their 
interests in, and the apportionment of, the waters of the Arkansas 
River and its tributar.es as they affect such States, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 2, line 5, after the words “to the” insert “‘President and to the’. 

Page 2, line 9, strike out “approved” and insert ‘‘consented to’’. 

_ Page 2, line 10, after “United States” strike out the period and 
insert a colon and the following: 

Provided, That any compact negotiated under the authority of this Act shall 
recognize the respective rights of the States of Kansas and Colorado in the waters 


of the Arkansas River, as established by the Arkansas River Compact consented 
to by Public Law 82, 81st Congress, Ist session. 


Page 2, line 12, strike out the first “the” and insert “a”. 
PURPOSE OF THE BILL 


The purpose of the bill is to give the consent of Congress to the 
States of Kansas and Oklahoma to enter into a compact relating to 
the development and protection from pollution of the water resources 
of the Arkansas River and its tributaries and to provide for an equit- 
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able apportionment of the waters of the Arkansas River and its 
tributaries flowing between such States. The bill also provides that 
one qualified person appointed by the President of the United States 
shall participate in the negotiations as chairman, representing the 
United States, and shall make a report to the President and the 
Congress of the proceedings of any compact entered into. As in- 
troduced, the bill provided that the United States representative in 
the negotiations should report to the Congress alone. The com- 
mittee amended this to include a report to the President as well as 
the Congress, in accordance with suggestions transmitted by the 
Bureau of the Budget on other similar legislation. 

Colorado and Kansas have entered into a compact relating to the 
waters of the Arkansas River and its tributaries as they affect these 
two States. The Colorado State Water Conservation Board recom- 
mended a proviso requiring that any compact between Oklahoma and 
Kansas shall recognize the respective rights of Colorado and Kansas 
as established by the consent Congress gave that instrument in 
Public Law 82, 81st Congress, Ist session. The committee amended 
the bill to conform to this recommendation. 

Representatives of the Department of Health, Education, and 
Welfare have informed the committee on numerous occasions that 
pursuant to the provisions of the Water Pollution Control Act en- 
couragement is given to the States to enter into compacts for the 
prevention and abatement of water pollution. 

The compact would not be binding until ratified by the legislatures 
of the respective States and approved by Congress. 

The committee is informed that the Department of the Interior 
and the Bureau of the Budget favor the enactment of H. R. 6256. 
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PROVIDING FOR THE DISPOSAL OF FEDERALLY OWNED 
PROPERTY AT OBSOLESCEN'T CANALIZED WATERWAYS 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buatnik, from the Committee on Public Works, submitted 
the following 


REPORT 


[To accompany H,. R. 7596] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7596) to provide for the disposal of federally owned property 
at obsolescent canalized waterways, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The proposal set forth in H. R. 7596 is part of the Department of 
De‘ense legislative program for 1955, and has been approved by the 
Bureau of the Budget. The purpose of the bill is to authorize con- 
veyance to States, political subdivisions thereof, or others, of all or 
any part of the right, title, and interest of the United States in and 
to the locks, dams, and related property acquired or constructed in 
connection with the following Federal navigation projects, whenever 
the Secretary of the Army determines that any such property no 
longer economically serves the purpose for which it was constructed 
or acquired: 





Number of 
Waterway | lock and dam Acreage 
| structures 
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This group of 28 obsolescent locks and low-head navigation dams is 
no longer operated and maintained by the United States. The project 
works were built or acquired by the United States many years ago 
as part of authorized Federal projects and no longer serve the purpose 
of commercial navigation for which they were authorized. \o 
Federal funds are being appropriated and expended for operation anid 
maintenance of these obsolete facilities other than for custodial 
maintenance. On the Little Kanawha River, W. Va., for instance, 
operation and maintenance of lock and dam No. 5 built in 1891 was 
discontinued several years ago due to the cessation of commercial 
traffic. For the same reason locks and dams Nos. 1 through 4, built 
in 1874 and purchased by the United States in 1905, were taken out 
of operation; the lowermost lock in July 1951. The small acreage of 
federally owned land at the lock sites is under lease to residents of 
the area. In general, similar conditions exist with respect to other 
deteriorated and unmaintained locks and dams and real property at 
the sites. Inasmuch as these structures and real properties are still 
part of authorized Federal waterway projects, it is considered that 
they cannot properly be declared excess and Federal ownership 
transferred to others without authorization from Congress. 

The Department of the Army informed the committee that while 
the locks on which operation and maintenance has ceased have no 
foreseeable use from the standpoint of general commercial naviga- 
tion, some of the adjacent dams impound water which is used as a 
source of water supply for municipalities and industries bordering 
the streams. At certain locations the local interests desire the dams 
and are willing to take over the maintenance of the structures to 
meet their water supply requirements. For instance, an industrial 
plant on the pool of dam No. 1 on the Little Kanawha River has 
been granted temporary permission to maintain the dam. Also, the 
city of Batesville, Ark., which is along the pool of lock and dam 
No. 1 on the upper White River, has been granted a departmental 
license to occupy, operate, and maintain these project works for recrea- 
tional purposes. ‘Che Department further informed the commitice 
that, in its opinion, it would be in the public interest to transfer such 
project works to the local interests. While authority is available to 
grant others permission to occupy the land and structures and main- 
tain the property at their expense, the Department feels it would be 
highly desirable for the United States to divest itself of all interest in 
and right to such property and thereby avoid any Federal financial 
or other responsibility for the property in the future. 

At the suggestion of Members of Congress in whose districts the 
obsolescent structures listed in the bill are located, and to insure 
protection of local interests which are defraying or are willing to 
defray the costs of operating and maintaining such structures, the 
committee adopted certain amendments to the original bill proposed 
by the Department of the Army. Accordingly, H. R. 7596 was 
introduced as a substitute measure. 

The committee believes that the enactment of H. R. 7596 would 
be in the public interest. 
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CARRYOVER OF UNUSED PENSION TRUST DEDUCTIONS 
IN CERTAIN CASES 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Stmpson of Pennsylvania, from the Committee on Ways and 
Means, submitted the following 


REPORT 


[To accompany H. R. 4582) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4582) to amend the Internal Revenue Code of 1954 with respect 
to deductions from gross income of amounts contributed to employees 
trusts, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 2, line 4, after “transfer” insert: 

(but not for taxable years with respect to which this paragraph does not apply). 

Page 2, line 14, after “Internal” insert ‘“Revenue”’. 

Page 2, after line 14, insert: 

Sec. 2, The amendments made by the first section of this Act shall apply with 


respect to taxable years beginning after December 31, 1953, and ending after 
August 16, 1954. 


PURPOSE OF BILL 


The purpose of H. R. 4582 is to permit, under certain cirevmstances, 
a corporation which has acquired the properties and assumed the 
liabilities of a wholly owned subsidiary in a tax-free liquidation under 
section 112 (b) (6) of the 1939 Code, to utilize any excess contributions 
made by the subsidiary to a qualified pension plan as though it were 
the subsidiary corporation for this purpose. These excess contribu- 
tions are to be available as deductions in years beginning after Decem- 
ber 31, 1958, and ending after August 16, 1954. 
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GENERAL STATEMENT 


Under the 1939 Code whether tax benefits and elective rights were 
available to a successor corporation when the assets of two or more 
predecessor corporations were combined in a tax-free reorganization 
or liquidation depended upon the legal form in which the combination 
was effectuated. 

The 1954 Code prescribes a series of definite rules under which 
specified tax benefits, elective rights, and obligations will carry over 
to successor corporations in certain tax-free liquidations and reorgani- 
zations. Included in this list of items is the right to treat the successor 
corporation as though it were the predecessor corporation for pur- 
poses of determining amounts deductible for contributions of an 
employer corporation to an employees’ pension, profit-sharing and 
stock bonus trust or annuity plan. This provision in the 1954 Code 
applies, however, only to qualifying tax-free liquidations and reorgani- 
zations, the tax treatment of which is determined under the 1954 
Code. 

Cases have been called to the attention of the committee in which 
a tax-free merger of a subsidiary corporation under the 1939 Code 
was prevented because the corporate laws of the State of incorpora- 
tion of the subsidiary required that the surviving corporation be in- 
corporated in that State. In these instances the parent corporation 
(which was incorporated in a different State than the subsidiary 
liquidated the subsidiary and acquired its properties in a tax-free 
liquidation under section 112 (b) (6) of the 1939 Code. It was there- 
fore not entitled to utilize the unused excess contributions made by 
the subsidiary corporation to the employees’ pension plan of the 
subsidiary even though these excess contributions would have been 
allowable as a carryover to the subsidiary if its corporate existence 
had not been terminated. Since the successor corporation would 
have been entitled to the carryover of the unused pension trust con- 
tributions of the subsidiary if the tax consequences of liquidation of 
the subsidiary had been determined under the applicable provisions 
of the 1954 Code, your committee believes that the successor corpora- 
tion should not be denied this carryover because the liquidation 
came under the 1939 Code. 

The bill thus makes the carryover available to the successor corpo- 
ration in such eases if (1) the corporate laws of the State of incorpora- 
tion of the subsidiary required the surviving corporation in the case 
of a merger to be incorporated under the laws of the State of incorpora- 
tion of the subsidiary and (2) the properties were acquired in a tax- 
free liquidation of the subsidiary under section 112 (b) (6) of the 1939 
Code. 

Under the bill the successor corporation will therefore be entitled 
to utilize any unused excess pension contributions of the predecessor 
in any taxable year beginning after December 31, 1953, and ending 
after August 16, 1954. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 











CARRYOVER OF UNUSED PENSION TRUST DEDUCTIONS 


Section 381 or THE INTERNAL REVENUE Cope oF 1954 


SEC. 381. CARRYOVERS IN CERTAIN CORPORATE ACQUISITIONS. 
(a) GeneRAL Rute.—In the case of the acquisition of assets of a corporation 
by another corperation— 

(1) in a distribution to such other corporation to which section 332 (relating 
to liquidaticns of subsidiaries) applies, except in a case in which the basis of 
the assets distributed is determined under section 334 (b) (2); or 

(2) in a transfer to which section 361 (relating to nonrecognition of gain or 
loss to corporations) applies, but only if the transfer is in connection with a 
reorganization described in subparagraph (A), (C), (D) (but only if the re- 
quirements of subparagraphs (A) and (B) of section 354 (b) (1) are met), or 
(F) of section 368 (a) (1), 

the acquiring corporation shall succeed to and take into account, as of the close 
of the day of distribution or transfer, the items described in subsection (e) of the 
distributor or transferor corporation, subject to the conditions and limitations 
specified in subsections (b) and (c). 

(b) Operatinc Rutes.—Except in the case of an acquisition in connection 
with a reorganization described in subparagraph (F) of section 368 (a) (1)— 

(1) The taxable year of the distributor or transferor corporation shall end 
on the date of distribution or transfer. 

(2) For purposes of this section, the date of distribution or transfer shall 
be the day on which the distribution or transfer is completed; except that, 
under regulations prescribed by the Secretary or his delegate, the date when 
substantially all of the property has been distributed or transferred may be 
used if the distributor or transferor corporation ceases all operations, other 
than liquidating activities, after such date, 

(3) The corporation acquiring property in a distribution or transfer de- 
scribed in subsection (a) shall not be entitled to carry back a net operating 
loss for a taxable year ending after the date of distribution or transfer to a 
taxable vear of the distributor or transferor corporation. 

(c) Irems or THe DistripuToR OR TRANSFEROR Corporation.—The items 
referred to in subsection (a) are: 

(1) NET OPERATING LOSS CARRYOVERS.—* * * 


* * * “ * * 


(20) CARRY-OVER OF UNUSED PENSION TRUST DEDUCTIONS IN CERTAIN 
cases.— Notwithstanding the other provisions of this section, or section 394 (a), a 
corporation which has acquired the properties and assumed the liabilities of a 
wholly owned subsidiary shall be considered to have succeeded to and to be entitled 
to take into account contributions of the subsidiary toa pension plan, and shall be 
considered to be the distributor or transferor corporation after the date of distrt- 
bution or transfer for the purpose of determining the amounts deductible under 
section 404 with respect to contributions to a pension plan 1f— 

(A) the corporate laws of the State of incorporation of the subsidiary 
required the surviving corporation in the case of merger to be incorporated 
under the laws of the State of incorporation of the subsidiary; and 

(B) the properties were acquired in a liquidation of the subsidiary in a 
transacitos subject to section 112 (b) (6) of the Internal Code of 1939. 


O 
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AMENDING SECTION 37 OF THE INTERNAL REVENUE 
CODE OF 1954 





Juny 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Mason, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7036] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7036) to amend section 37 of the Internal Revenue Code of 
1954 so as to conform its provisions respecting retiremeni income tax 
credit to the corresponding liberalized provisions of the Social Se- 
curity Amendments of 1954, and to extend its provisions to members 
of the Armed Forces, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert: 


That seetion 37 (d) (2) of the Internal Revenue Code of 1954 (relating to limita- 
tion on retirement income) is hereby amended to read as follows: 

(2) in the ease of anv individual who has not attained the age of 72 before 
the close of the taxable year, any amount of earned income (as defined in sub- 
section (g))— 

“(A) in excess of $900 received by the individual in the taxable year 
if such individual has not attained the age of 65 before the close of the 
taxable year; or 

**(B) in excess of $1,200 received by the individual in the taxable year 
if such individual has attained the age of 65 before the close of the taxable 
year.” 

Sec. 2. The amendment made by the first section of this Act shall apply only 
with respect to taxable years beginning after December 31, 1955. 


Amend the title so as to read: 


A bill to amend section 37 of the Internal Revenue Code of 1954 with respect 
to the earned income limitation on retirement income. 
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PURPOSE OF BILL 


This bill, as reported, liberalizes the retirement income credit pro- 
vided in section 37 of the Internal Revenue Code of 1954 so that the 
“earnings test” under this provision corresponds with the ‘‘work test’’ 
under the social-security laws. 


GENERAL STATEMENT 


Under section 37 of the 1954 code, an individual who is 65 years 
of age or over is granted a credit against his tax liability equivalent 
to the tax, at the first bracket rate, on the amount of his retirement 
income up to $1,200. This same retirement income credit is extended 
to those under age 65 with respect to pensions or similar payments 
received from public retirement systems other than military retire- 
ment systems (although this later restriction is removed in H. R. 291 
which has been passed by both, Houses of Congress). Section 37 of 
the 1954 code also permits an individual to earn up to $900 a year 
as an employee or in self-employment without affecting the amount 
of the retirement credit. However, earnings in excess of $900, in 
the case of an individual under age 75 reduce, dollar for dollar, the 
$1,200 maximum for retirement income. For those aged 75 and over 
there is no earned income limitation. 

H. R. 7036, as reported, amends section 37 (d) (2) to increase from 
$900 to $1,200 the amount that an individual can earn without 
reducing the $1,200 on which the retirement credit is computed. The 
age at which there will be no limitation upon the amount of earned 
income, also in subsection (d) (2), is reduced from 75 to 72. The 
amendments made by the bill apply only to taxable years beginning 
after December 31, 1955. 

The age limit of 75 for the waiving of the “earnings test’”’ and the 
exclusion of the first $900 from the application of this test were de- 
signed to correspond to the then existing old-age and survivors insur- 
ance program. Benefits under that program, at the time the retire- 
ment income provision was considered last year, were reduced for 
earnings in excess of $900 and for those age 75 and over there was no 
work test. The House report on the 1954 code with respect to the 
retirement income provision stated: 

Since the benefit of the credit is intended for retired individuals, the bill employs 
substantially the same test of retirement as that adopted for social-security 
purposes. 

However, in the Social Security Amendments of 1954, passed by 
Congress after the enactment of the 1954 code, the amount of earned 
income excluded, in determining whether social-security benefits were 
to be reduced, was raised from $900 to $1,200 and the work test was 
made inapplicable to those age 72 and over, rather than to those age 
75 and over. Thus, the changes made in this bill in the case of the 
retirement income credit merely conform to the changes made in the 
Social Security Amendments of 1954. 

Since social-security benefits presently are not available to those 
under age 65, this bill raised the eanings test from $900 to $1,200 only 
for those age 65 to age 72. 

It is estimated that this bill as amended will reduce revenues by 
about $11 million a year. 

This bill has been reported unanimously by your committee. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 37 or THE INTERNAL REVENUE Cope or 1954 


SEC, 37. RETIREMENT INCOME. 


(a) GENERAL Rute.—lIn the case of an individual who has received earned 
income before the beginning of the taxable year, there shall be allowed as a 
credit against the tax imposed by this chapter for the taxable year an amount 
equal to the amount received by such individual as retirement income (as defined 
in subsection (c) and as limited by subsection (d)), multiplied bv the rate provided 
in section 1 for the first $2,000 of taxable income; but this credit shall not exceed 
such tax reduced by the credits allowable under section 32 (2) (relating to tax 
withheld at source on tax-free covenant bonds), section 33 (relating to foreign 
tax credit), section 34 (relating to credit for dividends received by individuals), 
and section 35 (relating to partially tax exempt interest). 

(b) INpivipvuaL Wao Has Recervep Earnep INcome.—For purposes of 
subsection (a), an individual shall be considered to have received earned income 
if he has received, in each of any 10 calendar years before the taxable year, 
earned income (as defined in subsection (g)) in excess of $600. A widow or 
widower whose spouse had received such earned income shall be considered to 
have received earned income. 

(c) ReTirEMENT INcoMe.—For purposes of subsection (a), the term “retire- 
ment income’ means— 

(1) in the case of an individual who has attained the age of 65 before the 
close of the taxable year, income from— 
(A) pensions and annuities, 
(B) interest, 
(C) rents, and 
(D) dividends, or 
(2) in the ease of an individual who has not attained the age of 65 before 
the close of the taxable year, income from pensions and annuities under a 
publie retirement system (as defined in subsection (f)), 
to the extent included in gross income without reference to this section, but only 
to the extent such income does not represent compensation for personal services 
rendered during the taxable year. 

(d) Limirarion oN RetirneMeENtT INCoMge.—For purposes of subsection (a), 

the amount of retirement income shall not exceed [$1,200] $1,500 less— 
(1) in the case of any individual, any amount received by the individual 
as a pension or annuity— 
(A) under title IT of the Social Security Act, 
(B) under the Railroad Retirement Acts of 1935 or 1937, or 
(C) otherwise excluded from gross income, and 
(2) in the case of any individual who has not attained the age of [75] 72 
before the close of the taxable year, any amount of earned income (as defined 
in subsection (g)) in excess of [$900] $7,200 received by the individual 
in the taxable year. 

(e) Rute ror APPLICATION OF SursEcTION (d) (1) —Subsection (d) (1) shall 
not apply to any amount excluded from gross income under section 72 (relating to 
annuities), 101 (relating to life insurance proceeds), 104 (relating to compensation 
for injuries or sickness), 105 (relating to amounts received under accident and 
health plans), 402 (relating to taxability of beneficiary of employees’ trust), or 
403 (relating to taxation of employee annuities). 

(f) Pusuic Rerirement System Derintp.—For purposes of subsection (c) 
(2), the term “public retirement system” means a pension, annuity, retirement, 
or similar fund or system established by the United States, a State, a Territory, a 
possession of the United States any political subdivision of any of the foregoing, 
or the District of Columbia[[; except that such term does not include a fund or 
system established by the United States for members of the Armed Forces of the 
United States]. 
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(zg) EarNep Income DeFinEp.—For purposes of subsections (b) and (d) (2), 
the term “earned income” has the meaning assigned to such term in section 911 
(b), except that such term does not include any amount received as a pension or 
annuity. 

(h) NonresIDENT ALIEN INELIGIBLE FOR CrepitT.—No credit shall be al- 
lowed under subsection (a) to any nonresident alien. 

(i) Cross REFERENCE.— 


For disallowance of credit where tax is computed by Secretary or his delegate, see section 6014 


O 


(a). 
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UNLIMITED DEDUCTION FOR CHARITABLE 
CONTRIBUTIONS 





Juty 29, 1955 —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 7094] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7094) to amend section 120 of the Internal Revenue Code of 
1939 (relating to unlimited deduction for charitable contributions), 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 13, after “(A)” insert: “an amount equal to”’. 

Page 2, line 15, strike out “a trustee or trustees as described in 
section 2055 (a) (3)” and insert: “any person or organization described 
in section 2055” 

Page 2, line 17, after ‘“‘(B)”’ insert: ‘‘an amount equal to’’, 

Page 2, after line 20, insert: 

No interest shall be paid upon any overpayment resulting from the amendment 
made by the first section of this Act. 


PURPOSE OF BILL 


This bill provides that an unlimited charitable deduction is to be 
available for charitable and other contributions under the 1939 Code 
where in the current year and in 8 out of 10 of the immediately pre- 
ceding years the individual’s contributions to charity, plus his income- 
tax payments, accounted for 90 percent or more of his taxable income, 
but only if an amount equal to any refund under this provision is paid 
to, or set aside for, charity. 


GENERAL STATEMENT 


Under the 1939 Code the 20-percent limitation on charitable 
contributions did not apply where the taxpayer’s charitable contribu- 
55006 
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tions, plus his income-tax payments, in the current year and in each 
of the prior 10 years equaled 90 percent or more of his taxable income. 
Congress in its consideration of the 1954 Code last year decided that 
this was unduly restrictive, and provided instead that the 90-percent 
test need be met only in 8 out of 10 of the past years. However, this 
provision was effective only with respect to taxable years beginning 
after December 31, 1953, and ending after August 16, 1954. The test 
remained as 10 out of the 10 past years under the 1939 Code. 

Just as Congress last year considered the rule of 10 out of the last 
10 years to be too restrictive with respect to the future, yeur com- 
mittee believes that this rule is unduly restrictive with respect to 
prior years. For that reason, your committee has extended the 
8-out-of-10-year rule to all taxable years to which the 1939 Code 
applies. However, it is provided that any refund attributable to an 
overpayment of tax resulting from the enactment of this bill is to be 
permitted only if the amount of the refund is paid immediately as a 
charitable contribution. If the taxpayer has died at the time the 
refund is made, an amount equal to the refund must, under the terms 
of the decedent’s will, be transferred for public, charitable, or religious 
uses (as described in sec. 2055 of the 1954 Code, which provides a 
deduction for charitable, etc., contributions for estate-tax purposes), 
and the amount so transferred must be deductible from the value of 
the gross estate. It is also provided in the bill that no interest is to 
be paid with respect to such a refund. 

The amount of the refund is not to be taken into account in deter- 
mining any liability of the taxpayer or his estate for income or estate- 
tax purposes. Provisicn is also made for a 7-year statute of limita- 
tions in lieu of the ordinary 3-year period of limitation prescribed in 
section 322 (b) (1) of the 1939 Code. The provisions of section 
322 (b) (2) or (3) of the 1939 Code do not apply to the amount of the 
overpayment of income tax attributable to the amendment made by 
the bill. 


This bill has been reported unanimously by your committee. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italies, existing law 
in which no change is proposed is shown in roman): 


Secrion 120 or THE INTERNAL RevENUuE Cope oF 1939 
SEC. 120. UNLIMITED DEDUCTION FOR CHARITABLE AND OTHER CONTRIBUTIONS 


In the case of an individual if in the taxable year and in [each] eight of the ten 
preceding taxable years the amount of the contributions or gifts described in 
section 23 (0) (or corresponding provisions of prior revenue Acts) plus the amount 
of income (determined without regard to subchapter E, relating to tax on self- 
employment income), war-profits, or excess-profits taxes paid during such year 
in respect of such year or preceding taxable years, exceeds 90 per centum of the 
taxpayer’s net income for each such year, as computed without the benefit of the 
applicable subsection, then the 20 per centum limit imposed by section 23 (0) 
shall not be applicable. O 
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AMENDING PARAGRAPH 367 OF THE TARIFF ACT OF 1930 
DEFINING SUBSTITUTES FOR JEWELS IN IMPORTED 
WATCH MOVEMENTS 





Jory 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coorrr, from the Committee on Ways and Means, submitted 
the followin; 


- 
fon] 


REPORT 


{To accompany H. R. 7466] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 7466) to amend paragraph 367 of the Tariff Act of 1930 
which defines substitutes for jewels in imported watch movements, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 7466 is to close a loophole which has developed 
in the existing tariff rate structure on imported watch movements and 
related devices through a practice known as “upjeweling.” The bill 
will maintain the watch tariff in status quo by preserving the rate 
structure of paragraph 367 of the Tariff Act of 1930 relating to watch 
movements. 


GENERAL STATEMENT 


That portion of the tariff rate structure on watch movements which 
is based on jewel count differentiates sharply between imported 
watch movements containing over 17 jewels and those containing 
17 jewels or less. For example, the duty on movements containing 
17 jewels is approximately $3.75 whereas the duty on movements 
containing over 17 jewels is $10.75. 

“Upjeweling” consists of importing movements containing 17 or 
less jewels, at the time of importation, at the $3.75 or lower rate and, 
after importation, inserting additional jewels in the movements to 
bring the jewel count up to 19, 21, or 23 jewels. Such movements 
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can then be advertised and sold as containing the higher number of 
jewels. In this way the importer is able to save roughly $7 in duty 
by avoiding payment of the $10.75 duty through the “upjeweling” 
process which, we are informed, can be accomplished at relatively 
small expense. Although the practice of ‘“upjeweling”’ was not 
unknown in years past, we are advised by the Bureau of Customs that 
it has only quite recently become commercially significant. 

There have been certain recent developments in the ‘‘upjeweling” 
field which have precipitated the problem this bill is designed to 
meet. Last fall there was brought to the attention of the Bureau 
of Customs a new device which had been developed for incorporation 
in watch movements and which was being utilized to facilitate the 
‘“upjeweling”’ of imported watch movements after importation. As 
a result the Bureau of Customs was required to rule upon the tech- 
nical customs classification question of whether watch movements 
containing these new or other similar devices contained “substitutes 
for jewels” as that term is used in paragraph 367 (i) of the Tariff 
Act of 1930. By reason of that paragraph a substitute for a jewel 
is treated as a jewel for duty and marking purposes. The Bureau of 
Customs published its tentative opinion on the matter in the Federal 
Register on January 14, 1955, soliciting comments from interested 
parties. Briefs were filed and on March 16, 1955, the Bureau of 
Customs issued its ruling as T. D. 53753. This ruling held that 
watch movements specially constructed to facilitate “upjeweling”’ 
after importation by the omission of jewels and the substitution of 
metal caps, bushings, or the like, contain substitutes for jewels in 
each position customarily occupied by a jewel, but in which a metal 
cap, bushing, or the like, had been placed at the time the movements 
were prepared for exportation to the United States. The effect of 
this ruling was that these substituted metal pieces were to be counted 
as jewels for duty and marking purposes so that, for example, an 
imported watch movement containing 17 jewels and 4 metal caps 
or bushings of the above type would be dutiable as a 21-jewel watch 
movement at the time of importation and thus pay the $10.75 duty 
rate. This ruling became effective June 16, 1955, 90 days after its 
publication in the Treasury Decisions. 

Soon after the issuance of this ruling the Bureau of Customs was 
asked to rule on the tariff classification of 4 new sample movements 
each containing 17 jewels. The importer requesting the ruling stated 
that if any one or more of such movements were ruled not to contain 
substitutes for jewels (in addition to the original 17 jewels) such move- 
ments would be imported as 17-jewel movements and would be up- 
jeweled after importation. On July 11, 1955, the Bureau of Customs 
issued its ruling. This ruling held that all 4 of the movements were 
specially designed to facilitate “upjeweling” after importation; and 
that 3 of the movements contained substitutes for jewels. Addition- 
ally, the ruling held that if all of the movements were found to be 
functioning watch movements after necessary tests on them were 
completed, 3 of the samples would be dutiable at the $10.75 rate as 
watch movements containing over 17 jewels and that 1 of the move- 
ments would be dutiable at the lower rate applicable to movements 
containing 17 jewels or less. The latter movement was of a special 
construction involving a modified form of pinion which at one end 
rotated in a hole jewel which was inserted in the movement upside 
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down from its normal position. It was contemplated that after 
importation this hole jewel would be turned over so that it would be 
in its normal position and then a cap jewel would be placed on top 
of it; but at the time of importation the movement contained no 
substitute for the cap jewel. By performing this simple operation 
on four pinions the watch movement could be upjeweled from 17 
jewels to 21 jewels. The effect of this ruling was to permit watch 
movements of this one design to come in at a $3.75 duty rate and be 
sold on the market as 21-jewel movements without having paid the 
higher $10.75 duty normally applicable to such movements. The 
Bureau of Customs advises that other designs may be developed to 
take advantage of the principle of this ruling. 

This ruling and interpretation made by the Bureau of Customs in 
the exercise of its duty to give administrative interpretations of the 
Tariff Act of 1930 has highlighted this serious loophole in the structure 
of that portion of the watch tariff which is based on jewel count and 
differentiates so sharply between watch movements containing over 
17 jewels and those containing 17 jewels or less. Your committee 
believes that this situation must be corrected immediately. The 
tariff protection intended for the domestic producers of watch move- 
ments containing over 17 jewels should not be permitted to be ren- 
dered ineffective at the will of importers. If a change should be made 

in this protection it should be made under the procedures established 
in the laws enacted by Congress. 

Enactment of H. R. 7466 will eliminate the device of ‘“upjeweling”’ 
of watches as a means through which importers of watches can in 
effect determine the rate at which certain imported watches are to 
be dutiable. 


























EXPLANATION OF 





THE BILL 


























Paragraph 367 (i) provides that substitutes for jewels shall be con- 
sidered as jewels. The bill would extend the scope of this phrase 
. “substitutes for jewels” in paragraph 367 (i) to include, without 
limitation, each place in any movement, mechanism, device, instru- 
ment, assembly, or subassembly where a jewel (whether natural, 
synthetic, or other) is placed or inserted after importation. The 
method or means by which the jewel or jewels are placed or inserted 
after importation will be immaterial under the bill as will whether 
the jewel or jewels are placed or inserted before or after the imported 
movement or other mechanism has been modified in any way and 
whether the jewel or jewels actually replace any substance contained 
in the movement at the time of importation. ‘The bill would apply 
whether the jewel or jewels are placed or inserted by replacing metal 
bushings or caps with a jewel or jewels; by removing bridges or 
plates containing no jewels and replacing them with bridges or plates 
containing jewels; or by any other means, so long as the jewel or jewels 
placed or inserted in the movement or other mechanism serve a 
mechanical purpose as a frictional bearing. 
The bill would apply whether the placing or inserting of the jewel 
or jewels takes place in (a) a foreign-trade-zone, (6) a bonded warehouse 
or otherwise in customs custody, or (¢) elsewhere within the United 
States within 3 years after the date of release from: customs custody. 
When the insertion of the jewel or jewels occurs after release from 
customs custody the added jewel or jewels would not be counted for 
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the purposes of subparagraph (b) of paragraphs 367 and 368, which 
require that the movements or other devices be marked to show the 
number of jewels serving a mechanical purpose as frictional bearings. 

The bill also provides that the amendment shall be put into effect 
as soon as practicable on a date to be specified by the President but in 
no event shall it be effective later than 180 days after the date of 
enactment. These provisions are made so that any negotiations which 
may be necessary to effect a modification or termination of any inter- 
national obligations of the United States with which the amendment 
may conflict may take place. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in whicb no change is proposed is showp in roman): 


PARAGRAPH 367 (i) or THE Tarirr Act oF 1930 


Par. 367. (a) * * * 
x » * * * 7 * 


(i) For the purposes of this paragraph and paragraph 368 the term “jewel’’ 
includes substitutes for jewels. For the purposes of the preceding sentence, the 
term “substitutes for jewels” includes, without limitation, each place in any movement, 
mechanism, device, instrument, assembly, or subassembly where a jewel (as defined 
in the preceding sentence) is placed or inserted and serves a mechanical purpose as a 
frictional bearing, whether such jewel is so placed or inserted in a foreign trade zone 
(notwithstanding the provisions of the Act of June 18, 1934, as amended (19 U.S. C., 
secs. 8la-81lu)), or in a bonded warehouse or otherwise in customs custody, or (except 
for the purposes of subparagraph (b) of this paragraph and paragraph 368 (b)) else- 
where within the United States within three years after the date of release from customs 
custody. The Secretary of the Treasury is authorized to make regulations to enforce 
or otherwise carry out the provisions of this subparagraph, which regulations may in- 
clude provision for any bond, and for any declaration or other form of proof, he deems 
necessary. 














MINORITY VIEWS 


The undersigned members of the Committee on Ways and Means 
strongly urge against adoption of H. R. 7466. It is our belief that 
this bill will have farreaching and unfortunate manifestations, not 
only within the American watch industry but extending into other 
areas of our foreign economic policy. 

This bill is not, as purported, a mere technical closing of a “loop- 
hole” in the customs law. Instead, it strikes at the heart of the tariff 
structure in the watch industry, and sets unfortunate precedents in 
customs administration which could be applied to many other indus- 
tries. 

The issues reached by this legislation do not reflect a dispute be- 
tween the American and Swiss watch manufacturers. Instead, this 
legislation would have its primary impact on the competitive position 
existing between two segments of the American watch industry. 
Your committee was informed, during public hearings on this legisla- 
tion, that of every dollar spent at retail for a so-called Swiss watch 
only 15 cents goes to Switzerland. The remaining 85 cents stays in 
this country. 

H. R. 7466 would completely disregard two settled principles that 
have governed customs law for the past 75 years. The first of these 
basic axioms is that a manufacturer may fashion his merchandise 
so that it will be dutiable at the lowest rate so long as no deception is 
practiced and the goods are truly invoiced and honestly exposed to 
the customs officers for their examination. The second of these 
basic axioms is that duty assessments on merchandise must be deter- 
mined by its condition at the time of importation. This legislation 
would ignore the condition of the goods at the time they are imported 
and would substitute as a basis for the duty a subsequent condition 
brought about by either the manufacturer or a future purchaser of 
the goods. Under the provisions of the bill no one could be certain 
of the duty on a watch movement until a period of 3 years after its 
release from customs. 

The so-called “upjeweling” process is simple in concept but difficult 
in execution. It is a somewhat costly operation involving skilled 
workmanship which provides tens of thousands of jobs for American 
workers. The “upjeweling’’ process has been performed in this coun- 
try from time to time for more than 25 years. As early as 1933 the 
courts specifically upheld the rights of importers to convert move- 
ments in this country to a higher jewel count without paying higher 
duties. 

It is the view of the undersigned members that the American 
watch assembler-importers are entitled to the same rights and privi- 
leges as importers of numerous other commodities, and should not be 
deprived of their long-established right to remanufacture movements 
in this country. 

5 
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The business of importing, assembling, and merchandising Swiss 
watches in this country is truly an American enterprise. Millions of 
dollars of American capital are invested in the companies which engage 
in this practice. This industry with its highly skilled employees made 
a substantial contribution to America’s defense effort during World 
War II, producing quantities of complete instruments for aircraft, 
surface vessels, and for the Army. 

We are deeply concerned over the effect that this legislation may 
have upon our trade relations with Switzerland. Suc h grave risks 
should not be undertaken without first determining the facts with 
respect to the conflicting views and statements that were presented to 
the Committee on Ways and Means during the public hearings held 
on this legislation. 

This legislation will have the inevitable result of curtailing Swiss 
imports of American goods. It is also likely to result in demands 
by the Swiss for compensatory tariff concessions and adjustments. 
on other articles. A matter of this importance should not be con- 
sidered on the floor of the House without copies of the printed record 
of the hearings being available to the House membership. It is 
unfortunate that the administration urged the enactment of this 
legislation despite the inadequate time that was available for its 
consideration. 

In view of the extreme complexity of this matter, we believe that a 
more deliberate and careful study should be made of the entire tariff 
structure with respect to watches. We object to the perfunctory 
consideration which necessarily was given to the matter by the Ways 
and Means Committee in the closing days of the Ist session of the 
84th Congress. Under the rush of adjournment, it was impossible 
for many members to hear the testimony of industry witnesses, to 
study a very important analysis of the bill submitted by the Tariff 
Commission, and to give the matter the careful consideration and 
debate to which it is entitled. 

Specifically, we feel that H. R. 7466 should be rejected for the 
following reasons: 


1. The bill introduces a new, far-reaching, and quéstionable concept in 
the assessment of tariff duties 

Traditionally, it has been accepted customs practice not only in the 
United States but in foreign countries that duties should be assessed 
on the basis of the condition of the merchandise at the time of its 
arrival. The present bill, however, introduces the new and startling 
concept that duty should be assessed not on the basis of the condition 
of the merchandise as it enters the country but upon the intent of the 
importer or a subsequent purchaser to convert the merchandise into 
some other form. Under the pending bill, the duty on watches would 
not be determined finally until 3 years after the movements have 
cleared customs. 

Court decisions and sound administrative practice have customarily 
held for the past 70 years that manufacturers have the right to fashion 
their merchandise to make it duitable at the lowest rate. Virtually 
all American importers naturally follow these practices, and many 
widespread examples were cited in the committee hearings. 

If the Congress is to adopt a new theory of customs administration 
for the watch industry, the principle should be equally applicable to 
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every other American importer. Congress would be flooded with ap- 
plications from protectionists in every industry to close what they 
would call a loophole, but what in reality would be nothing more than 
an indirect effort to hike duty rates on virtually every type of imported 
material. 

The undersigned members are concerned over certain objections 
and problems relating to the bill that were cited in the Tariff Com- 
mission report to your committee on H. R. 7466. 

The Tariff Commission analysis emphasizes that H. R. 7466 
involves— 

* * * a departure from the general principle that imported articles are classi- 
fied for tariff purposes according to their character and condition at the time of 
importation. To the extent that the proposed legislation would increase duty 
rates by reason of “‘upjeweling”’ in the United States, the duty would not be one 
which is imposed upon, or by reason of, the importation of the movements, but 
rather one which is imposed upon domestic processing of the imported movements, 
This, again, represents a departure’from the general principle of encouraging pro- 
cessing of imported articles in the United States. In practical effect, such in- 
creases in rates of duty would be the equivalent of internal taxes. 

The Tariff Commission pointed out that the bill establishes a new 
precedent in customs procedure. In commenting on arguments that 
some other imports have been assessed on the basis of ultimate use, 
rather than their condition at the port of entry, the Commission stated: 

The Commission is not unmindful of the various provisions in the tariff laws 
which make the ectual use of imported articles in the United States determinative 
of their tariff status. As far as the Commission is aware, however, all such pro- 
visions which have been enacted in the past grant preferred tariff treatment to 
certain classes of goods used (or processed) in certain ways in the United States 
and are clearly distinguishable from a provision such as is proposed in the bills 
under consideration which would affirmatively impose increased rates of “duty”’ 
on imported articles by reason of processing applied in this country after their 
release from customs custody. 

Of course, American exporters also fashion their merchandise so as 
to take the lowest applicable duties in foreign countries, and they 
expect United States goods to be assessed on its actual condition at 
the port of entry overseas. American automobiles, for example, are 
frequently shipped in a knocked down condition, then assembled 
abroad so as to minimize the duty. 

If the United States begins to tamper with our basic customs system, 
assessing rates on the basis of the condition of merchandise up to 3 
vears after its importation, other nations may with logic adopt this 
same practice. The result will be an increase in tariffs generally and 
a decreased flow of trade throughout the world. 


2. The bill creates tremendous liability for all watch importers—even 
those who have no intention of remanufacturing their movements to 
higher jewel count 

Under this bill, an importer would be liable for any “upjeweling”’ 
performed on watch movements during the 3-year period following 
their arrival in this country. The bill does not relieve importers of 
this liability, even though the actual remanufacturing may be per- 
formed by subsequent purchasers. 

In practice, most importers maintain inventories for only a rela- 
tively few months. Therefore, under this bill, their hability for addi- 
tional duties could continue for years after they had sold their mer- 
chandise. This liability of approximately $7 per movement would 
amount to millions of dollars for the watch-importing industry. 
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There would be no practical way for the importers to police the sub- 
sequent ‘‘upjeweling”’ of their products. There certainly can be no 
practical way for the Treasury Department to trace each of the 
millions of watch movements, parts, mechanisms, devices, instru 
ments, etc., covered by this bill. 

Moreover, the legislation permits the Treasury Department. if it 
desires, to require every importer to put up a bond for every movement 
he brings into this country. This would unquestionably involve 
enormous drains on the capital of these American companies, and 
would seriously affect their ability to continue in business. 

As the Tariff Commission said in its analysis: 

Since almost any of the watch movements being imported with not over 17 
jewels could be upjeweled in the United States after release from customs custody 
to movements with over 17 jewels, the administration of the measure would involve 
added burdens not only on customs officers but also on importers, including those 
who had no intention of participating in, or being a party to, “‘upjeweling 
transactions 

The financial burdens and unreasonable and unforeseen risks in- 
volved in this bill will unquestionably strike at the core of the watch- 
importing industry. It will not, as has been claimed by the propo- 
nents, merely maintain a status quo; it can jeopardize the financial 
capacity of even those importers who have never engaged in remanu- 
facturing operations. 


3. The sweeping provisions of this bill will present so many problems of 
administration to United States customs officials that fair and 
reasonable enforcement will be virtually impossible 

This bill was hastily conceived and poorly drawn. The Treasury 
Department rushed it to Congress at the last minute, without prior 
consultation with the watch industry to determine its effects and with- 
out studying its administrative or legal difficulties. 

The Tariff Commission study noted that even “the title of the bill 
is incorrect.” But more important are some of the substantive 
errors that were pointed out both by the Tariff Commission and by 
industry witnesses. 

For example, the language of the bill illogically defines the term 
“substitutes for jewels” as a “place’’ where jewels are inserted. Ob- 
viously, a “substitute for a jewel” is a “thing,” not a “place’’—and the 
Tariff Commission points out that this illogical definition, which it 
terms an “absurdity,” can result in as many new problems as it is 
attempting to solve. 

The failure of the Treasury Department to consult with interested 
parties on the administrative and legal issues involved in this bill, as 
well as the type of regulations that would be necessary under it, con- 
stitutes a compelling argument for Congress to defer action until the 
subject is thoroughly considered. The interests of both the Govern- 
ment and the American watch industry dictate a much more thorough 
examination of these problems. 


4. The practice ot remanufacturing watches to increase the jewel count has 
been followed in this country for more than 25 years and is in no 
respect a deception or an evasion of the intent of Congress 

Testimony was given before the committee clearly demonstrating 
that so-called “upjeweling” operations were practiced in some form on 

a major scale at the time the Tariff Act of 1930 was written and that 
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the courts had ruled specifically on this problem, upholding an im- 
porter’s right to increase the jewel count in this country without pay- 
ing higher duties, as early as 1933. 

The Congress, the executive departments, and the courts were all 
fully aware of these practices at the time that the present tariff struc- 
ture in the watch industry was established. It is therefore, incorrect 
to talk of the “upjeweling’’ practice as something new and an evasion 
of the intent of Congress. — It is permissible under the provisions of the 
Tariff Act, and is similar to manufacturing operations performed on 
thousands of other imported ttems. 


5. The bill would create a monopoly for four domestic companies in the 
popular-price market for high-jeweled watches 

The practice of “upjeweling” stems directly from the tariff structure 
and marketing conditions in the watch industry. There is a basic 
duty rate on watches depending on the size of the movement, plus 
an additional assessment of 13% cents per jewel for each additional 
jewel from 7 jewels up to 17 jewels. At this point, however, the duty 
jumps illogically and sharply. The duty on an average 17-jewel 
movement is about $3.50; but for a movement containing 18 jewels 
or more, the rate nearly triples—to $10.75. 

This rate of $10.75 has never been changed since the Tariff Act of 
1930. This rate was of minor importance in the early days of our 
present Tariff Act, since only a relatively few movements produced 
either in this country or abroad contained more than 17 jewels—and 
these were very fine and expensive watches. 

Today, however, this situation has shifted radically. At the present 
time, well over 50 percent of all watches produced in the United States 
contain 19, 21, or 23 jewels. The high-jewel market is no longer 
restricted to fine, expensive watches; it has now become the mass 
market for popular-price watches produced in this country. 

On the other hand, since the $10.75 rate was imposed in 1930, 
watches containing more than 17 jewels have never comprised over 
one-tenth of 1 pereent of total imports--and the few high-jewel 
movements that have been imported were, naturally, very expensive; 
So far as popular-priced watches were concerned, the rate has been 
prohibitive. 

To take advantage of this virtual monopoly, domestic manufac- 
turers have entered upon a vigorous advertising and sales campaign 
within the past few years to create consumer preference for above- 
17-jewel watches. As a result, most retail outlets now expect popular 
brands to contain a full line of products—including both low-jewel 
and high-jewel movements. The only way that importers can supply 
high-jewel watches at competitive prices is to unport 17-jewel move 
ments, and remanufacture them in this country to increase their 
jewel count. 

The monopoly which has been enjoyed by the domestic manufac- 
turers has resulted in strange distortions in watch market practices. 
As usual in such situations, the consumer is the one who has suffered. 

Witnesses before the committee generally agreed that it costs only 
about 20 cents more to manufacture a 21-jewel watch than a 17-jewel 
watch, and that the quality of the movement is not substantially 
enhanced by the addition of the 4 extra jewels. Nevertheless, one 
domestic producer testified that his company is able to charge from 
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$10 to $36 more for a high-jewel movement than for an identical 
17-jewel watch—because of demand created by his advertising. 

Testimony clearly indicated that domestic manufacturers have a 
cost advantage over importers who resort to “‘upjeweling”’ operations 
in order to compete in the high-jewel market. Remanufacturing 
operation costs between $1 and $2 depending on the size and type of 
movement, and this—added to the duty and the cost of the move- 
ment——more than equals the domestic manufacturing cost of a 21- 
jewel movement. ‘Therefore, domestic manufacturers will not be at 
2 competitive disadvantage if “upjeweling” is permitted to continue. 
G. This bill cannot be justified on the grounds that the four domestic 

watch-manufacturing companies require increased tariff protection 
against imports 

In recent months there has been a shorp decline in watch imports. 
This drop has continued despite the “upjeweling”’ operations which 
have been undertaken by the importers since last September. In fact, 
ihe decline has been greatest in 17-jewel movements—the movements 
W hich are converted, in part, to higher jewel count. 

Commerce Department figures show that since last September, me 
unports are down 25.6 percent compared with the previous ye 
imports of 17-jewel movements, the ones in which the upjeweled a are 
included, are down 34.3 percent. During the first 4 months of this 
year, total imports are down 13.5 percent compared with 1954, and 
35.4 percent compared with 1953; 17-jewel imports are down by 26.8 
percent since 1954, and 43.4 percent since 1953. 

In every month, the drop in 17-jewel imports has been greater than 
the drop in total imports. Clearly, importers have not been con- 
centrating their operations on upjeweled movements. 


7. The domestic manufacturers do not need the added protection pro- 
vided by this bill, since they are now making record profits 

Testimony presented before the committee clearly demonstrated 
that the domestic jeweled watch manufacturers are now making 
record profits. They have enjoved a steady growth in sales and 
assets, and are in no danger of being seriously injured as a result of 
the introduction of competition into the high-jeweled watch market. 

Surely, there was no evidence presented before the committee 
which would indicate that “upjeweling’’ would result in a flood of 
imports into the high-jeweled watch market. On the other hand, 
the president of one of the leading importers engaged in “upjeweling”’ 
testified that his company intends to use high-jewel watches merely 
to round out the company’s line of mere handise so as to avoid losing 
customers who insist on carrying at least a few high-jewel movements. 

He stated that his company does not intend to upjewel as much as 
10 percent of the 17-jewel movements it imports. 

Other importers testified that they had no present plans for 
“upjeweling,” although they were strongly opposed to the principles 
contained in this bill. Surely the small number of watches which 
will enter the higher jewel market, in competition with the millions 
of watches produced by the four domestic manufacturers, cannot 
impair the healthy profit position ef these companies. 
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8. Enactment of this bill could require the United States to resort to 
procedures comparable to an escape-clause action and to seek 
modification of our concession to Switzerland on watches 

The bill provides that before the Executive implements these new 
import restrictions, it may take action in accordance with our inter- 
national obligations. Regardless of the stated intentions of the pro- 
ponents of the bill merely to close a “loophole,” the Swiss Govern- 
ment and people will see in this proposed action another effort on 
the part of the United States to alter the basic conditions governing 
United States-Swiss trade with the ultimate aim of further reducing 
the levels of watch imports into America. 

We are concerned that the enactment of this proposal on top of a 
series of restrictive actions previously taken by our Government in 
this area designed to cut back the importation of watches will impair 
the close economic ties that exist between the United States and 
Switzerland. 

It is probable that this bill which may call—for the second time in 
a year—for another cancellation of a concession to the Swiss in our 
trade agreement will aggravate existing concern in Switzerland and 
cause a great deal of dismay among major trading nations of the 
world. It is significant that the State Department admitted it felt 
“concerned” with Swiss reaction, for our Government never broached 
its intentions to restrict “upjeweling”’ when it renegotiated the agree- 
ment in connection with the 50-pereent boost in tariffs proclaimed by 
the President in July of 1954. 

There are very few commodities whose importation does not present 
some difficulty of customs administration and some complexity in 
assessing duties. The implication of this bill is that it is a precedent 
for the review of all trade agreement concessions with the aim of 
modifying or canceling existing concessions piecemeal wherever our 
citizens exercise their traditional right to import their goods in such 
a way as to qualify for the lowest applicable duties. 

[t should be realized that whenever we cancel a concession In a 
trade agreement, the foreign country involved insists upon some 
compensatory concession from us. This means that we may be 
called upon to make offsetting reductions in duties on other goods 
exported from Switzerland. Does this mean that the Congress is 
willing to lower the protection that is now afforded other American 
industries because of the doubtful benefits that will come to the four 
domestic watch manufacturers? 


9. The Congress should defer action now and study the matter more 
thoroughly 

In the opinion of the undersigned, inadequate consideration was 
given to the testimony presented to the committee in public hearing 
and to the specific legislative proposal in executive session. This 
legislation was introduced less than 2 weeks prior to the time that 
it was favorably reported to the House of Representatives. It is 
obvious that the important considerations such as are set forth 
herein could not be given sufficient study in that short interval of 
time. 
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As the Tariff Commission analysis stated: 


The only important incentive to “upjeweling” at present is the wide disparity 
in tariff rates applicable to movements with 17 or fewer jewels and those with 
more than 17 jewels. 

This difference in duty amounts to about $7 per movement. 

If it is desirable to stop the practice of “upjeweling,” the most 
effective way of achieving this would be to minimize the sharp differ- 
ential in duty rates and to make it more realistic and consistent with 
the differences in actual costs of production of 17 and under, and over 
17-jewel movements. Since testimony presented to your committee 
suggested that there may be no essential difference in quality, design, 
construction, or timekeeping quality between 17-jewel watches and 
21-jewel watches, and that the only additional cost of manufacture 
is unt 20 cents, the added $7 duty rate appears to be an anachronism. 

Consequently, it is the view of the undersigned that Congress should 
not take favorable action on H. R. 7466. Instead, a thorough review 
should be made of the “upjeweling” question in the light of the 
fundamental tariff structure on watches. 

Messrs. Arme J. Foranp. 
Herman P. EBEeRHARTER. 
EvGene J. Kroon. 
Frank M. Karsten. 
Eveene J. McCarrny. 
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SEPARATE MINORITY VIEWS OF 
HON. THOMAS B. CURTIS 


The proposed bill was introduced on July 19, 1955. The subject 
matter is quite involved as previous hearings on the matter and the 
2-day hearings on the present bill re veal. Adequate committee 
consideration was not given nor could it be given on the present bill. 
The Tariff Commission views were presented only in summary form. 
In fact under the procedures adopted there is not even adequate time 
properly to prepare minority views although the bill was voted out by 
the narrow margin of 13 to 10. 

In my judgment there is no question but a tariff evasion exists 
through the “upjeweling” process which this bill seeks to correct. 
It is important to see that our tariff laws, in fact all laws, are protected 
against artful evasion. However, the basic tariff laws on watches 
are unworkable and unfair; they invite noncompliance and evasion. 
| think the proper procedure is to correct the basic problems, which 
can be done by proper study, without too much difficulty and delay, 
but certainly not in the last 10 days of a congressional session. 
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EXEMPTION OF CERTAIN FOREIGN TRAVEL FROM TAX 
ON TRANSPORTATION OF PERSONS 





Juty 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coorerr, from the Committee on Ways and Means, submitted 
the following 


REPORT 


{To accompany H. R. 5265] 


The Committee on Ways and Means, to whom was referred the 


bill CH. R. 5265) to exempt certain additional foreign travel from the 
tax on transportation of persons, baving considered the same, report 
favorably thereon with an amendment, and recommend that the bill 
as amended do pass. 

rT’ . 

rhe amendment is as follows: 

Strike out all after the enacting clause and insert: 


That (a) subsections (a) and (b) of section 4261 of the Internal Revenue Code 
of 1954 (relating to the tax on transportation of persons) are hereby amended to 
read as follows: 

“(a) Amounts Paid Within or Without the United States.—There is hereby 
imposed upon the amount paid within or without the United States for the 
domestic transportation of persons by rail, motor vehicle, water, or air a tax 
equal to 10 percent of the amount so paid.”’ 

(b) Subsection (ce) of such section is hereby amended by striking out ‘‘or (b)”’, 
and such subsection is hereby redesignated as subsection (b). 

(ec) Subsection (d) of such section is hereby amended by striking out “‘taxes’ 
and inserting in lieu thereof ‘‘tax’’, and such subsection is hereby redesignated 
as subsection (ce). 

Sec. 2. (a) Section 4262 of the Internal Revenue Code of 1954 is hereby amended 
by striking out subsection (a) and by redesignating subsections (b), (c), (d), and 
(e) as subsections (a), (b), (c), and (d), respectively, and such section is hereby 
redesignated as section 4263. 

_ (b) Part I of subchapter C of chapter 33 of the Internal Revenue Code of 1954 
is hereby amended by inserting after section 4261 the following new section: 
‘SEC. 4262. DEFINITION OF DOMESTIC TRANSPORTATION. 

“As used in section 4261, the term ‘domestic transportation’ means— 

“(1) Transportation which begins and ends in the United States, except— 
“(A) any such transportation, payment for which is made outside the 
United States, which is covered by a separate ticket or order but which 
is part of transportation from or to a point outside the United States, if 
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it is established, pursuant to regulations prescribed by the Secretary or 
his delegate, at the time of payment that the several portions of the 
transportation are being purchased for use in conjunction with each 
other; 
“(B) that portion of such transportation which is outside the United 
States in anv case where the route of the transportation passes through 
or over a point at least 200 miles from the nearest boundary of the 
United States, as measured from a direct line between the points of 
departure from and reentry into the United States (except that where 
passengers are discharged and taken on at a point or points outside of 
the United States, such line shall be from the point of departure from 
the United States to such point or, consecutively. to such points outside 
the United States and from there to the point of reentry into the United 
States); and 
“(C) round-trip transportation between a point within the United 
States and a point outside the United States (except to the extent 
specified in paragraph (2) of this section); and 
“(2) Transportation, payment for which is mede within the United States, 
between any port or station within the United States and any other port or 
station within the United States (except as described in subparagraph (B) 
of paragraph (1) of this section), which is part of transportation to or from 
a point outside the United States, except any such transportation by water 
on @ vessel which makes one or more intermediate stops at ports within the 
United States on a voyage which begins or ends in the United States and ends 
or begins outside the United States, if the vessel in stopping at such inter- 
mediate port is not authorized both to discharge and to take on passengers.” 

(c) The table of sections for such part I is hereby amended by striking out 
“Sec. 4262. Exemptions.” 
and inserting in lieu thereof 
“Sec. 4262. Definition of domestic transportation. 

“Sec. 4263. Exemptions.” 

Sec. 3. The amendments made by this Act shall apply to amounts paid on or 
after the first day of the first month which begins more than 10 days after the date 
of the enactment of this Act for transportation commencing on or after such 
first day. 

PURPOSE OF BILL 


The purpose of this bill is, in general, to exempt from the 10-percent 
excise tax on the transportation of persons, travel which is outside of 
the United States. 

GENERAL STATEMENT 


At the present time the 1954 code provides that the following 
types of transportation are subject to tax where the ticket is pur- 
chased in the United States: 

(1) transportation beginning and ending within the United 
States; 

(2) transportation beginning and ending within the northern 
portion of the Western Hemisphere where the trip either begins 
or ends in the United States; and 

(3) with respect to transportation beginning or ending outside 
the northern portion of the Western Hemisphere, so much of the 
transportation as constitutes transportation between one port 
or station in the United States, Canada (except Newfoundland), 
or Mexico, and another port or station within such area. 

In the case of tickets purchased outside of the United States, the 
1954 Code provides that transportation beginning and ending within 
the United States is subject to tax. 

Your committee believes that it is undesirable to select trips to 
Central America, the Caribbean area, Mexico, and Canada for dis- 
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criminatory treatment. Your committee believes that such treatment 
is contrary to the interests of the United States and in opposition to 
the good-neighbor policy this country has so long followed. 

For the above reasons, your committee has substantially revised 
the base of the tax on the transportation of persons. As revised by 
this bill, the tax on the transportation of persons by rail, motor vehicle, 
water, or air is to apply only to domestic transportation but applies 
whether the ticket was purchased within or without the United States. 

The bill defines domestic transportation in a new section 4262. 
With three exceptions, domestic transportation includes all transporta- 
tion which begins and ends in the United States. The first exception 
relates to transportation which is paid for outside of the country and 
whichis part of transportation from or to a point outside of the 
United States (subject to regulations establishing that at the time of 
payment the several portions of the transportation are being purchased 
for use in conjunction with each other). This relates to transporta- 
tion, such as that from New York to Los Angeles, where the ticket is 
purchased outside of the United States, and where the travel from 
New York to Los Angeles is purchased in connection with one or more 
other tickets, such as one from London to New York, which, in effect, 
means that the entire trip either begins or ends outside of the United 
States. 

The second exception to the definition of domestic transportation, 
where the transportation begins and ends in the United States, relates 
to cases where a portion of the transportation is outside of the United 
States, as would be true, for example, in the case of a trip from Seattle 
to Anchorage, Alaska. In such cases, where the route of the trans- 
portation at one or more points is at least 200 miles from the nearest 
boundary of the United States, the portion of the transportation which 
is outside the United States is not to be considered as domestic trans- 
portation. In the case of the Seattle to Anchorage trip, this would 
have the effect of excluding much of the trip from tax. Much the 
same situation also would exist, for example, in the case of a trip from 
San Francisco to Honolulu. The determination as to whether the 
route is at one or more points at least 200 miles or more from the 
nearest boundary of the United States, is to be determined by meas- 
uring from a direct line, determined on the Great Circle, between the 
points of departure and reentry into the United States. The portion 
of the trip which is to be considered transportation outside of the 
United States in such a case is to be determined on a mileage basis, 
using the type of measurement described above. Where there is a 
point, or points, outside of the United States where passengers are 
discharged and taken on, the measurement described above is to be 
from the point of departure from the United States to the point (or 
points) where passengers are discharged and taken on and from there 
to the point of reentry into the United States. ‘This would, for ex- 
ample, exempt from tax the portion of the transportation which is 
outside of the United States in the case of a trip from Los Angeles to 
Mexico City to Miami if passengers are discharged and taken on at 
Mexico City. 

The third type of transportation beginning and ending in the 
United States which is not considered to be domestic transportation 
is round-trip transportation between a point within the United States 
and a point without the United States. Thus, a round-trip ticket 
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from Houston to Mexico City to Houston would be free of tax (if 
there were no stops at ports or stations between Houston and the 
boundary of the United States). 

Domestic transportation is also defined as including certain trans- 
portation which begins or ends outside of the United States where 
payment is made for the ticket within the United States. In such 
cases, transportation from one port or station within the United 
States to another port or station within the United States is taxable 
even though part of the transportation is to or from a point outside 
of the United States. For example, in the case of a trip from New 
York to Miami to Vera Cruz, Mexico, if the ticket was purchased in 
New York, the portion of the trip from New York to Miami would be 
subject to tax although the portion of the trip from Miami to Vera 
Cruz would not. The bill provides (in the parenthetical in 4262 (2)), 
however, that in the case of transportation from one point in the 
United States to another point in the United States where part of 
the trip is free of tax (as in the case of a trip from San Francisco to 
Honolulu) the fact that the trip is continued on to, say, Tokyo, does 
not increase the tax on the first leg of the trip. Of course, if this 
transportation had originated in New York, tax would also apply to 
the trip from New York to San Francisco. 

As under present law, an exception is provided to the imposition of 
tax on the portion of a trip wholly within the United States in a case 
where the transportation is by water on a vessel which makes one or 
more intermediate stops at a port within the United States on a 
voyage which begins or ends outside of the United States if the vessel 
in stopping at the intermediate port is not authorized both to dis- 
charge and take on passengers. 

This bill is to be effective as of the first of the month which begins 
more than 10 days after the enactment of this bill for transportation 
commencing on or after the first of that month. 

It is estimated that this bill will reduce revenues from the excise 
tax on the transportation of persons by $12 million a year. 

This bill has been reported unanimously by your committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 


SEC. 4261. IMPOSITION OF TAX 

[(a) Amounts Parip Wirnin tue Unirep Stares.—There is hereby imposed 
upon the amount paid within the United States for the transportation of persovs 
by rail, motor vehicle, water, or air within or without the United States a fa: 
equal to 10 percent of the amount so paid. 

{[(b) Amounts Par Wrrnovt tHe Unrrep States.—There is hereby imposed 
upon the amount paid without the United States for the transportation of person 
by rail, motor vehicle, water, or air which begins and ends in the United States § 
tax equal to 10 percent of the amount so paid.J 

(a) Amovnrs Paro Wrrutn or Wirnovr rae Unirep Srares.—There is her 
imposed upon the amount paid within or without the United States for the domesiit 
transportation of persons by rail, motor vehicle. water, or air, a tax equal to 10 pe 
cent of the amount so paid. 
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(b) Derinirion or Domestic TRANnsportation.—For purposes of subsection (a), 
the term “‘domestic transportation” means— 

(1) Transportation which begins and ends in the United Staies, except 
(A) any such transportation, payment for which is made outside the United 
States, which is covered by a separate ticket or order but which is part of trans- 
portation from or to a point outside the United States, if it is established, pur- 
suant to regulations prescribed by the Secretary or his delegate, at the time of 
payment that the several portions of the transportation are being purchased for 
use tn conjunction with each other; and (B) round-trip transportation, pay- 
ment for which is made outside the United States, between a point within the 
United States and a point outside of the United States; and 

(2) Transportation, payment for which ts made within the United States, 
between any port or station within the United States, and any other port or 
station within the United States, which is part of transportation to or from a 
point outside the United States, except any such transportation by water on a 
vessel which makes one or more intermediate stops at ports within the United 
States on a voyage which begins or ends in the United States and ends or begins 
outside the United States, if the vessel in stopping at such intermediate port is 
not authorized both to discharge and to take on passengers. 

(c) Seats, Bertus, Erc.—There is hereby imposed upon the amount paid 
for seating or sleeping accommodations in connection with transportation with 
respect to which a tax is imposed by subsection (a) [or (b)] a tax equivalent to 
10 percent of the amount so paid. 

SEC. 4262. EXEMPTIONS. 


[(a) Certarn Foreran Traver.—The tax imposed by section 4261 shall not 
apply with respect to transportation any part of which is outside the northern 
portion of the Western Hemisphere, except with respect to any part of such trans- 
portation which is from any port or station within the United States, Canada, 
or Mexico to any other port or station within the United States, Canada, or 
Mexico. In the case of transportation by water on a vessel which makes one or 
more intermediate stops at ports within the United States, Canada, or Mexico 
on a voyage which begins or ends in the United States and ends or begins outside 
the northern portion of the Western Hemisphere, no part of such transportation 
shall be considered for the purposes of the preceding sentence to be from any port 
within the United States, Canada, or Mexico to any other such port if the vessel in 
stopping at anv such intermediate port is not authorized both to discharge and 
to take on passengers. A port or station within Newfoundland shall not, for the 
purposes of the preceding two sentences, be considered as a port or station within 
Canada, For the purposes of this section, the words ‘‘northern portion of the 
Western Hemisphere” mean the area. lying west of the 30th meridian west of 
Greenwich, east of the International Date Line, and north of the equator, but 
not including any country of South America. ] 


eo 








84rH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session 


No. 1599 








RECOGNITION OF GAIN OR LOSS IN CERTAIN RAILROAD 
REORGANIZATIONS 





Jury 29, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Curtis of Missouri, from the Committee on Ways and Means, 
submitted the following 


REPORT 


{To accompany H. R. 7247] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7247) to amend the Internal Revenue Code of 1954 with respect 
to the treatment of gain in certain railroad reorganizations, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert: 


That part IV of subchapter C of chapter I of the Internal Revenue Code of 1954 
is hereby amended by adding at the end thereof the following new section: 
“SEC. 374. GAIN OR LOSS NOT RECOGNIZED IN CERTAIN RAILROAD REORGANIZA- 
TIONS. 
“(a) EXCHANGES BY CORPORATIONS.— 

“(1) NONRECOGNITION OF GAIN OR LOss.—No gain or loss shall be recog- 
nized if property of a railroad corporation, as defined in section 77 (m) of 
the Bankruptey Act (49 Stat. 922; 11 U.S. C. 205), is transferred after 
July 31, 1955, in pursuance of an order of the court having jurisdiction of 
such corporation— 

“(A) in a receivership proceeding, or 

“(B) in a proceeding under section 77 of the Bankruptey Act, 
to another railroad corporation (as defined in section 77 (m) of the Bankruptcy 
Act) organized or made use of to effectuate a plan of reorganization approved 
by the court in such proceeding, in exchange solely for stock or securities in 
such other railroad corporation. 

(2) GAIN FROM EXCHANGES NOT SOLELY IN KIND.—If an exchange would 
be within the provisions of paragraph (1) if it were not for the fact that the 
property received in exchange consists not only of stock or securities per- 
mitted by paragraph (1) to be received without the recognition of gain, but 
also of other property or money, then— 

“(A) if the corporation receiving such other property or money dis- 
tributes it in pursuance of the plan of reorganization, no gain to the 
corporation shall be recognized from the exchange, but 
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“(B) if the corporation receiving such other property or money does 
not distribute it in pursuance of the plan of reorganization, the gain, if 
any, to the corporation shall be recognized, but in an amount not in 
excess of the sum of such money and the fair market value of such other 
property so received, which is not so distributed. 

“(3) Loss FROM EXCHANGES NOT SOLELY IN KIND.—If an exchange would 
be within the provisions of paragraph (1) if it were not for the fact that the 
property received in exchange consists not only of property permitted by 
such paragraph to be received without the recognition of gain or loss, but 
also of other property or money, then no loss from the exchange shall be 
recognized. 

““(b) Basis.—lIf the property of a railroad corporatiou (as defined in section 
77 (m) of the Bankruptey Act) was acquired after July 31, 1955, in pursuance of 
an order of the court having jurisdiction of such corporation— 

(1) in a receivership proceeding, or 

(2) in a proceeding under section 77 of the Bankruptcy Act, 

and the acquiring corporation is a railroad corporation (as defined in section 
77 (m) of the Bankruptey Act) organized or made use of to effectuate a plan of 
reorganization approved by the court in such proceeding, the basis shall be the 
same as it would be in the hands of the railroad corporation whose property was 
so acquired, increased in the amount of gain recognized under subsection (a) (2 
to the transferor on such transfer. 

““(e) AssuMPTION OF LIABILITIES.—In the case of a transaction involving an 
assumption of a liability or the acquisition of property subject to a liability, the 
rules provided in section 357 shall apply.” 

Sec. 2. Section 357 of such Code is hereby amended—- 

(1) by deleting “or 371” wherever appearing in subsection (a) and (b) 
thereof, and inserting in lieu thereof ‘‘371, or 374’, and 

(2) by deleting from subsection (c) (2) (B) “371” and inserting in lieu 
thereof “371 or 374”. 

Sec.3. Section 373 is hereby amended— 

(1) by deleting from subsection (a) “transferred in pursuance” and insert- 
ing in lieu thereof “transferred before August 1, 1955, in pursuance’, and 

(2) by deleting ‘“‘December 31, 1938’’, and inserting in lieu thereof ‘‘De- 
cember 31, 1938, and before August 1, 1955,’’. 


PURPOSE OF BILL 


The purpose of H. R. 7247 is to add a new section 374 to the 1954 
code to provide that no gain will be recognized to a railroad corporation 
where its properties are transferred, pursuant to a court order in a 
receivership proceeding or in a proceeding under the Bankruptcy 
Act, in a reorganization approved by the court in exchange solely 
for stock or securities in another railroad corporation, 


GENERAL STATEMENT 


Under section 373 of the 1954 code no loss is recognized where 
property of a railroad corporation is transferred pursuant to a court 
order in a receivership proceeding or in a proceeding under section 77 
of the Bankruptcy Act to another railroad corporation organized for 
the purposes of effectuating a plan of reorganization approved by the 
court. For purposes of this provision a railroad corporation is defined 
in the same manner as it is defined in section 77 (m) of the Bankruptcy 
Act. The basis of the property in such cases is the same in the hands 
of the successor railroad corporation as in the hands of the railroad 
corporation from whom the property was acquired. A _ similar 
provision was contained in section 112 (b) (9) of the 1939 code. 

It has been brought to the attention of the committee that there 
may be instances in such railroad reorganizations where the transfer 
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of property in the reorganizations would result in a taxable gain. 
Your committee’s bill, therefore, adds a new section 374, applicable 
to transfers after July 31, 1955, to provide that gain will not be 
recognized in such receivership or bankruptcy reorganizations with 
respect to property of the transferor corporation which is exchanged 
solely for stock or securities of the transferee corporation. Where, 
however, the transferor corporation receives not only stock or securi- 
ties which are permitted to be received without the recognition of 
gain but also other property or money (such other property or money 
being commonly referred to as ‘‘boot’'), no gain will be recognized 
to the corporation receiving such boot provided that it distributes 
the boot in pursuance of the plan of reorganization. If the trans- 
feror corporation does not distribute the boot pursuant to the plan 
of reorganization, gain will be recognized to it in an amount which 
does not exceed the sum of any money and the fair market value of 
any other property received by it but not distributed. 

Your committee has also provided that the basis of the property in 
the hands of the transferee corporation shall be increased in the amount 
of gain recognized to the transferor. In general, these provisions 
correspond to the provisions applicable under section 371 in the case 
of reorganizations by corporations other than railroads in receiver- 
ship, foreclosure, or similar proceedings, or in a proceeding under 
chapter X of the Bankruptey Act. 

Section 373 has been amended so as to limit it to transfers before 
August 1, 1955. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 


of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


Section 373 oF THE INTERNAL REVENUE Cope or 1954 


SEC. 372. GAIN OR LOSS NOT RECOGNIZED IN CERTAIN RAILROAD REORGANIZATIONS 
(a) NONRECOGNITION OF GAIN OR LOSS.—No gain or loss shall be recognized if 

property of arailroad corporation, as defined in section 77 (m) of the Bankruptcy 
Act (49 Stat. 922; 11 U.S. C. 205), is transferred in pursuance of an order of the 
court having jurisdiction of such corporation— 

(1) in a receivership proceeding, or 

(2) in a proceeding under section 77 of the Bankruptey Act, 
to a railroad corporation (as defined in section 77 (m) of the Bankruptey Act) 
organized or made use of to effectuate a plan of reorganization approved by the 
court in such proceeding. O 
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AUTHORIZING THE SECRETARY OF COMMERCE TO SELL 
THE STEAMSHIP “MONTEREY” 





Juty 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fish- 
eries, submitted the following 


REPORT 


[To accompany H. J. Res. 380} 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the joint resolution (H. J. Res. 380) to authorize the Secretary 
of Commerce to sell the steamship Monterey, having considered the 
same, report favorably thereon with amendment and recommend that 
the joint resolution do pass. 

The amendment is as follows: 

Page 2, line 3, after the words “basis of a” delete the words “‘ten- 
year” and insert the words “twenty-year”. 

The purpose of this bill is to authorize the Secretary of Commerce 
to sell to a citizen of the United States at competitive bidding within 
a period of 6 months after enactment the steamship Monterey and the 
uninstalled machinery and equipment acquired by the United States 
when it purchased the vessel from the Oceanic Steamship Co. in 1952. 

The bill as amended by your committee provides that the vessel 
with its materials and equipment will be sold on an as-is, where-is 
basis, at an aggregate minimum sales price of $3,081,665.72, de- 
preciated on the basis of a 20-year life from August 6, 1952 (the date 
of acquisition by the United States) to the date of the award of the 
contract of sale. It is further provided that the sale shall be made 
upon a condition and agreement that the purchaser expend at least 
$10 million to recondition the vessel satisfactory to the Secretary of 
Commerce in a domestic shipyard for passenger service, with docu- 
mentation under the laws of the United States. 

The bill requires that not less than 25 percent of the sale price of 
the vessel and materials shall be paid at the time of execution of the 
sales contract, with the balance payable in approximately equal 
annual installments over the life expectancy of the vessel after re- 
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conditioning by the purchaser, which life expectancy shall be deter- 
mined jointly by the Secretary of the Treasury and the Secretary of 
Commerce, with interest on the portion of the sales price remaining 
unpaid at the rate of 3% percent per annum, and with the right of 
prepayment from time to time of any or all of the sales price re- 
maining unpaid. 

Under the bill, the vessel must remain documented under the laws 
of the United States for a period of 10 years after completion as a 
passenger vessel, or as long as there remains due the United States 
uny principal or interest on aceount of the sales price, whichever 
is the longer period. The resolution would authorize the mortgage 
covering the unpaid purchase price of the vessel to provide that the 
sole recourse against the purchaser of the vessel under such mortgage 
and the mortgage secured thereby, be limited to repossession of the 
vessel by the United States. This provision is in accord with the 
1952 amendments of the Merchant Marine Act of 1936. It is further 
provided that, in the event the vessel is requisitioned or purchased 
by the United States, the cost to the United States shall not exceed 
the depreciated sales price of the vessel, plus the depreciated cost 
of capital improvements thereon, or the scrap value, whichever is 
the greater. 

The steamship \/onterey is 23 years old and was constructed by 
the Bethlehem Shipbuilding Corp., Ltd., at Quincey, Mass., for the 
Oceanic Steamship Co., a subsidiary of the Matson Navigation Co., at 
a cost of approximately $8,330,000 with the aid of a construction loan 
nuthorized under the Merchant Marine Act, 1920. After delivery to 
Oceanic in April 1932, the Monterey entered service between the 
Pacific coast and Australia as a passenger vessel and was operated in 
that service until the outbreak of World War II in December 1941 
when she was taken over by the Government for use during the war 
with extensive conversion into a troop carrier. She was redelivered 
to Oceanic in September 1946. <A redelivery lump-sum agreement 
was entered into between the War Shipping Administration and the 
owner providing for payment by the United States to the company 
of the sum of $5,653,316 in lieu of the Government’s obligation to 
1estore the vessel to its condition as of the time of taking for wartime 
use as required under the requisition statute. The settlement agree- 
ment, which included the steamship Mariposa, a sister ship of the 
Monterey, provided for rebuilding and modernizing the vessels for 
return to passenger service in the Pacific. However, work was stopped 
on the reconversion in June 1947, with the work about 30 percent 
completed, when the owner found that the reconversion expense 
would greatly exceed the allowances owed by the Government. plus 
the additional funds the owner could make available. At that time, 
the Government had paid its first one-third progress payment in the 
amount of $1,884,438.67. 

The inability of the company to complete the reconversion on the 
two vessels in accordance with the settlement agreement left both the 
Government and the company in a difficult and undesirable situation. 
After extensive negotiations, arrangement was made in 1952 for the 
Government to purchase the Monterey and allow the owner to restore 
the Mariposa. The Monterey and uninstalled machinery and equip- 
ment were purchased by the United States for $3,081,665.72. She is 
now held in the national defense reserve fleet in laid-up condition at 
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Suisun Bay, Calif. Certain equipment belonging to the vessel is 
stored at Maritime Administration warehouses at Richmond and 
Alameda, Calif. 

While the resolution provides for sale of the ship upon competitive 
bidding, all testimony heard by your committee indicates that there 
will undoubtedly be only one bidder, the Matson Navigation Co., 
which operates in the noncontiguous domestic trade between the 
Pacific coast and Hawaii. Matson, the principal carrier between the 
States and Hawaii, operates a fleet of 22 cargo vessels, and 1 large 
passenger vessel, the steamship Lurline, which offers a highly pop- 
ular first-class service. 

In the past few years the tourist trade to Hawaii has developed by 
leaps and bounds and the demand is great for additional passenger 
vessels. If Matson acquires the Monterey under the terms of the 
resolution, they plan to proceed promptly to complete the vessel as 
first-class passenger ship to supplement the Lurline and are confident 
that the potential traffic will be more than sufficient to support a 
successful operation. 

Substantial direct and indirect benefits to the national economy 
and defense would accrue from the sale of the steamship Monterey 
under the bill. 

There would be increased active passenger ship tonnage under the 
United States flag and United States citizen ownership. Passenger 
tonnage is in short supply. A vessel in active use is a direct asset to 
our passenger transportation service. The employment of United 
States citizens in operation of the vessel, and the use of domestic 
materials and personnel for repair and maintenance, together with 
taxes arising from such a and use and from taxes on pas- 
senger transportation, will be beneficial to the whole economy. 

Such a vessel is of definite reserve value to our national defense in a 
critical category in the event of war or national emergency. It would 
be in ready condition for operating to meet defense needs, with less 
expense to the Government than maintenance in and breakout from 
the national defense fleet. 

The requirement for expenditure of at least $10 million for recon- 
ditioning the vessel as a suitable passenger vessel would be of imme- 
diate and lasting benefit to maintenance of shipyards and for skilled 
personnel. The reconditioning work alone would mean an estimated 
850 man-years of shipyard employment. 

As noted above, the minimum sales price for the Monterey is 
$3,081,665.72, the price paid by the Government for the ship in 1952, 
less depreciation from August 6, 1952, to the date of execution of a 
contract of sale. The resolution, as introduced, provided for deprecia- 
tion based on a 10-year remaining life for the vessel since 1952. Your 
committee does not feel that this position is justified, and has concurred 
with the recommendation of the Secretary of Commerce and the 
Maritime Administrator that a more reasonable depreciation deduc- 
tion would be at the usual 5 percent per annum rate that generally 
applies in the case of merchant ships on the basis of a presumed normal 
life of 20 years. Subject to this amendment and in view of the 
manifold advantages to the national economy and security accruing 
from the modernization and return of the vessel to active private 
operation in a trade which is in need of additional service, the price 
formula contained in the resolution appears fair and reasonable and 
in the best interests of the United States. 
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No witness appeared in opposition to the bill, and the General 
Accounting Office witness stated that there appeared to be no way in 
which the Government could lose on the transaction. 

Five identical bills to authorize the sale of the Monterey were also 
introduced in the House by Mrs. Joseph Farrington, Delegate from 
Hawaii; Hon. John J. Allen, Jr., of California; Hon. William S. 
Mailliard, of California; Hon. John F. Shelly, of California; and 
Hon. Thor C. Tollefson, of Washington. 

The resolution makes no change in existing law. 

The favorable report of the Secretary of Commerce is as follows: 


Tue SecRETARY OF COMMERCE, 
Washington 25, July 26, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: This letter is in reply to your request of July 6, 1955, for 
the views of this Department with respect to House Joint Resolution 369 and 
identical resolutions, including 370, 371, 372, 373, and 380, to authorize the 
Secretary of Commerce to sell the steamship Monterey. 

The joint resolutions would authorize the Secretary of Commerce to sell to a 
citizen of the United States at competitive bidding, within a period of 6 months 
from the date of enactment of the measure, the steamship Monterey and the 
uninstalled materials. The vessel would be sold on an as-is, where-is basis at a 
minimum sales price of $3,081,665.72, depreciated on the basis of a 10-year life, 
from August 6, 1952, to date of award of the contract of sale. Downpayment 
would be 25 percent of the said sales price with balance payable in annual install- 
ments over the life expectancy of the vessel as reconditioned by the purchaser. 

The sale would be upon a condition and agreement that the purchaser expend at 
least $10 million to recondition the vessel satisfactory to the Secretary of Com- 
merce in a domestic shipyard for passenger service, and with documentation under 
the laws of the United States. 

Under the joint resolution, the vessel must remain documented under thx 
laws of the United States for a period of 10 vears after completion as a passenger 
vessel, or as long as there remains due the United States any principal or interest 
on account of the sales price, whichever is the longer period. The resolution 
would authorize the mortgage covering the unpaid purchase price of the vessel 
to provide that the sole recourse against the purchaser of the vessel under such 
mortgage, and the mortgage secured thereby, be limited to repossession of the 
vessel by the United States. This provision is in accord with the 1952 amend- 
ments of the 1936 act. The resolution would require that, in the event the 
vessel is requisitioned or purchased by the United States, the cost to the United 
States shall not exceed the depreciated sales price of the vessel, plus the depreci- 
ated cost of capital improvements thereon, or the scrap value, whichever is the 
greater. 

The steamship Monterey, a passenger vessel, originally delivered April 29, 
1932, was constructed by the Bethlehem Shipbuilding Corp., Ltd., at Quincy, 
Mass., for the Oceanic Steamship Co., a subsidiary of the Matson Navigation 
Co., with the aid of a Government loan from the construction loan fund of the 
former United States Shipping Board, under the Merchant Marine Act, 1920. 
The vessel was built at a cost of approximately $8,330,000. The vessel entered 
service from the Pacifie coast to Australia and until 1937 received the benefit 
of mileage mail payments under the Merchant Marine Act, 1928. The ocean 
mail contract was canceled as of June 30, 1931, Until December 1941, the vessel 
was operated in this service under tne provisions of title VI of the Merchant 
a Act, 1936. The principal of the loan was repaid in full with interest by 
1942. 

The vessel has a gross tonnage ot 18,000 tons, 631 feet overall length, speed of 
20 knots, and passenger capacity of 700. 

During World War II the ship was chartered to the Maritime Commission 
under voluntary and requisition charters, and was operated by the Matson Navi- 
gation Co. as agent of the United States. The approximate amount paid to 
the owner for bareboat charter hire during the war was $4,752,397. 

For the war service the ship was converted to a troop carrier. Large seg- 
ments of the interior overheading were removed in order to permit mass bunking 
and all public spaces were converted to military uses. 
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Upon termination of hostilities in 1945, the ship was utilized for the repatria- 
tion of military personnel and civilians. It was redelivered to its owner on 
September 26, 1946, at San Francisco. The settlement, with provision for re- 
building and modernizing the vessel (along with its sister ship, the steamship 
Martposa) rather than undertaking a restoration as required under the requisi- 
tion statute, provided for the cost of the basic restoration work to be borne by 
the Government, and the modernizing and improvements to be for the account 
of the owner. A redelivery lump-sum agreement between the War Shipping 
Administration and the Oceanic Steamship Co. provided for payment by the 
United States to the company of the sum of $5,653,316, with payment in install- 
ments according to poe of the reconversion work. Work was stopped on 
the reconversion in June 1947, the owner finding that the reconversion expense 
would greatly exceed the allowances from the Government plus the additional 
funds the owner could make available. At that time the work on the ship was 
about 30 percent completed and the first one-third installment of $1,884,438.67 
had been paid. 

After various proposals to effect a settlement as to the steamship Monterey 
(and the sister ship, the Mariposa), arrangement was made in 1952 to purchase 
the steamship Monterey (and to allow the owner to restore the steamship Mariposa) 
under authority of section 902 of the Merchant Marine Act, 1936. The Monterey 
and uninstalled machinery and equipment were purchased by the United States 
for $3,081,665.72. The ship is now held in layup by the Government at the 
Suisun Bay, Calif., reserve fleet in accordance with the national defense reserve 
fleet section 11 of the Merchant Ship Sales Act of 1946. Certain equipment 
belonging to this vessel is stored at Maritime Administration warehouses at 
Richmond and Alamada, Calif. 

The Government’s investment in the ship, on account of its purchase in 1952 
for the above-mentioned sum and the amount paid in connection with the re- 
conversion, totals $4,982,363.67 (less adjustment in the sum of $16,259.28 on 
account of certain items not delivered to the United States with the ship but paid 
for by the owner). 

Substantial direct and indirect benefits to the national economy and defense 
would accrue from the sale of the steamship Monterey under the bill. 

There would be increased active passenger-ship tonnage under the United 
States flag and United States citizen ownership. Passenger tonnage is in short 
supply. A vessel in active use is a direct asset to our passenger transportation 
service. The employment of United tates citizens in operation of the vessel, 
and the use of domestic materials and personnel for repair and maintenance, 
together with taxes arising from such employment and use and from taxes on 
passenger transportation, will be beneficial to the whole economy. 

Such a vessel is of definite reserve value to our national defense in a critical 
category in the event of war or national emergency. It would be in ready condi- 
tion for operating to meet defense needs, with less expense to the Government 
than maintenance in and breakout from the national defense fleet. 

The requirement for expenditure of at least $10 million for reconditioning 
the vessel as a suitable passenger vessel would be of immediate and lasting benefit 
to maintenance of shipyards and for skilled personnel. The reconditioning work 
alone would mean an estimated 850 man-years of shipyard employment. This 
hardly needs to be elaborated on to the members of this committee who have 
long been concerned with the depressed condition of the shipbuilding industry in 
relation to both our commerce and national defense. 

This Department recommends favorable consideration and enactment of the 
measure. 

It is recommended that the bill be amended in one respect, as follows: 

Page 2, line 3, strike out ‘‘ten-vear’”’ and insert “‘20-year’’. 

The Bureau of the Budget advises us that there would be no objection to the 
submission of this letter, 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 





6 SELL THE STEAMSHIP “MONTEREY” 


DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApvocaTe GENERAL, 


Washington 25, D. C., July 21, 1955. 
Hon. Herspert C. BoNNER, 


Chairman, Committee on Merchant Marine and Fisherves, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Your request for comment on House Joint Resolu- 
tion 369, House Joint Resolution 370, House Joint Resolution 371, House Joint 
Resolution 372, and House Joint Resolution 380, identical resolutions to authorize 
the Secretary of Commerce to sell the steamship Monterey, has been assigned to 
this Department by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The purpose of these resolutions is to authorize the Secretary of Commerce 
to sell the steamship Monterey to citizens of the United States who shall expend 
at least $10 million to recondition the vessel, satisfactory to the Secretary of 
Commerce, in a domestic shipyard for passenger service, with documentation under 
the laws of the United States. 

The Department of Defense has no direct interest in the subject matter of the 
resolutions and interposes no objection to their enactment. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 

Sincerely yours, 
S. B. D. Woon, 
Acting Judge Advocate General of the Navy 
(For the Secretary of the Navy). 





MINORITY VIEWS OF THOMAS M. PELLY 


My opposition to House Joint Resolution 380 is the outcome of 
weighing the obviously desirable factor of bringing a Government- 
owned, inactive vessel into private operation as against a deep-seated 
objection that in the disposal of this surplus vessel no independent 
appraisal was obtained and the prospective buyer has in so many 
words set his own price and terms. The element of competition 
admittedly is not present, and the whole background of this deal is 
such that I am not satisfied the Government’s interest is fully pro- 
tected in the sale of the Monterey to the Matson Navigation Co. 

Testimony given the House Merchant Marine Committee indicated 
the demand for transportation between Hawaii and the mainland, 
where the Monterey would be put in service, exceeds available shipping 
service. Also, the demand is expected to increase in the future. 
I felt there were numerous factors why Matson Navigation might 
really be more anxious to obtain the Monterey than the company was 
willing to volunteer. A second passenger ship would indirectly 
benefit the Matson hotels in Hawaii and directly make possible 
charging shipping overhead expense to 2 rather than 1 ship. 

To replace the company’s present vessel, the Monterey’s sister ship, 
the Lurline, was estimated at $30 million and, as the witness for the 
company stated, Matson had explored every possibility of finding 
additional tonnage that could be operated in the expanding tourist 
trade to Hawaii. 

In other words, the facts are that Matson desires to purchase the 
Monterey and suggests a price substantially below the figure the 
company’s subsidiary had previously sold it to the Government for— 
sold at a figure, however, which had been checked by a private firm of 
appraisers. 

Why no independent appraisers now? The Chairman of the 
Maritime Administration says in the world market 3.5 to 4 million 
dollars would be the value of the Monterey. Mr. Peet, Matson’s 
vice president, estimates $2.1 million as the value in the world market. 
I don’t know who is right, but Matson have estimated their costs, 
depreciation, interest on investment and operating expenses against 
revenue. I would like to see their profit projections on this venture. 
The company contends these profits will be slim. But all the time I 
keep reminding myself that the company naturally wants to acquire 
the ship as cheaply as possible, and my responsibility in the public 
interest requires a full record showing whether or not the sales price is 
fair. 

In my opinion, the committee has failed to establish this one way or 
the other, and in the absence of more evidence I am constrained to 
oppose passage of the authorizing legislation. 


7 
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AUTHORIZING THE COMMITTEE ON WAYS AND MEANS 
TO CONDUCT STUDIES AND INVESTIGATIONS RELAT- 
ING TO MATTERS WITHIN ITS JURISDICTION 





Jury 30, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Sairu of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 331] 


The Committee on Rules, having had under consideration House 
5 


Resolution 331, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 


74010°—57 H. Rept., 84-1, vol. 4———118 





84rnH CoNnGrREsS } HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 1602 


—— 








MARKETING FACILITIES FOR PERISHABLE 
AGRICULTURAL COMMODITIES 





Jury 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 
{To accompany H. R. 4054] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4054) to encourage the improvement and development of 


marketing facilities for handling perishable agricultural commodities, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


H. R. 4054 seeks to reduce the cost of food to consumers and to 
improve the income of farmers, through more efficient marketing of 
perishable agricultural commodities. 

This bill authorizes the Secretary of Agriculture to insure loans by 
private lending institutions for the improvement and development of 
wholesale marketing facilities, designed to lessen the uneconomic 
practices in antiquated facilities that now cause greatly increased 
costs, undue losses, excessive waste, spoilage, and deterioration in the 
handling of these perishable foods. 

An identical bill was passed unanimously by the House in the 81st 
Congress, but this bill did not come to a vote in the Senate due to the 
press of emergency legislation. The bill was reported favorably 
again by the House Committee on Agriculture, in the 82d Congress, 
and the House referred it back to this committee after a debate in 
which it was stressed that, due to the Korean conflict, building 
materials were scarce and the time was not favorable for undertaking 
such a program. 





2 MARKETING FACILITIES FOR PERISHABLE COMMODITIES 


A FREE ENTERPRISE PROGRAM 


This bill involves no grant of Federal funds whatever and author- 
izes no direct loans by the Federal Government for the construction 
of new market facilities. Moreover, nothing in this legislation per- 
mits the Federal Government to construct or to participate in the 
construction of a market facility under any circumstances. 

Basically, the bill authorizes a certification by the Department of 
Agriculture that a modern market facility for a city is needed, that 
the plans proposed are adequate, that the anticipated income from 
rentals for use of the facility will more than amortize its cost, and that 
it will bring about savings in the cost of handling perishable commodi- 
ties. 

When a proposed construction or improvement of a market meets 
these qualifications, the Federal Government then would be author- 
ized to insure loans by private financial institutions for up to 85 percent 
of the cost of the new or improved facilities. 

The legislation embraces the same principle of mortgage insurance 
that has been employed with great success in the Federal housing 
program. 

It is the opinion of the committee that this program will be operated 
without cost to the Government and that, in fact, it is possible some 
slight profit might accrue from the annual charge of one-half of 1 
percent of the principal for mortgage insurance. The committee 
believes further that, after financial institutions have observed the 
investment potentialities in the construction of these markets, many 
such institutions are likely to undertake financing entirely on their 
own in order to save the charge for mortgage insurance. 

Technical assistance and research of the Department of Agriculture 
would be available in planning market facilities, but only upon request 
by a locality and in collaboration with responsible local or State 
groups or agencies. Likewise, mortgage insurance will be granted 
only pursuant to a formal application by the organization proposing 
the construction of the facilities and the financial institution interested 
in making the loan. 


BENEFIT TO CONSUMERS 


This legislation would provide the means of improving the quality, 
wholesomeness, sanitation, variety, and nutritive value of fresh fruit, 
vegetables, and other perishable food products available to the average 
city consumer, while reducing the relative cost of these commodities. 
This would be accomplished by the improvement of the physical 
handling of foods through modernized marketing facilities which would 
eliminate waste and inefficiency, keep perishable foods in better con- 
dition, and maintain nutritive values now lost through excessive or 
improper handling. 

The committee directs the attention of the House to a special study 
made this year by its staff on Farm to Retail Price Spreads. This 
study shows that from 1947-49 to 1954 prices received by farmers 
declined 7 percent, while the Bureau of Labor Statistics index of retail 
food prices increased by 13 percent. 

An important reason for the upward trend in the prices consumers 
pay for food is the uneconomic practices in the marketing of perishable 
commodities through obsolescent and inadequate facilities in our cities. 
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This bill is aimed at removing this cause of higher-than-necessary 
‘cod costs. 


BENEFIT TO FARMERS 



























In general, the advantages to farmers through improved marketing 
facilities would be reflected in an increased demand and a more 
representative price for the things the farmers produce. Any improve- 



























ment in the marketing system tends to build a sounder and more 

: stable agricultural economy. 

Elimination of unnecessary handling costs, reduction in spoilage 

and other losses, and a generally more efficient distribution of perish- 

° able commodities through modern markets would reduce the spread 
between what the farmer gets for his products and what the con- 

3 sumers pay. 

. One major direct benefit to agriculture will come in the field of pric- 

t ing. Perishable commodities are sold on open, competitive markets, 

q often at absolute auction. Prices the farmers receive throughout the 
e country usually are established by the prices paid in the larger whole- 
4 3 sale markets. 

Thus, the price at all markets frequently is not representative of 
d the actual supply and demand situation, and is peculiarly vulnerable 
e to manipulation, because the major markets are so inadequate that 
| they can handle only a portion of the commodity moving into a few 
e large consuming areas, and even this portion often is improperly dis- 
e played for the attention and convenience of buyers. Thus, the grow- 
y ers throughout the country are penalized pricewise because of the 
ir : physical deficiencies of one or a few large markets. 

q To render these markets more valuable as focal points of consumer 
re q demand and farm supply, as proposed in this legislation, will result in 
st fairer prices for both the housewife and the farmer. 
le F 
d ; AN OLD PROBLEM 
ig ; 

d : The inefficiency of the wholesale market facilities and the attendant 

. costs, losses, and waste long have been of concern to all interests seek- 

ing to shorten the price spread in the movement of food between the 
farmer and the consumer. 
In 1917 the President of the United States directed the Federal 
y, Trade Commission to make an investigation of the wholesale marketing 
it, of food. This Commission, in its report dated June 3, 1919, concluded 
ge that the buildings and other facilities for the marketing of perishable 
es. commodities in the majority of wholesale receiving centers were en- 
val tirely inadequate, were generally poorly located with reference to 
ild terminals, storage and retailers, were often congested and were invari- 
m- ably ill-adapted in construction and arrangement for economic 
or marketing. 
This report, written 36 years ago, said: 
dy The wholesale market districts of large cities are without a doubt the factor 
his most responsible for the excess expense of marketing perishable foods up to the 
ers time they come into the hands of retailers and are the cause, directly or indirectly, 
ail of much of the loss, waste, and excess cost disclosed in the report. _ : 
Any wholesale market approaching the ideal would have direct rail connections 
for the speedy delivery of cars to one union produce terminal, where cars will be 
ers placed directiy at the stores of the dealers. It would provide the necessary ter- 
ble minal and marketing facilities, including adequate, properly regulated, and sani- 
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tary warehouses and cold-storage space. It would also eliminate all cartage 
between the freight yards and the stores of the wholesale dealers and commission 
men. 

The present market districts of such cities as New York, Chicago, Boston, 
ete., as well as those of other markets are utterly inadequate, Thev are not 
strategically or logically located. None of them has direct rail connection nor 
are they arranged for the direct unloading of shipments by water. Every pound 
of food must be trucked into and out of the district. * * * The majority of the 
markets are crowded into old, congested districts which perhaps were adequate 
30 to 60 years ago, but which have received little intelligent attention for a 
generation or more, while the population we have has vastly increased. * * * In 
a word, the marketing of foodstuffs has been left to take care of itself. 

If the wholesaling of foods is to be placed on an efficient basis the first and 
most obvious requirement is that respecting physical equipment. Facilities 
adequate to meet every need should be provided for the receiving, handling, 
storing, preserving, buying, selling, and delivering, of perishable foods. This 
requirement will not be met under the present organization of the marketing 
svstem. The benefits arising from economical physical handling of its food 
supply are dependent upon such public action as will secure the facilities required. 

For more than a generation, the marketing of perishable foods has 
been the subject of other special investigations and studies by the 
Federal Government, by the various States, and by universities and 
private research institutions 

These studies without exception have found that one place where 
much waste and inefficiency exists in the marketing system and where 
the greatest immediate improvement can be made is in the handling 
of perishable agricultural commodities in the wholesale markets of 
the large consuming areas. 

A special subcommittee of the House Committee on Agriculture 
undertook in 1945 an intensive study to find means of solving this 
problem. This study culminated in the drafting of the Agricultural 
Marketing Act of 1946 which established an intensive program of 
research to develop plans for proper marketing facilities throughout 
the commercial marketing channels. 

This act was intended to provide the specific approach and impetus 
necessary to strengthen the weakest link in the marketing system 
wholesale perishable market facilities—through technical assistance 
to municipalities, the food trade, and other local groups in surveying 
their existing wholesale perishable market facilities and developing 
plans for more adequate and efficient markets. This service now is 
providing the knowledge of what is needed to improve market facilities 
and how to bring about such improvements. 

However, experience under this act has shown that technical 
guidance and assistance in the development of modern markets is 
not the complete answer to the problem, particularly in the large 
metropolitan areas. 

While markets planned under this program have been built in many 
cities of medium and small size, experience indicates that the larger 
and more interstate in character a market is, the more difficult it is 
to achieve, by local action alone, the needed improvements of facilities. 
For example, a market in a city such as New York handles produce 
from more than 40 States. Besides supplying consumers in New 
York City, this market is an important source of perishable foods 
for parts of New Jersey, Connecticut, Pennsylvania, and upstate 
New York, and sends some quantities into more distant States. 
Thus it is clear the Federal Government has a legitimate interest 
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and responsibility in the establishment of effective wholesale markets 
and that it should offer to assist local interests in planning and obtain- 
ing private finances for such facilities. 


WASTE AND POTENTIAL SAVINGS 


The experience of properly planned markets where they have been 
constructed in recent years shows conclusively that substantial cash 
savings in the handling of perishable commodities can be expected by 
consumers as a result of changing from obsolete and inadequate 
wholesale marets to efficient, modern facilities. As a general rule, 
the economies macc possible by the new facilities are sufficient to pay 
for the facilities in a stated amortization period, pay all upkeep and 
operating costs, and still result in a net saving in food handling each 
year of an amount equal to about one-third the total cost of the facili- 
ties. 

The committee found in two large cities that at modern chainstore 
warehouses with direct rail spurs, products were being unloaded from 
cars into warehouses at a cost of $9 per carload, while in these same 
cities the cost ranged from $75 to $115 a carload to move perishables 
from the railroad car into warehouses of wholesalers in the produce 
market district, representing an unnecessary charge to consumers of 
from $66 to $106 on each carload. 

Savings can be achieved by direct rail connections to buildings in 
modern market districts, by wide streets for the use of motor vehicles, 
platforms of proper height for efficient loading and unloading, by mak- 
ing it possible for dealers to handle at one place products arriving by 
all methods of transportation, by providing refrigeration, and by 
reducing the time required in sales transactions. 

The studies of this committee indicate that total annual savings 
to the public that would accrue from improved market facilities 
in the larger cities of the Nation would exceed $100 million a year. 

In its long considerations of this and similar measures, this com- 
mittee has heard from a great many witnesses representing virtually 
all aspects of the American economy. They were almost unanimous 
in their approval of the legislation and in their agreement upon the 
immediate need of the authorization contained therein. 


ANALYSIS OF THE BILL 


Section 2 of the bill contains the delaration of policy and shows the 
broad national interest in improving the facilities for the marketing of 
perishable agricultural commodities. It expresses the intent of 
Congress to aid in the establishment of such proper marketing facilities 
for the wholesale handling of perishable agricultural commodities as 
will be conducive to orderly and efficient distribution, increased con- 
sumption, and a reduction in the spread between prices paid by con- 
sumers and those received by farmers. 

Section 3: This section shows that the purpose of this act is to 
facilitate, encourage, and assist municipalities and political sub- 
divisions of States, public agencies, and instrumentalities of one or 
more States or municipalities, public corporations and boards, and 
private enterprise in the creation and development of modern and 
efficient public wholesale markeis for the handling of perishable agri- 
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cultural commodities in areas where such markets are found to be 
needed, where assistance is requested, and where the provision of such 
facilities would be self-liquidating and reduce the cost. of distribution, 

Section 4: This section merely defines the terms that are used in 
the bill. 

Section 5: Section 5 directs the Secretary of Agriculture, with funds 
made available under the Agricultural Marketing Act of 1946, to 
undertake, and disseminate the results of, research relating to design, 
plans, location, methods of operation, materials, use, equipment, and 
other research and analysis consistent with the current and prospective 
needs for the improvement and development of proper adequate and 
efficient marketing facilities. This will assure that the necessary 
investigations, analyses and research will be undertaken to effectuate 
the purposes of this act. 

Section 6: This section authorizes the creation of a fund of $25 
million to constitute a reserve for the mortgage insurance authorized 
under the act. It is not thought that it should be necessary to expend 
these funds so established because it is the intent of the legislation 
that only self-liquidating marketing facilities will receive the benefit 
of the act, and the fee of one-half of 1 percent of the outstanding 
principal charged for the insurance of the mortgage is expected to 
provide revenue to take care of any defaults. 

Section 7: This section requires that the borrowers requesting mort- 
gage insurance under this act shall invest at least 15 percent of the 
total cost of the market facility or $45,000, whichever is greater, and 
that the investment by the borrower sl all always be a claim subordi- 
nate to the claim of the United States ar.sing out of the authority of 
this act. 

Section 8: This section authorizes the Secretary of Agriculture upon 
application to insure first mortgages on a market facility, as defined 
in the act, with a limitation on the aggregate amount of principal 
amounts outstanding or committed at any one time on all mortgages 
o $100 million. This section further provides that the maturity di te 
of the mortgage shall not exceed 40 years, that the interest on the 
mortgage shall not exceed 4 percent per enum, that the prine pal 
obligation of the mortgage shall be repaid by amortization schedules 
prescribed by the Secretary, that the Secretary shall collect from the 
mortgagee an initial charge of one-half of 1 percent of the principal 
amount of the mortgage and annually theresfter one-half of 1 percent 
of the principal of the mortgage remaining unpaid, that the proceeds 
of such mortgages shall be deposited in the insurance fund, and cer- 
tain other restrictions on the issuance of mortgages and provisions 
which the mortgage instrument shill contain. 

Section 9: Section 9 sets forth the procedure that shall be followed 
in case any insured mortgage becomes in default, and authorizes 
and directs the Secretary of Agriculture in the event o° such default 
to make payments under the insurance contract. In the event that 
there is not sufficient moneys in the insurance fund to make the 
payments required uvder the insurance contracts, the Secretary is 
authorized to make and issue notes to the Secretary of the Treasury 
to obtain funds with which to make such payments. 

Section 10: Section 10 sets forth a number of eligibility require- 
ments that must be met by the borrowers before assistance can be 
obtained under this act. Certain specific requirements which are 
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applicable to all borrowers are set forth because the investigations of 
the committee show that they are the minimum requirements that 
must be met if the facilities provided under the act are to correct 
some of the most flagrant inefficiencies of present facilities. The first 
of these requirements is that a showing must be made that the market 
facility will reduce the cost of distribution, because it is the intent 
of the committee that the construction of market facilities should 
not be aided by this act except in those cases where their construction 
will reduce the cost of distribution and where it can be shown that 
the facility constructed will handle a sufficient volume of business to 
enable the loan to be amortized. 

The second requirement that must be met for a facility to be eligible 
for assistance under this act is that the market be so located and 
designed as to make it possible to unload directly into buildings 
on the market supplies arriving by any railroad line or trucking com- 
pany, in order that unnecessary handling in the new facilities will be 
eliminated and that no railroad, trucking line, or other transportation 
agency may obtain a monopoly on the facility created with Federal 
assistance to the detriment of other transportation agencies. 

The third requirement made of all facilities developed under the 
act is that sufficient land be purchased to take care of needs for future 
expansion. Many of the most common defects of existing markets 
result from the fact that they were constructed in an area where they 
were hemmed in by other developments to such an extent that they 
could not meet the needs of a growing city and space soon became 
inadequate for the efficient handling of the products. 

The fourth eligibility requirement sets a limit on the proportion of 
the total cost of the market facility that can be spent for land. 

The fifth eligibility requirement set forth is the requirement that 
no facility developed under the act will be operated in the manner 
which would discriminate against any perishable agricultural com- 
modity on account of geographical origin of the commodity or prevent 
any producer, seller, or buyer from utilizing the market facility because 
of his organization, manner of operation, if not unlawful, membership 
or nonmembership in any organization, or on account of the method 
of transportation of the products. The intent of this section is to 
make certain that Federal assistance is not granted for the construc- 
tion of any wholesale produce market which will not be opened on an 
equal basis to produce of all the States, to all types of handlers, and to 
all types of transportation agencies in order that the market so con- 
structed may in a true sense serve all the public. 

The sixth requirement imposes upon the operators of the facility 
developed under this act the obligation to establish reasonable rentals, 
which will yield sufficient revenue to defray the cost of operating and 
maintaining a market, meet the obligations, and provide reasonable 
reserves. 

The seventh requirement would prevent substantial alterations 
from being made in the market facility after it is built without the 
approval of the Secretary in order that there may be no doubt as to 
the continued use of the facilities for the purpose for which they were 
created. 

The eighth and ninth requirements deal with reports to the Secre- 
tary, the making available of books and records of the market facility, 


_ the prevention of the transfer of title to the facility or any part 
thereof. 
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The committee is convinced that these requirements should be met 
by all facilities approved for insurance under this act, therefore it would 
not seem desirable to leave these matters to administrative diserction. 

Section 11: This section requires the approval of maximum rentals 
for the use of space in the market facilities secured by mortgage in- 
surance under this act. 

Section 12: This section sets forth the remedies and penalties in 
case of a violation of covenants by the borrower. 

Section 13: Section 13 sets forth the procedure to be followed in case 
of the default in the repayment of obligations insured by the Secretary, 

Sections 14 to 16: These sections prohibit any employee of the 
Department of Agriculture from being a beneficiary in connection with 
any transaction under the act, authorize the Secretary to promulgate 
rules and regulations under the act, and authorize the appropriations 
of such sums as Congress may determine to be necessary to administer 
the act. Section 15 requires that the act be administered by agencies 
within the Department presently engaged in investigating and devel- 
oping plans for improving market facilities. This provision makes 
certain that this bill will not give rise to a new or separate agency to 
administer this particular act or materially add to the number of per- 
sons employed by the Department. Under the provisions of existing 
law the Department is now authorized to perform all of the functions 
relating to investigations, analysis, planning, and the furnishing of 
technical assistance for the establishment of sound marketing facilities. 
The only additional function which will be placed on the Department 
under this act will be that of approving the proposed markets for 
mortgage insurance and the issuance of such insurance. It is not 
intended by this section to nullify the powers conferred upon the 
Secretary under the Agricultural Marketing Act of 1946. 


C 
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\UTHORIZING THE CAPITAL TRANSIT CO., UNDER CER- 
TAIN CONDITIONS, TO SURRENDER ITS FRANCHISE 





lucy 30, 1955.—Committed to the Committee of the Whole Hcuse on the State 
of the Union and ordered to be printed 





\ir, McMunuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany H. R. 7718] 


The Committee on the District of Columbia, to whom was referred 
the bill H. R. 7718, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 


Chat the Commissioners of the District of Columbia are authorized to enter into 
an operating contract with the Capital Transit Company for a period of 1 year 
rom the effective date of this Act or from the date authority is obtained from the 
stockholders under paragraph 6, whichever is the later, to provide mass transporta- 
tion in the area now served by Capital Transit Company, said contract to contain 
substantially the following provisions, and in addition such other provisions not 
uconsistent herewith as the Commussioners and the Capital Transit Company may 
agree upon to effectively carry out the purpose of this Act: 

!. Capital Transit Company will continue to operate its properties as required 
by its franchise obligations. 

2. Capital Transit Company will enter into a contract with the bargaining 
agent of its employees covering wages and working conditions under terms and 
conditions as directed by the Commissioners of the District of Columbia for a 
period not to exceed 1 year. 

3. Salaries of officers of Capital Transit Company in effect on July 1, 1955, 
will be continued in effect during the term of said contract. 

4. In the event increased wages and benefits are accorded employees under 
paragraph 2 hereof, appropriate increases may also be granted salaried employees 
other than Company officers subject to the approval of the Commissioners of the 
District of Columbia. 

5. If, at the end of the period of said contract the operating revenues derived 

by the Company from the operation of its properties in utility service for the 

convenience of the public have not been sufficient to meet the cost of operation 

during such one-year period, including but not limited to depreciation and all 

taxes, but not including any return on investment, the District of Columbia shall 

pay Capital Transit Company the amount of such deficiency: Provided, however, 
55006 
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That such deficiency during said period shall be determined in accordance with 
the accounting practices now prescribed by the Public Utilities Commission or 
upon such other terms as may be agreed upon by the Commissioners of the Dis- 
trict of Columbia and the Capital Transit Company. 

6. Capital Transit Company will promptly take all necessary steps to secure 
from its stockholders authority to amend said contract to provide for the 
relinquishment of all of its franchise rights upon the termination of said contract. 
If within 90 days after the date of the contract hereby authorized said 
authority is obtained, the parties agree that said contract shall be amended by 
inserting the following paragraph: 

“Capital Transit Company shall relinquish all of its franchise rights upon the 
termination of said agreement and said relinquishment shall be accepted by the 
Commissioners and thereafter Capital Transit Company shall be under uo 
obligation to furnish public transportation in the District of Columbia.” 


O 
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AUTHORIZING APPROPRIATIONS FOR A NUCLEAR- 
PROPELLED MERCHANT SHIP 





Juty 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Price, from the Joint Committee on Atomic Energy, submitted 
the ollowing 


REPORT 


{To accompany H. R. 7038] 


The Joint Committee on Atomic Energy, to whom was referred the 
PJ!) 


bill (H. R. 7038) authorizing appropriations for a nuclear-propelled 
merchant ship, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

(1) Strike all after the enacting clause and insert in ‘ieu thereof the 
following: 


That in order to demonstrate to the peoples of the world the great peaceful use 
and potential of atomie energy and the humanitarian and industrial applications 
of such energy, the Atomic Energy Commission is authorized to construct an 
atomic energy propulsion facility, consisting of one or more reactors and auxiliary 
equipment, and to install such facility and equipment in a merchant vessel to be 
converted or constructed, and operated by the Secretary of Commerce for 
accomplishing the purposes of this Act. 

(b) On completion of such vessel, the Secretary of Commerce shall make 
suitable arrangements for such licenses as are required by the Atomic Energy 
Act of 1954, as amended, and, in consultation with the Atomic Energy Commis- 
sion, for the display on such vessel, insofar as practicable, of the peaceful uses of 
atomic energy and for the training of qualified personnel. The Secretary of 
Commerce shall make such regulations and prescribe such fees as he deems neces- 
sary for the display of goods and wares of United States manufacture or origin. 
Such vessel may be equipped and utilized to generate electricity from atomic 
energy and, under such terms, rates, or conditions as the Secretary of Com- 
merce may prescribe, may be utilized (1) to supply for demonstration or emer- 
gency purposes such electrical energy to the electric utility system of any port in 
which such vessel is a visitor, and (2) to transport cargo. 

(c) No charge shall be made to any person visiting such vessel in the normal 
course of viewing the vessel or its exhibits while the vessel is operated by the 
Government. 
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(d) The itinerary of such vessel shall be determined by the Secretary of Com- 
merce on direction of the President and, to the maximum extent consistent with 
the common defense and security and the health and safety of the public, the 
vessel and its contents shall be made freely accessible to public view. 

(e) The name of such vessel shall be the U. 8. S. Atomic Enterprise. 

Sec. 2. For the purpose of developing the economic uses of nuclear transporta- 
tion power in peaceful pursuits of domestic and foreign commerce, the Atomic 
Energy Commission, with the assistance of the Maritime Administration, is ay- 
thorized to develop and construct an atomic energy propulsion facility and auxil- 
iary equipment for adaptation to a surface vessel of such characteristics and de- 
sign as will make it usable in the American merchant marine fleet. The Maritime 
Administration, with the assistance of the Atomic Energy Commission, is author- 
ized to construct such vessel. Upon completion of such vessel, the Secretary of 
Commerce is authorized to arrange for its operation or charter in such manner as 
circumstances and the public interest then warrant. 

Sec. 3. Except as otherwise determined by the Atomic Energy Commission, 
the development, construction and installation of the reactor propulsion facilities 
and auxiliary facilities herein authorized shall be so conducted as not to impair 
substantially the prosecution of other atomic energy research and development 
or construction projects of the Atomic Energy Commission. 

Sec. 4. The Atomic Energy Commission and the Department of Commerce, 
Maritime Administration, are authorized to utilize such funds as may be presently 
available to them to accomplish the purposes of this Act, and there are hereby 
authorized to be appropriated such sums as may be necessary to carry out the 
purposes of this Act. 


(2) Amend the title of the bill to read as follows: 


A bill to authorize appropriations for the development, construction, and opera- 
tion of two atomic energy propulsion facilities and for other purposes, 


sXPLANATION OF THE BILL AS AMENDED 


This bill, as amended, is designed to accomplish two purposes. 
First, it provides for the construction of the President’s peace ship. 
Second, it w.uthorizes a long-range project for the development of an 
economically competitive nuclear-powered merchant ship. The 
following exchange of letters explains in detail the arguments in favor 
of the President’s peace ship. 


CONGRESS OF THE UNITED STATEs, 
Joint COMMITTEE ON Atomic ENERGY, 
July 26, 1955. 
Mr. Roger Jonzs, 
Bureau of the Budget, Washington, D. C. 


Drar Mr. Jones: The Research and Development Subcommittee of the Joint 
Committee on Atomic Energy is holding a hearing tomorrow morning, at 10:30 
a. m., in room F-88, the Capitol. 

The subcommittee desires to have a report, in writing, for this meeting on the 
President’s peace-ship proposal. This report should cover in some detail pre- 
cisely what the President’s desires are with respect to a nuclear-powered merchant 
ship, what the purposes of this ship would be, who he desires to have build the 
ship, who he desires to have operate the ship. In short, a detailed justification 
for the project. 

This will confirm telephone conversation between Mr. Heller of the committee 
staff, and yourself, this afternoon. 

Sincerely yours, 


{s} Melvin Price, 
MELVIN Prick, 
Chairman, Research and Development Subcommittee. 
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Executive OFrFicE oF THE PRESIDENT, 
BurEAU OF THE BupGet, 
Washington, D. C., July 27, 1956. 
Hon. Metvin Price, 


Chairman, Research and Development Subcommittee, 
Joint Committee on Atomic Energy. 

Dear Mr. Price: This is in reply to your letter of July 26 requesting a report 
on the President’s atomic merchant ship proposal. 

The President’s plan has already been presented to your subecmmittee in con- 
siderable detail by representatives of the Atomic Energy Commission and the 
Department of Commerce, Dr. Willard F. Libby, Acting Chairman of the Com- 
mission, on May 5, 1955, gave testimony on behalf of the administration. That 
testimony was followed by testimony from the Maritime Administrator, Mr. 
Clarence Morse. 

The President believes strongly that the concrete demonstration of the civilian 
application of atomic energy is a most urgent and important means of empha- 
sizing to all the world the great promise of atomic energy for man’s betterment. 
He considers that an American merchant ship propelled by atomic power would 
be a particularly effective and dramatic means of making such a demonstration. 
He is convinced that the urgency of our times makes it essential that the vessel be 
built immediately. Accordingly, he has concluded that an atomie reactor of the 
type which has already performed so successfully in the United States submarine 
Nautilus should be installed in an essentially conventional merchant-ship hull, 
with a view to completing the vessel by the summer of 1957. The main outlines 
of the President’s proposal are followed in S. 2522, H. R. 7360, and H. R. 7038, 
introduced respectively by Senator Hickenlooper, Representative Cole, and 
Representative Patterson. 

The project would involve primarily the Atomic Energy Commission and the 
Maritime Administration and would be coordinated by the Chairman of the 
Atomie Energy Commission. It is planned that the Commission will procure and 
install the nuclear propulsion plant, while the Maritime Administration will 
contract for the construction of the ship and arrange for its operation when it is 
put into service. The itinerary of the vessel will be determined by the Secretary 
of Commerce under policies laid down by the President. The total capital cost 
of the project is estimated at $33.65 million, to be financed jointly by the Com- 
mission and the Maritime Administration, the respective amounts being $21 
million and $12.65 million. Fund requests for these amounts have already been 
transmitted to the Congress. In line with the usual practices of the 2 agencies, 
the construction of the ship, including its propulsion plant, will be accomplished 
by industrial contractors. 

In order to multipiv the effectiveness of the ship as a demonstration of the 
civilian applications of atomic energy, it is planned to design the hull in such a 
way as to provide space for various exhibits of sich applications. These exhibits 
would be open to the public free of charge at the ship’s various ports of call. 

The President recognizes that the early completion of this project will not 
permit very much development work looking to radical improvement of the 
Nautilus reactor. It should be remembered that the Nautilus-type reactor is 
not in any sense obsolete. This is underscored by the fact that additional atomic 
submarines are currently planned by the Navy to use what will be essentially 
adaptations of the Nautilus reactor design. Such design improvements as are 
feasible will, of course, be incorporated in the propulsion plant of the merchant 
vessel. 

With respect to cataloging the purposes of this vessel, it is difficult, even in a 
formal report, to do more than emphasize what the President has said on several 
occasions. 

First: This will be a peace ship. The United States was the first nation to 
build a nuclear-powered warship, the Nautilus. It is only right and proper and 
worthy of our position in and before the world that we should be the first nation 
to build a nuclear-powered peace ship. 

Second: This ship will carry the message of the peaceful uses of atomic energy 
throughout the world. On June 29, 1955, the President said, ‘“‘What I am trying 
to do as one of the peace moves in this world is to convince the world, not just 
Russia and ourselves, but to convince the world that here is a science which can 
mean practically the doubling, let us say, of living standards within a reasonable 
space of time.” 

Third: Itself a prime example of the peaceful uses of atomic energy, this vessel 
will not be a museum in the sense of showing the past, or making possible a better 
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understanding of the present. It will be a living, operating, demonstration 
laboratory which, through its own propulsion machinery and exhibits, will give 
us glimpses of the future. The President believes that these glimpses of the 
future will prove that peaceful uses of atomic energy are no illusory byproduct of 
what, up to this time, the nations of the world have come to think of as primarily 
a destructive force. 

Fourth: The ship will be a moral force, propaganda for good, in the most 
literal and proper sense of both those words. When people see for themselves 
the promise of the use of the atom in agriculture, in medicine, in generating 
electric power, in commerce, in almost every field of man’s endeavor, they will 
insist that this power not be diverted and immobilized in stockpiles of weapons. 
No moral force ever made itself felt without being seen, and heard, and experi- 
enced. The President wants this vessel to be seen, its message to be heard, its 
other demonstrations to be experienced. Its moral force is not to be judged in 
terms of how few dollars it will cost or whether it is efficient by commercial 
standards of operation. The President seeks no return on this vessel except the 
good will of men everywhere. 

Fifth: Since this vessel will be a demonstration of American will for peace it 
should go anywhere and everywhere that the cause of peace may dictate. Of 
great importance will be the fact that it can do this without concern about when 
and where satisfactory refueling arrangements can be made. Neither will the 
vessel be burdened by the job of proving itself commercially feasible by carrying 
goods exclusively. Its value will not be in economic return or proven efficiency 
and speed of operation. Those will come later when we have learned new lessons 
of engineering and design. We can afford to wait 4 years, 5 vears, and even 
more, for suecessful merchant ships with nuclear-propulsion machinery. We 
cannot afford to wait more than a minimum amount of time to send the peace 
ship forth upon the seas. 

Sixth: This vessel will be an answer to those who say that the United States is 
content to wage a cold war. Events of recent weeks have again emphasized that 
we dare to look beyond the prospects of cold war. ‘The United States must have 
the courage, the tenacity of moral purpose, the certainty of dedicated effort to 
keep searching for peace—the burning, absorbingly challenging peace of a world 
busily engaged in exchanging ideas, goods, and services. The world must do 
these things in the certainty that the atom can be used without fear and without 
wholesale dedication of its terrible energy to the destruction of man and the 
civilizations he has built through thousands of vears of striving to find his destiny. 

The Bureau of the Budget cannot lay down a detailed program of use for this 
vessel. We cannot justify it as the Navy would a floating drydock. We do 
not.know where it will go first or exactly what its duties will be. We cannot guess 
how many people it will attract. We do know that it must be equipped to 
demonstrate our faith in the future. There should be no need to give more specific 
details now. The potential of this peace ship will be limited only by the skill 
and devotion to the public good of those who will be charged with its operation. 

In seeking authorization for a $34 million warship, no justifieation is prepared 
in terms of either its specific defense potential to prevent Americans from being 
killed or its specific offensive worth for destroying enemy manpower. Such a 
vessel is related to an overall defense objective. In like manner, this peace ship 
must be related to the overall objective of proving that the United States stands 
for peace and will give its knowledge and skill for the peaceful uses of atomic 
energy. 

Although the primary justification for the President’s proposal lies in the 
compelling considerations stated above, the contribution of the project to the 
long-term development of atomic-marine propulsion will also be significant. 
The ship will constitute a floating laboratory for the proving out of operating 
characteristics and reliability and for the training of merchant-marine personnel. 
These factors alone will justify a considerable expenditure. Like the Shippingport 
power reactor, the first atomic merchant ship will not be economically competitive 
but it will blaze the trail forward to that ultimate goal. 

We appreciate this opportunity to express in a formal report the President's 
views on his atomic merchant ship proposal. We request that the committee 
include this letter in its record of hearings and in its report on pending atomic 
ship legislation. 

Sincerely yours, 


. Rowianp Hucuss, Director. 
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The Joint Committee was persuaded that while the President’s 
peace ship will make no substantial contribution to the development 
of an economically competitive nuclear-powered ship, the President’s 
strong appeal for an atomic-powered vessel on the grounds that it 
would advance the cause of peace in the world deserved consideration 
and the committee acted favorably on the President’s proposal. 

Section 2 of this bill, as amended, provides for a long-range program 
which the Joint-Committee hopes will lead to the development of an 
economically competitive nuclear-powered merchant ship. This pro- 
gram is to be carried out jointly by the Atomic Energy Commission 
and the Maritime Administration. 

The Joint Committee in its executive hearings discussed at length 
the potential impact of the peace-ship program on other reactor 
programs of the Atomic Energy Commission. The Joint Committee 
was assured that if a Nautilus-type reactor was used and the construc- 
tion of the reactor was carried out under the direction of the Atomic 
Energy Commission, no substantial interference with the naval- 
reactor program would occur. 

With regard to the long-range program to develop an economically 
competitive merchant ship, the Joint Committee was assured by both 
the Atomic Energy Commission and the Maritime Administration that 
this program could also be carried forward without substantial inter- 
ference with either the naval-reactor program or the large ship reactor 
p m of the Atomic Energy Commission. 

here are no changes in existing law. 
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AMENDING SECTION 208 (8) OF THE TECHNICAL 
CHANGES ACT OF 1953 





Ivty 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Stimpson of Pennsylvania, from the Committee on Ways and 
Means, submitted the following 


REPORT 


[To accompany H. R. 2667] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2667) to amend section 208 (b) of the Technical Changes 
Act of 1953 (Publie Law 287, 83d Cong.), having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF BILL 


This bill amends section 208 (b) of the Technical Changes Act of 
1953 by making that provision applicable to estates of decedents dying 
after December 31, 1947, instead of to estates of decedents dying after 
December 31, 1950, as provided in the Technical Changes Act. 

Section 208 of the Technical Changes Act of 1953 permitted for 
estate-tax purposes the tax-free release of certain powers over a dis- 
cretionary trust described in section 1000 (e) of the Internal Revenue 
Code of 1939, if the grantor was under a mental disability for a con- 
tinuous period of not less than 3 months beginning before December 
31, 1947, and ending with his death. The Technical Changes Act 
did not extend relief to a grantor under such a disability who died after 
December 31, 1947, and before January 1, 1951. This amendment 
would grant relief in such cases. The amendment is effective as if 
on as a part of section 208 (b) of the Technical Changes Act 
of 19538. 

It is estimated that the revenue effect of this provision is negligible. 

This bill has been reported unanimously by your committee. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 208 or tHE TecunicaL Cuanaes Act oF 1953 


SEC. 208. FAILURE TO RELINQUISH A POWER IN CERTAIN DISABILITY CASES. 

(a) AMENDMENT OF SEcTION 811 (d).—Section 811 (d) (relating to revocable 
transfers) is hereby amended by inserting after paragraph (3) thereof the following 
new paragraph: 

““(4) EFrFEcT OF DISABILITY IN CERTAIN CASES.—For the purposes of this 
subsection, in the case of a decedent who was (for a continuous period 
beginning not less than three months before December 31, 1947, and ending 
with his death) under a mental disability to relinquish a power, the term 
‘power’ shall not include a power the relinquishment of which on or after 

anuary 1, 1940, and on or before December 31, 1947, would, by reason of 
section 1000 (e), be deemed not to be a transfer of property for the purposes 
of chapter 4.” 

(b) Errective Date.—The amendment made by subsection (a) shall apply 

only with respect to estates of decedents dying after December 31, [1950] 19/7. 
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EXCISE TAX ON INSTALLATION CHARGE ON COMMUNITY 
TELEVISION RECEIVING ANTENNA EQUIPMENT 





Jory 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Curtis of Missouri, from the Committee on Ways and Means, 
submitted the following 


REPORT 


{To accompany H. R. 3413] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3413) to amend the Internal Revenue Code of 1954 to provide 
that the tax on amounts paid for communication services or facilities 
shall not apply to amounts paid for the installation of equipment, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause, and insert: 

That section 4252 (e) of the Internal Revenue Code of 1954 (defining the term 
“wire and equipment service” for purposes of the communications tax) is hereby 
amended by inserting after the first sentence the following: “Such term does not 
include the installation charges for community television receiving antenna equip- 
ment involving the use of cables or wires from the location of the receiving 
antenna to the location of the television receiving sets.” __ ‘ 

Sec, 2. The amendments made by the first section of this Act shall apply with 
respect to installations begun on or after the date on which this Act is enacted. 


Amend the title so as to read: 


A bill to amend the Internal Revenue Code of 1954 to provide that the tax on 
wire and equipment service shall not apply to amounts paid for the installation 
of community television receiving antenna equipment. 


PURPOSE OF BILL 


This bill, as amended, provides that installation charges for com- 
munity television receiving antenna equipment are not to be subject 
to the 8 percent communications excise on wire and equipment service. 
This bill is effective with respect to installations begun on or after 
the date of enactment of this bill, 
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REASONS FOR BILL 


Revenue Ruling-88 (1953) held that— 


Television program service furnished over wires leading from a central television 
receiving antenna to premises of subscribers constitutes wire and equipment service 
within the meaning of section 3465 (a) (2) (B) of the Internal Revenue Code 
(of 1939), as amended, and all charges made in connection with the furnishing of 
such service are subject to tax. 

The tax referred to is the same as the 8 percent tax on wire and 
equipment service presently described in section 4252 (e) of the 1954 
code. The regulations with respect to the wire and equipment service 
tax provide that wire and equipment service includes channels fur- 
nished between a point of origin and the subscriber’s premises over 
which are given stock and bond market quotations and reports, racing 

results, baseball scores and other sporting results, news items, musica| 

programs, weather reports, the time, ete. The regulations also provide 
that in determining the amount of tax due there is to be included al 
charges made in connection with the furnishing of the service such as 
charges for equipment, instruments, and other apparatus, and installa- 
tion charges. It was on the basis of this provision of the regulations 
that the installation of community-type television receiving antenna 
equipment has been held to be subject to the wire and equipment 
service tax. 

The community-type television receiving antenna equipment is 
used by subscribers located in areas where direct television reception 
is obstructed, as is true, for example, in the case of communities 
located in vallevs in mountainous areas. In such cases television 
receiving towers are built and wires are run from the central television 
receiving antenna to the homes of the subscribers. 

Your committee believes that it is unfair to impose an excise tax 
burden on people living in valleys with respect to the installation of 
community television receiving antenna equipment, This appears 
unfair to your committee in view of the fact that no such payments 
need to be made by persons living in nonmountainous areas. 


EXPLANATION OF BILL 


This bill, as reported, amends section 4252 (e), defining wire and 
equipment service for purposes of the 8-percent communications tax, 
to provide that such service is not to include the installation charges 
for community television receiving antenna equipment involving the 
use of cables or wires from the location of the receiving antenna to the 
location of the television receiving sets. This amendment is to be 
effective with respect to installations begun on or after the date of 
enactment of this bill. 

Your committee wishes to make it clear that it is not, by the adop- 
tion of this amendment, attempting to validate the Treasury ruling 
holding that television program service furnished over central tele- 
vision receiving antenna to premises of subscribers are subject to the 
8-percent tax on wire and equipment service. With respect to in- 
stallations begun or completed prior to the enactment of this bill, your 
committee intends that such installations, and service rendered with 
respect to them, should be treated for tax purposes as if this bill had 
not been enacted. Similarly the question of whether future service 
charges made with respect to community television receiving antenta 
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are properly subject to the wire and equipment service tax is to be 
determined as if this provision had not been enacted. 

It is estimated that the revenue loss from the enactment of this bill 
will be ee 


has been reported unanimously by your committee. 


This bil 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sections 4252 (a) anp 4253 oF THE INTERNAL REVENUE Cope or 1954 
SEC. 4252, DEFINITIONS. 


(a) Locat TELEPHONE Service.—As used in section 4251 the term, “local 
telephone service,’’ means any telephone service not taxable as long distance tele- 
phone service; leased wire, teletypewriter or talking circuit special service; or wire 
and equipment service. [Amounts paid for the installation of instruments, wire, 
poles, switchboards, apparatus, and equipment shall not be considered amounts 
paid for service.]~ This subsection shall not be construed as defining as local 
telephone service, amounts paid for services and facilities which are exempted 
from other communication taxes by section 4253 (b). 

~ ~ - ” = x ~ 
SEC, 4253. EXEMPTIONS. 


(a) Certain Coin-Operatep Service.—Services paid for by inserting coins 
in coin-operated telephones available to the public shall not be subject to the tax 
imposed by section 4251 with respect to local telephone service, except that where 
such coin-operated telephone service is furnished for a guaranteed amount, the 
amounts paid under such guarantee plus any fixed monthly or other periodic 
charge shall be subject to the tax. 

(b) News Srervices.—No tax shall be imposed under section 4251, except with 
respect to local telephone service, upon any payment received from any person 
for services or facilities utilized in the collection of news for the public press, or a 
news ticker service furnishing a general news service similar to that of the public 
press, or radio broadcasting, or in the dissemination of news through the public 
press, or a news ticker service furnishing a general news service similar to that of 
the public press, or by means of radio broadcasting, it the charge for such services 
or facilities 1s billed in writing to such person. 

(c) Certain OrGANIZATIONS.—No tax shall be imposed under section 4251 
upon any payment received for services or facilities furnished to an international 
organization, or any organization created by act of Congress to act in matters of 
relief under the treaty of Geneva of August 22, 1864. 

(d) SERVICEMEN IN Combat Zone.—No tax shall be imposed under section 
4251 with respect to long distance telephone service upon any payment received 
for any telephone or radio telephone message which originates within a combat 
zone, as defined in section 112, from a member of the Armed Forces of the United 
States performing service in such combat zone, as determined under such section, 
provided a certificate, setting forth such facts as the Secretary or his delegate 
may by regulations prescribe, is furnished to the person receiving such payment. 

(e) For Irems Ornerwisk Taxep.—Only one payment of tax under section 
4251 shall be required with respect to the tax on long distance telephone service 
or telegraph service notwithstanding the lines or stations of one or more persons 
are used in the transmission of such dispatch, message or conversation. 

(f) Spectat Wire Service 1n Company Business.—No tax shall be imposed 
under section 4251 on the amount paid for so much of the service described in 
sections 4252 (d) and (e) as is utilized in the conduct, by a common carrier or a 
telephone or telegraph company or radio broadcasting station or network, of its 
business as such. ; 

(g) Insrattation Cuarors.—No taz shall be imposed under section 4251 on 
amounts paid for the installation of instruments, wires, poles, switchboards, appa- 
ratus, or equipment. O 
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INCOME TAX TREATMENT OF CERTAIN TRANSFERS OF 
PATENT RIGHTS 





Juty 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Sapuak, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 6143] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 6143) to amend the Internal Revenue Code of 1939 to provide 
that for taxable years beginning after May 31, 1950, certain amounts 
received in consideration of the transfer of patent rights shall be con- 


sidered capital gain regardless of the basis upon which such amounts 
are paid, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill amends the Internal Revenue Code of 1939 to apply the 
special rules providing capital gains treatment for sales or exchanges 
of patents in section 1235 of the Internal Revenue Code of 1954 to 
taxable years beginning after May 31, 1950. 


GENERAL STATEMENT 


Prior to the enactment of the 1954 Code, there was no special pro- 
vision relating to the sale or exchange of rights to a patent. The de- 
termination of what constituted a “‘sale’’ and what constituted a mere 
‘license’ was determined under general principles of law. The Tax 
Court held that certain agreements where the purchase price is con- 
ditioned on the use or profitability of the invention constituted a sale 
in Edward C. Myers (6 T. C. 258 (1946), Acq. 1946-1 C. B. 3, Non. 
Acq. 1950-1 C. B. 7). The general principle established by this de- 
cision was recently accepted (and the Internal Re-venue Service's posi- 
tion rejected) in United States v. Carruthers (219 F. 2d 21 (9th Cir. 
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1955)). The Government's nonacquiescence in Myers raised a doubt 
concerning numerous existing and future contracts and was one of the 
reasons for the enactment of section 1235. This section provides that 
a transfer of all substantial rights to a patent (or an undivided interest 
therein) is to be considered as the sale or exchange of a capital asset 
held for more than 6 months whether or not payments are to be made 
periodically during the period of the transferee’s use of the patent and 
whether or not the payments are contingent on the productivity, use, 
or disposition of the property transferred. The relief provided was 
limited to holders of the patent, defined as the individual whose efforts 
created the property transferred, i. e., the inventor, or an individual 
(other than an employer or a relative) who acquired his interest in the 
property in exchange for money paid to the creator prior to the actual 
reduction to practice of the invention. 

The rule enacted in section 1235 was applicable with respect to 
amounts received in any taxable year to which the 1954 Code applied, 
regardless of the year in which the transfer occurred. While this 
provision removed the previous uncertainty in the law for the inven- 
tors and other persons covered by the section, the Internal Revenue 
Service has announced (Revenue Ruling 1955-58) that it will adhere 
to its position for years beginning after May 31, 1950, and prior to 
the effective date of the 1954 Code. Thus, payments received from 
such transactions in these years would continue to be treated as 
ordinary income by the Internal Revenue Service rather than as cap- 
ital gain to the transferor. 

This bill adds a new subsection to section 117 of the 1939 Code 
which is substantially the same as section 1235 of the 1954 Code. 
This subsection is to apply to payments made, and amounts received, 
in years to which the 1939 Code applies, beginning after May 31, 1950. 

en section 1235 was originally enacted, it was stated in the 
committee report that there was no intention of affecting the opera- 
tion of existing law in those areas outside the scope of the section, 
and no inference was to be drawn from section 1235 as to what con- 
stituted a “sale or exchange”’ in the case of transfers not within the 
scope of the section. Similarly, no inference is to be drawn from the 
enactment of this bill. 

Your committee has reported this bill unanimously. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Secrion 117 oF THE INTERNAL REVENUE Cope or 1939 


SEC. 117. CAPITAL GAINS AND LOSSES. 
(a) Dertnitions.—As used in this chapter— 

(1) CapiraL assets.—The term “capital assets’’ means property held by 
the taxpayer (whether or not connected with his trade or business), but does 
not include— 

(A) stock in trade of the taxpayer or other property of a kind which 
would properly be included in the inventory of the taxpayer if on hand 
at the close of the taxable vear, or property held by the taxpayer pri- 

— for sale to customers in the ordinary course of his trade or 
usiness; 
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(B) property, used in his trade or business, of a character which is 
subject to the allowance for depreciation provided in section 23 (1), or 
real property used in his trade or business; 

(C) a copyright; a literary, musical, or artistic composition; or similar 
property; held by— 

(i) a taxpayer whose personal efforts created such property, or 

(ii) & taxpayer in whose hands the basis of such property is 
determined, for the purpose of determining gain from a sale or 
exchange, in whole or in part by reference to the basis of such prop- 
erty in the hands of the person whose personal efforts created such 
property ; or 

(D) an obligation of the United States or any of its possessions, or of 
a State or Territory, or any political subdivision thereof, or of the 
District of Columbia, issued on or after March 1, 1941, on a discount 
basis and payable without interest at a fixed maturity date not exceeding 
one vear from the date of issue. 

7 * » ~ * . ~ 


(q) Transrer or Parent Rigatrs.— 

(1) Generat rvce.—A transfer (other than by gift, inheritance, or devise) 
of property consisting of all substantial rights to a patent, or an undivided interest 
therein which includes a part of all such rights, by any holder shall be considered 
the sale or exchange of a capital asset held for more than 6 months, regardless of 
vhether or not payments in consideration of such transfer are— 

(A) payable periodically over a period generally coterminous with the 
transferee’s use of the palent, or 

(B) contingent on the productivity, use, or disposition of the property 
transferred. 

(2) “Hotper” pverinevo.—For purposes of this subsection, the term “holder” 
neans— 

(A) any individual whose efforts created such property, or 
(B) any other individual who has acquired his interest in such property 
in exchange for consideration in money or money’s worth paid to such 
creator prior to actual reduction to practice of the invention covered by the 
patent, if such individual is neither— 
(i) the employer of such creator, nor 
(it) related to such creator (within the meaning of paragraph (3)), 

(3) Excerrions.— This subsection shall not apply to any transfer described 

in paragraph (1)— 

(A) by a nonresident alien individual, or 

(B) between an individual and any related person. 
For purposes of this paragraph, the term “‘related person’’ means a person, other 
than a brother or sister (whether of the whole or half blood), with respect to whom 
a loss resulting from the transfer would be disallowed under section 24 (b). 

(4) Appricaritity.— This subsection shall apply with respect to any amount 
received, or payment made, pursuant to a transfer described in paragraph (1) in 
any taxable year beginning after May 31, 1950, regardless of the taxable year in 
which such transfer occurred. 
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AMENDING SECTION 1237 OF THE INTERNAL REVENUE 
CODE OF 1954 





Jety 30, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Boges, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 6712] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 6712) to amend section 1237 of the Internal Revenue Code 
of 1954, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF BILL 


This bill amends section 1237 of the Internal Revenue Code of 1954 
relating to real property subdivided for sale. Under this bill the 
capital-gains treatment generally granted by section 1237 is extended 
to certain corporations and other taxpayers who may not qualify 
under the present section. This bill also allows taxpayers under 
certain circumstances to make public-utility improvements on the 
property that is witbin the scope of this section. 


GENERAL STATEMENT 


Prior to the enactment of the 1954 Code when a taxpayer sub- 
divided real property for sale, he was likely to be considered as 
holding the property for sale to customers in the ordinary course of a 
trade or business and subjected to ordinary income treatment. Sec- 
tion 1237 provided relief in a limited area by providing special rules 
for the taxation of gain from the sale of real property coming within 
the scope of the section. The section provides that the taxpayer is 
not to be considered as holding property primarily for sale to cus- 
tomers in the ordinary course of trade or business ‘‘solely’’ because he 
subdivided the tract for purposes of sale or because of any activity 
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incident to the subdivision or sale if the property came within the 
scope of the section. If the taxpayer could be considered a dealer jn 
real property because of his transactions involving other property, 
the property would still be considered as held for sale to customers jn 
the ordinary course of trade or business. 


EXPLANATION OF RILL 


Under the 1954 Code, section 1237 is limited to real property “in 
the hands of a taxpayer other than a corporation.”’ The first section 
of this bill extends the scope of the section to include corporations jf 
no shareholder directly or indirectly holds real property for sale to 
customers in the ordinary course of trade or business. Thus, in the 
case of a corporation neither the corporation nor any shareholder may 
be a real-estate dealer. 

The second section of this bill allows certain property to come 
within the scope of section 1237 although the taxpayer has made 
improvements on the property. Under section 1237 (a) (2) of present 
law, property is not to qualify if the taxpayer (as defined in see. 1237 
(a)) has made a substantial improvement on the tract of land that 
substantially enhances the value of the lot or parcel sold. The 
subparagraphs of subsection (b) (3) of present law provide that no 
improvement is to be deemed a substantial improvement for purposes 
of subsection (a) if the lot or parcel is held by the taxpayer for a 
period of 10 years and the taxpayer satisfies certain conditions. 
Subparagraph (A) provides that the improvement must constitute 
the building or installation of water or sewer facilities or roads 
Subparagraph (B) provides that it must be shown to the satisfaction 
of the Secretary or his delegate that the lot or parcel, the value of 
which was substantially enhanced by such improvement, would not 
have been marketable at the prevailing local price for similar building 
sites without such improvement. Subparagraph (C) provides that 
the taxpayer must elect in accordance with regulations prescribed 
by the Secretary or his delegate to make no adjustment to the lot or 
parcel, or of any other property owned by the taxpayer, on account 
of the expenditures of such improvements. 

This bill amends subsection (b) (3) to provide that the taxpayer may 
install “other public utilities’ as well as those listed in the present 
paragraph (3) (A). The bill also provides that in determining whether 
or not an improvement is to be considered a substantial inprovement, 
the requirements of subparagraphs (B) and (C) described above are 
not to apply in the case of property acquired through the foreclosure 
of certain liens. The lien must have secured the payment of an indebt- 
edness to the taxpayer or (in the case of a corporation) to a creditor 
who has transferred the foreclosure bid to the taxpayer in exchange 
for all of its stock and other consideration and in the case of property 
adjacent to such property if 80 percent of the real property owned by 
the taxpayer is property acquired in the manner described above. 

Your committee has reported this bill unanimously. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 1s 
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enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 1237 or THE INTERNAL REVENUE CopE oF 1954 
SEC. 1237. REAL PROPERTY SUBDIVIDED FOR SALE. 


(a) GeNeRAL.—Any lot or parcel which is part of a tract of real property in the 
hands of a taxpayer [other than a corporation] (including corporations only if no 
shareholder directly or indirectly holds real property for sale to customers in the 
ordinary course of trade or business) shall not be deemed to be held primarily for 
sale to customers in the ordinary course of trade or business at the time of sale 
solely because of the taxpayer having subdivided such tract for purposes of sale or 
because of any activity incident to such subdivision or sale, if— 

(1) such tract, or any lot or parcel thereof, had not previously been held by 
such taxpayer primarily for sale to customers in the ordinary course of trade 
or business (unless such tract at such previous time would have been covered 
by this section) or, in the same taxable year in which the sale occurs, such 
taxpayer does not so hold any other real property; and 

(2) no substantial improvement that substantially enhances the value of 
the lot or parcel sold is made by the taxpayer on such tract while held by the 
taxpayer or is made pursuant to a contract of sale entered into between the 
taxpayer and the buyer. For purposes of this paragraph, an improvement 
_ 1 be deemed to be made by the taxpayer if such improvement was made 

vo 

(A) the taxpayer or members of his family (as defined in section 267 
(c) (4)), by @ corporation controlled by the taxpayer, or by a partnership 
which included the taxpayer as a partner; or 

(B) @ lessee, but only if the improvement constitutes income to the 
taxpayer; or 

(C) Federal, State, or local government, or political subdivision 
thereof, but only if the improvement constitutes an addition to basis for 
the taxpayer; and 

(3) such lot or parcel, except in the case of real property acquired by in- 
heritance or devise, is held by the taxpayer for a ici of 5 vears. 

(b) Spectat RuLes ror APPLICATION OF SECTION.— 

(1) Gains.-——If more than 5 lots or parcels contained in the same tract of 
real property are sold or exchanged, gain from any sale or exchange (which 
occurs in or after the taxable vear in which the sixth lot or parcel is sold or 
exchanged) of any lot or parcel which comes within the provisions of para- 
graphs (1), (2), and (3) of subsection (a) of this section shall be deemed to be 
gain from the sale of property held primarily for sale to customers in the ordi- 
nary course of the trade or business to the extent of 5 percent of the selling 
price. 

(2) EXPENDITURES OF SALE.—For the purpose of computing gain under 
paragraph (1) of this subsection, expenditures incurred in connection with 
the sale or exchange of any lot or parcel shall neither be allowed as a deduction 
in computing taxable income, nor treated as reducing the amount realized 
on such sale or exchange; but so much of such expenditures as does not exceed 
the portion of gain deemed under paragraph (1) of this subsection to be gain 
from the sale of property held primarily for sale to customers in the ordinary 
course of trade or business shall be so allowed as a deduction, and the re- 
mainder, if any, shall be treated as reducing the amount realized on such sale 
or exchange. 

(3) NECESSARY IMPROVEMENTS.—No improvement shall be deemed a sub- 
stantial improvement for purposes of subsection (a) if the lot or parcel is held 
by the taxpaver for a period of 10 years and if— 

(A) such improvement is the building or installation of water or 
{sewer facilities] sewer facilities, other public utilities or roads (if such 
improvement would except for this paragraph constitute a substantial 
improvement) ; 

(B) it is shown to the satisfaction of the Secretary or his delegate that 
the lot or parcel, the value of which was substantially enhanced by such 
improvement, would not have been marketable at the prevailing local 
price for similar building sites without such improvement; and 

(C) the taxpayer elects, in accordance with regulations prescribed by 
the Secretary or his delegate, to make no adjustment to basis of the lot 
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or parcel, or of any other property owned by the taxpayer, on account 

of the expenditures for such improvements. Such election shall not make 

any item deductible which would not otherwise be deductible. 
The requirements of subparagraphs (B) and (C) shall not apply in the case of property 
acquired through the foreclosure of a lien thereon ‘which secured the payment of an 
indebtedness to the tarpayer or (in the case of a corporation) to a creditor who has 
transferred the foreclosure bid to the tarpayer in exchange for all of its stock and other 
consideration and in the case of property adjacent to such property if 80 percent of 
the real property owned by the taxpayer is property described in the first part of this 
sentence. 

(c) Tract DrFrinep.—For purposes of this section, the term ‘‘tract of real 
property” means a single piece of real property, except that 2 or more pieces of 
real property shall be considered a tract if at any time they were contiguous in 
the hands of the taxpayer or if they would be contiguous except for the interposition 
of a road, street, railroad, stream, or similar property. If, following the sale or 
exchange of any lot or parcel from a tract of real property, no further sales or 
exchanges of any other lots or parcels from the remainder of such tract are made 
for a period of 5 years, such remainder shall be deemed a tract. 

(d) Errective Datr.—This section shall apply only with respect to sales of 
property occurring after December 31, 1953, except that, for purposes of subsec- 
tion (c) (defining tract of real property) and for determining the number of sales 
under paragraph (1) of subsection (b), all sales of lots and parcels from any tract 
of real property during the period of 5 years before December 31, 1953, shall be 
taken into account, except as provided in subsection (ce). 
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PROVIDING THAT AMOUNTS WHICH DO NOT EXCEED 60 CENTS 
SHALL BE EXEMPT FROM THE TAX IMPOSED UPON AMOUNTS 
PAID FOR THE TRANSPORTATION OF PERSONS 





Jury 30 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kran, from the Committee on Ways and Means, submitted the 
following 


REPORT 


(To accompany H. R. 7634] 





















The Committee on Ways and Means, to whom was referred the bill 
(H. R. 7634) to provide that amounts which do not exceed 61 cents 
shall be exempt from the tax imposed upon amounts paid for the 
transportation of persons, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 1, strike out lines 3 to 10, inclusive, and insert: 

That part I of subchapter C of chapter 33 of the Internal Revenue Code of 
1954 (relating to tax on transportation of persons) is hereby amended by striking 
out “The tax imposed by section 4261 shall not apply to amounts paid for trans- 
portation which do not exceed 35 cents,” and inserting in lieu thereof **The tax 


imposed by section 4261 shall not apply to amounts paid for transportation which 
do not exceed 60 cents,’’. 


Amend the title so as to read: 
A bill to provide that amounts which do not exceed 60 cents shall be exempt 
from the tax imposed upon amounts paid for the transportation of persons. 


PURPOSE OF BILL 









The bill, as reported, increases from 35 cents to 60 cents the maxi- 
mum charge for fares which are to be exempt from the 10-percent 
excise tax on amounts paid for the transportation of persons. 


REASONS FOR BILL 







_ When the tax on the transportation of persons was imposed in 1941, 
it wes the intention of the Congress to exempt from tax certain short 
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trips of a local nature. The exemption was designed to free from tax 
the ordinary trip involved in commuting to and from work. This 
objective was achieved by exempting from tax fares which did not 
exceed 35 cents. Since 1941 prices of transportation services have 
advanced considerably with the result that this exemption is now 
considerably less effective in exempting commutation travel than it 
was in 1941. The bill, by inserting 60 cents, instead of 35 cents, has 
adjusted the exemption level to be consistent with the most common 
increase in the price of transportation services since 1940. Railroad 
coach fares in the eastern part of the country have risen since 1940 
from 2 cents a mile to 3.375 cents, an increase of 68 percent or approxi- 
mately the equivalent of an increase from 35 cents to 60 cents, 


EXPLANATION OF THE BILL 


The first section of the bill amends the language now contained in 
subsection (b) of section 4262 of the Internal Revenue Code of 1954. 
That section presently provides that the tax imposed by section 426) 
shall not apply to amounts paid for transportation which do not exceed 
35 cents. The bill provides that this exemption shall apply to amounts 
paid which do not exceed 60 cents. ‘The bill does not change the other 
exemptions for commutation travel, namely, the exemptions for com- 
mutation or season tickets for single trips of less than 30 miles or for 
amounts paid for commutation tickets for 1 month or less. These 
exemptions apply irrespective of the charge. 

Section 2 of the bill provides that the exemption for amounts paid 
which do not exceed 60 cents shall apply to amounts paid on or aft 
the first of the month beginning more than 10 days after the enac 
ment of this bill for transportation on or after the first of that mont): 

It is estimated that the enactment of this bill will decrease revenwe- 
by about $6 million a year. 

Your committee has reported this bill unanimously. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, a: 
introduced, are shown as follows (existing law proposed to be omit! 
is enclosed in black brackets, new matter is printed in italics, exist, 
law in which no change is proposed is shown in roman): 


Section 3469 (b) oF THE INTERNAL REVENUE Copr oF 1939 


SEC. 3469. TAX ON TRANSPORTATION OF PERSONS, ETC. 
(a) Transportation.—There shall be imposed— 
(1) upon the amount paid within the United States for the transportation 
of persons by rail, motor vehicle, water, or air within or without the United 
States, and 
(2) upon the amount paid without the United States for the transportation 
of persons by rail, motor vehicle, water, or air which begins and ends in the 
United States, 
a tax equal to 10 per centum of the amount so paid. * * * 
* * * * * * * 
(b) Exemption or CertTAIN Trips.—The tax imposed by subsection (a) shall 
not apply to amounts paid for transportation which do not exceed [35] 61 cents, 
to amounts paid for commutation or season tickets for single trips of less than 
thirty miles, to amounts paid for commutation tickets for one month or less or t0 
amounts paid for transportation by boat for the purposes of fishing from such bost. 
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PERMITTING THE MINING, DEVELOPMENT, AND UTILIZATION 
OF THE MINERAL RESOURCES OF ALL PUBLIC LANDS WITH- 
DRAWN OR RESERVED FOR POWER DEVELOPMENT 





Jury 30, 1955.—Ordered to be printed 





Mr. Enatg, from the committee of conference, submitted the following 


CONFERENCE REPORT 


{To accompany H. R. 100) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 100) to 
permit the mining, development, and utilization of the mineral 
resources of all public lands withdrawn or reserved for power develop- 
ment, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate and agree to the same. 

Crain ENGLE, 
Wayne N. ASPINALL, 
Wa rer Rocers, 
JOHN P. SAYLOR, 
Ciirron YOUNG, 

Managers on the Part of the House. 
Cuirmnton P. ANDERSON, 
JosepH C. O’MaAHONEY, 

W. Kerr Scort, 

Tuomas H. Kucuet, 

Barry GOLDWATER, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House, at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill GH. R. 100) permitting the mining, development, and 
utilization of the mineral resources of all public lands withdrawn or 
reserved for power development, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
the amendments to the bill: 

The Senate amendments, which are numbered 1 to 6 consecutively 
for easy reference are as follows: 

1. Lines 5 and 6, page 1, insert the word “heretofore” between 
“States” and ‘Now’. 

2. Line 5, page 1, insert the letter “(a)” after “Src. 2.”. 

3. Line 7, page 1, strike out “by statutory rights”. 

4. Line 7, page 2 after ‘second session)” strike out the period and 
insert a colon and the following: 


And provided further, That nothing contained herein shall be construed to open 
for the purposes described in this section any lands (1) which are included in any 
project operating or being constructed under a license or permit issued under the 
Federal Power Act or other Act of Congress, or (2) which are under examination 
and survey by a prospective licensee of the Federal Power Commission, if such 
prospective licensee holds an uncanceled preliminary permit issued under the 
Federal Power Act authorizing him to conduct such examination and survey with 
respect to such lands and such permit has not been renewed in the case of such 
prospective licensee more than once. 

(b) The locator of a placer claim under this Act, however, shall conduct no 
mining operations for a period of 60 days after the filing of a notice of location 
pursuant to section 4 of this Act. If the Secretary of the Interior, within 60 days 
from the filing of the notice of location, notifies the locator by registered mail of 
the Secretary’s intention to hold a publie hearing to determine whether placer 
mining operations would substantially interfere with other uses of the land 
included within the placer claim, mining operations on that claim shall be further 
suspended until the Secretary has held the hearing and has issued an appropriate 
order. .The order issued by the Secretary of the Interior shall provide for one 
of the following: (1) a complete prohibition of placer mining; (2) a permission 
to engage in placer mining upon the condition that the locator shall, following 
placer operations, restore the surface of the claim to the condition in which it 
was immediately prior to those operations; or (3) a general permission to engage 
in placer mining. No order by the Secretary with respect to such operations 
shall be valid unless a certified copy is filed in the same State or county office in 
which the locator’s notice of location has been filed in compliance with the United 
States mining laws. 

The Secretary shall establish such rules and regulations as he deems desirable 
concerning bonds and deposits with respect to the restoration of lands to their 
condition prior to placer mining operations. Moneys received from any bond or 
deposit shall be used for the restoration of the surface of the claim involved and 
any money received in excess of the amount needed for the restoration of the 
surface of that claim shall be refunded. 

(ec) Nothing in this Act shall affect the validity of withdrawals or reservations 
for purposes other than power development. 
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5. Line 13, page 3, after word “reservation” strike out the period 
and insert a colon and the following: 


Provided, That nothing in this Act shall be construed to limit or restrict the rights of 
the owner or owners of any mining claim who are diligently working to make a 
discovery of valuable minerals at the time any future withdrawal or reservation 
for power development is made. 


6. Starting with line 20, page 3, strike out all of section 7. 
EXPLANATION OF AMENDMENTS 


Amendments 1, 2, and 3 are perfecting in nature. 

Amendment 4 serves a dual purpose: Language in the form of a 
proviso has been added to the first paragraph of section 2 in response 
to a suggestion of the Federal Power Commission. Its purpose is to 
protect the rights and interests of holders of outstanding valid opera- 
tional, construction, and preliminary licenses or permits authorized 
by law on lands previously withdrawn for power purposes or power 
sites. . 

In addition, lanzuage has been adopted in the form of a new 
subsection added to section 2 affecting placer-mining claims which 
may be located on lands opened to mining entry by H. R. 100. The 
House managers agree that the Secretary of the Interior should be 
advised immediately when placer claims are initiated since serious 
conflict frequently arises between mining activity and other lands uses 
when placer mining and dredging operations are involved, as this 
amendment provides. The language adopted would give to the 
Secretary authority in the case of placer-mining claims to hold public 
hearings to determine whether placer-mining operations in the areas 
would be detrimental to other uses of the lands. When necessary, 
the Secretary may require the locators of placer-mining claims to 
execute bonds or undertakings to the United States or to make deposits 
of money to assure restoration of the lands to their former condition. 
If the locators or their sureties fail to restore the lands, the deposits 
or bonds should be forfeited and the receipts obtained made imme- 
diately available for restoration of the lands by the Secretary. 

Amendment 5 adds a proviso to section 5, with an aim of protecting 
rights of a mining claim owner diligently working to make a discovery 
of valuable minerals at the time of any future power withdrawal or 
reservation. 

Amendment 6, which deletes section 7 of the House version of the 
bill, came about after careful consideration and recognition of the 
fact that its retention might seriously prejudice chances of final pas- 
sage. Managers concluded that its retention would inevitably result 
in little or no development of mineral resources on unsurveyed lands, 
and very substantial title complications. Your conferecs are fully 
sympathetic with the problems of States unable to utilize school- 
grant lands guaranteed them by their enabling acts simply because 
survey has not been completed. It is believed, however, that separate 
legislation should be developed to deal with this question. 


Cian ENGLE, 

Wayne N. ASPINALL, 

WaLtTeR RoGers, 

JoHN P. Say or, 

Cuirron YOunNG, 
Managers on the Part of the House. 
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AMENDING THE DOMESTIC MINERALS PROGRAM EXTENSION 
ACT OF 1953 IN ORDER TO EXTEND THE PROGRAMS TO ENCOUR- 
AGE THE DISCOVERY, DEVELOPMENT, AND PRODUCTION OF 
CERTAIN DOMESTIC MINERALS 





Juty 30, 1955.—Ordered to be printed 





Mr. Enexg, from the committee of conference, submitted the following 


CONFERENCE REPORT 


{To accompany H. R. 6373] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6373) to 
amend the Domestic Minerals Program Extension Act of 1953 in 
order to extend the programs to encourage the discovery, develop- 
ment, and production of certain domestic minerals, having met, after 
full and free conference, have agreod to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments and agree to the same. 


Crain ENGLE, 
Wayne N. ASPINALL, 
Wa ter RoGers, 
Joun P. Savor, 
Ciirron YOuNG, 
Managers on the Part of the House. 
James E. Murray, 
W. Kerr Scorrt, 
By James EF. Murray, 
JoserpH C. O’MAHONEY, 
Grorce W. Matone, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House, at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 6373) amending the Domestic Minerals Program 
Extension Act of 1953 in order to extend the programs to encourage 
the discovery, development, and production of certain domestic 
minerals, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to the amendments to the bill: 

The conference agreement accepts the bill as it passed the House 
It is believed by your conferees that the dollar limitation provided in 
the bill for additional gross purchase transactions would prove inade- 
quate for the carefully considered programs if the Senate amendments 
were adopted. 

Crain ENGLE, 

Wayne N. ASPINALL, 

Wa ter Rocers, 

Joun P. Sartor, 

Cuirron YOUNG, 
Managers on the Part of the House. 
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841H CONGRESS ! HOUSE OF REPRESENTATIVES { Report 
Ist Session No. 1612 





PROVIDING FUNDS FOR NECESSARY EXPENSES OF THE 
COMMITTEE ON WAYS AND MEANS 





Avaust 1, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Burteson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. Res. 302} 


The Committee on House Administration, to whom was referred 


House Resolution 302, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 











84rH CONGRESS ! HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 1613 








PROVIDING FOR THE EXPENSES INCURRED BY HOUSE 
RESOLUTION 304, 84TH CONGRESS 





Avavust 1, 1955.—Ordered to be printed 





Mr. Burirson, from the Committee on House Administration 
submitted the following 


REPORT 


[To accompany H. Res. 305} 


The Committee on House Administration, to whom was referred 
House Resolution 305, having considered the same, report favorably 
thereon with amendments and recommend that the resolution as 


amended do pass. 
The amendments are as follows: 
Line 5, strike out “printing and” 
Line 6, strike out “binding,” and “such” in each place it appears. 


O 





84rH CONGRESS ; HOUSE OF REPRESENTATIVES | Report 
Ist Session No. 1614 








PROVIDING FURTHER EXPENSES FOR THE SELECT 
COMMITTEE ON SMALL BUSINESS 





Aveust 1, 1955.—Ordered to be printed 





Mr. Burteson, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany H. Res. 299] 


The Committee on House Administration, to whom was referred 
House Resolution 299, having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 
pass. 


O 
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84rH ConcrEss t HOUSE OF REPRESENTATIVES | Report 
[st Session No. 1615 








AUTHORIZING THE PRINTING OF ADDITIONAL COPIES 
OF SENATE DOCUMENT NO. 13, 84TH CONGRESS, EN- 
TITLED “OUR CAPITOL” 





Avcust 1. 1955.—Ordered to be printed 





Mr. Burteson, from the Committee on House Administration, 
submitted the following 


REPORT 


{To accompany 8S. Con Res. 20] 


The Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 20, having considered the same, 
report favorably thereon without amendment and recommend that 
the concurrent. resolution do pass. 

The cost of printing is estimated at approximately $29,760. 


O 








847TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1616 








AUTHORIZING THE PRINTING OF THE REPORT OF THE 
CITIZENS’ ADVISORY COMMITTEE ON THE FOOD AND 
DRUG ADMINISTRATION AS A HOUSE DOCUMENT 





Avavust 1, 1955.—Ordered to be printed 





Mr. Burweson, from the Committee on House Administration, 
_ submitted the following 


REPORT 


[To accompany H. Res. 307] 


The Committee on House Administration, to whom was referred 
House Resolution 307, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
O 
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84rH CONGRESS HOUSE OF REPRESENTATIVES | REportT 
1st Session No. 1617 








ESTABLISHING A COMMISSION TO FORMULATE PLANS 
FOR A MEMORIAL TO FRANKLIN DELANO ROOSEVELT 





Aveust 1, 1955.—Ordered to be printed 





Mr. Burveson, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany S. J. Res. 73] 


The Committee on House Administration, to whom was referred 
Senate Joint Resolution 73, having considered the same, report 


favorably thereon without amendment and recommend that the 


joint resolution do pass. 


O 
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84rH CONGRESS } HOUSE OF REPRESENTATIVES © Report 
1st Session ' No. 1618 





AMENDING THE COMMUNICATIONS ACT OF 1934, TO REQUIRE 
INSTALLATION OF AN AUTOMATIC RADIOTELEGRAPH CALL 


SELECTOR ON CARGO SHIPS CARRYING LESS THAN TWO RADIO 
OPERATORS 





Avaust 1, 1955.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Macponatp, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 4090] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 4090) to amend part II of title III of the 
Communications Act of 1934, so as to require the installation of an 
automatic radiotelegraph call selector on cargo ships of the United 
States carrying less than two radio operators, and for other purposes, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of the bill (H. R. 4090) is to require the installation of 
an automatic radiotelegraph call selector on certain cargo ships of the 
United States carrying less than two radio operators. A ship equipped 
with such a device would be able to receive radio messages from shore 
stations and other ships while the ship’s radio operator is off duty. 


GENERAL STATEMENT 


Section 353 of the Communications Act of 1934 provides that cargo 
ships which must be fitted with a radio installation (as required by 
sec. 351 of the Communications Act of 1934) must carry more than 
one radio operator unless the ship is fitted with an autoalarm. Sec- 
tion 353 further provides that unless such cargo ship is fitted with an 
autoalarm, continuous watch by qualified operators must be main- 
tained while the ship is being navigated outside a harbor or port. 

The bill would amend section 353 to provide that cargo vessels of 
the United States (but not other cargo vessels subject to the pro- 
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vision referred to above) must carry more than one radio operator 
unless such ship is fitted with an automatic radiotelegraph call selec- 
tor in addition to the autoalarm required by present law. Also, the 
bill would amend section 353 to provide that a continuous watch by 
means of qualified radio operators must be kept unless such ship is 
fitted with a radiotelegraph call selector in addition to the autoalarm 
now required by present law. 

The requirement of the act regarding the installation of an auto- 
alarm is based on the Safety of Life at Sea Convention, of which the 
United States is a member. 

The autoalarm referred to in section 353 of the Communications 
Act responds to what is known as the international alarm signal, 
which is a series of 12 dashes 4 seconds long, spaced 1 second apart. 
The device is designed so that four dashes will acuate the circuit and 
ring bells in the radio officer’s quarters, on the navigating bridge of the 
vessel, and in the radio room. This will alert the radio operator to 
the emergency whenever he is off duty or listening to other frequencies, 
so that he can receive the distress message, which follows the alarm 
signal by 2 minutes. Thus, the primary usefulness of the autoalarm 
is in the period immediately before or after a maritime disaster occurs. 


NEED FOR THE LEGISLATION 


The automatic radiotelegraph call selector would perform a similar 
alerting function, but it would supplement the autoalarm by alerting 
the ship radio operator during situations which, although not of a 
distress nature, do involve maritime safety. 

The autoalarm system now in use does not permit calling of ships 
in situations of difficulty not of a full distress nature. A ship carrying 
only a single radio operator would be cut off from messages alerting 
the ship to potential danger for the greater part of the day, when the 
ship’s operator is not on duty. Additionally, the installation of cal! 
selectors aboard ships would supplement the autoalarm by substan- 
tially increasing the probablility of alerting other ships during distress 
situations. This results from the fact that call selectors will be 
capable of responding to the international distress signal while pres- 
ently approved autoalarms will respond only to the international 
alarm signal. Under international radio distress procedures, the 
distress signal is transmitted far more frequently than the alarm sig- 
nal, thereby affording repeated response opportunities to the call 
selector which would not be available to the autoalarm. 

Specifically, for example, installation of an automatic radiotelegraphi 
call selector would facilitate and improve communications in the 
following manner: 

(1) Specific ships known to be in the vicinity of a distressed vessel 
may be called directly by use of that vessel’s own call sign. 

(2) During protracted distress traffic the single radio officer on a 
cargo vessel working traffic with the distressed vessel is assisted in 
responding to calls when in an exhausted state after continuously 
operating alone over a period of days. 

(3) Medical assistance and transfer of sick or injured at sea may be 
facilitated. 

(4) Promulgation of weather and other maritime safety information 
may be facilitated and ships cautioned to avoid exposure to needless 
danger by receipt of such information. 





Ty 


nn a weet 6U6PTRlUlU OO! CO 


a ie a alla Miia al ce eee le” ee 


AMEND COMMUNICATIONS ACT OF 1934 3 


(5) Response of ships to lifeboat transmitter signals sent by survi- 
vors whose vessels may not stay afloat till rescuers reach them will 
increzse the rescue possibilities of such survivors. 

‘he automatic eer ye call selector has been compared to 
the bell on a telephone. ithout a bell the owner of the telephone, 
if away from the instrument, would not be able to receive m es 
since there would be no way of alerting him to the fact that another 
person wanted to communicate with him. Comparably, a ship which 
has @ single radio officer on duty for 8 hours can receive messages 
during those 8 hours. However, for 16 hours during each day when 
such officer is not on duty, no messages may be received. 

The bill provides that the automatic radiotelegraph call selector 
must be capable of receiving and responding to the following: 

1. The international distress signal (S O S). 

2. The international safety signal (T T T). 

3. The international urgent signal (X X X). 

4. The ship’s call sign. 

5. Any other predetermined code which is desired for use in national 
emergencies. 

The bill postpones the effective date of the mandatory installation 
requirement until 18 months (or such shorter period as the Commis- 
sion may determine) after the Commission has found that (1) an 
automatic radiotelegraph call selector is and will continue to be 
available and may be installed at a reasonable cost to shipowners; 
and (2) patents covering or necessary to the manufacture of an auto- 
matic radiotelegraph call selector are and will continue to be freel 
available for license at a reasonable royalty. The committee feels 
that to avoid monopolization in the manufacture of this device it is 
necessary, in the public interest, to require that the patent owner 
make binding commitments to the Commission that the necessary 
patents will be available freely and that the royalty charged for the 
use of such patents will be reasonable before installation of a patented 
device becomes mandatory. 

While the installation of automatic call selectors would be manda- 
tory only for cargo ships of the United States, it was pointed out to the 
committee that this equipment could serve as links in a radio network 
of ships which are not so equipped, thus making an important con- 
tribution to safety on the high Seas. 

An officer of the Breleo Electronics Corp. told the subcommittee 


that the company would not limit its sales to the American market, 
but would enter the market for the thousands of foreign-flag ships as 
well, 


SAFETY IS IMPORTANT 


The public interest requires that safety standards at sea be main- 
tained at the highest possible level for the protection of life and 
property. The proposed legislation would help in carrying out the 
obligation of the Congress to enact legislation to protect the public 
interest, 

It was pointed out in the testimony heard by the subcommittee 
(hearings, p. 14) that approximately 97 percent of the vessels flying 
the United States flag are cargo vessels on which there is but one radio 
officer. This officer is on duty only 8 hours a day. For the other 
16 hours a day, when this radio officer is off duty, his ship is deaf to 
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signals of distress, safety, urgency, and defense requirements which 
might, if received, prevent disaster, or the loss of life. The autoalarm 
may call the radio officer back to his post when actual distress has 
overtaken a ship. But that is not adequate, when the marvelous 
advances made in recent years in electronics have provided an im- 
proved device which will respond to urgent signals not serious enough 
io qualify as distress signals. 

In the past, it has been necessary for Congress to take the lead in 
setting safety standards. Provision for safety of ships at sea through 
the use of radio was the result of action taken by the Congress on 
the subject by passing Public Law 97 of the 74th Congress after the 
vreat loss of life in the disaster which overtook the steamship Morro 
Castle. 

In addition to the contribution the call selector would make to 
safety, it would provide a feature of great value from the standpoint 
of national defense. 

This was outlined in a statement to the subcommittee by Mr. 
Morris Harvey Strichartz, technical director, American Radio Asso- 
ciation, CIO maritime committee, found in the hearings on page 86, 
as follows: 


This proposed unit has many dynamic wartime and peacetime uses. I do not 
think it pertinent to discuss whether this country is near war at this time. | 
hope not. Having gone through one war, I don’t like even to think about another 
war, but our military experts have been advising us of such a ibility and 
two-thirds of the budget is devoted to national defense. We also know that 
anything that occurs in international affairs, of an unsettling nature, speed will 
be of prime importance. Major decisions may not be made in the first few 
minutes of any conflict, but all of our logistic resources must be knit together, 
capable of being alerted with rapidity, in such an event. 

Now this proposed defense feature would make ible provision for an emer- 
gency call signal that can be manually set up. It could be changed or remain 
the same, whatever the military thinks is best. 

At the outbreak of any such great national emergency, every American ship 
could be alerted. Prepared signals and rendezvous arrangements could be 
immediately effected. ith this unit, radio communications that would reveal 
ship positions could be cut to a minimum. Convoys with secret signals could 
be set up, and ships in each of the convoys reached merely by use of the defense 
feature of this unit. 

Some of the normal safety features of the unit, in the relative lapse of normal 
communications in such situations, could be available as well for defense com- 
munications needs. The radio officers, after the secret code signal had been 
received, could manually change the unit’s responding system to respond only to 
another set of code letters the Government could assign to them. This would 


give an immediate systematic approach to the utilization of our merchant 
marine. 


LIST OF WITNESSES 


The need for this legislation has been given extensive consideration 
by the committee both this session and in the previous Congress. 
Legislation identical to the present bill (H. R. 6004, 83d Cong.) was 
pi aad by this committee on June 22, 1954 (H. Rept. 1906, 
83d Cong.). 

Hearings on H. R. 4090 were held by the Subcommittee on Trans- 
portation and Communications on March 21, May 4, 6, and June 15, 
1955. The subcommittee heard testimony from: 


Ralph B. Dewey, Pacific American Steamship Association 
William N. Krebs, Chief, Marine Division, Federal Commuuications 
Commission 
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Hon. John W. McCormack, a Representative in Congress from the 
State of Massachusetts 
Hon. Thomas M. Pelly, a Representative in Congress from the State 
of Washington 
me bp C. Phillips, on behalf of American Merchant Marine Institute, 
ne. 
Abraham W. Sereysky, representing Breleo Electronics Corp., New 
York, N. Y. 
Morris Harvey Strichartz, technical director, American Radio Asso- 
ciation, CIO Maritime Committee 
Hon. Edward M. Webster, Commissioner, Federal Communications 
Commission 
Additional information was submitted for the record by: 
American Merchant Marine Institute, Inc.: 
Analysis of report of Federal Communications Commission on 
Brelco automatic radio call selector 
Correspondence with United States Coast Guard 
Letter from L. B. Victor, manager, radio department, Moore- 
McCarmack Lines, Inc. 
American Tramp Shipowners Association, telegram from James B. 
Stuart, president 
Association of American Ship Owners, letter from Hugh S. Williamson, 
vice president 
Brelco Electronics Corp.: 
Letter from Benjamin B. Green, president 
Statement of Benjamin B. Green re H. R. 4090 
Hon. John W. McCormack: 
House Report 1906, 83d Congress, 2d session 
Text of previous testimony before the committee 
Proponents stressed the importance of the legislation from the 
standpoint of safety. 
Principal objections of opponents of the proposed legislation, ap- 
peared to be: 


1, The radiotelegraph call selector is unreliable. 

2. The cost of installing and operating such a device would be 
excessive. 

3. One firm has exclusive control of patents on the device. 


Opponents of the legislation stressed a report submitted to the 
committee by the Federal Communications Commission detailing the 
results of laboratory tests made of an automatic radiotelegraph call 
selector. Mr. Benjamin B. Green, president of Brelco Electronics 
Corp., which manufactured the device tested, informed the sub- 
committee (hearings, p. 106) that the device submitted to the Federal 
Communications Commission for testing was a prototype model— 
not the finished product—and was submitted only to show that it 
was sound in electronic and engineering principles. The model was 
not intended for type perbcasl ys said, but was submitted to apprise 
the Commission that such a device was available. 


DEVICE MUST MEET FCC STANDARDS 


The committee feels that there are adequate safeguards in H. R. 
1090 against any requirement being imposed on shipowners to install 
a device which is operationally unreliable and unsatisfactory. H. R. 
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4090: would add to section 3 of the Federal Communications Act a 
new paragraph (hh), defining “‘ Automatic radiotelegraph call selector” 
as ‘a device which meets the requirements of section 355 (b) of the 
act and which has been approved by the Federal Communications 
Commission. 

The provision should eliminate any objections based on the report 
of the tests made of the model submitted to the FCC. The capacity 
of a device of this nature efficiently to mect the requirements of law 
should be established by rigid tests of the device to the satisfaction of a 
responsible Government agency before installation becomes manda- 
= This requirement now esists with regard to the autoalarm. 

ommissioner Webster (hearings, p. 61) outlined the steps necessary 
to get Federal Communications Commission approval as follows: 


Mr. Wesster. * * * I meant if and when the bill becomes law the Commission 
is then faced with implementing and ‘carrying out the law. I would expect the 
Commission, as they did in the case of the autoalarm, when the law was passed 
providing for that piece of equipment, that the Commission would then prepare a 
set of draft specifications or criteria. It would then be placed before all of these 
interested parties, we would get around the table and thrash out these criteria and 
standards and arrive at, I hope, an agreement among everybody on those standards 
and. criteria. Now, of course, we have a procedure prescribed by law—that is, we 
build up these criteria and standards and we put them out for rulemaking. That is 
probably the legal way in which it would be handled, but what you are really doing 
is that the interested parties get around the table with us, thrash out the standards 
and criteria and attempt to arrive at an understanding. Now, that was done in 
the case of autoalarm and we spent many months around the table with the manu- 
facturers, radio operators, shipowners, and Government ncies. There was a 
lot of heated discussion as to what those standards would be because there were 
certain interests that felt that they should be very, very severe. I did too. And 
the more severe you make the standards the more heated discussion you get, and 
that is what I would expect to happen if and when this bill becomes law. 


On the question of whether the device could be improved to meet 
the objections noted in the report on the laboratory tests of the model 
submitted, Commissioner Webster (hearings, p. 62) said: 


Mr. WesstTer. My comment here is directed to the fact that there are 3 or 4 
controls that an operator has to set, one for each one of the signals and it imposes 
just that much more sensitivity on him of having to rll net his equipment. [| 
would like to make one thing plain because vour question brings the matter right 
to the fore and that is that I am not objecting to a piece of apparatus such as is 
described here. My comments on the tests are that this particular piece of 
apparatus does not in my opinion meet the final criteria and standards that the 
Commission would have to set up. Now, it is quite possible that they can pro- 
duce a piece of equipment that will do the things that will be required under a set 
of standards and eriteria that the Commission would set up. I am not saying 
that they cannot do it, I say that this particular piece of equipment has its faults 
Now, if they can rectify that and come up and meet the standards that the Com- 
mission will ultimately set, I have no objection to a piece of apparatus at all; 
that is, the apparatus side of it. 


On the question of costs of installing the device, and the objection 
that one company has exclusive control over the patents on this 
device, the committee feels that there are adequate safeguards in 
section 4 of the bill, which reads as follows: 


Sec. 4. This Act-shall take effect on the expiration of eighteen months (or such 
shorter period as the Commission shall determine) after the Federal Communi- 
cations Commission has found that— 

(1) an automatic radiotelegraph call selector (as defined in section 3 (h) 
of the Federal Communications Act of 1934, as amended by this Act) is and 
will, continue to be available, and may be installed, at a reasonable cost to 
shipowners; and 
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(2) patents covering, or necessary to the manufacture of, such an auto- 
matic radiotelegraph call selector are and will continue to be freely available 
for license at a reasonable royalty. 


CONCLUSION 


For the foregoing reasons, the committee recommends that the 
bill H. R. 4090 do pass. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


CoMMUNICATIONS Act oF 1934, as AMENDED 
DEFINITIONS 


Sec. 3. For the purposes of this Act, unless the context otherwise requires— 
(a) * * * 


* * * ~ * * * 


(hh) ‘Automatic radiotelegraph cali selector’ on a ship of the United States subject 
to the provisions of part II of title III of this Act means a device meeting the require- 
ments prescribed for such devices in section 355 (b) of this Act and approved by the 
Commission. 

* * . 7 . * « 


(oPERATORs, WATCHES, AUTO-ALARM-—RADIOTELEGRAPH EQUIPPED SHIPS 


[Sec. 353 (a) Each cargo ship required by this part to be fitted with a radio- 
telegraph installation and which is not fitted with an auto-alarm, and each 
passenger ship required by this part to be fitted with a radiotelegraph installation, 
shall, for safety purposes, carry at least two qualified operators. 

{(b) A cargo ship, required by this part to be fitted with a radiotelegraph 
installation, which is fitted with an auto-alarm in accordance with this title, shall, 
for safety purposes, carry at least one qualified operator who shall have had at 
least six months’ previous service in the aggregate as a qualified operator in a 
station on board a ship or ships of the United States.J 


OPERATORS, WATCHES, AUTO-ALARM, AND AUTOMATIC RADIOTELEGRAPH CALL 
SELECTOR—RADIOTELEGRAPH-EQUIPPED SHIPS 


Sec. 358. (a) At least two qualified operators shall be carried for safety purposes 
on— 

(1) each cargo ship of the United States which is required by this part to be 
fitted with a radiotelegraph installation and which is not fitted with an auto- 
alarm and an aulomatic radiotelegraph call selector; 

(2) each cargo ship (other than a ship of the United Siates) which is required 
by this part to be fitted with a radiotelegraph installation and which is not fitted 
with an auto-alarm; and 

(3) each passenger ship which is required by this part to be filted with a 
radiotelegraph installation. 

(b) At least one qualified operator, who shall have had at least six months’ previous 
service in the aggregate as a qualified operator in a station on board a ship or ships 
of the United States, shall be carried for safety purposes on— 

(1) each cargo ship of the United States which is required by this part to be 
fitted with a radiotelegraph installation and which is fitted with an auto-alarm 
and an automatic radiotelegraph call selector in accordance with this title; and 

(2) each cargo ship (other than a ship of the United States) which ts required 
by this part to be fitted with a radiotelegraph installation and which ts fitted with 
an auto-alarm in accordance with this title, 





8 AMEND COMMUNICATIONS ACT OF 1934 


(c) Each ship of the United States required by this part to be fitted with » 
radiotelegraph installation shall. while being navigated outside a harbor or port, 
keep a continuous watch by means of qualified operators: Provided, That in liey 
thereof, on a cargo ship of the United States fitted with an auto-alarm and an 
automatic radiotelegraph call selector in proper operating condition, a watch of 
at least eight hours per day, in the aggregate, shall be maintained by means of a 
qualified operator. 

(d) The Commission shall, when it finds it necessary for safety purposes, have 
authority to prescribe the particular hours of watch on a ship of the United States 
which is required by this part to be fitted with a radiotelegraph installation. 

[(e) On all ships of the United States fitted with an auto-alarm, said apparatus 
shall be in operation at all times while the ship is being navigated outside of a 
harbor or port when the operator is not on watch.] 

(e) On any ship of the United States fitted with an auto-alarm or an automatic 
radiotelegraph call selector, or with both an auto-alarm and an automatic radio- 
telegraph call selector, such apparatus shall be in operation at all times while the 
a is being navigated outside of a harbor or port when the operator is not on watch, 
and at such other times as the Commission may prescribe. 

* ” * * * . * 


TECHNICAL REQUIREMENTS——-RADIOTELEGRAPH EQUIPPED SHIPS 


Sec. 355. (a) The radio installation and the radio direction finding apparatus 
required by section 351 of this part shall comply with the following requirements: 
(a)J (1) The radio installation shall comprise a main and an emergency or 
reserve radiotelegraph installation: Provided, That, in the case of an existing 
installation on a cargo ship and a new installation on a cargo ship of five hundred 
gross tons and upwards but less than one thousand six hundred gross tons, if the 
main installation complies with all requirements of an emergency or reserve 
installation, the emergency or reserve installation may be omitted, except that a 
separate emergency receiver must, in all cases, be provided. 

[(b)] (2) The ship’s radio operating room and the emergency or reserve instal- 
lation shall be placed in the upper part of the ship in a position of the greatest 
possible safety and as high as practicable above the deepest load water line, and 
the location of such room or rooms shall be approved by the Bureau of Marine 
Inspection and Navigation, Department of Commerce. 

Lic} (3) The main and emergency or reserve installations shall be capable 
of transmitting and receiving on the frequencies and types of waves designated 
by the Commission pursuant to law for the purpose of distress and safety of 
navigation. 

£(d)] (4) The main installation shall have a normal transmitting and receiving 
range of at least two hundred nautical miles, that is to say, it must be capable of 
transmitting and receiving clearly perceptible signals from ship to ship over a 
range of at least two hundred nautical miles by day under normal conditions and 
circumstances. 

[(e)]} (6) Sufficient power shall be available at all times to operate the main 
radio installation efficiently under normal conditions over the range specified in 
[subsection (d) of this section] paragraph (4) of this subsection. 

{(f)] (6) The emergency or reserve installation shall include a source of 
energy independent of the propelling power of the ship and of any other electrical 
system and shall be capable of being put into operation rapidly and of working 
for at least six continuous hours. For the emergency or reserve installation, the 
normal range as defined in [subsection (d) of this section] paragraph (4) of this 
subsection shall be at least one hundred nautical miles. : 

[(z)] (7) There shall be provided between the bridge of the ship and the radio 
room, and between the bridge and the location of the direction finding apparatus, 
when the direction finding apparatus is not located on the bridge, an efficient 


means of communication independent of any other communication system of 
the shi 


[(h) 


] (8) The direction finding apparatus shall be efficient and capable of 


receiving clearly perceptible radio signals and of taking bearings from which the 
true bearing and direction may be determined. It shall be capable of receiving 
signals on the frequencies prescribed for distress, direction finding, and radio 
beacons by the General Radio Regulations annexed to the International Tele- 
communication Convention in force and in new installations after the effective 
date of this part, such other frequencies as the Commission may for safety pur- 
poses designate. 
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(b) The automatic radiotelegraph call selector installed on any ship in accordance 
with this part shall be capable of being set manually to simultaneously receive and 
identify and respond to the following international Morse code signals: 

(1) The ship station call sign; 
(2) The international distress signal; 
(3) The international safety signal; 
(4) The international urgency signal; and 
(5) Any other predetermined code which is desired for use in national 
emergencies. 
It shall provide a means for receiving such signals on the frequencies five hundred 
kilocycles and eight thousand three hundred and sixty-four kilocycles, or such other 
frequency as the Commission may prescribe in lieu of eight thousand three hundred 
sixty-four yong selectively but with respect to frequency not simultaneously, 
and shall sound an alarm if, but only if, any of the above five signals are received. 
Such alarm shall be sounded in the radio room, on the bridge, and at such other places 
on the ship as may be directed by the Commission. The automatic radioteleg-aph 
call selectors shall be independent, except for source of power and antenna, of any 
other radio equipment on the ship. 





MINORITY VIEWS 


It is the view of the minority of the committee that H. R. 4090 is 
unwarranted, unreasonable, and unnecessary. The principal objec- 
tions of those opposing the legislation may be summed up as follows: 

(1) There is in existence a long-established maritime safety system 
which has been standardized by international agreement and acts of 
Congress, and under which both foreign vessels and American shipping 
carry compulsory alarm equipment known as the autoalarm. The 
autoalarm has been installed on United States-flag ships and on ship- 
ping of other nations for the last 25 or 30 years. 

(2) Use of the radio call selector for maritime distress purposes 
would be a duplication of the autoalarm already installed on American 
and foreign vessels. The burden would be on American shipping only, 
and not applied to foreign vessels with which American vessels must 
compete. 

(3) Tests of the radio call selector by the Federal Communications 
Commission and experience of American shipping with a previous 
prototype have shown the so-called radio call selector to be unreliable. 
As a matter of fact, the prototype submitted by the manufacturer was 
shown by FCC tests to be definitely incapable of meeting at least one 
of the requirements of the legislation. 

(4) Devices which are found to be useful are voluntarily installed. 
Radar and various other safety equipment have been installed on 
practically all American ships. These devices are capable of saving 
many more lives than the call selector, yet no compulsory legislation 
was ever adopted. 

(5) This legislation would make installation of the device manda- 
tory for the shipowners, but the benefit would be for the particular 
patent owners of this device. 

(6) The costs of installation, maintenance, and overtime charges 
would be excessive. 

ADVERSE REPORTS 


It is to be noted that all of the Government departments that would 
be affected have given adverse reports on this proposed legislation. 


OTHER OPPOSITION 


This legislation is also opposed by the American Merchant Marine 
Institute, Inc., the Pacific American Steamship Association, and all 
other affected shipowner groups. 


PROPOSED LEGISLATION UNREAL AND UNUSUAL 


Legislation of this type is indeed most unusual. The autoalarm 
was not imposed upon United States shipping until many years after 
it has been developed and improved. It was not made compulsory for 
American vessels until 7 or 8 years after it had been adopted for 
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international shipping. In this bill not only a new device is involved, 
but it is one which has been found by the Federal Communications 
Commission to be unsatisfactory in certain important respects. Also, 
a previous prototype which had been manufactured and installed on 
some shipping has been found to be unsatisfactory. Nevertheless, 
Congress is being asked to legislate not only upon an unsatisfactory 
device, but to compel American shipping to either install such unsatis- 
factory device, or to add additional radio operators. 

Commissioner Webster, of the Federal Communications Commis- 
sion, whose Eerie ee show he served for over 30 years as & com- 
missioned officer of the United States Coast Guard, for 8 years on the 
staff of the Federal Communications Commission, and who has been 
a commissioner for an additional 8 years, and who has attended all of 
the principal international radio conventions since 1925 and took a 
leading part in the formulation of radio provisions in the treaties of 
those radio conferences, and was in 1948 Chairman of the Radio Com- 
mittee of the International Safety of Life at Sea Conference, strongly 
opposes this legislation. 


LEGISLATIVE BACKGROUND 


This legislation was first before the committee in the 83d Congress 
about 3 years after the present owner obtained patent ownership. 
The patent owner is the Brelco Electronics Corp. That corporation 
purchased the basic patent from the original inventor for the sum of 
$8,000. The record shows that all of the shares of stock of that cor- 
ex gecir are owned by one Benjamin Green and his wife. Brelco Corp. 

ad manufactured and sold a basic call selector device, but after ex- 
perience it proved to be unreliable (hearings, pp. 121-122). Accord- 
ing to the testimony, the Brelco Electronics Corp. has still on hand, 
unsold, approximately 110 completed radio call selector units, which 
it has been unable to dispose of. 


LACK OF NEED 


Congress might with justification be called upon to act if an emer- 
gency existed in the present system of marine safety radio communica- 
tions (and lives and property might be saved as a result of congressional 
action), but there is nothing in the record to indicate the existence of 
such an emergency. The unfavorable result of the technical tests 
conducted by the Federal Communications Commission leads but to 


the conclusion that the call selector is unsatisfactory as a safety 

device. This conclusion fortifies the position taken by the minority 

during the 83d Congress that the present internationally agreed system 

of marine safety radio communications is adequate to meet emergency 

situations. This safety system is based on the International Con- 

vention for pags | of Life at Sea (London, 1929, and reaffirmed in 
e 


1948) to which the United States is a party. The reaffirmed con- 
vention, which took no cognizance of the call selector (although it 
was then in existence), became effective as to the United States m 
1952 and all internationally prescribed requirements are being met by 
American ships. This international agreement was written by radio 


' Hearings before a subcommittee of the Committee on Interstate and Foreign Commerce, House of 
Representatives, 84th Cong., Ist sess., on H. R. 4090, March 21, May 4, 6, and June 15, 1955. 
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experts from leading maritime countries in the world, including the 
United States, after a long study of maritime safety requirements. 
Under the provisions of the convention and the Communications Act 
of 1934 both American and foreign cargo ships, which by law are re- 
quired to be fitted with a radio installation, are required to be equipped 
with an autoalarm unless the ship carries more than one radio operator. 
It should be noted that the requirement with respect to the autoalarm 
applies to about 7,000 foreign cargo vessels and approximately 1,250 
United States cargo vessels. On the other hand, the proposed legis- 
lation would only apply to the 1,250 United States cargo vessels. It 
is further obvious that all of the United States and the international 
shipping are using the same sealanes. 


COST 


This legislation would make it mandatory that American shipping 
install the radio call selector or require that at least two radio operators 
be placed on each American cargo ship and a continuous radio watch 
maintained. The two beneficiaries would be either the Brelco Elec- 
tronics Corp. on the one hand or the radio operators on the other. 
The estimated cost of this equipment by the Brelco Electronics Corp. 
was given as to not be in excess of $3,000 pcr unit (hearings, p. 105). 
The cost of the present autoalarm device is $1,800 (hearings, p. 31). 

However, it was stated in testimony given by representatives of 
shipping industry that marine communications authorities had esti- 
mater the cost to be all the way up to $10,000 (hearings, p. 127). It 
was also testified that if the price was to be $3,500, which is the lowest 
estimate submitted by several marine communications authorities, 
the cost to the owners of 1,200 merchant cargo ships under the United 
States flag would be $4,200,000, plus installation and maintenance 
costs. 

In addition, shipowners would be compelled to pay overtime to 
radio operators for answering alarm calls, including false alarms and 
repetitious nonurgent messages many of which are of interest only to 
ships in the immediate vicinity of the shore radio station and many of 
which would have already been received by the ship during on-watch 
hours. Statistics presented at the hearing showed that the call 
selector would respond on the average of once for every 2 hours of 
operation. The operators would receive overtime pay of $3.29 per 
call, or up to $33 per day per ship for responding to the call selector, 
including false alarms, Nor does the option of hiring additional radio 
operators in lieu of installing the call selector furnish a reasonable 
alternative. It was testified that under such circumstances the radio- 
room cost would increase from $8,500 to $26,500 per ship per annum. 

It is to be repeated that in the test conducted by the Federal 
Communications Commission of the prototype supplied by the Brelco 
Corp. during 646 hours of operation there were a total of 72 false 
responses or a false response every 9 hours. 

If these additional costs are to be loaded on to certain American 
ships and American shipping lines, many of which are barely breaking 
even, it could bethe final straw that breaks the back of American 
shipping. 
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FEDERAL COMMUNICATIONS COMMISSION TESTS 


Following the committee hearings in the 83d Congress, the Brelco 
Electronics Corp. manufactured a single prototype automatic radio- 
telegraph call selector designed to receive and respond to each of the 
five signals specified by H. R. 4090. This prototype device was sub- 
mitted to the Federal Communications Commission for technical 
testing. The Commission conducted extensive laboratory tests and 
submitted a report on the results of these tests. The tests and the 
report were highly technical and very detailed. 

The tests related first to the capability of the call selector to be set 
manually to simultaneously receive, identify, and respond to the 
five types of international Morse code signals specified in the legisla- 
tion. Secondly, the tests concerned the capability of the call selector 
to sound an alarm if, but only if, any of the aforementioned five 
signals were received as prescribed in the bill. 

The Commission found as a result of the first kind of tests that 
the best manual setting was not the same for reception of all of the 
five different types of signals. It found further that the speed of 
transmission above and below a select value within which the selector 
unit would operate, were in general different for each of the five pre- 
scribed types of signals. Finally, the Commission found that the 
lower and upper limiting speeds varied with room temperature and 
with the voltage of the electric power source. On the basis of these 
tests, the Commission concluded ‘that if the speed of transmission of 
the signals was not within set limits, the call selector would not func- 
tion. All of these variables are involved and determine whether the 
device will function properly or whether it will be as useless as a 
telephone bell (to which it has been compared) when the bell does 
not ring. 

With regard to the second kind of tests—the true response of the 
call selector—the Commission found that the percent of true response 
on the international calling and distress frequency of 500 kilocycles 
varied from a low figure of 46 percent for the urgency signal to a high 
figure of 92.5 percent for the ship’s call letter. On the lifeboat fre- 
quency of 8260 kilocycles (since changed by treaty to 8364 kilo- 
cycles), the lowest true response figure was 53.7 percent for the urgency 
signal and the highest was 100 percent for the safety signal. 

During 646 hours of operation there were a total of 72 false responses 
or | for every 9 hours. 

On the basis of these tests, Commissioner Webster, in his testimony, 
during the current Congress, summed up his comments as follows: 

The number of false responses, an average of one every 9 hours of operation, 
indicate that the device does not have, in my opinion, the reliability which is to 
be expected of a safety device (hearings, p. 61). 

Thus the laboratory tests of the device, even without field testing, 
show it still to be true, as the minority view stated in the 83d Congress, 
that the device which would be required has not yet been ‘“‘developed, 
tested, or proved operationally.” With respect to at least one of the 
important signals called for by the bill, the prototype will respond to 
less than 50 percent of such signals which are transmitted. Some- 
times it may not respond at all unless several conditions or circum- 
stances (some of them beyond the control of the receiving ship) are 


74010°—57 4H. Rept., 84-1, vol. 4122 
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proper. At still other times, it will respond when none of the five 
signals has been sent—a definite failure to comply with the very 
emphatic requirement of the bill that the device must respond ‘only 
if”’ one of the five specified signals is sent. 


CONCLUSION 


A call selector as described in this legislation should not be required 
as a safety device. Such a call selector, if efficient, might be a useful 
convenience as a communications device. As a communications 
device, however, installation should be a matter of free choice with 
individual shipowners rather than mandatory for all American-ship 
owners under the guise of safety legislation. As the minority stated 
to the committee’s report on similar legislation in the 83d Congress 
that in the absence of the development of a satisfactory device, enact- 
ment of this statute would be as idle as “a painted ship upon a painted 
ocean,”’ It further appears now to the minority that under the tests 
which have subsequently been made by the Federal Communications 
Commission, the device is particularly unreliable and is unfitted as a 
safety device. Furthermore, the substantially increased cost of the 
device itself plus the cost caused through its operational defects in 
terms of overtime pay make this legislation not only without reason, 
but if enacted into law is capable of doing serious harm. 

Therefore the minority concludes that this legislation is unwar- 
ranted, unreasonable, unnecessary, and not in the public interest. 

The above is submitted in behalf of the substantial minority of the 
committee who voted against reporting this bill. 


Josepa P. O’Hara; 
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Mr. Harris, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H, R. 191] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 191) to 


regulate the election of delegates representing the District of Columbia 
to national political conventions, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That the following officials of political parties 
in the District of Columbia shall be elected as provided in this Act: 

(1) National committeemen and national commitieewomen; 

(2) Delegates to conventions of political parties nominating candidates 
for the Presidency and Vice Presidency of the United States; 

(3) Alternates to the officials referred to in clauses (1) and (2) above, 
where permitted by political party rules; and 

(4) Such members and officials of local committees of political parties 
as may be designated by the duly authorized local committees of such 
parties for election at large in the District of Columbia. 


DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(1) The term “District”? means the District of Columbia. 

(2) The term “qualified elector’? means a citizen of the United States 
(A) who dees not claim voting residence or right to vote in any State or 
Territory, and who has resided in the District continuously since the 
beyinning of the one-year period ending on the day of the next election, 
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or, if such period has not begun, resides in the District; (B) who is, or 
will be on the day of the next election, twenty-one years old; (C) who 
has never been convicted of a felony in the United States, or if he has been 
so convicted, has been pardoned; and (D) who is not mentally incompetent 
as adjudged by a court of competent jurisdiction. 

(3) The term “Board” means the Board of Elections for the District 
of Columbia provided for by section 3. 


CREATION OF BOARD OF’ ELECTIONS 


Sec. 8. There is hereby created a Board of Elections for the District of 
Columbia, to be composed of three members appointed by the Commission- 
ers of the District of Columbia. The first terms of offices on the Board 
shall expire, as designated by the Commissioners, one at the close of De- 
cember 31 of each of the first three years which begin after the date of en- 
actment of this Act. Subsequent terms of each such office shall be three 
years beginning January 1 following the expiration of the preceding term 
of such office. Any person appointed to fill a vacant office shall be ap- 
pointed only for the unexpired term of such office. Until his successor is 
appointed and has qualified, a member may continue to serve even though 
the term of the office to which he was appointed has expired. 


QUALIFICATIONS AND COMPENSATION OF MEMBERS 


Sec. 4. (a) No person shall be a member of the Board unless he quali- 
fies as an elector and resides in the District. No person may be appointed 
to the Board unless he has resided in the District continuously since the 
beginning of the three-year period ending on the day he is appointed. 
Members of the Board shall hold no other paid office or employment in 
the District government and shall hold no active office, position or employ- 
ment in the Federal Government. Not more than two members shall be 
members of the same political party. 

(b) Each member of the Board shall be paid compensation of $25 per 
day while performing duties under this Act. Except as provided in sub- 
section (a) no person shall be ineligible to serve or to receive compensation 
as a member of the Board because he occupies another office or position 
or because he receives compensation (including retirement compensation) 
from another source. The right to compensation from another source 
otherwise secured to such a person under the laws of the United States shall 
not be abridged by the fact of his service or receipt of compensation as a 
member of the Board, or as an employee of the Board. 


FUNCTIONS OF BOARD 


Sec. 6. (a) The Board shall— 

(1) maintain a permanent registry, keeping it accurate and 
current: 

(2) conduct registrations and elections; 

(3) print, distribute, and count ballots, or provide and operate 
suitable voting machines; 

(4) divide the District into appropriate voting precincts, each of 
which shall contain at least three hundred and fifty registered persons: 

(5) operate polling places; 

(6) certify nominees and the results of elections; and 

(7) perform such other duties as are imposed upon it by this Act. 
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(b) The Board, and persons authorized by it, may administer oaths to 
persons executing affidavits pursuant to sections 7 and 8. It may pro- 
vide for the administering of such other oaths as it considers appropriate 
to require in the performance of its functions. 

(c) The Board may prescribe such regulations as it considers necessary 
to carry out the purposes of this Act. 

(d) The Board may employ necessary personnel, at such rates of com- 
pensation as may be fixed by the Commissioners of the District of Colum- 
hia, without reference to the provisions of the Classification Act of 1949, 
as amended. 

BOARD TO BE INDEPENDENT AGENCY 


Sec. 6. (a) In the performance of its duties, the Board shall not be 
subject to the direction of any nonjudicial officer of the District. 

(b) The District government shall furnish to the Board, wpon request 
of the Board, such space and facilities as are available in public build- 
ings in the District to be used as registration or polling places, and such 
records, information, services, personnel, offices, and equipment, and such 
other assistance and facilities, as may be necessary to enable the Board 
properly to perform its functions. Subject to the approval of the Com- 
missioners of the District of Columbia, privately owned space, facilities 
and equipment may be rented for the registration, polling, and other 
functions of the Board. 

REGIST RATION 


Sec. 7. (a) No person shall vote in any election in the District unless 
he is a qualified elector and, except as provided in subsection (e), is regis- 
tered in the District. 

(b) No person shall be registered unless — 

(1) he is a qualified elector; 

(2) he has resided in the District continuously since the beginning 
of the nine-month period ending on the day he offers to register; and 

(3) he executes a registration affidavit by signature or mark (unless 
prevented by physical disability) on the form prescribed by the Board 
pursuant to subsection (c), showing his political affiliation, and that 
he meets each of the requirements specified in section 2 (2) for a 
qualified elector as well as the requirement of paragraph (2) of this 
subsection. 

(c) In administering the provisions of subsection (6) (3), the Board 
shall prepare and use a registration affidavit form in which each request 
for information is readily understandable and can be satisfied by a concise 
answer or mark. The Board may request additional information 
required to determine whether the registrant meets the requirements im- 
posed by or referred to in subsection (b). 

(1) The registry shall be kept open except during the fifteen-day period. 
ending on the first Tuesday in May of each presidential election year, and 
except as provided by the Board in the case of a special eleciion. While 
the registry is open, any person may apply for registration or change his 
registration. 

(e) If a person is not permitted to register, such person, or any qualified 
candidate, may appeal to the Board, but not later than three days after the 
registry is closed for the next election. The Board shall decide within five 
days after the appeal is perfected whether the challenged elector is entitled 
co register. If the appeal is denied, the appellant may, within three days 
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after such denial, appeal to the municipal court for the Distriet of Colum- 
bia. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged elector 
shall be allowed to register immediately. If the appeal is pending on 
election day, the challenged elector may cast a ballot marked “challenged”, 
as provided in section 9 (d). 


NOMINATIONS: CONTENTS OF BALLOTS 


Sec. 8. (a) Candidates for office participating in an. election held pur- 
suant to this Act shall be the persons registered under section 7 who have 
been nominated for such office by a petition— 

(1) prepared and presented to the Board in accordance with rules 
prescribed by the Board, but not later than thirty days before the date 
of the election; and 

(2) signed by not less than one hundred voters, registered under 
section 7, and of the same political party as the nominee. 

(6) No person shall hold elected office pursuant to this Act unless he 
has been a bona fide resident of the District of Columbia continuously 
since the beginning of the three-year period ending on the date of the nert 
election, and is a qualified elector registered under section 7. 

(ec) The Board shall arrange the ballot of each political party so as to 
enable the voters of such party— 

(1) to vote for the candidates duly qualified and nominated for 
election by such party under this Act; and 

(2) to answer in the affirmative or negative such questions relating 
to the conduct of the affairs of such party as the duly authorized local 
committee of such party may file with the Board in writing: Pro- 
vided, however, That the questions shall be so filed not later than 
thirty days before the date of the election. 


METHOD OF VOTING 


Sec. 9. (a) Voting in all elections shall be secret. Voting may be by 
paper ballot or voting machine. 

(6) The ballot of a person who is registered as a resident of the District 
shall be valid only if cast in the voting precinet where the residence shown 
on his registration is located. 

(c) Each qualified candidate may have a watcher at each polling place, 
provided the watcher presents proper credentials signed by the candidate. 
No one shall interfere with the opportunity of a watcher to observe the 
conduct of the election at that polling place and the counting of votes. 
Watchers may challenge prospective voters who are believed to be un- 
qualified to vote. 

(d) If the official in charge of the polling place, after hearing bol! 
parties to any such challenge or acting on his own initiative with respect 
to a prospective voter, reasonably believes the prospective voter is unqualifed 
to vote, he shall allow the voter to cast a paper ballot marked “challends a”. 
Ballots so cast shall be segregated, and no such ballot shall be counted until 
the challenge has been removed as provided in subsection (e). 

(e) Lf a person has been permitted to vote only by challenged ballot, 
such person, or any qualified candidate, may appeal to the Board within 
three days after election day. The Board shall decite within seven days 
after the appeal is perfected whether the voter was qualified to vote. I 
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the appeal is denied, the appellant may within three days of such denial 


appeal to the munict pal court of the District. of Columbia. The decision 
of such court shall be final and not appealable. If the Board decides 
that the voter was qualified to vote, the word “‘challenged”’ shall be stricken 


from the voter's ballot and the ballot shall be treated as if it had not been 


challenged. 


(f) Lf the official in charge of the polling place is satisfied that a qualified 
elector is unable to record his vote + marking the ballot or operating the 
voting machine, two officials of the polling place shall on the request of 
the voter enter the voting booth and vote as directed. The officials shall 
tell no one how the voter voted. The official in charge of the voting place 
shall make a return of all such voters, giving their names and disabilities. 

(g) No person shall vote more than once in any election nor in an 
election held by a political party other than that to which he has declared 
himself to be a member. 

(h) Copies of the regulations of the Board with respect to voting shall 
be made available to prospective voters at each polling place. 


ELECTIONS 


Sec. 10. (a) The elections of the officials referred to in clauses (1), (2), 
and (8) of the first section and of officials designated pursuant to clause 
(4) of such section shall be held on the first Tuesday in May of each 
presidential election year. Any such election shall be conducted by the 
Board in conformity with the provisions of this Act. Polls shall be open 
from 8 o'clock antemeridian to 8 o'clock postmeridian on election days. 

(b) Candidates receiving the highest number of votes in said evection 
shall be declared the winners. 

(c) In the case of a tie, the candidates receiving the tie vote shall cast 
lots before the Board, at 12 o'clock noon on a date to be set by the Board, 
but not sooner than ten days following the election, and the one to whom 
the lot shall fall shall be declared the winner. If any candidate or candi- 
dates, receiving a tie vote, fail to appear before 12 o'clock noon on said 
day, the Board shall cast lots for him or them. For the purpose of casting 
lots any candidate may appear in person, or by proxy appointed in 
writing. 

(d) In the event that any official elected pursuant to this Act dies during 
his or her term of office leaving no person elected pursuant to this Act 
to serve the remainder of the unexpired term of office, the successor or 
successors to serve the remainder of such term shall be chosen pursuant 
to the rules of the duly authorized local committee. 


RECOUNTS AND CONTESTS 


Sec. 11. (a) If, within seven days after the Board certifies the results 
of an election, any qualified candidate at such election petitions the Board 
to have the votes cast at such election recounted in one or more voting 
precincts, the Board shall order such recount. In each such case, the 
petitioner shall deposit a fee of $20 for each precinct petitioned to be 
recounted. If the cost of the recount is less than $20 per precinct, the 
difference shall be refunded. If the result of the election is changed as a 
result of the recount, the entire amount deposited by the petitioner shall 
be refunded. Such recounts shall be conducted in the manner prescribed 
by the Board by regulation. 
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(6) Within seven days after the Board certifies the results of an election, 
any person who voted in the election may petition the United States 
District Court for the District of Columbia to review such election. In 
response to such a petition, the court may set aside the results so certified 
and declare the true results of the election, or void the election in whole or 
in part. To determine the true results of an election the court may order 
a recount or take other appropriate action, whether or not a recount has 
been conducted or requested pursuant to subsection (a). The court shall 
void an election only for fraud, mistake, the making of expenditures by a 
candidate in violation of this Act, or other defect, serious enough to vitiate 
the election as a fair expression of the will of the registered qualified 
electors voting therein. If the court voids an election it may order a 
special election, which shall be conducted in such manner (comparable to 
that prescribed for regular elections), and at such time, as the Board shall 
prescribe. The decision of such court shall be final and not appealable. 


INTERFERENCE WITH REGISTRATION OR VOTING 


Sec. 12. No one shall interfere with the registration or voting of 
another person, ercept as it may be reasonably necessary in the perform- 
ance of a duty imposed by law. 


EXPENDITURES 


Sec. 13. (a) There are hereby authorized to be appropriated, out of any 
money in the Treasury to the credit of the District of Columbia not 
otherwise appropriated, such amounts as may be necessary to carry out 
the purposes of this Act. 

(6) Subject to the penalties provided in this Act, a candidate for national 
committeeman, national committeewoman, delegate, or alternate, in his 
campaign for election, shall not make expenditures in excess of $2,500. 

(c) No independent committee or party committee shall receive contribu- 
tions aggregating more than $100,000, or make expenditures aggregating 
more than $100,000 for any campaign covered by this Act. 

(d) No person shall, directly or indirectly, make contribution in an 
aggregate amount in excess of $5,000 in connection with any campaign 
for election of any national committeeman, national committeewoman, 
delegate, or alternate. 

(e) Every candidate and independent committee or party committee 
shall, within ten days after the election, file with the Board of Elections 
an itemized statement, subscribed and sworn to, by the candidate or 
committee treasurer, as the case may be, setting forth all moneys received 
and expended in connection with said election, the names of persons 
from whom received and to whom paid, and the purpose for which it was 
expended. Such statement shall set forth any unpaid debts and obliga- 
tions incurred by the candidate or independent committee or party com- 
mittee with regard to such election, and specify the balance, if any, of 
such election funds remaining in his or their hands. 


PENALTIES 


Sec. 14. Any person who shall register, or attempt to register, wnder 
the provisions of this Act and make any false representations as to his 


place of residence or his voting privilege in any other part of the United 
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States, or be guilty of bribery or intimidation of any voter at the elections 
herein provided for, or, being registered, shall vote or attempt to vote more 
than once in any election so held, or shall purloin or secrete any of the 
votes cast in such elections, or attempt to vote in an election held by a 
political party other than that to which he has declared himself to be 
affiliated, or, uf employed in the counting of votes in such elections, make 
a false report in regard thereto, and every candidate, person, or official of 
any political committee who shall make any expenditure or contribution 
in violation of this Act, shall wpon conviction thereof be fined not more 
than $500 or be imprisoned not more than ninety days, or both. The 
provisions of this section shall be supplemental to and not in derogation 
of any penalties under other laws of the District of Columbia. 
And the Senate agree to the same. 


Oren Harris, 

Txros. G. ABERNETHY, 

James C. Davis, 

Sip SIMPSON, 

Jos. P. O’Hara, 
Managers on the Part of the House. 

Wayne Morse, 

Aan BIBLE, 

Roman L. Hruska, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 191) to regulate the election of delegates representing 
the District of Columbia to national political conventions, and for 
other purposes, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 


FIRST SECTION 


The first section of the House bill provided for the election of 
national committeemen and committeewomen for political parties 
and of delegates and alternates from the District of Columbia to 
conventions of political parties nominating candidates for the Presi- 
dency and Vice Presidency of the United States. 

The Senate amendment provided for the election of the same 
group of officials with the exception that alternates to such officials 
were to be elected where permitted by political party rules and with 
the additional provision that members and officials of local com- 
mittees of political parties designated by such local committees for 
election at large were also to be elected under the provisions of the 
amendment. 

The conference agreement incorporates the provisions of the 
Senate amendment. 

DEFINITIONS 


The House bill defined the terms “District”, “qualified elector” and 
“Board”. The Senate amendment adopted the same definitions with 
respect to “District” and “Board”, amended the definition of “quali- 
fied elector’, and added a definition of the term “absentee resident”, 
a term used in the Senate amendment. 

The Senate amendment defined “qualified elector” substantially as 
it is defined in the House bill with the further prohibition that a 
qualified elector cannot claim the right to vote in any State or Terri- 
tory. The Senate amendment definition of “qualified elector” adopts 
the test of residence in the District for purposes of qualification for 
voting rather than domicile as provided in the House bill. The 
Senate amendment also contained a definition of the term “absentee 
resident”’. 

The conference agreement incorporates the Senate amendment with 
respect to the definition of ‘qualified elector”, but deletes the definition 
of “absentee resident”. The conference decided that the question of 
absentee voting should be postponed at this time for further consid- 
eration. 


8 
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CREATION OF BOARD OF ELECTIONS 


The House bill provided for the creation of a Board of Elections, 
consisting of three members appointed by the Commissioners of the 
District of Columbia, and provided for filling vacancies. 

The Senate amendment adopted these provisions of the House bill 
without change. 

The conference agreement makes no change in this section, 


QUALIFICATIONS AND COMPENSATION OF MEMBERS 


Section 4 (a) of the House bill provided certain qualifications for 
members of the Board of Elections. The Senate amendment is 
substantially the same except for the change in the qualifications for 
appointment from “domicile” to “residence” in the District and for 
the provision that members of the Board shall hold no other paid 
office or employment in the District government and shall hold no 
active office, position, or employment in the Federal Government, 
which differs from the House bill in that the House bill provided that 
members of the Board shall hold no other office or employment in the 
Federal or District Government. 

Section 4 (b) of the House bill provided for the rate of compensation 
to be paid each member of the Board and provided that the right to 
another office or position or compensation from another source other- 
wise secured to such person under the laws of the United States shall 
not be abridg: d by the fact of service or receipt of compensation as a 
member of the Board if such service as a member of the Board does 
not interfere with the discharge of his duties in such other office or 
position. 

The Senate amendment to section 4 (b) of the bill adopts the pro- 
visions of the House bill with the exception that the right to receive 
compensation from another source otherwise secured to a person 
under the laws of the United States shall not be abridged by reason 
of his service or receipt of compensation as a member or employee of 
the Board. The Senate amendment also deletes the provisions of 
the House bill which refer to service by a member of the Board inter- 
fering with the discharge of his other duties. 

The conference agreement incorporates the provisions of the Senate 
amendment without change. 


FUNCTIONS OF THE BOARD 


The House bill set forth the various functions of the Board, author- 
ized members of the Board and persons authorized by the Board to 
administer oaths, and authorized the Board to employ necessary 
personnel, 

The Senate amendment is substantially the same with the exception 
that necessary personnel employed by the Board shall be paid at 
rates of compensation fixed by the Commissioners of the District of 
Columbia, without reference to the provisions of the Classification 
Act of 1949, as amended. 

The conference agreement incorporates the provisions of the Senate 
amendment with a technical change to conform to the deletion of 
provisions relating to absentee voting. 








10 ELECTION OF D. C. DELEGATES TO POLITICAL CONVENTIONS 


BOARD TO BE INDEPENDENT AGENCY 


The House bill provided that the Board shall not be subject to the 
direction of a nonjudicial officer of the District and provided that 
available space in a public building be made available by officers of 
the District government to the Board for use by the Board as regis- 
tration and polling places. The House bill further provided that 
certain other assistance and facilities be furnished the Board. 

The Senate amendment is substantially the same with the addi- 
tional provision that, subject to the approval of the District Com- 
missioners, privately owned space for facilities and equipment may be 
rented by the Board. 

The conference agreement incorporates the provisions of the Senate 
amendment without change. 


REGISTRATION 


The House bill established qualifications for registration of qualified 
electors, provided for the preparation of a registration affidavit form, 
provided for the period during which the registry shall be kept open, 
and provided for an appeal in the case of a person who is not permitted 
to register. 

The Senate amendment is substantially the same except (1) that it 
omits the literacy requirement of the House bill, (2) that it changes the 
requirements to “residence” in the District of Columbia rather than 
“domicile” and except that it provides that the registry shall be kept 
open for a 15-day period ending on the first Tuesday in May in each 
Presidential election year rather than the 60-day period ending on the 
first Tuesday in April of each such year as provided in the House bill. 
The Senate amendment also reduces from 7 days to 5 days the time 
within which the Board is required to decide an appeal. 

The conference agreement incorporates the provisions of the Senate 
amendment without change. 


NOMINATIONS 


The House bill provides that candidates participating in an election 
held pursuant to the bill shall be persons registered under section 7 
who have been nominated by a petition prepared and presented to the 
Board not later than 60 days before the date of election signed by 
100 voters of the same political party as the nominee. The House bill 
further provided that no person shall hold office of committeeman, 
committeewoman, delegate, or alternate unless he has been a bona 
fide domiciliary of the District for 3 years previous to his nomination 
and is a voter registered under section 7. 

The Senate amendment provided that the petition must be prepared 
and presented to the Board not later than 30 days rather than 60 
days as provided in the House bill and also changes the test from that 
of “domiciliary” to “resident” of the District of Columbia. The 
Senate amendment added a new subsection relating to the content of 
the ballot which provided that the Board should arrange the ballot of 
each political party so as to enable the voters of such party (1) to vote 
for the candidates duly qualified and nominated for election by such 
party, (2) to answer in the affirmative or the negative such questions 
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relating to the conduct of the affairs of such party as the local com- 
mittee of such party may have filed with the Board in writing not 
later than 30 days before the date of election, and (3) to state their 
preferences as candidates for President and Vice President from among 
the names of the persons who have been certified to the Board in 
writing by the local committee of the applicable political party and 
who have filed with such committee and the Board in writing their 
consent to the use of their names for such purposes, if such documents 
are filed not later than 30 days before the date of election. 

The conference agreement deletes the provisions of the Senate 
amendment requiring the arrangement of the ballot to enable the 
voters to state their preferences as candidates for President and 
Vice President. The conference agreement incorporates all other 
provisions of the Senate amendment. 


METHOD OF VOTING 


The House bill provided that the voting in all elections shall be 
secret, provided for validation of the ballots, prohibited absentee 
voting, provided for watchers at the polls, provided for procedure for 
challenging a prospective voter at the polls and for the questioning of a 
challenged ballot, provided for the voting of a person physically 
unable to operate the voting machine, prohibited voting more than 
once in any one election or in an election held by a political party 
other than that to which the voter belongs, and provided that copies 
of regulations of the Board with respect to voting shall be made avail- 
able to the prospective voter at every place of voting in an election. 

With the following exceptions the Senate amendment is the same 
as the provisions of the House bill. The Senate amendment struck 
out the prohibition against absentee voting, added an appeal from the 
decision of the Board to the municipal court of the District of Colum- 
bia in the case of a challenged ballot, provided that two officials should 
accompany a physically disabled voter in the voting booth upon the 
request of such a voter, and vote as directed by such physically 
disabled person. 

The conference agreement incorporates the provisions of the Senate 
amendment without change. 


ABSENTEE VOTING 


The House bill in section 9 (c) prohibited absentee voting. The 
Senate amendment provided for absentee voting. The conference 
agreement contains no provision authorizing absentee we, The 

is 


conferees agreed that consideration of absentee voting in the District 
none be postponed at this time pending further study of the problems 
involved. 


ELECTIONS 


The House bill provided (1) that the election of national committee- 
men, committeewomen, delegates, and alternates to national political 
conventions should be held on the first Tuesday in April in each 
Presidential year, (2) that the polls should be open from 8 a. m. to 
8 p.m., (3) that the candidates receiving the highest number of votes 
in the election should be declared the winners, and (4) that, in the 
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case of a tie, lots should be cast before the Board and the one to whom 
the lot falls should be declared the winner. 

The Senate amendment is substantially the same except that it 
provided that the election should be held on the first Tuesday in May 
of each Presidential election year and further provided that, in the 
event an officer elected pursuant to the bill dies during his tenure of 
office leaving no one elected pursuant to the bill to serve the remainder 
of his unexpired term of office, a successor or successors to serve the 
remainder of his term should be chosen pursuant to the rules of the 
duly authorized local committee. 

The conference agreement incorporates the provisions of the Senate 
amendment without change, except that the section and all succeeding 
sections are renumbered, and a reference in the section to a “primary” 
is corrected to refer to “election’’. 


RECOUNTS AND CONTESTS 


The House bill provided for a procedure for recounting in the case 
of a contested election. It required the deposit of a fee of $5 for each 
precinct to be recounted and provided that any voter may petition 
the United States District Court for the District of Columbia to 
review the determination. 

The Senate amendment is substantially the same except that it 
required a deposit of $20 for each precinct petitioned to be recounted, 
added the requirement that within 7 days after the Board certifies 
the results of an election a person who voted in the election may 
petition the United States District Court for the District of Columbia 
to review the election, and provided that the court may set aside the 
results so certified and declare the true result or void the election in 
whole or in part. The Senate amendment also adds to the list of 
reasons provided in the House bill for which the court shall void an 
re the making of expenditures by a candidate in violation of 
the bill. 

The conference agreement incorporates the provisions of the 
Senate amendment without change. 


INTERFERENCE WITH REGISTRATION OR VOTING 


The House bill provided that no one shall interfere with registra- 
tion or voting except as it may be reasonably necessary in the per- 
formance of a duty imposed by law. It provided that no person per- 
forming such a duty shall interfere with the registration or vote of 
a person because of his race, color, sex, or religious belief or his want 
of property or income. It further provided that no registered voter 
shall be required to perform military duty on election day which 
would prevent him from voting, except in time of war or public 
danger or unless he is away from the District in the military service. 
It me provided that no registered voter may be arrested while voting 
or going to vote except for a breach of the peace then committed for 
treason or felony. 

The Senate amendment provided only that no person shall interfere 
with the registration or voting of another person except as it may be 
reasonably necessary in the performance of a duty imposed by law and 
does not contain the other prohibitions contained in the House bill. 
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The conference agreement incorporates the provisions of the Senate 
amendment without change. 


EXPENDITURES 


The House bill provided certain limitations for expenditures in 
campaigns for elections conducted pursuant to the bill, and authorized 
appropriations to carry out the act. 

The Senate amendment was substantially the same with the excep- 
tion that it provided that the itemized statement provided for®in 
the House bill shall be subscribed and sworn to by the committee 
candidate or the treasurer, as the case may be. 

The conference agreement incorporates the provisions of the Senate 
amendment, with a clarifying change in subsection (a), to specify in 
the usual lan -uage that the source of funds to be appropriated to carry 
out the act shall be money in the Treasury “to the credit of the 
District of Columbia”. 


PENALTIES 


The House bill provided for certain penalties for violations of the 
bill. 

The Senate amendment is substantially the same with the addition 
of a sentence providing that the provisions of the penalty section shall 
be supplemental to and not in derogation of any penalties under 
other laws of the District of Columbia. 


The conference agreement incorporates the provisions of the Senate 
amendment without change. 


Oren Harris, 
Tuos. G. ABERNETHY, 
James C. Davis, 
Sip Simpson, 
Jos. P. O'Hara, 
Managers on the Part of the House. 














S4rir Conarrss HOUSE OF REPRESENTATIVES Report 
Ist Session No. 1620 








LEGISLATIVE BRANCH APPROPRIATIONS, 1956 





Acoust 1, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Rooney, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. J. Res. 434] 


lhe Committee on Appropriations to which was referred the House 
Joint Resolution No. 434, making appropriations for the Legislative 
Branch for the fiscal year 1956, reports the same to the House without 
amendment and with the recommendation that the joint resolution be 
passed. ° 

The Legislative Branch Appropriation Bill for 1956 (H. R. 7117), 
having reached a stalemate in conference, it is necessary to have this 
joint resolution enacted in order to pay salaries and expenses of the 
Legislative Branch through the remainder of the fiseal year. 

This joint resolution would permit the Legislative Branch to con- 
tinue to operate on the same basis it has during the month of July 
1955, at the dower of two rates, t e., the rate which was in effect for the 
fiscal vear 1955 or the rate of the 1956 budget estimate, plus, in either 
case, amounts necessary for increased pay costs as authorized by law. 

This joint resolution ties back to the authority set forth in section 
(bh) of tithe L of Public Law 123, 84th Congress. 
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CONSIDERATION OF H. R. 7718 





Avcust 1, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Sirs of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 333) 


The Committee on Rules, having had under consideration House 
Resolution 333, report the same to the House with the recommendation 
that the resolution do pass. 
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HOUSING AMENDMENTS OF 1955 





Aveust 2, 1955.—Ordered to be printed 





Mr. Spence, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 2126] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2126) to extend 
and clarify laws relating to the provision and improvement of housing, 
the elimination and prevention of slums, the conservation and develop- 
ment of urban communities, the financing of vitally needed public 
works, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the “Housing 
Amendments of 1958”’. 


TITLE I—GENERAL HOUSING AMENDMENTS 
HOME IMPROVEMENT LOANS 


Sec. 101. Section 2 (a) of the National Housing Act, as amended, 
is hereby amended by striking “August 1, 1955” and inserting “September 
30, 1956”’. 

MORTGAGE INSURANCE 


Sec. 102. (a) Section 204 (f) of said Act, as amended, is hereby 
amended by adding the following paragraph at the end thereof: 

“* Notwithstanding any other provisions of this section, the Commissioner 
is authorized, with respect to mortgages insured pursuant to commitments 
for insurance issued after the date of enactment of the Flousing Amendments 
of 1955, and, with the consent of the mortgagee or mortgagor, as the case 
may be, with respect to mortgages insured pursuant to commitments 
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issued prior to such date, to effect the settlement of certificates of claim and 
refunds to mortgagors at any time after the sale or transfer of title to the 
property conveyed to the Commissioner under this section and without 
awaiting the final liquic oe of such property for the purpose of deter- 
mining the net amount to be realized therefrom.’ 

4 Section 207 of sai e “ as amended, is hereby amended as follows: 

) In subsection (a) (B), after the words “residential use”, insert 
or se tr which hers is loca or to be constructed facilities for trailer 
coach mobile dwellings”; 

(2) In subsection (a) (6), before the period, insert the following: 
or space in a trailer court or park prop rly arranged and equipped to 
aACCOMMOA late tr tviler coach mobile dwelli ngs’ 

(3) In the first proviso of subsection (ce) (2), after the words “of this 
section’’, insert “or a mortgage on a trailer court or park”; 

(4) Before the colon immediately preceding the proviso in subsection 
(c) (3), insert “or not to erceed $1,000 per space or S300 000 per mortgage 
for trailer courts or parks’; and 

(5) In the last sentence of subsection (ec), after the word “project”, 
insert “may include eight or more family units and” 

(c) Sections 207 (ce) (1), 213 (b) (1), 218 (ec), 220 (d) (8) (B), and 22 
(d) (3) of said Aet, as amended, are hereby amended by striking out 
“$5,000,000” and inserting in liew thereof “$12,500,000"’. 

(2) Section 213 (b) (2) of said Act, as amended, is amended by striking 
out “the estimated value” both times it appears and inserting in lieu 
thereof “the amount which the Commissioner estimates will be the 
replacement cost” 

(e) Section 213 of said Act, as amended, is hereby amended by adding, 
in the last sentence of subsection (d), after the words “subsection (a) of 
this section”, the words ‘‘may inelude eight or more family units and’’. 

(f) Section 217 of said Act, as amended, is hereby amended by striking 
“July 1, 1954" and inserting “July 1, 1955”, and by striking 
“$3,500,000 ,000” and inserting “84,000,000,000"’. 

(qg) Seetion 220 (d) (8) of wih, Act, as amended, is amended as 
follows: 

(1) In subparagraph (A) by striking out “the appraised value” and 
inserting in lieu thereof “the amount which the Commissioner estimates 
will be the replacement cost”, and by striking out “such value” and 
inserting in lieu thereof “such cost’, and by adding the following proviso 
before the last semicolon of said subparagraph (A): “: And provided 
further, That in the case of properties other than new construction, the 
foregoing limitations upon the amount of the mortgage shall be based 
upon appraised value rather than upon the Commissioner’s estimate of 
the replacement cost’; and 

(2) In subparagraph (B) (17) by striking out “the estimated value” 
and inserting in lieu therecf “the amount which the Commissioner 
estimates will be the replacement cost’, and by striking out “value” and 
inserting in lieu thereof “replacement cost”, and by adding the following 
proviso before the semicolon in said subparagraph (B) (ii): “: Provided, 
That in the case of properties other than new construction, the foregoing 
limitation upon the amount of the mortgage shall be based upon appraised 
value rather than upon the Commissioner’s estimate of the replacement 
cost” 

(h) In the performance of, and with respect to, the functions, powers, 
and duties vested in him bu section 213 of the National Housing Act, 
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as amended, the Commissioner, notwithstanding the provisions of any 
other law, shall appoint a Special Assistant for Cooperative Housing, 
and provide the Special Assistant with adequate staff, whose sole respon- 
sibility will be to expedite operations under such section and to eliminate 
obstacles to the full utilhzation of such section under the direction and 
supervision of the Commissioner. The person so appointed shall be 
fully sympathetic with the purposes of such section. 

(1) Clause (a) of the second sentence of section 227 of said Aet, as 
amended, is hereby amended by striking “under section 221” and inserting 
“under section 221 if the morigage meets the requirements of paragraph 
(3) of subsection (d) thereof”. 

(j) Section 221 (a) of said Act, as amended, is amended as follows: 

(1) By inserting after the words “in order to assist in relocating 
families” the following: “from urban renewal areas and in relocating 
families”; 

(2) By striking out the words “to be so displaced” in the first proviso 
of the second sentence; 

(3) By striking out the words ‘‘to be so displaced and” and inserting 
“referred to above” in the second proviso of the second sentence. 

(k) Section 223 (a) of said Act, as amended, is amended by striking 
out ‘‘section 203 or section 207” each time it appears and inserting in 
lieu thereof ‘section 203, 207, or 213”. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 103. Section 305 of said Act, as amended, is amended by adding 
at the end thereof the following: 

“(e) Notwithstanding any other provision of this Act, the Association 
is authorized to enter into advance commitment contracts which do not 
exceed $50,000,000 outstanding at any one time, if such commitments 
relate to mortgages with respect to which the Federal Housing Commis- 
sioner shall have issued pursuant to section 213 either a commitment to 
insure or a statement of eligibility; but not more than $5,000,000 of such 
authorization shall be available for such commitments in any one State.” 


CERTIFICATES OF CLAIM 


Sec. 104. Section 604 (f) of said Act, as amended, is hereby amended 
by adding the following paragraph at the end thereof: 

“Notwithstanding any other provisions of this section, the Commis- 
sioner is authorized, with the consent of the mortgagee or mortgagor, as 
the case may be, to effect the settlement of certificates of claim and refunds 
at any time after the sale or transfer of title to the property conveyed to 
the Commissioner under this section and without awaiting the final 
liquidation of such property for the purpose of determining the net amount 
to be realized therefrom.” 


TERMINATION OF TITLE IX OF THE NATIONAL HOUSING ACT 


Sec. 105. The second sentence of section 104 of the Defense Housing 
and Community Facilities and Services Act of 1951, as amended, is 
hereby amended by striking in clause (a) thereof ‘“‘designate hereunder” 
and inserting “designate hereunder or (iii) pursuant to a commitment 
to insure issued pursuant to the preceding clause (ii)’’: 
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SLUM CLEARANCE AND URBAN RENEWAL 


Sec. 106. (a) Section 103 (6) of the Housing Act of 1949, as amended, 
is hereby amended by striking ‘$100,000,000, which limit shall be in- 
creased by further amounts of $100,000,000 on July 1 in each of the 
years 1950, 1951, 1952, and 1953, respectively: Provided, That (subject 
to the total authorization of not to exceed tel gr 000)” and inserting 
$500 ,000,000, which limit shall be inereased by further amounts of 
$200,000,000 en July 1 in each of the years 1955 and 1956, respectively: 
Provided, That’. 

(b) Section 106 (e) of said Act, as amended, is hereby amended by 
striking $35,000,000” and inserting “$70,000 000" 

(c) Section 110 (c) of said Act, as amended, is hereby amended by 
inserting between the first and second sentences thereof the following 
sentence: “Where land within the purview of subparagraph (1) (ti) or 
(1) (iit) hereof (whether it be predominantly residential or nonresidential in 
character) is to be redeveloped for predominantly nonresidential uses, 
loans and advances under this title may be extended therefor if the govern- 
ing body of the local public agency determines that such redevelopment for 
predominantly nonresidential uses is necessary and appropriate to 
facilitate the proper grow th and development of the community iv accord- 
ance with sound planning standards and local comm unity objectives and 
to afford marimum opportunity for the redevelopment of the project area 
by private enterprise: Provided, That loans and outstanding advances to 
any local public agency pursuant to the authorization of this sentence 
shall not erceed 2'2 per centum of the estimated gross project costs of the 
projects undertaken under other contracts with such local publie agency 
pursuant to this title.” 

Sec. 107. The Territorial Enabling Act of 1950 (64 Stat. 344) is 
hereby amended— 

(1) by inserting “urban renewai,” after “urban redevelopment,” 
in the title; 

(2) by inserting “, AND URBAN RENEWAL” after “RE- 
DEVELOPMENT” in the heading of title 

by mserting “and urban renewal projects” afler the term 

“urban redevelopment projects” in each place where that torm appears 
in title 1; 

(4) by inserting “URBAN RENEWAL,” after “REDEVEL- 
OPMENT,” in the heading of title 117; 

(5) by inserting “urban renewal,” after “urban redevelopment,” 
in sections 301 and 303; 

(6) by inserting “or urban renewal” after “urban redevelopment” 
in section 304; 

(7) by inserting ‘as amended,” after ‘(Public Law 171, Eighty- 
first Congress),”’ in sections 101, 301, and 304; 

(8) by inserting ‘as amended,” after ‘Housing Act of 1949,” 
in the clause numbered ‘£(1)” in section 304. and 

(9) by inserting “, as amended,” after “this Act’ in sections 101, 
301, and 304. 

PUBLIC HOUSING 


Sec. 108. (a) Section 101 (c) of title 1 of the Housing Act of 1949, as 
amended, is amended by striking out ‘or for annual contributions or capi- 
tal grants pursuant to the United States Housing Act of 1937, as amended, 
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for any project or projects not constructed or covered by a contract for 
annual contributions prior to the effective date of the Housing Act of 
1954,”. 

(b) Subsection (i) of section 10 of the United States Housing Act of 
1937, as amended, is hereby amended to read as follows: 

“(i) Notwithstanding any other provisions of law the Authority may 
enter into new contracts for loans and annual contributions for not more 
than forty-five thousand additional dwelling units during the period from 
the date of enactment of the Housing Admendments of 1955 through 
July 31, 1956, and may enter into only such new contracts for preliminary 
loans in respect thereto as are consistent with the number of dwelling 
units for which contracts for annual contributions may be entered into 
hereunder: Provided, That no new contracts for loans and annual contri- 
butions for additional dwelling units in excess of the number authorized 
in this sentence shall be entered into unless authorized by the Congress.”’ 

(c) Notwithstanding the provisions of any other law, the Housing and 
Home Finance Administrator is authorized to sell and convey all right, 
title, and interest of the United States (including any off-site easements) 
at fair market value as determined by him, in and to war housing project 
CONN-6028, known as Welles Village, containing one hundred and 
ninety-nine dwelling units on approximately thirty-four and one-half 
acres of land in Glastonbury, Connecticut, to the Housing Authority of 
the town of Glastonbury, Connecticut, subject to the approval of the legis- 
lative body of the town of Glastonbury, for use in providing moderate 
rental housing. Any sale pursuant to this section shall be on such terms 
and conditions as the Administrator shall determine: Provided, That full 
payment to the United States shall be required within a period of not to 
exceed thirty years with interest on the unpaid balance at not to exceed 
5 per centum per annum: Provided further, That the provisions of this 
subsection shall be effective only during the period ending 12 months after 
the date of approval of this Act. 

(d) The Act entitled ““An Act to expedite the provision of housing in 
connection with national defense, and for other purposes’, approved 
October 14, 1940, as amended, is hereby amended by amending the last 
paragraph of section G05 (a) to read as follows: 

“In any city in whieh, on Mareh 1, 1953, there were more than ten 
thousand temporary housing units held by the United States of America, 
or any two contiguous cities in one of which there were on such date more 
than ten thousand temporary housing units so held, the Administrator 
may acquire, by purchase or condemnation, a fee simple title to any or all 
lands in which the Administrator holds a leasehold interest, or other 
interest less than a fee simple, acquired by the Federal Government for 
national defense or war housing or for veteran's housing where (1) the 
Administrator finds that the acquisition by him of a fee simple title in the 
land will tend to expedite the orderly disposal or removal of temporary 
housing under his jurisdiction by facilitating the availability of improved 
sites for privately owned housing needed to replace such temporary housing, 
and will tend to expedite the transition of the city from a war-affected 
community containing, as of said date, a large number of temporary 
houses to a community having additional permanent, well-planned, 
residential neighborhoods, (2) the local governing body of the city makes a 
like find’ng and requests the Administrator to acquire such title to the 
land, and (3) the eity has furnished assurances satisfactory to the Adminis- 
trator that no individual who is employed by, or is an official of, the 
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government of the city in which the land is located, or any agency thereof, 
shall be permitted, directly or indirectly, to have any financial interest in 
the purchase or redevelopment of such land: Provided, That such acquisi- 
tions by the Administrator pursuant to this sentence shall be limited to not 
exceeding four hundred and twenty-five acres of land in the general area 
in which approximctely one thousand five hundred units of temporary 
housing held by the United States of America were unoccupied on said 
date: And provided further, That funds for such acquisition by the Ad- 
ministrator, which are authorized, pursuant to subsection (c) of this section 
and title II of the Independent Offices Appropriation Act, 1955, to be 
erpended from the revolving fund established by that title under the heading 
“Housing and Home Finance Agency Office of the Administrator, 
revolving fund’’, shall be taken into consideration, to the extent that they 
are needed, in making any determination pursuant to the second proviso 
under that heading. All or any part of any land so acquired by the 
Administrator may, during the five year period following the date of its 
acquisition, be sold by the Administrator, through negotiated sale, to such 
city or any local public agency where (1) the city or local publie agency 
has represented to the Administrator that it is duly authorized under 
State law to purchase and resell such land, that such land will be made 
available to private enterprise for development in accordance with local 
zoning and other laws, and that the aggregate of such land and any other 
land in the same city previously sold under the authority of this paragraph 
to the city or a local public agency will be developed for predominantly 
residential use, and (2) the city or local public agency has agreed to pay 
the fair market value of the land as determined by the Administrator, after 
giving consideration, among other relevant information, to the cost to the 
Federal Government of acquiring the fee simple title and of holding the 
land pending sale (including estimated amounts to cover legal and over- 
head expenses of such acquisition and to cover interest costs to the Federal 
Government of monies invested in the land pending sale). Any such 
negotiated sale of land to the city or a local public agency shall be made 
upon terms which require (1) that the city or public agency shall pay in 
cash at least one third of the price of the land upon its conveyance and the 
entire price within one year after its conveyance and (2) that any portion 
of the entire price not paid upon such conveyance shall be represented by 
an indebtedness which shall bear interest on outstanding balances at a rate 
of 4 per centum per annum and which shall be secured by a first mortgage 
lien upon the land or such portion of the land as the Administrator deems 
adequate to protect the financial interest of the Federal Government. The 
Administrator may, at any time that he deems it to be in the public interest 
to do so, dispose, under authority of other provisions of this Act, of any 
land acquired by him pursuant to this paragraph. Any land acquired 
by the Administrator pursuant to this paragraph which has not been 
disposed of within five years after its acquisition shall be disposed of by 
him as erpeditiously as possible in the public interest in accordance with 
other authority contained in this Act. Notwithstanding the provisions of 
section 306 of this Act or any other provisions of law, no payments in 
lieu of taxes shall be made for any tar year beginning subsequent to the 
date of the acquisition of title to the property by the Administrator.” 
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HOME LOAN BANK BOARD 


Sec. 109. (a) The Federal Home Loan Bank Act, as amended, is 

hereby amended— 
(1) by striking the first sentence of section 6 (i) and inserting: 
“Any member other than a Federal savings and loan association 
may withdraw from membership in a Federal Home Loan Bank six 
months afier filing wiih the board written notice of intention so to do, 
and the board may, after hearing, remove any member from member- 
ship, or deprive any nonmember borrower of the privilege of obtaining 
further advances, Uf, in the opinion of the board, such member or 
nonmember borrower (i) has failed to comply with any provision 
of this Act or regulation of the board made pursuant thereto; (ii) is 
insolvent: Provided, That any member of a bank which is a building 
and loan association. savings and loan association, cooperative bank, 
or homestead association shall be deemed insolvent if the assets of 
such member are less than its obligations to its erediiors and others, 
including the holders of its withdrawable accounts; or (iii) has a 
management or home-financing policy of a character inconsistent 
with sound and economical home financing or with the purposes of 
this Act.’’; 
by striking the period at the end of section 7 (a) and inserting 
a colon and the following: “Provided, That the board may by requla- 
tion increase the number of elective directors of any Federal Home 
Loan Bank having a district which includes five or more States to a 
number not exceeding twice the number of States comprising such 
district, but such additional elective directors shall be apportioned as 
nearly as may be practicable in the same manner and order as is 
provided for the apportionment of elective directors under subsections 
(c) and (d) hereof : Provided further, That there shall be not less than 
one elective director from any of the States nor more than three 
elective directors from any of the States in any district referred to 
in the preceding proviso and in no event shall the total number of 
elective directors in any one district exceed eleven. The term ‘States’ 
as used in the preceding provisos shall mean the States of the Union 
and the District of Columbia.” ; 
(3) by inserting “(a)” after the section number in section 17 and 
adding at the end thereof a new subsection (6) as follows: 

“(b) The Home Loan Bank Board which was, pursuant to Reergani- 
cation Plan Numbered 3 of 1947, established and made a constituent 
agency of the Housing and Home Finance Agency shall, from the effective 
date of the Housing Amendments of 1955, cease to be such a constituent 
agency and shall be an independent agency (ineluding the Federal 
Savings and Loan Insurance Corporation) in the executive branch of 
the Government: Provided, That the functions vested in the Chairman of 
said board under clause (2) of the last sentence of subsection (b) of section 
2 of said reorganization plan are hereby transferred to said board. Not- 
withstanding any other provision of law, said board, the Chairman 
thereof ercept as herein otherwise provided, and the Federal Savings and 
Loan Insurance Corporation, respectively, shall have and may exercise 
all functions which they respectively had or could exercise, immediately 
prior to the effective date of the Housing Amendments of 1955 or imme- 
diately prior to the effective date of the Independent Offices Appropriation 
Act, 1955, Said board shall annually make a report of its operations 
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(including those of the Federal Savings and Loan Insurance Corpora- 
tion) to the Congress as soon as practicable after the first day of January 
in each year. The name of the Home Loan Bank Board is hereby 
changed to ‘Federal Home Loan Bank Board’.” 

(b) Subsection (e) of section 406 of the National Housing Act, as 
amended (12 U. S. C. 1729 (e)), is hereby amended by striking the 
words “Housing and Home Finance Administrator” and inserting in lieu 
thereof the word “Congress”. 

Sec. 110. The Home Owners’ Loan Act of 1933, as amended, is 
hereby amended by striking the proviso ‘at the end of the second para- 
graph of section 5 (e) and inserting: “Provided, That no such loan, unless 
so insured or guaranteed, shall be made in excess of $2,500.’’. 


FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION ADMISSION FEES 


Sec. 111. The National Housing Act, as amended, is hereby amended 
by striking section 403 (da) and inserting: 

“(d) Any institution which applies after the effective date of the Hous- 
ing Amendments of 1955 for insurance under this title shall pay, in the 
event its application is approved, an admission fee in such amount as 
the Corporation shall determine, taking into consideration the total cost 
of processing all insurance applications.” 


COMMUNITY FACILITIES ADMINISTRATION 


Sec. 112. Section 702 of the Housing Act of 1954 is hereby amended 
to read as follows: 

“See. 702. (a) Inorder (1) to encourage municipalities and other public 
agencies to maintain at all times a current and adequate reserve of planned 
public works the construction of which can rapidly be commenced, par- 
ticularly when the national or local economic situation makes such 
action desirable, and (2) to help attain marimum economy and efficiency 
in the planning and construction of public works, the Administrator is 
hereby authorized to make advances to public agencies (notwithstanding 
the provisions of section 3648 of the Revised Statutes, as amended) to aid 
in financing the cost of engineering and architectural surveys, designs, 
plans, working drawings, specifications, or other action preliminary to and 
in preparation for the construction of public works: Provided, That the 
making of advances hereunder shall not in any way commit the Congress 
to appropriate funds and assist in financing the construction of any 
public works so planned: And provided further, That advances out- 
standing to public agencies in any one State shall at no time exceed 
10 per centum of the aggregate then authorized to be appropriated to the 
revolving fund established pursuant to subsection (e) of this section. 

“(b) No advance shall be made hereunder with respect to any individual 
project unless it is planned to be constructed within a reasonable period 
of time, unless it conforms to an overall State, local, or asiadl plan 
approved by a competent State, local, or regional authority, and unless 
the publie agency formally contracts with the Federal Government to com- 
plete the plan preparation promptly and to repay such advance or part 
thereof when due. Subsequent to approval and prior to disbursement of 
any Federal funds for the purpose of advance planning, the applicant 
shall establish a separate planning account into which all Federal and 
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applicant funds estimated to be required for plan preparation shall be 
placed. 

“*(e) Advances under this section to any public agency shall be repaid 
without interest by such agency when the construction of the public works 
is undertaken or started: Provided, That if the public agency undertakes 
to construct only a portion of a planned public work it shall repay such 
proportionate amount of the advances relating to the public work as the 
Administrator determines to be equitable: And provided further, That in 
the event repayment is not made promptly such unpaid sum shall bear 
interest at the rate of 4 per centum per annum from the date of the Govern- 
ment’s demand for repayment to the date of payment thereof by the public 
agency. 

“(d) The Administrator is authorized to prescribe rules and regula- 
tions to carry out the purpose of this section. 

““(e) In order to provide moneys for advances in accordance with this 
section, the Administrator is hereby authorized to establish a revolving 
fund which shall comprise all moneys heretofore or hereafter appropriated 
pursuant to this section, together with all repayments and other receipts 
in connection with advances made under this section. There are hereby 
authorized to be appropriated to such revolving fund, in addition to 
the amount authorized by this section as originally enacted, the further 
amounts of $12,000,000 which may be made available to the revolving 
fund on or after July 1, 1956; $12,000,000 which may be made available 
to such fund on or after July 1, 1957; $14,000,000 which may be made 
available to such fund on or after July 1, 1958; and such additional 
sums which may be made available from year to year thereafter as may 
be estimated to be necessary to maintain not to exceed a total of $48,000,000 
in undisbursed balances in the revolving fund and in advances outstanding 
for plans in preparation or for completed plans with respect to projects 
which, in the determination of the Administrator, can be expected to be 
undertaken within a reasonable period of time.” 

Sec. 113. Effective upon the date of enactment of this Act the basic 
rate of compensation of the Community Facilities Commissioner of the 
Housing and Home Finance Agency shall be the same as the basic rate of 
compensation established for the heads of the constituent agencies of the 
Housing and Home Finance Agency. 


TITLE II—PUBLIC FACILITY LOANS 
DECLARATION OF POLICY 


Sec. 201. It has been the policy of the Congress to assist wherever 
possible the States and their political subdivisions to provide the services 
and facilities essential to the health and welfare of the people of the United 
States. 

The Conaress finds that in many instances municipalities, or other 
political subdivisions of States, which seek to provide essential public 
works or facilities, are unable to raise the necessary funds at reasonal le 
interest rates. 

It is the purpose of this title to authorize the extension of credit to assist 
in the provision of certain essential public works or facilities by States, 
municipalities, or other political subdivisions of States, where such credit 
is not otherwise available on reasonable terms and conditions. 
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FEDERAL LOANS 


Sec. 202. (a) The Housing and Home Finance Administrator, acting 
through the Coiamunity Facilities Administration, is authorized to pur- 
chase the securities and obligations of, or make loans to, States, munici- 
palities and other political subdivisions of States, public agencies, and 
instrumentalities of one or more States, municipalitie s and political 
subdivisions of States, and public corporations, boards, and commissions 
established under the laws of any State, to finance specific public projects 
under State or municipal law. No such purchase or loan shall be made 
for payment of ordinary governmental or nonproject operating expenses. 

(b) The powers granted in subsection (a) of this section shall be subject 
to the following restrictions and limitations: 

(1) No financial assistance shall be extended under this section unless 
the financial assistance applied for is not otherwise available on reason- 
able terms, and all securities and obligations purchased and all loans 
made under this section shall be of such sound value or so secured as 
reasonably to assure retirement or repayment, and such loans may be 
made either directly or in cooperation with banks or other lending insti- 
tutions through agreements to participate or by the purchase of partici- 
pations or otherwise. 

(2) No securities or obligations shall be purchased, and no loans shall 
be made, including renewals or extensions thereof, which have maturity 
dates tn excess of forty years. 

(c) In the processing of applications for financial assistance under 
this section the Administrator shall give priority to applications of smaller 
municipalities for assistance in the construction of basie public works 
(including works for the storage, treatment, purification, or distribution 
of water; sewage, sewage treatment, and sewer facilities; and gas distri- 
bution systems) for which there is an urgent and vital public need. As 
used in this section, a “smaller munietpality” means an incorporated or 
unincorporated town, or other political subdivision of a State, which had 
a population of less than ten thousand inhabitants at the time of the last 
Federal census. 

FINANCING 


Sec. 203. (a) In order to finance activities under this title, the Ad- 
ministrator is auihorized and empowered to issue to the Secretary of the 
Treasury, from time to time and to have outstanding at any one time, in 
an amount not exceeding $100,000,000, notes and other obligations. 
Such obligations shall be in such forms and denominations, have such 
maturities and be subject to such terms and conditions as may be pre- 
scribed by the Administrator, with the approval of the Secretary of the 
Treasury. Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consideration the 
current average rate on outstanding marketable obligations of the United 
States of comparable maturities as of the last day of the month preceding 
the issuance of such notes or other obligations. The Secretary of the 
Treasury is authorized and directed to purchase any notes and other 
obligations of the Administrator to be issued hereunder and for such 
purpose the Secretary of the Treasury is authorized to use as a public 
debt transaction the proceeds from the sale of any securities issued under 
the Second Liherty Bond Act, as amended, and the purposes for which 
securities may be issued under such Act, as amended, are extended to 
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include any purchases of such notes and obligations. The Secretary of 
the Treasury may at any time sell any of the notes or other obligations 
acquired by him under this section. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such notes or other obligations 
shall be treated as public debt transactions of the United States. 

(6) Funds borrowed under this section and any proceeds shall constitute 
a revolving fund which may be used by the Administrator in the exercise 
of his functions under this title. 


GENERAL PROVISIONS 


Sec. 204. In the performance of, and with respect to, the functions, 
powers, and duties vested in him by this title the Administrator shall (in 
addition to any authority otherwise vested in him) have the functions, 
powers, and duties set forth in section 402, except subsection (c) (2), 
of the Housing Act of 1950. Funds obtained or held by the Administrator 
in connection with the performance of his functions under this title shall 
be available for the administrative expenses of the Administrator in con- 
nection with the performance of such functions. 

Sec. 205. No loans shall be made under section 108 of the Recon- 
struction Finance Corporation Liquidation Act (67 Stat. 230), as 
amended, after the date of enactment of this Act, except pursuant to an 
application for such loan filed prior to such date. 


TITLE III—COLLEGE HOUSING 


Sec. 301. Section 401 of title IV of the Housing Act of 1950, as amended, 
is hereby amended to read as follows: 

“Sec. 401. (a) To assist educational institutions in providing housing 
and other educational facilities for students and faculties, the Adminis- 
trator may make loans of funds to such institutions for the construction 
of such facilities: Provided, That (1) no such loan shall be made unless 
the educational institution shows that it is unable to secure the necessary 
funds for such construction from other sources upon terms and conditions 
equally as favorable as the terms and conditions applicable to loans under 
this title, and (2) no such loan shall be made unless the Administrator 
finds that the construction will be undertaken in an economical manner, 
and that it will not be of elaborate or extravagant design or materials. 

“(b) Any educational institution which, prior to the date of enactment 
of this Act, has contracted for housing or other educational facilities 
may, in connection therewith, receive loans authorized under this title, 
as the Administrator may determine: Provided, That no such loan shall be 
made for any housing or other educational facilities, the construction of 
which was begun prior to the effective date of this Act, or completed prior 
to the filing of an application under this title. 

“(e) A loan to an educational institution may be in an amount not 
exceeding the total development cost of the facility, as determined by the 
Administrator; shall be secured in such manner and be repaid within 
such period, not exceeding fifty years, as may be determined bi him; and 
with respect to loan contracts under which loan funds have not been fully 
disbursed prior to the date of enactment of the College Housing Amend- 
ments of 1955 shall bear interest at a rate determined by the Administrator 
which shall be not more than the higher of (1) 2% per centum per annum, 
or (2) the total of one-quarter of 1 per centum per annum added to the 
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rate of interest paid by the Adminisirator on funds oblained from the 
Secretary of the Treasury as provided in subsection (e) of this section. 

“(d) To obtain funds for loans under this title, the Administrator may 
issue and have outstanding at any one time notes and obligations for pur- 
chase by the Secretary of the Treasury in an amount noi to exceed $500,- 
000,000: Provided, That the amount outstanding for ether educational 
facilities, as defined herein, shall net exceed $100,000,000. 

““(e) Notes or other obligations issued by the Administrator under this 
title shall be in such forms and denominations, have such maturities, and 
be subject to such terms and conditions as may be prescribed by the Admin- 
istrator, with the approval of the Secretary of the Treasury. Such notes 
or other obligations issued to obtain funds for loan contracts entered into 
after the effective date of the College Housing Amendments of 1955 shall 
bear interest at a rate determined by the Secretary of the Treasury which 
shall be not more than the higher of (1) 2% per centum per annum, or (2) 
the average annual interest rate on all interest-bearing obligations of the 
United States then forming a part of the public debt as computed at the 
end of the fiscal year next preceding the issurance by the Administrator 
and adjusted to the nearest one-eighth of 1 per centum. The Secretary of 
the Treasury is authorized and directed to purchase any notes and other 
obligations of the Administrator issued under this title and for such pur- 
pose is authorized to use as a public-debt transaction the proceeds from 
the sale of any securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities may be issued under such 
Act, as amended, are extended to include any purchases of such notes anid 
other obligations. The Secretary of the Treasury may at any time sell any 
of the notes or other obligations acquired by him under this section. All 
redemptions, purchases, and sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated as public-debt transactions of the 
United States. 

“(f) There are hereby authorized to be appropriated to the Adminis- 
trator such sums as may be necessary, together with loan principal and 
interest payments made by educational institutions assisted hereunder, for 
paymen‘s on notes or other obligations issued by the Administrator under 
this section.” 

Sec. 302. That subsection (c) of section 404 of title IV of the Housing 
Act of 1950, as amended, is hereby amended to reaa as follows: 

““(e) ‘Development cost’ means costs of the construction of the housing 
or other educational facilities and the land on which it is located, including 
necessary site improvements te permit its use for housing er other educa- 
tional facilities.”’ 

Sec. 303. Section 404 of title IV of the Housing Act of 1950, as 
amended, is amended by— 

(1) striking out subsecvion (b) and inserting in lieu thereof the 
following: 

“(b) ‘Educational insiitution’ means (1) any educational institution 
offering at least a two-year program acceptable for full credit toward a 
baccalaureate degree, including any public educational institution, or any 
private educational institution no part of the net earnings of which inures 
io the benefit of any private shareholder or individual, and (2) any cor- 
poration (no part of the net earnings of which inures to the benefit of any 
private sharehoider or individual) (A) established by any institution in- 
cluded in clause (1) of this subsection for the sole purpose of providing 
housing or other educational facilities for students or students and faculty 
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of such institution unthout regard to their membership in or affiliation 
with any socral, fraternal, or honorary society or organization, and (B) 
upon dissolution of which all title to any property purchased or built from 
the proceeds of any loan secured under this title will pass to such institu- 
tion.”’; and 

(2) adding at the end thereof the following new subsection: 

“(h) ‘Other educational facilities’ means (1) new structures suitable 
for use as cafeterias or dining hails, student centers or student unions, 
infirmaries or other inpatient or outpatient health facilities, and for other 
essential service facilities, and (2) structures suitable for the above uses 
provided by rehabilitation, alteration, conversion, or improvement of 
existing structures which are otherwise inadequate for such uses.” 

Sec. 304. This title may be cited as the “College Housing Amendments 
of 1955”. 


TITLE IV—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


Sec. 401. Title VIII of the National Housing Act, as amended, is 
hereby amended to read as follows: 


“TITLE VIIIT—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


“Sec. 801. As used in this title— 

“(a) The term ‘mortgage’ means a first mortgage on real estate, in fee 
simple, or on a leasehold (1) under a lease for not less than ninety-nine 
years which is renewable; or (2) under a lease for a period of not less 
than fifty years to run from the date the mortgage was executed; and the 
term ‘first mortgage’ means such classes of first liens as are commonly 
given to secure advances on, or the unpaid purchase price of, real estate, 
under the laws of the State in which the real estate is located, together with 
the credit instruments, if any, secured thereby. 

“(b) The term ‘mortgagee’ includes the original lender under a mortgage, 
and his successors and assigns approved by the Commissioner; and the 
term ‘mortgagor’ includes the original borrower under a mortgage, his 
successors and assigns. 

‘“(e) The term ‘maturity date’ means the date on which the mortgage 
indebtedness would be extinguished of paid in accordance with perrodie 
payments provided for in the mortgage. 

“(d) The term ‘housing accommodations’ means housang designed for 
occupancy by military personnel and their dependents, assigned to duty 
at or near the military installation where such housing units are con- 
structed. 

‘“(e) The term ‘personnel’ shall include military and civilian personnel 

approved by the Secretary of Defense, or his designee, and the dependents 
of all such personnel. 

“(f) The term ‘military’ includes Army, Navy, Marine Corps, Air 
Force, and Coast Guard. 

““(q) The term ‘State’ includes the several States and Alaska, Hawaii, 
Puerto Rico, the District of Columbia, Guam, and the Virgin Islands. 

“Sec. 802. The Military Housing Insurance Fund created by this 
section prior to amendment thereto shall hereafter be known as the « Armed 
Services Housing Mortgage Insurance Fund. General expenses of opera- 
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tion of the Federal Housing Administration under this title (including 
operations with respect to mortgages insured or to be insured pursuant to 
this title prior to enactment of the Housing Amendments of 1955) may 
be charged to the Armed Services Housing Mortgage Insurance Fund. 

“Sec. 803. (a) In order to assist in relieving the acute shortage and 
urgent need for family housing which now exists at or in areas adjacent 
to military installations because of uncertainty as to the permanency of 
such installations and to increase the supply of necessary family housing 
accommodations for personnel at such installations, the Commissioner is 
authorized, upon application of the mortgagee, to insure mortgages 
(including advances on such mortgages during construction) which are 
eligible for insurance as hereinafter provided, and, upon such terms as the 
Commissioner may prescribe, to make commitments for so insuring such 
mortyages prior to the date of their execution or disbursement thereon: 
Provided, That the aggregate amount of principal obligations of all 
mortgages insured under this title shall not exceed $1,363,500,000: And 
provided further, That the limitation in section 217 of this Act shall not 
apply to this title: And provided further, That no mortgage shall be insured 
under this title after September 80, 1956, except pursuant to a commitment 
to insure issued before such date. 

“(b) To be eligible for insurance under this title a mortgage shall meet 
the following conditions: 

“(1) The mortgaged property shall be held by a mortgagor approved 
by the Commissioner. The Commissioner may, in his discretion, require 
such mortgagor to be regulated or restricted as to capital structure, and 
methods of operation. The Commissioner may make such contracts with, 
and acquire for not to exceed $100 stock or interest in, any such mortgagor, 
as the Commissioner may deem necessary to render effective such restric- 
tion or regulation. Such stock or interest shall be paid for out of the 
Armed Services Housing Mortgage Insurance Fund, and shall be re- 
deemed by the mortgagor at par upon the termination of all obligations 
of the Commissioner under the insurance. 

“(2) The mortgaged property shall be designed for use for residential 
purposes by personnel of the armed services and situated at or near a 
military installation, and the Secretary or his designee shall have certified 
that there is no intention, so far as can reasonably be foreseen, to sub- 
stantially curtail the personnel assigned or to be assigned to such installa- 
tion, and (i) shall have determined that for reasons of safety, security, or 
other essential military requirements, it is necessary that the personnel 
involved reside in public quarters (Provided, however, That for the pur- 
poses of this subsection housing covered by a mortgage insured, or for 
which a commitment to insure has been issued, under section 803 prior 
to the enactment of the ‘Housing Amendments of 1955’ may be considered 
the same as available quarters), or (ii) after consultation with the Com- 
missioner, shall have determined that adequate housing is not available 
for such personnel at reasonable rentals within reasonable commuting 
distance of the installation. _ The housing accommodations shall comply 
with such standards and conditions as the Commissioner may prescribe 
to establish the acceptability of such property for mortgage insurance, 
except that the certification of the Secretary of Defense, or his designee, 
shall (for purposes of mortgage insurance under this title) be conclu- 
sive evidence to the Commissioner of the existence of the need for such 
housing. However, if the Commissioner does not concur in the housing 
needs as certified by the Secretary, the Commissioner may require the 
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Secretary to guarantee the Armed Services Housing Mortgage Insurance 
Fund from loss with respect to the mortgage covering such housing. 
There are hereby authorized to be appropriated such sums as may be 
necessary to provide for payment to meet losses arising from such 
guarantee. 

“(3) The mortgage shall involve a principal obligation in an amount— 

“(A) not to exceed the amount which the Commissioner estimates 
will be the replacement cost of the property or project when the pro- 
posed improvements are completed (the cost of the property or 
project as such term is used in this paragraph may include the cost 
of the land, the physical improvements, and utilities within the 
boundaries of the property or project); 

“(B) not to exceed an average of $13,500 per family unit for 
such part of such property or project as may be attributable to 
dwelling use: Provided, That the replacement cost of the property 
or project as determined by the Commissioner, including the esti- 
mated value of any usable utilities within the boundaries of the 
property or project where owned by the United States and not 
provided for out of the proceeds of the mortgage, shall not exceed 
an average of $13,500 per family unit; and 

“(C) not to exceed the bid of the eligible builder of the property 
or project under section 403 of the Housing Amendments of 1958. 

The mortgage shall provide for complete amortization by periodic pay- 
ments within such terms as the Commissioner shall prescribe, have a 
maturity not to exceed twenty-five years, and shall bear interest (exclusive 
of premium charges for insurance) at not to exceed 4 per centum per 
annum of the amount of the principal obligation outstanding at any time. 
The Commissioner may consent to the release of a part or parts of the 
mortgaged property from the lien of the mortgage upon such terms and 
conditions as he may prescribe and the mortgage may provide for such 
release, 

“(e) The Commissioner is authorized to fix a premium charge for the 
insurance of mortgages under this title but in the case of any mortgage 
such charge shall not be less than an amount equivalent to one-half of 1 
per centum per annum nor more than an amount equivalent to 113 per 
centum per annum of the amount of the principal obligation of the mort- 
gage outstanding at any time, without taking into account delinquent 
payments or prepayments. Such premium charges shall be payable by 
the mortgagee, either in cash, or in debentures issued by the Commissioner 
under this title at par plus accrued interest, in such manner as may be 
prescribed by the Commissioner: Provided, That the Commissioner may 
require the payment of one or more such premium charges at the time the 
mortgage is insured, at such discount rate as he may prescribe not in 
excess of the interest rate specified in the mortgage. If the Commissioner 
finds, wpon the presentation of a mortgage for insurance and the tender 
of the initial premium charge and such other charges as the Commissioner 
may require, that the mortgage complies with the provisions of this title, 
such mortgage may be accepted for insurance by endorsement or otherwise 

as the Commissioner may prescribe. In the event that the principal 
obligation of any mortgage accepted for insurance under this title is paid 
in full prior to the maturity date, the Commissioner is authorized to 
refund to the mortgagee for the account of the mortgagor all, or such portion 
as he shall determine to be equitable, of the current unearned premium 
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charges theretofore paid. The Commissioner may reduce the payment of 
premiums provided for herein. 

“(d) The failure of the mortgagor to make any payment due under or 
provided to be paid by the terms of a mertgage insured under this title 
shall be considered a default under such mortgage, and, if such default 
continues for a period of thirty days, the mortgagee shall be entitled to 
receive the benefits of the insurance as hereinafter provided, wpon assign- 
ment, transfer, and delivery to the Commissioner, within a period and 
in accordance with rules and regulations to be prescribed by the Commis- 
sioner of (1) all rights and interest arising under the mortgage so in 
default; (2) all claims of the mortgagee against the mortgagor or others, 
arising out of the mortgage transactions; (3) all policies of title or other 
insurance or surety bonds or other guaranties and any and all claims 
thereunder; (4) any balance of the mortgage loan not advanced to the 
mortgagor; (5) any cash or property held by the mortgagee, or to which 
it is entitled, as deposits made for the account of the mortgagor and which 
have not been applied in reduction of the principal of ihe mortgage 
indebtedness; and (6) all records, documents, books, papers, and accounts 
relating to the mortgage transaction. Upon such assignment, transfer, 
and delivery, the obligation of the mortgagee to pay the premium charges 
for mortgage insurance shall cease, and the Commissioner shall, subject 
to the cash adjustment provided for in subscetion (e) of this section, issue 
to the mortgagee debentures having a total face value equal to the value of 
the mortgage, and a certificate of claim as hereinafter provided. For the 
pur poses of this subscetion, the value of the mortgage shall be determined 
in accordance with rules and regulations pre scribed by the Commissioner, 
by addina to the amount of the original principal obligation of the mort- 
gage which was unpaid on the date of defaut, the amount the mortgagee 
may hare paid for (A) tares, special assessments, and water rates, which 
are liens prior to the morigase ; (B) insurance on the property; and (C) 
reasonable expenses for the completion and preservation of the property 
and any mortgage insurance premiums paid after default; less the sum 
of (i) any amount received on account of the mortgage after such date; 
and (71) any net income received by the mortgagee from the property after 
such date. 

“(e) Debentures issued under this title shall be in such form and 
denominations in multiples of $50, shall be subject to such terms and 
conditions, and shall include such provisions for redemption, if any, as 
may be prescribed by the Commissioner with the approval of the Secretary 
of the Treasury, and may be in coupon or registered form. Any dif- 
ference between the value of the mortgage determined as herein provided 
and the aggregate face value of the debentures issued, not to exceed $50, 
shall be adjusted by the payment of cash by the Commissioner to the 
mortgagee from the Armed Services Housing Mortgage Insurance Fund. 

“(f) Debentures issued under this title shall be executed in the name of 
the Armed Services Housing Mortgage Insurance Fund as obligor, shall 
be signed by the Commissioner, by either his written or engraved signature, 
and shall be negot’ ble. All such debentures shall be dated as of the date 
of default as determined in accordance with subsection (d) of this section, 
and shall bear interest from such date at a rate determined by the Com- 
missioner with the approval of the Secretary of the Treasury, at the time 
the mortgage was accepted for insurance, but not to exceed 3 per centum 
per annum, payable semiannually on the 1st day of January and the 1st 
day of July of each year, and shall mature twenty years after the date 
thereof. Such debentures shall be exempt, both as to principal and inter- 
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est, from all taxation (except surtaxes, estate, inheritance, and gift taxes) 
now or hereafter imposed by any Territory, dependency, or possession of 
the United States or by the District of Columbia, or by any State, county, 
municipality, or local taxing authority. They shall be paid out of the 
Armed Services Housing Mortgage Insurance Fund, which shall be pri- 
marily liable therefor, and they shall be fully and une onditionally quaran- 
teed as to principal and interest by the United States, and such guaranty 
shall be expressed on the face of the debentures. In the event the Armed 
Services Housing Morigage Insurance Fund jails to pay upon demand, 
when due, the principal of or interest on any debentures so guaranteed, 
the Secretary of the Treasury shall pay to the holders the amount thereof 
which is hereby authorized to be appropriated, and thereupon to the extent 
of the amount so paid the Secretary of the Treasury shall succeed to all 
the rights of the holders of such debentures. 

“(q) The certificate of claim issued by the Commissioner to any 
mortgagee in connection with the insurance of mortgages under this 
title shall be for an amount determined in accordance with subsections 
(e) and (f) of section G04 of this Act, except that any amount remaining 
after the payment of the full amount under the certificate of claim shall 
be retained by the Commissioner and credited to the Armed Services 
Housing Mortgage Insurance Fund. 

“(h) The provisions of section 207 (k) and section 207 (1) of this 
Act shall be applicable to mortgages insured under this title and to 
property acquired by the Commissioner hereunder, except that as applied 
to such mortgages and property (1) all references in such sections to the 
‘Housing Fund’ shall be construed to refer to the ‘Armed Services Housing 
Mortgage Insurance Fund’, and (2) the reference in section 207 (k) to 
‘subsection (q)’ shall be construed to refer to ‘subsection (d)’ of this 
section. 

“(7) The Commissioner shall also have power to insure under this 
title or title Il any mortgage erecuted in connection with the sale by 
him of any property acquired under this title without regard to any 
limit as to eligibility, time or aggregate amount contained in this title 
or litle IT, 

“(7) Any contract of insurance executed by the Commissioner under 
this title shall be conclusive evidence of the eligibility of the mortgage for 
insurance and the validity of any contract of insurance so executed shall 
be incontestable in the hands of an approved mortgagee from the date of 
the execution of such contract, except for fraud or misrepresentation on 
the part of such approved mortgagee. 

“Sec. 804. (a) Moneys in the Armed Services Housing Mortgage 
Insurance Fund not needed for current operations under this title shall 
be deposited with the Treasurer of the United States to the credit of the 
Armed Services Housing Mortgage Insurance Fund, or invested in 
bonds or other obligations of, or in bonds or other obligations guaranteed 
as to principal and interest by, the United States. The Commissioner 
may, with the approval of the Secretary of the Treasury, purchase in 
the open market debentures issued under the provisions of this title. 
Such purchases shall be made at a price which will provide an invest- 
ment yield of not less than the yield obtainable from other investments 
authorized by this section. Debentures so purchased shall be canceled 
and not reissued. 

“(b) Premium charges, adjusted premium charges, and appraisal and 
other fees, received on account of the insurance of any mortgage insured 
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under this title, the receipts derived from any such mortgage or claim 
assigned to the Commissioner and from any property acquired by the 
Commissioner, and all earnings on the assets of the Armed Services 
Housing Mortgage Insurance Fund, shall be credited to the Armed 
Services Housing Mortgage Insurance Fund. The principal of and 
interest paid and to be paid on debentures issued in exchange for any 
mortgage or property insured under this title, cash adjustments, and 
expenses incurred in the handling of such mortgages or property and in 
the foreclosure and collection of mortgages and claims assigned to the 
Commissioner under this title, shall be charged to the Armed Services 
Fousing Mortgage Insurance Fund. 

“Sec. 805. Whenever the Secretary of the Army, Navy, or Air Force 
determines that it is necessary to lease any land held by the United States 
on or near a military installation to effectuate the purposes of this title, 
he may lease such land upon such terms and conditions as will, in his 
opinion, best serve the national interest. The authority conferred by 
this section shall be in addition to and not in derogation of any other 
power or authority of the Secretary of the Army, Navy, or Air Force. 

“Sec. 806. The second sentence of section 214 of the National Housing 
Act, as amended, relating to housing in the Territory of Alaska, shall 
not apply to mortgages insured under this title on property in said 
Territory. 

“Sec. S07. The Commissioner is authorized and directed to make 
such rules and regulations as may be necessary to carry out the provisions 
of this title. In the performance of, and with respect to, the functions, 
powers and duties vested in him by this title, the Commissioner, notwith- 
standing the provisions of any other law, shall appoint a Special Assist- 
ant for Armed Services Housing for Mortgage Insurance, and provide 
the Special Assistant with adequate staff, whose whole responsibility will 
be to expedite operations under this title and to eliminate administrative 
obstacles to the full utilization of this title under the direction and super- 
vision of the Commissioner. 

“Sec. 808. The cost certification required under section 227 of this 
Act shall not be required with respect to mortgages insured under the pro- 
visions of this title as amended by the Housing Amendments of 1955.” 

Sec. 402. Section 305 of the National Housing Act, as amended, is 
amended hy adding the following at the end thereof: 

“(f) Notwithstanding any other provision of this Act, the Association 
is authorized to make commitments to purchase and to purchase, service, 
or sell, any mortgage (or participation therein) which is insured under 
title VIII of this Act, as amended by the Housing Amendments of 1955: 
Provided, That the total amount of purchases and commitments au- 
thorized by this subsection shall not exceed $200,000,000 outstanding at 
any one time.” 

Sec. 403. (a) The Seeretary of Defense or his designee is hereby 
authorized to enter into contracts with any eligible builder to provide 
for the construction of urgently needed housing on lands owned or leased 
by the United States and situated on or near a military reservation or 
installation for the purpose of providing suitable living accommodations 
for military personnel of the armed services assigned to duty at the military 
installation at or in the area where the housing is situated. Any such 
contract shall provide that each housing unit in the project shall be placed 
under the control of the Secretary of Defense, or his designee, as soon as 
the unit is available for occupancy as determined by the Commissioner. 
Any such contract shall also provide that except for stock held by the 
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Commissioner, the capital stock of the builder (where the builder is a 
corporation) be transferred to the Secretary of Defense, or his designee, 
when the housing has been completed as determined by the Commissioner. 
Any such contract shall contain such terms and conditions as the Secretary 
may determine to be necessary to protect the interests of the United States. 
Before the Secretary shall enter into any contract with any builder as 
authorized by this section for the construction of housing, he shall invite 
the submission of competitive bids after advertising in the manner pre- 
scribed in section 3 of the Armed Services Procurement Act of 1947. 

(b) For the purposes of this title, the term “eligible builder” means a 
person, partnership, firm, or corporation determined by the Secretary 
after consultation with the Commissioner (1) to be qualified by experience 
and financial responsibility to construct housing of the type described in 
subsection (a) of this section, and (2) to have submitted the lowest accept- 
able bid. 


(ec) Notwithstanding any other provision of law, the Secretary of De- 


fense or his designee is authorized to acquire the capital stock of mortga- 


gors holding property covered by a mortgage insured under title VIIT of 
the National Housing Act, as amended by the Housing Amendments of 
1955, and to exercise the rights as holder of such capital stock during the 
life of such mortgage and, upon the termination of the mortgage, to dissolve 
the corporation; to quarantee the payment of notes or other legal instru- 
ments required by the Commissioner of such mortgagors; to make pay- 
ments thereon; and to guarantee and indemnify the Armed Services Mort- 
gage Insurance Fund against loss in cases where so required. All hous- 
ing facilities placed under the control of the Secretary of Defense pursuant 
to the provisions of this title shall be deemed to be housing facilities under 
the jurisdiction of the military department to which they are assigned. 
Sec. 404. Whenever the Secretary of Defense or his designee shall 
deem it necessary for the purposes of this title, he may acquire by purchase, 
donation, or other means of transfer, or may cause proceedings to be insti- 
tuted in any court having jurisdiction of such proceedings to acquire by 
condemnation, any unimproved land, or (with the approval of the Federal 
Housing Commissioner) any housing financed with mortgages insured 
under the provisions of title VIII of the National Housing Act as in effect 
prior to the enactment of the Housing Amendments of 1955. Notwith- 
standing the provisions of any other law, the price paid for any such un- 
improved land or housing purchased by the Secretary under this or any 
other law shall be the fair market value of such land or housing as deter- 
mined by the Secretary on the basis of an independent appraisal, and, in 
connection with any agreements to purchase such housing, the Secretary 
of Defense or his designee may assume, or purchase subject to, any such 
mortgage. Any such condemnation proceedings shall be conducted in 
accordance with the provisions of the Act of August 1, 1888 (25 Stat. 357), 
as amended, or any other applicable Federal statute. Before econdemna- 
tion proceedings are instituted pursuant to this section, an effort shall be 
made to acquire the property involved by negotiation unless, because of 
reasonable doubt as to the identity of the owner or owners, because of the 
large number of persons with whom it would be necessary to negotiate, 
or for other reasons, the effort to acquire by negotiation would invelve, in 
the judgment of the Secretary, such delay in acquiring the property as to 
be contrary to the interest of national defense. In any condemnation pro- 
ceeding instituted pursuant to this section, the court shall not order the 
party in possession to surrender possession in advance of final judgment 
unless a declaration of taking has been filed, and a deposit of the amount 
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estimated to be just compensation has been made, under ihe first section 
of the Act of February 26, 1931 (46 Stat. 1421), providing for such decla- 
rations. Unless title is in dispute, the courts, upon application, shall 
promptly pay to the owner at least 75 per centum of the amount so de- 
posited, but such payment shall be made without prejudice to any party to 
the proceeding. Property acquired under this section may be occupied, 
used, and improved for the purposes of this section prior to the approval of 
title by the Attorney General as required by section 355 of the Revised 
Statutes, as amended. 

Sec. 405. The Seeretary of Defense or his designee is authorized to 
maintain and operate any housing acquired under this title and assign 
quarters therein to military and civilian personnel and their dependents. 
Appropriations for quarters allowances or appropriate allotments, and 
rental charges to civilian personnel, may be utdized by the military 
department concerned for the payment of principal, interest, and other 
obligations, except those of maintenance and operation, of the mortgagor 
corporation with respect to such housing projects. Such payments shall 
not exceed an average of $90 a month per housing unit and total pay- 
ments for all housing so acquired shall not exceed $9,000,000 per month: 
Provided, That, in case of the United States Coast Guard, total pay- 
ments for all housing so acquired shall not exceed $90,000 per month. 

Sec. 406. Whenever the Secretary of Defense or his designee determines 
that it is desirable in order to effectuate the purposes of this title, the 
Secretary is authorized, without regard to the civil service and classi fica- 
tion laws, to procure, by negotiation or otherwise, the services of architects 
and engineers, or organizations thereof, under such arrangements as he 
deems desirable, but at an expense not in excess of that permissible under 
the schedule of fees aNowed from time to time by the Public Housing 
Administration in connection with projects assisted under the United 
States Housing Act of 1937, as amended. Such services may include the 
development of plans, drawings, and specifications for family housing 
under this title and other services in connection therewith: Provided, That 
such plans, drawings, and specifications may include the use on any 
project to be constructed under this title of alternate materials or alternate 
types of construction, including prefabrication, that provide substantially 
equal value and conform to standards established by the Federal Housing 
Commissioner: Provided further, That the Secretary may designate 
certain sites or parts thereof for family housing to be furnished from 
prefabricated houses or housing components. Such arrangements may 
include provision for advance or progress payments, for payment by third 
parties, for payment by the Government of any such compensation as is 
not paid for by third parties, and shall include provision for reimburse- 
ment by third parties to the Government of any compensation or other 
erpenses paid by the Government pursuant to this section, and may include 
other provisions for compensation. Any public works appropriations 
now or hereafter available to the Departments of the Army, Navy, or Air 
Force or the Coast Guard may be obligated by the respective depariments 
or the Coast Guard for these purposes. Reimbursements to the Govern- 
ment on account of payments made pursuant to this section shall be made 
to appropriations against which such payments were charged. The 
Secretary is further authorized to advance or pay to the Federal Housing 
Administration its “Appraisal and Eligibility Statement” fees in con- 
nection with such family housing. The Secretary is further authorized 
to enter into arrangements by contract or otherwise for eventual acquisi- 
tion by the Government, without cost to the Government of all right, title, 
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and interest in sites on which housing is constructed pursuant to this 
title and improvements thereon. 

Sec. 407. (a) There are hereby authorized to be appropriaied such 
sums as may be necessary to carry out the provisions of sections 408 
through 406 of this Act. 

(b) Any funds heretofore or hereafter authorized to be expended by any 
of the military departments or the Coast Guard for the payment of allow- 
ances for quarters for military personnel may be used for the purposes 
specified in subsection (a) above. 

Sec. 408. Notwithstanding the provisions of section 401 of this Act, 
the provisions of title VIII of the National Housing Act in effect prior 
to the enactment of the Housing Amendments of 1955 shall continue in 
full force and effect with respect to all mortgages insured pursuant to a 
certification by the Secretary of Defense or his designee made on or before 
June 80, 1955, and a commitment to insure issued on or before June 30, 
1956, or pursuant to a certification by the Atomie Energy Commission 
or its designee made on or before June 30, 1956 except that the maximum 
dollar amount for each such morigage shall be $12,500,000. 

Sze. 409. (a) Wherever the terms “Secretary of Defense” or “Secre- 
tary” or “Secretary of the Army, Navy, or Air Force” appear in this 
title or in title VIII of the National Housing Act, as amended by the 
Housing Amendments of 1955, they shall be deemed to mean the Secre- 
tary of the Treasury in the case of tie application of the provisions of 
this title or of title VIII of the National Housing Act, as amended by 
the Housing Amendments of 1955, for the benefit of the United States 
Coast Guard. 

(b) Wherever the term “armed services” appears in this title it shall 
be deemed to include the United States Coast Guard, 


TITLE V—FARM HOUSING 


Sec. 501. Title V of the Housing Act of 1949, as amended, is hereby 
further amended as follows: 

(1) In the first sentence of section 511 immediately following the 
phrase “July 1, 1953” strike out the word “and” and insert at the end 
of the sentence immediately before the period a comma and the following: 
“and an additional $100,000,000 on and after July 1, 1955”. 

(2) In section 512, (A) strike out “and 1954” and insert “1954, and 
1955”, and (B) strike out “and $2,000,000” and insert “$2,000,000 
and §2,000,000”’. 

(3) In section 5183, strike out “and $10,000,000 on July 1 of each of 
the years 1950, 1951, 1952, 1958, and 1954” and insert “$10,000,000, 
and $10,000,000 on July 1 of each of the years 1950, 1951, 1952, 1958, 
1954, and 1955”. 

And the House agree to the same. 

BRENT SPENCE, 
Pau. Brown, 
Wricut PaTMAN, 
ALBERT Rains, 
Managers on the Part of the House. 


JOHN SPARKMAN, 

J. W. Fuisricut, 

Paut H. Dovauas, 

Homer E. Capruart, 

Irvine M. Ives, 
Managers on the Part of the Senate. 





































STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of tne House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House to 
the bill (S. 2126) to extend and clarify laws relating to the provision 
and improvement of housing, the elimination and prevention of slums, 
the conservation and development of urban communities, the financing 
of vitally needed publie works, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying 
conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute amendment. The conferees 
have agreed to a substitute for both the Senate bill and the House 
amendment. The following is a section-by-section explanation of the 
substitute agreed to in conference. 


SECTION 1-—-SHORT TITLE 


This section provides that the act may be cited as the ‘Housing 
Amendments of 1955.” 


Tirte I—GeneraLt Housing AMENDMENTS 


SECTION 101—-EXTENSION OF TITLE I, FHA HOME-IMPROVEMENT 
PROGRAM 


This section would amend section 2 of the National Housing Act 
to extend the FHA title I home repair, modernization, and improve- 
ment program from August 1, 1955, to September 30, 1956. 


SECTION 102-—TITLE II, MORTGAGE INSURANCE 


Subsection (a) would amend section 204 (f) of the National Hous- 
ing Act to authorize FHA to make final settlement of certificates gf 
claim held by mortgagees and refunds to mortgagors at any time 
after the sale or transfer of title by FHA on sales housing acquired 
by FHA in eases of defaulted mortgages. 

Subsection (b) would amend section 207 of the National Housing 
Act (the section relating to the regular FHA rental housing program) 
to enable FHA to insure mortgages on trailer courts or trailer parks. 
Such mortgages could not exceed $1,000 per trailer space or $300,000 
per mortgage. This mortgage insurance would not relate to the 
mobile homes, but to the land, utilities, and other improvements 
where the mobile homes are to be located. The requirement of the 
National Housing Act that the project covered by the mortgage be 
“economically sound” would apply to an insured mortgage on a trailer 
park, and it is expected that FHA will impose such additional require- 
ments and standards as necessary to assure that mortgage insurance 
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for these parks will improve the living conditions of the oceupants 
of mobile homes. 

Subsection (b) would also amend section 207 of the National Hous- 
ing Act to specifically authorize FHA to insure mortgages on rental 
properties having eight or more family units. By administrative 
limitation, properties insured under that section must now have 12 
or more family units. 

Subsection (c) would revise the present dollar amount limitations 
in the National Housing Act for FHA insured mortgages financing 
multifamily projects. The present $5 million limitation would be 
increased to $12.5 million for projects with private sponsorship under 
the regular section 207 rental heusing program, the section 213 co- 
operative housing program, the section 221 program for housing for 
families displaced from slum clearance or urban renewal areas or as 
a result of Government action, and the section 220 program for the 
construction or rehabilitation of housing in slum clearance or urban 
renewal areas. This dollar limitation is appliceble only to each 
insured mortgage as more fully explained on paces 8, 9, and 10 of the 
report of the House Committee on Banking and Currency on 8. 2126 
with respect to section 102 (b) of the bill as reported by that 
Committee. 

Subsection (d) would amend section 213 (b) (2) of the National 
Housing Act to provide that the basis for determining the maximum 
amount of a mortgage financing cooperative housing which can be 
insured by FHA under section 213 would be estimated “replacement 
cost” of the project instead of “estimated value” as is presently 
required. 

Subsection (e) would amend section 213 (d) of the National Hous- 
ing Act to provide specifically that mortgage insurance can be pro- 
vided by FHA under the multifamily provisions of section 213 for 
structures consisting of eight or more family units. 

Subsection (f) would amend section 217 of the National Housing Act 
(the FHA general mortgage insurance authorization) to authorize 
FHA mortgage insurance up to the aggregate of outstanding insurance 
liability and commitments on June 30, 1955, plus $4 billion. 

Subsection (g) would amend section 220 (d) (3) of the National 
Housing Act to provide that the maximum amount of a mortgage to 
be insured under section 220 of the National Housing Act may be 
determined on the basis of estimated “replacement cost” rather than 
“estimated value”? as required by the present provisions of section 
220. However, mortgages financing rehabilitation of housing would 
be excluded from the change made by this amendment. Section 220 
provides for the insurance of mortgages financing the construction 
or rehabilitation of housing in slum-clearance or urban-renewal areas. 

Subsection (h) provides that the Federal Housing Commissioner 
shall appoint a Special Assistant for Cooperative Housing and provide 
the Special Assistant with adequate staff, whose sole responsibility 
would be to expedite operations of the FHA under section 213 of the 
National Housing Act for the provision of mortgage insurance for 
cooperative housing. 

Subsection (i) would amend section 227 of the National Housing 
Act to remove a requirement presently in that section that cost 
certifications shall be provided by builders of single-family homes with 
mortgages insured under section 221 of the act. 
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Section 221 of the National Housing Act would be amended by 
subsection (j) to permit the housing assisted under that section to be 
available for families living in an urban renewal area even though 
such families are not required by governmental action to leave the 
area. Section 221 provides FHA mortgage insurance for low-cost 
housing for families displaced by slum clearance or urban renewal 
activities or by other governmental action, 

Subsection (k) would amend section 223 of the National Housing 
Act to permit cooperative housing groups to finance the purchase of 
Government-owned housing being disposed of under other provisions 
of law with the assistance of mortgages insured under the section 213 
cooperative housing mortgage insurance provisions of the National 
Housing Act. 





SECTION 103-—-FEHDERAL NATIONAL MORTGAGE ASSOCIATION 













This section would authorize the Federal National Mortgage 
Association to enter into advance commitments totaling not more than 
$50 million outstanding at any one time to purchase cooperative 
housing mortgages insured by the Federal Housing Administration 
under section 213 of the National Housing Act. Not more than 
$5 million of the authoiization provided could be used for commit- 
ments in any one State. 


SECTION 104 





—SETTLEMENT OF CLAIMS 
This section would amend section 604 (f) of the National Housing 
Act to authorize FHA to make final settlement of certificates of claim 
held by mortgagees and refunds to mortgagors at any time after the 
sale or transfer of title by FHA on sales housing acquired by FHA in 
cases of defaulted mortgages insured under section 603. 





SECTION 105-——-DEFENSE HOUSING AND COMMUNITY FACILTIES 


All authority to insure mortgages under title [IX of the National 
Housing Act (which relates to defense housing) expired August 1, 1955. 
Section 105 of the conference substitute would authorize the granting 
of such insurance pursuant to a commitment issued before August 1, 
1955, for a project designated by the President under section 104 of 
the Defense Housing and Community Facilities and Services Att of 
1951. 


SECTION 1096-—-SLUM CLEARANCE AND URBAN RENEWAL 


Subsection (a) would increase the authorization in title I of the 
Housing Act of 1949 for capital grants for slum clearance and urban 
renewal by an additional $200 million to be made available on July 1, 
1955, and another $200 million to be made available on July 1, 1956. 
Also, the President would be authorized to increase the authorization 
at any time or times by an additional $100 million. 

Under section 106 (e) of the Housing Act of 1949, not more than 10 
percent of the capital grants authorized under title | of the Housing 
Act of 1949, as amended, may be expended in any one State, except 
that an additional $35 million (subject always to the limitation on the 
total authorization) of capital grants may be allocated to local public 
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agencies in States in which more than two-thirds of the maximum 
capital grants permitted in those States has been obligated. Sub- 
section (b) of this section would increase the $35 million authorization 
to $70 million. 

Subsection (c) would add a provision to section 110 (e) of the 
Housing Act of 1949 which would authorize loans and advances to be 
made under the slum clearance and urban renewal program to assist 
in the redevelopment of either predominantly open land or open land 
for industrial or other nonresidential uses. ‘The local governing body 
would be required to determine that such redeve ‘lopment is necessary 
and appropriate. The loans and outstanding advances to any local 
public agency for this purpose would not be permitted to exceed 2% 
percent of the estimated gross project costs of all the other urban 
renewal or redevelopment projects undertaken by that agency. 


SECTION 107—-URBAN RENEWAL IN TERRITORIES 


This section is a technical amendment to permit Territories to take 
full advantage of the provisions of title | of the Housing Act ef 1949, 
making financial assistance available for urban renewal projects. 
The Territorial Enabling Act of 1950 authorized the governments of 
the Territories to enact laws which would authorize municipalities or 
public authorities in those Territories to carry out slum-clearance and 
redevelopment projects which would be eligible for financial assistance 
under title | of the Housing Act of 1949. However, the Housing Act 
of 1954 added provisions to the Housing Act of 1949 to authorize 
Federal aid to urban renewal, which includes aid not only for land 
acquisition and clearance for redevelopment as previously provided, 
but also aid to help in preventing the spread of slums and blight 
through rehabilitation and conservation measures. This section 
would broaden the authority of the Territories in this respect to cover 
the broader urban renewal activities. 


SECTION 108—PUBLIC HOUSING 


Subsection (a) would terminate the requirement that before a 
contract for annual contributions to a public housing project can be 
entered into by the Public Housing Administration the community 
must have a workable program for the prevention and elimination of 
slums and blight in the locality. 

Subsection (b) would rewrite subsection 10 (i) of the United States 
Housing Act to authorize new contracts for loans and annual con- 
tributions for not more than 45,000 additional dwelling units. This 
authorization would expire July 31, 1956. Eliminated are the restric- 
tions in the former subsection 10 (i) requiring as a condition to any 
new contract that a title | slum clearance and urban redevelopment 
or urban renewal project is being carried out in the community, that 
the local governing body certify that the housing is needed to assist 
in meeting the relocation requirements of title 1, and that the Housing 
and Home Finance Administrator determine that the number of 
units does not exceed the number needed to house families relocated 
by governmental action. 

Subsection (c) would authorize the Housing and Home Finance 
Administrator to sell at fair market value a war housing project known 
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as Welles Village, in the town of Glastonbury, Conn., to the housing 
authority of that town, subject to the approval of the legislative body 
of the town, for use as moderate rental housing. Full payment would 
be required within 30 years with interest at not to exceed 5 percent. 

Subsection (d) would amend section 605 (a) of the Lanham Act to 
authorize the Housing and Home Finance Administrator to acquire 
(where certain conditions exist) by condemnation a fee title to certain 
lands in Richmond, Calif., in which the Administrator now holds a 
less than fee simple interest for use in the war housing and veterans’ 
housing programs. ‘The Administrator would also be authorized, at 
the request of the city, to sell such land at fair market value to the 
city or to the local redevelopment ageney upon payment of one-third 
of the sales price at the time of conveyance and the balance at 4 per- 
cent interest. No payments in lieu of taxes could be made with 
respect to the land during the time title is held by the Administrator. 


SECTION 109—-HOME LOAN BANK BOARD 


This section would amend section 6 (i) of the Federal Home Loan 
Bank Act to provide that any member institution may be removed 
from membership if in the judgment of the Home Loan Bank Board 
it is insolvent or the character of such institution’s management or 
its home-financing policy is inconsistent with sound and economical 
home financing or with the purposes of that act. A member institu- 
tion (which is a savings and Joan or building and loan type) would be 
deemed insolvent if its assets are less than its obligations to its 
creditors and others, including the holders of its withdrawable 
accounts. 

The present law provides that no institution shall be eligible to 
become a member of a bank if in the judgment of the Home Loan 
Bank Board its financial condition is such that advances may not 
safely be made to it or if the character of its management and home- 
financing policy is inconsistent with sound and economical home 
financing or with the provisions of the act. There is, however, no 
provision for removal of a member institution for these grounds once 
the institution becomes a member of the Federal home loan bank 
system. The bill would correct this situation. 

The section also expressly provides that a Federal savings and loan 
association may not voluntarily withdraw from membership. THese 
institutions are required by law to become members of a Federal 
home loan bank. The present law requiring these institutions to be 
insured does not permit them to voluntarily cancel insurance of ac- 
counts by the Federal Savings and Loan Insurance Corporation. 

The section would permit the Home Loan Bank Board, in any 
district in which there are more-than four States, to increase the 
directorate so that there could be as many as, but not more than, 
twice as many elective directors as there are States. However, 
there shall be not less than 1 elective director from any State nor 
more than 3 elective directors from any State in any such district 
and in no event shall the total number of elective directors in any 
one district exceed 11. 

The section would remove the Home Loan Bank Board, including 
the Federal Savings and Loan Insurance Corporation, from the Hous- 
ing and Home Finance Agency and establish the Board as a separate 
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independent agency in the executive branch of the Government. The 
name of the Board would be changed to the Federal Home Loan Bank 
Board. 


SECTION 110—-REMOVAL OF $2,500 LIMITATION ON FHA AND VA IMPROVE- 
MENT LOANS BY FEDERALS 


This section would make a correction in the existing law to remove 
the specific dollar limitation as applied to the amount of an FHA or 
VA insured or guaranteed loan made by a Federal savings and loan 
association. 

SECTION 111—FSLIC ADMISSION FEE 


This section would provide that lending institutions applying for 
insurance by the Federal Savings and Loan Insurance Corporation 
hereafter shall pay an admission fee as determined by FSLIC, taking 
into consideration the cost of processing the applications. 


SECTION 112—-RESERVE OF PLANNED PUBLIC WORKS 


This section would amend section 702 of the Housing Act of 1954, 
which authorized the third public works advance planning program, 
to make the following changes: 

(1) The Housing and Home Finance Administrator would be 
authorized to establish a revolving fund for the making of planning 
advances. In addition to the $10 million authorized to be appro- 
priated by section 702 as originally enacted there would be authorized 
to be appropriated to the fund $12 million, $12 million, and $14 
million to be made available on or after July 1, 1956, 1957, and 1958 
and, in addition, such appropriations from year to year thereafter as 
may be estimated to be necessary to maintain not to exceed a total 
of $48 million in outstanding advances (and any undisbursed balances 
in the fund) for plans of projects which can be expected to be under- 
taken within a reasonable period of time. 

(2) Advances outstanding to public agencies in any one State 
would be limited to not more than 10 percent of the aggregate then 
authorized to be appropriated to the revolving fund. (Under the 
present law not more than 5 percent of appropriations may be ex- 
pended in any one State.) 

(3) The July 1, 1957, expiration date for the present program 
would be eliminated. 

(4) Provisions would be added to the law which would require a 
publie agency to repay only proportionate amounts of advances when 
only a portion of the construction of a planned public work is under- 
taken by the local public agency. 


SECTION 113—-SALARY OF COMMUNITY FACILITIES COMMISSIONER 


This section would make the salary of the Community Facilities 
Commissioner of the Housing and Home Finance Agency the same 
as that of the heads of the constituent agencies. 
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Tirte [1—Pvusuic Facintrry Loans 
SECTION 201—PUBLIC FACILITY LOANS; DECLARATION OF POLICY 


This section states that it has been the policy of Congress to assist 
States and their political subdivisions to provide the services and 
facilities essential to the health and welfare of the people of the 
United States. It states further that the purpose of title II is to 
authorize the extension of credit to assist in the provision of certain 
essential publie works where such credit is not otherwise available on 
reasonable terms and conditions. 


SECTION 202——-FEDERAL LOANS FOR PUBLIC FACILITIES 


Subsection (a) of this section would authorize the Housing and 
Home Finance Administrator, acting through the Community Facili- 
ties Administration, to make loans to States, municipalities, and other 
public agencies and instrumentalities of one or more States to finance 
specifie public projects under State or municipal law. 

Subsection (b) would provide that no loans shall be extended unless 
the financial assistance applied for is not otherwise available on reason- 
able terms, the loans shall be so secured as reasonably to assure retire- 
ment or repayment, and loans may be made either directly or in co- 
operation with banks or other lending institutions. The maturity 
dates of the loans could not exceed 40 vears. 

Subsection (c) would provide that priority shall be given to appli- 
cations for loans of smaller communities (municipalities of less than 
19.000 population) for assistance in the construction of basic public 
works for the storage, treatment, purification, or distribution of water; 
sewage, sewage treatment, and sewer facilities; and gas-distribution 
systems. 

SECTION 203——FINANCING OF LOANS 


To provide funds for public facility loans the Housing and Home 
Finance Administrator would be authorized by this section to borrow 
from the Treasury and have outstanding at any one time up to 
$100 million in obligations to the Treasury. Obligations to the 
Treasury would bear interest at a rate determined by the Secretary 
of the ‘Treasury, taking into consideration the current average rate 
on outstanding marketable United States obligations of comparable 
maturities. 

Subsection (b) would provide that funds borrowed from the Treasury 
and any proceeds from the funds shall constitute a revolving fund to 
carry out the purposes of title II. 


SECTION 204——-GENERAL PROVISIONS 


This section would provide powers to the Administrator for carrying 
out the purposes of title II and that funds obtained or held by the 
Administrator under this title shall be available for the administrative 
expenses of carrying out the functions under the title. 

Title If would be made applicable to the States, the District of 
Columbia, Puerto Rico, and the Territories and possessions of the 
United States. 
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SECTION 205-——-TERMINATION OF AUTHORITY TO MAKE LOANS UNDER 
THE RECONSTRUCTION FINANCE CORPORATION LIQUIDATION ACT 


This section would provide that no loans shall be made under 
section 108 of the Reconstruction Finance Corporation Liquidation 
Act, as amended, after the date of enactment of the Housing Amend- 
ments of 1955, except pursuant to an application for a public facility 
loan filed prior to such date. 


Tirte III—Couiece Hovusine 


SECTION 301—BROADENING AND LIBERALIZING OF COLLEGE HOUSING 
LOAN PROGRAM 


This section would amend section 401 of the Housing Act of 1950 
to broaden the purposes for which college housing loans could be 
made, and to authorize such loans to be made on more liberal terms. 

Under the amended subsection (a) the Administrator would be 
authorized to make loans not only for housing but also for “other 
educational facilities.” The revised subsection would also provide 
that an eligible loan may be made unless funds can be obtained 
by the educational institution upon terms equally as favorable as 
the terms of the Government loan. Under the present provisions 
of this subsection, loans are not made unless the educational institu- 
tion shows that it is unable to secure the necessary funds from other 
sources upon terms and conditions generally comparable to the 
terms and conditions applied to the Government loans. 

Subsection (b), as amended, would provide that no loan could be 
made where construction of the housing or other educational facilities 
had been completed prior to the filing of an application under this title. 

Subsection (¢), as amended, would increase the maximum terms of 
the loans from 40 years to 50 vears, and lower the interest rate charge 
to the institutions. The lower interest rate would apply with respect 
to all loan contracts (including existing contracts) under the title 
where the loan funds have not been fully disbursed prior to the date 
of enactment of the bill. 

Subsection (d), as amended, would provide for an increase from $300 
million to $500 million in the total amount of obligations which can 
be issued to the Treasury and outstanding at any one time to provide 
funds for loans. Not more than $100 million of these obligations can 
be used for ‘‘other educational facilities”’ 

Subsection (e) would reduce the rate paid by the Agency on bor- 
rowings from the Treasury to provide funds for loans. 


SECTIONS 302 AND 303—DEFINITIONS 


Section 302 would amend section 404 (ce) of the Housing Act of 1950, 
to include “other educational facilities” in the definition of ‘“develop- 
ment cost’? provided in that subsection. 

Section 303 would redefine the term ‘educational institution” to 
specifically include junior colleges, and to include nonprofit corpora- 
tions established by a college for the sole purpose of providing housiny 
or other educational facilities for the students or faculty. It would 
also define “other educational facilities” to include cafeterias or dining 
halls, student centers or student unions, infirmaries or other inpatient 
or outpatient health facilities, and other essential service facilities. 

74010°—57 =H. Rept., 84-1, vol. 25 
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SECTION 304—SHORT TITLE 


This section provides that title III may be cited as the ‘College 


Housing Amendments of 1955 


Titte 1V—Muinitary Hovusinea 
SECTION 401—AMENDMENTS TO WHERRY ACT 


This section would extend until September 30, 1956, the life of the 
FHA title VIII (Wherry Act) military housing program, and would 
amend title VIII in the following major respects: 

(1) An insurance authorization of $1,363,500,000 would be 
established for this program, in addition to the general FHA 
insurance authorization. 

(2) Insurance would be issued for units which the Secretary of 
Defense determines are needed to meet essential military require- 
ments, or for personnel for whom adequate housing is not avail- 
able at reasonable rentals within reasonable commuting distance 
of a military installation. If the Federal Housing Commissioner 
does not concur in the Secretary’s determination, “he may require 
the Secretary to guarantee the insurance fund against loss on the 
mortgage in question. 

(3) The amount of the insured mortgage may not exceed the 
FHA estimate of replacement cost, including the cost of land, 
physical improvements, and onsite utilities; and it may not 
exceed an average of $13,500 per family unit for the part of the 

roject attributable to dwelling use; and it may not exceed the 
owest acceptable bid submitted by a qualified builder, as deter- 
mined by the Secretary of Defense after consulting FHA. Also, 
the replacement cost of the property (including the estimated 
value of any usable utilities within the boundaries of the property 
where owned by the United States and not provided for out of the 
proceeds of the mortgage) shall not exceed $13,500 per unit. 

(4) The mortgage must mature in not more than 25 years, 
and bear interest at not more than 4 percent. 

(5) The cost certification provisions of section 227 of the Na- 
tional Housing Act would not apply to this program. 

(6) The program would be extended to include the Coast 
Guard as well as the military departments. . 


SECTION 402—PURCHASES BY FNMA 


This section would authorize the Federal National Mortgage Asso- 
ciation to make commitments to purchase, and to purchase, service, 
and sell, mortgages insured under the new military housing program, 
but the total amount of purchases and commitments outstanding at 
any one time could not exceed $200 million. 


SECTION 403—CONTRACTS FOR CONSTRUCTION OF HOUSING 


Section 403 (a) authorizes the Secretary of Defense to enter into 
contracts with any eligible builder for the construction of housing on 
Government land at or near a military installation, after competitive 
bidding in accordance with the Armed Services Procurement Act of 





HOUSING AMENDMENTS OF 1955 31 


1947. Under the contract, the housing will be placed under the con- 
trol of the Secretary of Defense as it becomes available for occupancy, 
and the capital stock of the builder corporation will be transferred 
without cost to the Secretary. 

Section 403 (b) defines “eligible builder’. 

Section 403 (ec) authorizes the Secretary to acquire the capital stock 
of the mortgagor corporation and to exercise rights under the stock 
until the mortgage terminates, when the corporation will be dissolved. 
It also authorizes the Secretary to guarantee payment of the legal 
instruments which FHA requires of the mortgagor, and to guarantee 
the FHA insurance fund against loss, where such a guarantee is 
required. 


SECTION 404-—ACQUISITION OF LAND AND WHERRY ACT HOUSING 


This section authorizes the Secretary of Defense to acquire unim- 
proved land and, with FHA approval, existing Wherry housing, for 
purposes of the military housing program, through purchase or other 
transfer or through condemnation proceedings, and contains provisions 
to protect the interests of the owners in condemnation cases. 


SECTION 405-—-ASSIGNMENT OF QUARTERS; PAYMENTS ON MORTGAGE 


This section authorizes the Secretary of Defense to maintain and 
operate housing acquired under the program and assign quarters in 
such housing to military and civilian personnel. The military depart- 
ment concerned may use appropriations for quarters allowances or 
appropriate allotments, and rental charges to civilian personnel, to 
pay the obligations of the mortgagor with respect to the housing. 
Such payments shall not exceed an average of $90 a month per housing 
unit, and shall not total more than $9 million per month, nor more 
than $90,000 per month for housing for the Coast Guard. Mainte- 
nance and operation expenses would not be paid in this manner, but 
would be paid out of funds appropriated for the purpose. 


MISCELLANEOUS PROVISIONS 


Section 406 provides for procurement of services of architects and 
engineers; section 407 authorizes necessary appropriations; section 
408 contains saving provisions necessary to complete operations 
(including operations with respect to projects certified by the Atomic 
Energy Commission prior to July 1, 1956) under the existing Wherry 
Act; and section 408 contains provisions necessary to permit inclusion 
of the Coast Guard in the program. 


TitteE V—Farm Hovsine 


SECTION 501—-FARM HOUSING 


This section would provide the following additional authorization 
for farm housing under title V of the Housing Act of 1949, as amended, 
to be available on or after July 1, 1955: (1) $100 million in the amount 
of loan funds which can be obtained from the Treasury; (2) $2 million 
per annum in the amount of annual contribution commitments for 
housing on potentially adequate farms; and (3) $10 million in the 
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amount of appropriations authorized for loans and grants for improve- 
ments and repairs of farm dwellings and other buildings, and loans for 
the enlargement and development of farms. 

Title V of the 1949 act authorizes the Secretary of Agriculture to 
make (1) long-term loans to farmers having adequate farms who are 
nevertheless unable to obtain private credit on reasonable terms; (2) 
similar loans supplemented by modest contributions for 5 years, where 
the farmer is unable to undertake to repay the loan in full and the 
farm is not adequate but capable of being improved to the point where 
it is self-sustaining; and (3) modest loans and grants to help farm 
families on very poor farms to undertake minor improvements or 
minimum repairs to farm dwellings where necessary to remove 
hazards to the health or safety of the occupants, and modest loans for 
enlargement and development of farms. 

BRENT SPENCE, 

Paut Brown, 

Wricut PaTMAn, 

ALBERT Rarns, 
Managers on the Part of the House. 
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Mr. Ce.uer, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 1077] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1077) to pro- 
vide for settlement of claims for damages resulting from the disaster 
which occurred at Texas City, Texas, on April 16 and 17, 1947, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: The Congress recognizes and assumes the 
compassionate responsibility of the United States for the losses sustained 
by reason of the explosions and fires at Texas City, Texas, and hereby 
provides the procedure by which the amounts shall be determined and paid 

Sec. 2. The Secretary of the Army or such persons as he may desig- 
nate shall investigate and settle claims against the United States for 
death, personal injury, and property losses proximately resulting from 
the disaster at Teras City, Texas, on April 16 and 17, 1947, commonly 
referred to as the Texas City disaster. 

Sec. 8. (a) Claimants shall submit their claims in writing to the 
Secretary of the Army, under such rules as he prescribes, within one 
hundred eighty days after the enactment of this Act. 

No claim shall be entertained by the Secretary of the Army unless it 
shall appear to his satisfaction that such claim was a part of a civil 
action filed against the United States in a United States district court 
prior to April 25, 1950, except that, for good cause, the Secretary may 
waive the limitation date of April 25, 1950, where it is shown that claim- 
ant, by reason of infancy, insanity, or other legal reason, was unable to 
bring such civil action. 
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(b) The Secretary of the Army shall promulgate and publish rules of 
procedure for handling the claims referred to tn section 2 within sixty 
days after the date of enactment of this Aet. 

He shall determine and fix the amount of awards, if any, in each claim 
within twelve months from the date on which the claim was submitted. 

Except as otherwise provided herein, the law of the State of Texas shall 
apply. 

Sec. 4. Since it is the intention and purpose of this Act, and of the 
Congress, to relieve the claimants hereunder, the Secretary of the Army 
shall limit himself to the determination of— 

(1) whether the losses sustained resulted fron the explosions and 
fires at Texas City on April 16 and 17, 1947; 

(2) the amounts to be allowed and paid pursuant to this Act; and 

(3) the persons entitled to receive the same. 

Sec. 5. (a) Claims for awards based on death shall be submitted only 
by duly authorized legal representatives. No claim under this subsection 
shall be approved by the Secretary of the Army in amount in excess of 
$25,000. 

(b) No claim for personal injuries may be approved by the Secretary 
of the Army in amount in excess of $25,000. 

(c) No claim for property losses may be approved by the Secretary of 
the Army in amount in excess of $25,000. 

Sec. 6. (a) In determining the amounts to be awarded for death, per- 
sonal injury, or property losses, the Secretary of the Army shall reduce 
any such amount by an amount equal to the total of insurance benefits 
(except life insurance benefits), or other payments or settlements of any 
nature, previously paid with respect to such death claims, personal 
injury, or property loss. 

(b) Payments approved by the Secretary of the Army on death, per- 
sonal injury, and property loss claims, shall not be subject to insurance 
subrogation claims in any respect. 

(c) The Secretary of the Army shall not include in an award any 
amount for reimbursement to any insurance company or compensation 
insurance fund for loss payments made by such company or fund. 

(d) Except as to the United States, no claim cognizable under this Act 
shall be assigned or transferred. 

Sec. 7. The Secretary of the Treasury shall pay out of moneys in the 
Treasury not otherwise appropriated, the claims referred to in this Act 
in the amounts approved for payment by the Secretary of the Army. 

Sec. 8. A payment made under the provisions of section 7 shall be in 
full settlemeni and discharge of all claims against the Government of the 
United States. 

Sec. 9. The Secretary of the Army shall require assignment to the 
United States of any right of action against a third party arising from the 
death, personal injury, or properiy loss claim with respect to which 
seltlement is made. ; 

Sec. 10. The Secretary of the Army shall, twenty-four months after 
the date of enactment of this Act transmit to the Congress— 

(a) a statement of each claim submitted to the Secretary of the 
Army in accordance with this Act which has not been settled by him, 
with supporting papers and a report of his findings of facts and 
recommendations; and 

(b) a report of each claim settled by him and paid pursuant to 
this Act. The reports shall contain a brief statement concerning the 
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character and justice of each claim, the amount claimed, and the 
amount approved and paid. 

Sec. 11, Attorney and agent fees shall be paid out of the awards 
hereunder. No attorney or agent on account of services rendered in 
connection with each claim shall receive in excess of 10 per centum of the 
amount paid, any contract to the contrary notwithstanding. 

Whoever violates the provisions of this Act shall be fined a sum not to 
exceed $5,000. 

Sec. 12. If any particular provision of this Act or the application 
thereof to any person or circumstance, is held invalid, the remainder of 
the Act shall not be affected thereby. 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment 
of the House to the title of the bill and agree to the same. 


EMANUEL CELLER, 
Tuomas J. Lang, 
E. L. Forrester, 
WituiaM E. MILier, 
DeWirt S. Hypkr, 
Managers on the Part of the House. 


Ot D. Jounston, 

Tuos. C. HenninGs, Jr., 

ArtuHuR V. WarTKINS, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on thie 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (S. 1077) to provide for settlement of claims for damages 
resulting from the disaster which occurred at Texas City, Tex., on 
April 16 and 17, 1947, submit the following statement in explanation 
of the effect of the action agreed upon and recommended in the accom- 
panying conference report as to each of such amendments, namely: 

An issue of major concern at the conference was the statement in 
the House amendment denying any equitable or legal responsibility on 
the part of the United States for the disaster at Texas City, Tex. 
The Senate bill had already made a finding of equitable responsibility. 
However, since the circuit court of appeals and the Supreme Court 
found it unnecessary to determine this question, the conferees decided 
not to determine it either but to state, simply, that because of the 
enormity of the disaster and the great number of people either injured 
or killed the Government recognizes compassionate responsibility 
toward the innocent victims of the disaster. It should be clearly 
understood, however, that in no way is this action on the part of the 
conferees to be interpreted as acknowledging legal responsibility or 
negligence on the part of the Government. It is the express desire of 
the managers on the part of the House that the instant legislation will 
finally dispose of all claims presented to the Congress on behalf of 
those who suffered losses at ‘Texas City. 

In order to set up a standard of measure to guide the Secretary of 
the Army in the processing of the claims hereunder, the conferees 
agreed to the amendment making the law of the State of Texas appli- 
cable to these claims, The law of Texas contains ample provision for 
governing the rights of survivors and of statutory beneficiaries who 
are authorized legal representatives. 

The conferees also agreed to raise the amounts which individuals, 
associations, corporations, ete., might receive for death, persona] 
injury or property loss from $20,000 to $25,000. It is the intention 
of the conferees that section 1 of title 1, United States Code, be used 
by the Secretary of the Army in construing such terms as “‘person,”’ 
“Insanity,”’ ete. 

There are several technical amendments which were agreed to in 
order to conform the provisions of the bill to the major changes 
mentioned above. 

IEEeMANUEL CELLER, 

Tuomas J. LANE, 

E. L. Forrester, 

Wintuiam E. MiILter, 

DeWirr S. Hype, 
Managers on the Part of the House. 


O 
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CREDITING FOR RETIREMENT PURPOSES OF CERTAIN 
SERVICE FOR STATES OR’ INSTRUMENTALITIES 
THEREOF 





AuGust 2, 1955.—Ordered to be printed 


Mr. Murray of Tennessee, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 
[To accompany S. 1041] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1041) entitled 
“An Act to amend the Civil Service Retirement Act of May 29, 1930, 
as amended, to provide for the inclusion in the computation of ac- 
credited service of certain periods of service rendered States or instru- 
mentalities of States, and for other purposes’, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments of 
the House numbered 1 and 2, and agree to the same. 

Amendment numbered 3 


That the Senate recede from its disagreement to the amendment of 
the House numbered 3, and agree to the same with an amendment, 
as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment, strike out in the Senate engrossed bill lines 16 to 25, both 
inclusive, on page 4 and lines 1 to 4, both inclusive, on page 5, and 
insert in lieu thereof the following: 

Sec. 2. The annuity of any person who shall have performed service 
described in the second paragraph of section 5 of the Civil Service Retire- 
ment Act of May 29, 1930, as added by this Act, and who on or after 
June 380, 1954, and before the date of enactment of this Act shall have 
been retired on annuity under the provisions of the Act of May 22, 1920, 
as amended, section 8 (a) of the Act of June 16, 1938, or the Act of May 
29, 1930, as amended, shall, upon application filed by such person within 
one year after the date of enactment of this Act and compliance with the 
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conditions prescribed by such second paragraph, be adjusted, effective 
as of the first day of the month following the date of enactment of this Act, 
so that the amount of such annuity will be the same as if such paragraph 
had been in effect at the time of such person’s retirement. 
And the House agree to the same. 

Tom Murray, 

James C, Davis, 

Epwarp H. Ress, 

Managers on the Part of the House. 


Ouin D. JouNston, 
Matruew M. NEELy, 
FRANK CARLSON, 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1041) entitled “An Act to amend the Civil Service 
Retirement Act of May 29, 1930, as amended, to provide for the 
inclusion in the computation of accredited service of certain periods 
of service rendered States or instrumentalities of States, and for 
other purposes,’ submit the following statement in explanation of 
the effect of the action agreed upon by the conferees and recommended 
in the te 9g ag confe ‘rence report: 

Amendment No. The House amendment inserted the words 
“of the United Sates Government or the municipal government of 
the District of Columbia” after the word ‘employee’ on page 1, 
line 9, of the Senate engrossed bill in order to designate more specifi- 
cally that the type of position referred to is a position in the Federal 
Government or the municipal government of the District of Columbia. 
The Senate recedes. 

Amendment No. 2: The House amendment deleted “(other than a 
position described in this paragraph)”’ on page 2, lines 1 and 2, of the 
Senate engrossed bill, in order to eliminate language which is surplusage 
and which might have become the basis for conflicting, inconsistent, 
or incorrect interpretations of the provisions of the new second para- 
graph, as agreed to in conference, of section 5 of the Civil Service 
Retirement Act of May 29, 1930. The Senate recedes. 

Amendment No. 3: Section 2 of the Senate bill provided that the 
annuity of any individual (1) who shall have performed service under 
the new second paragraph (added by the Senate bill to sec. 5 of the 
Civil Service Retirement Act of May 29, 1930), and (2) who, prior 
to the date of enactment of the Senate bill, shall have been retired on 
annuity under certain provisions of law, shall be adjusted (effective 
as of the first day of the month following such date of enactment) 
upon his application within 1 year after such date of enactment in 
such manner that the amount of such annuity would be the same as 
if the new second paragraph of such section 5 had been in effect at the 
time of the retirement of such individual. 

The House amendment struck out all of section 2 of the Senate bill 
thereby making the provision of the amendment made by the Senate 
bill to section 5 of the Civil Service Retirement Act of May 29, 1930, 
prospective in effect only and applicable only to officers and employees 
retiring on or after the date of enactment of the bill. The Senate 
recedes with an amendment which is in effect the same as section 2 of 
the Senate bill except that such section will apply only with respect 
to individuals who retired on or after June 30, 1954, and prior to the 
date of enactment. 

Tom Murray, 

James C. Davis, 

Epwarp H. Regs, 
Managers on the Part of the House. 


3 
O 








841TH CoNGRESS ! HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1625 











FEDERAL VOTING ASSISTANCE ACT OF 1955 





Avaust 2, 1955.—Ordered to be printed 





Mr. Burueson, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 4048) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 4048) mak- 
ing recommendations to the States for the enactment of legislation to 
permit and assist Federal personnel, including members of the Armed 
Forces, and their families, to exercise their voting franchise, and for 
other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment and agree to the same. 


Omar Bur.eson, 

Rosert T. ASHMORE, 

ALBERT P. Morano, 

Managers on the Part of the House. 
THEODORE FRaNcis GREEN, 
ALBERT GORE, 

Cart T. Curtis, 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on th dis- 
agreeing votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 4048) to permit and assist Federal personnel, including 
members of the Armed Forces, and their families, to exercise t'eir 
voting franchise, and for other purposes, submit the following sts te- 
ment in explanation of the effect of the action agreed upon by te 
conferees and recommended in the accompanying conference repuct: 

Section 307 of the House bill contained a provision repealing in its 
entirety the 1942 soldiers’ voting law (act of September 16, 1942 (56 
Stat. 753), as amended). The corresponding provision of the Senate 
amendment repealed only the last three titles of the 1942 law, leaving 
in effect the portion of that law which makes certain of its provisions 
mandatory in time of war. 

The Senate recedes from its amendment, with the result that all of 
the provisions of the House bill are retained in the form in which they 
passed the House. 


Omar BURLESON, 

Rosert T. AsHmore, 

Autpert P. Morano, 
Managers on the Part of the House. 


O 
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August 2, 1955.—Ordered to be printed 





Mr. Prisst, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany S. 2501] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2501) to amend 
the Public Health Service Act to authorize grants to States for the 
purpose of assisting States to provide children and expectant mothers 
an opportunity for vaccination against poliomyelitis, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the ‘‘Polio- 
myelitis Vaccination Assistance Act of 1955”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There is hereby authorized to be appropriated, to remain 
available until February 15, 1956, such sums as may be necessary for 
making payments to States which have submitted, and had approved by 
the Surgeon General, applications for grants under this Act. 


ALLOTMENTS TO STATES 


Sec. 3. (a) From the sums appropriated pursuant to section 2, the 
Surgeon General shall allot to each State which has an application ap- 
proved pursuant to section 4— 

(1) an amount equal to 33% per centum of the number of unvac- 
cinated eligible persons in such State multiplied by the product of 
(A) the cost of the poliomyelitis vaccine per eligible person, and (B) 
the State’s allotment percentage; and 
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(2) an additional amount equal to 20 per centum of allotments 
available to the State under paragraph (1) of this subsection, such 
additional amount to be available for expenditure only in accordance 
with the provisions of section 6 (b) of this Act. 

(b) A State’s allotment percentage shall be equal to the per capita 
income of the United States divided by the per capita income of the State. 
Such percentage shall be determined by the Surgeon General on the basis 
of information furnished by the Department of Commerce; except that 
the allotment percentage for Hawaii shall be 100 per centum and for 
Alaska, Puerto Rico, the Virgin Islands, Guam, American Samoa, and 
the Canal Zone shall be equal to the allotment percentage determined 
above jor the one of the forty-eight States which has the lowest per capita 
income. 

STATE APPLICATIONS FOR FUNDS 


Sec. 4. The Surgeon General shall approve the application of any 
State for payments under this Act if such application— 

(a) provides that all poliomyelitis vaccine purchased with funds 
paid to the State under this Act shall be used for the vaccination of 
eligible persons pursuant to a plan which sets forth the method or 
methods by which vaccinations will be made available within the 
State (through public agencies, approved nonprofit organizations, 
private physicians, or otherwise): Provided, That the Surgeon Gen- 
eral may, for the purpose of assuring the most effective and equitable 
distribution and use of available supplies of poliomyelitis vaccine, 
establish categories of eligible persons to be accorded priority in 
recewing an opportunity for vaccination against poliomyelitis; and, 
except to the extent that the Surgeon General authorizes deviations 
from such categories, during any period in which any categories 
have been so established, all vaccine acquired by any State through 
assistance provided pursuant to this Act shall be made available only 
to persons within any such category; 

(6) provides that in poliomyelitis vaccination programs conducted 
by public agencies in the State no means test or other discrimination 
based on financial ability of individuals will be imposed to limit the 
eligibility of persons to receive vaccination against policmyelitis: 

(c) provides for administration or supervision of administration 
of the plan included in the application by a single State agency; 

(d) provides that the State agency will make such reports, in sueh 
form and containing such information, as the Surgeon General may 
from time to time reasonably require to carry out his functions under 
this Act, and comply with such provisions as he may from time to 
time find necessary to assure the correctness and verification of such 
reports; and 

(e) provides such accounting, budgeting, and other fiscal methods 
and procedures as are necessary for the proper and efficient admin- 
istration of the plan. 


PAYMENTS TO STATES 


Sec. 5. The Surgeon General shall from time to time estimate the 
amount to be paid to each State under the provisions of this Act for any 
period, and shall pay such amount to such State, from the allotment 
available therefor, reduced or increased, as the case may be, by any sum 
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(not previously adjusted under this section) by which he finds that his 
estimate of the amount to be paid to the State for any prior period under 
this Act was greater or less than the amount which should have been paid 
to the State for such prior period under this Act. Such payments shall 
be made in such installments as the Surgeon General may determine. 


USE OF FUNDS PAID TO STATES 


Sec. 6. (a) Funds paid to a State from that part of its allotment 
computed in accordance with section 3 (a) (1) of this Act may be used 
solely for the purchase, prior to February 15, 1956, of the poliomyelitis 
vaccine for use in carrying out the plan set forth in the application of such 
State approved pursuant to section 4. 

(b) Funds paid to a State from that part of its allotment computed in 
accordance with section 8 (a) (2) of this Act may be used prior to February 
15, 1956, only for planning poliomyelitis vaccination programs within 
the State and for conducting such programs through public agencies in the 
State in accordance with the plan set forth in the application of such State 
approved pursuant to section 4; except that any part of such funds 
de emceat by the State to be in ercess of the amount necessary for such 
purposes may be used for the purposes specified in subsection (a) of this 
section. 

(c) Nothing in this Act shall limit funds granted to a State under 
other provisions of Federal legislation from being available to purchase 
poliomyelitis vaccine or to plan and conduct poliomyelitis vaccination 
programs in accordance with approved State plans applicable to such 
grants. 

FURNISHING OF VACCINE BY SURGEON GENERAL 


Src. 7. At the request of any State the Surgeon General may use all 
or any portion of the allotment of such State under this Act for the pur- 
chase, in accordance with State specifications, of the poliomyelitis vaccine, 
to be furnished to the State in lieu of such State’s allotment (or such 
portion thereof). Vaccine so furnished shall be subject to the same require- 


ments as to use as vaccine purchased from payments to States pursuant 
to this Act. 


DIVERSION OF FEDERAL FUNDS 


Sec. 8. Whenever the Surgeon General, after reasonable notice and 
opportunity for hearing to the State agency administering or supervising 
the administration of the plan included in the application of such State 
approved under section 4, finds that— 

(a) such State agency is not complying substantially with the 
provisions of this Act or the terms and conditions of its approved 
application; or 

(b) any funds paid to such State or supplies of vaccine furnished 
to it under this Act have been diverted from the purposes for which 
paid or furnished; 

the Surgeon General shall notify such State agency that no further pay- 
ments will be made (or no further supplies of vaccine will be furnished) 
to the State under this Act until he is satisfied that there is no longer any 
failure to comply or the diversion has been corrected or, if compliance or 
correction is impossible, until such State agency repays or arranges for 
the repayment of Federal funds which have been diverted or improperly 
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expended (or for repayment of the cost of the vaccine which has been 
diverted). 
EXERCISE OF FUNCTIONS 


Sec. 9. The functions granted to the Surgeon General under this Act 
shall be exercised under the supervision and direction of the Secretary of 
Health, Education, and,Welfare. 


DEFINITIONS 


Sec. 10. For purposes of this Act— 

(a) The term “Surgeon General” means the Surgeon General of the 
Public Health Service. 

(b) (1) The term “eligible person” means any individual who has not 
attained the age of twenty years and any expectant mother. 

(2) The number of eligible persons shall be determined by the Surgeon 
General, as of June 30, 1955, on the basis of estimates developed after 
consideration of the latest information furnished by the Department of 
Commerce or any other department or agency of the United States. 

(3) The number of unvaccinated eligible persons means the number of 
eligible persons, reduced by (A) the number who were vaccinated against 
poliomyelitis during 1954, and (B) two-thirds of the number who the 
Surgeon General estimates will receive vaccination under the current 
program of the National Foundation for Infantile Paralysis. 

(c) The term ‘State’? includes Alaska, Hawaii, Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Canal Zone, and the 
District of Columbia. 

(d) The cost of the poliomyelitis vaccine shall be determined by the 
Surgeon General on the basis of information available to him; and such 
cost may be determined from time to time or as of a specified date and 
may be determined to be a single figure for all States or varied in accord- 
ance with actual cost. 

(e) The term “approved nonprofit organization” means, in the case 
of any State, a nonprofit organization approved by the State agency 
responsible for administration or supervision of administration of the 
State plan. 

And the House agree to the same. 

That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill, and the House agree to the same. 

J. Percy Priest, 

F. Erte, Car y.e, 

KENNETH A. RoBeErtTs, 

Cuas. A. WoLvVERTON, 

JoHn W. HESELTON, 
Managers on the Part of the House. 


Lister Hit, 
HerBert H. Leaman, 
By L. H., , 
Pat McNamara, 
By L. H., 
H. ALEXANDER SMITH, 
IrvinG M. Ives, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 2501) to amend the Public Health Service Act to au- 
thorize grants to States for the purpose of assisting States to provide 
children and expectant mothers an opportunity for vaccination against 
poliomyelitis, submit the following statement in explanation of the 
effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute text. The Senate recedes 
from its disagreement to the amendment of the House, with an 
amendment which is a substitute for both the Senate bill and the 
House amendment. 

The differences between the House amendment and the substitute 
agreed to in conference are explained below, except for clerical and 
technical changes and such incidental changes as are necessary by 
reason of the decisions made by the committee of conference. 

The House amendment provided for allotments to States based on 
25 percent of the number of unvaccinated eligible persons in such 
State multiplied by the product of (A) the cost of the poliomyelitis 
vaccine per eligible person, and (B) the State’s allotment percentage. 
The substitute has increased from 25 percent to 33% percent the figure 
which determines the allotments to States. 

The House amendment specified that funds authorized to be appro- 
priated shall remain available until December 31, 1957. The substi- 
tute provides that such funds shall remain available until February 15, 
1956. 

The House amendment provided that 20 percent of allotments 
available to the States under the allotment formula should be avail- 
able for planning poliomyelitis programs within the State and for 
conducting such programs through public agencies in the State in 
accordance with the State plan. The substitute provides that any 
part of such funds determined by the State to be in excess of the 
amount necessary for such purposes may be used for the purpose of 
purchasing additional poliomyelitis vaccine. 

The House amendment required that a State plan, in order to be 
approved, must provide that vaccinations given under the plan must 
be made available “throughout” the State. The substitute uses the 
word “within” rather than the word “throughout” in order to provide 
more flexibility in the administration of the State plans by State 
agencies. 

The House amendment provided that all authority should be exer- 
cised by the Secretary of Health, Education, and Welfare. The sub- 
stitute provides, in line with the provisions of the Public Health 
Service Act, that all such authority shall be exercised by the Surgeon 
General under the general supervision and direction of the Secretary 
of Health, Education, and Welfare. 
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The House amendment did not provide specific authority for the 
Surgeon General to establish priority categories of eligible persons. 
The substitute gives to the Surgeon General this authority and ‘also 
provides that the Surgeon General may make appropriate exceptions 
with regard to the categories so established. 

J. Percy Priest, 
F. Erte, Carty.e, 
Kennetu A. Roperts, 
Cuares A. WOLVERTON, 
By J. P. P. 
JoHN HESELTON, 
By J. P. P. 
Managers on the Part of the House. 
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Avucust 2, 1955.—Ordered to be printed 





Mr. Rooney, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 7117] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7117) 
making appropriations for the legislative branch for the fiscal year 
ending June 30, 1956, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 65, 66, 69, 
and 77. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 53, 54, 55, 
56, 57, 58, 59, 60, 62, 63, 64, 68, 70, 71, 72, 76, 78, 80, 81, 82 and 83, 
and agree to the same; 


Amendment numbered 61: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 61, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: and Second Assistant Architect of the Capitol, at 
salary rates of $17,500, $14,800 and $2,500 additional so long as the 
position is held by the present incumbent, and $14,300 per annum, 
respectively,; and the Senate agree to the same. 


Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,140,000 
and the Senate agree to the same. 
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Amendment numbered 73: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 73, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $732,500; 
and the Senate agree to the same. 


Amendment numbered 74: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 74, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,860,000; 
and the Senate agree to the same. 


Amendment numbered 75: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,158,060; 
and the Senate agree to the same. 


Amendment numbered 79: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 79, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: not to exceed $7,500; and the Senate agree to the same, 


The committee of conference report in disagreement amendment 


numbered 52. 
W. F. Norre tu, 
Micnaet J. Kirwan, 
JoHn J. Rooney, 
CLARENCE CANNON, 
Watt Horan, 
Frank T. Bow, 
JoHN TABER, 

Managers on the Part of the House. 
Earute C. CLEMENTs, 
DeEnNis CHAVEZ, 

Cart Haypen, 
LEVERETT SALTONSTALL, 
Wan. F. Know .anp, 
By L.8., 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7117) making appropriations for the legislative 
branch for the fiscal year ending June 30, 1956, and for other pur- 
poses, submit the following statement in explanation of the effect of 
the action agreed upon and recommended in the accompanying con- 
ference report as to each of such amendments, namely: 


SENATE 


Amendments Nos. 1 through 51: Provide appropriations for the 
operations of the Senate and joint activities as proposed by the Senate. 

Amendment No. 52: Reported in disagreement. 

Amendment No. 53: Inserts language relating to compensation of 
Senate employees as proposed by the Senate. 


CAPITOL POLICE 


Amendment No. 54: Appropriates $76,940 for the Capitol Police 
Board as proposed by the Senate instead of $75,690 as proposed by the 
House. 

Amendment No. 55: Inserts language proposed by the Senate. 


OFFICE OF THE LEGISLATIVE COUNSEL 


Amendments Nos. 56 and 57: Appropriate $290,000 of which 
$153,000 shall be disbursed by the Secretary of the Senate as proposed 
by the Senate instead of $274,000 and $137,000 respectively as pro- 
posed by the House. 

Amendment No. 58: Inserts language proposed by the Senate. 


JOINT COMMITTEE ON REDUCTION OF NONESSENTIAL FEDERAL 
EXPENDITURES 


Amendment No. 59: Appropriates $22,500 for the Joint Committee 
on Reduction of Nonessential Federal Expenditures as proposed by 
the Senate. 

STATEMENT OF APPROPRIATIONS 


Amendment No. 60: Appropriates $8,000 as proposed by the Senate 
instead of $6,000 as proposed by the House. 


ARCHITECT OF THE CAPITOL 


Amendments Nos. 61 and 62: Insert language relating to positions 
and salaries in the Office of the Architect of the Capitol. 

Amendment No. 63: Appropriates $186,200 for ‘‘Salaries” as pro- 
posed by the Senate instead of $179,000 as proposed by the House. 
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Amendment No. 64: Appropriates $50,000 for “Contingent ex- 
penses”’ as proposed by the Senate instead of $25,000 as proposed by 
the House. 

Amendment No. 65: Deletes language proposed by the Senate. 

Amendment No. 66: Deletes language proposed by the Senate. 

Amendment No. 67: Appropriates $1,140,000 for “Capitol Build- 
ings” instead of $825,000 as proposed by the House and $1,160,100 
as proposed by the Senate. 

Amendment No. 68: Provides that $285,000 of the funds appropri- 
ated for “Capitol Buildings” shall be available for the installation of 
two additional elevators in the Senate wing of the Capitol as proposed 
by the Senate. 

Amendment No. 69: Strikes language proposed by the Senate and 
restores language proposed by the House and stricken by the Senate. 

Amendment No. 70: Appropriates $3,500 for ‘‘Subway transporta- 
tion, Capitol and Senate Office Buildings,” as proposed by the Senate. 

Amendment No. 71: Appropriates $960,690 for maintenance of the 
Senate Office Building as proposed by the Senate. 

Amendment No. 72: Appropriates $8,500,000 for ‘‘Construction 
and equipment of additional Senate Office Building” as proposed by 
the Senate. 

Amendment No. 73: Appropriates $732,500 for “Structural and 
mechanical care, Library buildings and grounds,” instead of $600,000 
as proposed by the House and $865,000 as proposed by the Senate. 


LIBRARY OF CONGRESS 


Amendment No. 74: Appropriates $4,860,000 for “Salaries and 
expenses” instead of $4,850,000 as proposed by the House and 
$4,880,895 as proposed by the Senate. 

Amendment No. 75: Appropriates $1,158,060 for “Salaries and 
expenses, Copyright Office,” instead of $1,140,000 as proposed by 
the House and $1,176,120 as proposed by the Senate. 

Amendment No. 76: Appropriates $984,877 for “Salaries and ex- 
penses, Legislative Reference Service,” as proposed by the Senate 
instead of $925,000 as proposed by the House. 

Amendment No. 77: Appropriates $1,350,000 for “Salaries and 
expenses, Distribution of Catalog Cards,” as proposed by the House 
instead of $1,375,000 as proposed by the Senate. 

Amendment No. 78: Appropriates $300,000 for “General increase 
of the Library” as proposed by the Senate instead of $280,000 as 
proposed by the House. 


GOVERNMENT PRINTING OFFICE 


Amendment No. 79: Limits amount for printing and binding for 
the Architect of the Capitol to $7,500 instead of $5,000 as proposed 
by the House and stricken by the Senate. 

Amendment No. 80: Inserts language concerning the Government 
Printing Office revolving fund as proposed by the Senate. 


THEODORE ROOSEVELT CENTENNIAL COMMISSION 


Amendment No. 81: Appropriates $10,000 for the Theodore 
Roosevelt Centennial Commission as proposed by the Senate. 
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COMMISSION ON GOVERNMENT SECURITY 


Amendment No. 82: Appropriates $50,000 for the Commission on 
Government Security as proposed by the Senate. 


WOODROW WILSON CENTENNIAL CELEBRATION COMMISSION 


Amendment No. 83: Appropriates $41,500 for the Woodrow Wilson 
Centennial Celebration Commission as proposed by the Senate. 
W. F. Norrett, 
MicwHaet J. Kirwan, 
JoHN J. Rooney, 
CLARENCE CANNON, 
Watt Horan, 
Frank T. Bow, 
JoHN TABER, 
Managers on the Part of the House. 
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August 2, 1955.—Referred to the House Calendar and ordered to be printed 





Mr. Trimpte, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 337] 


The Committee on Rules, having had under consideration House 
Resolution 337, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Avucust 2, 1955.—Ordered to be printed 





Mr. Spence, from the committee of conference, submitted the following 


CONFERENCE REPORT 


{To accompany 8S. 2391} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2391) to amend 
the Defense Production Act of 1950, as amended, and for other pur- 
poses, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the “Defense 
Production Act Amendments of 19585’’. 

Sec. 2. Section 2 of the Defense Production Act of 1950, as amended, 
is amended to read as follows: 


“DECLARATION OF POLICY 


“Sec. 2. In view of the present international situation and in order 
to provide for the national defense and national security, our mobilization 
effort continues to require some diversion of certain materials and facilities 
from civilian use to military and related purposes. It also requires the 
development of preparedness programs and the expansion of productive 
capacity and supply beyond the levels needed te meet the civilian demand, 
in order to reduce the time required for full mobilization in the event of 
an attack on the United States.” 

Sec. 3. Section 308 of the Defense Production Act of 1950, as amended, 
is amended by adding at the end thereof a new subsection as follows: 

“(g) When in his judgment it will aid the national defense, and upon 
a certification by the Secretary of Agriculture or the Secretary of the 
Interior that a particular strategic and critical material is likely to be in 
short supply in time of war or other national emergency, the President 
may make provision for the development of substitutes for such strategic 
and critical materials.” 
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Sec. 4. Subsection (c) of section 701 of the Defense Production Act 
of 1950, as amended, is amended to read as follows: 

“(e) Whenever the President invokes the powers given him in this 
Act to allocate any material in the civilian market, he shall do so in such 
a manner as to make available, so far as practicable, for business and 
various segments thereof in the normal channel of distribution of such 
material, a fair share of the available civilian supply based, so far as 
practicable, on the share received by such business under normal con- 
ditions during a representative period preceding any future allocation of 
materials: Provided, That the President shall, in the allocation of materials 
in the civilian market, give due consideration to the needs of new concerns 
and newly acquired operations, undue hardships of individual businesses, 
and the needs of smaller concerns in an industry.” 

Sec. 5. Section 701 of the Defense Production Act of 1950, as 
amended, is amended by adding after subsection (c) a new subsection as 
follows: 

“(d) In order to further the objectives and purposes of this section, the 
Office of Defense Mobilization is directed to investigate the distribution of 
defense contracts with particular reference to the share of such contracts 
which has gone and is now going to small business, either directly or by 
subcontract; to review the policies, procedures, and administrative arrange- 
ments now being followed in order to increase participation by small busi- 
ness in the mobilization program; to explore all practical ways, whether 
by amendments to laws, policies, regulations, or administrative arrange- 
ments, or otherwise, to increase the share of defense procurement going to 
small business; to get from the departments and agencies engaged in pro- 
curement, and from other appropriate agencies including the Small Busi- 
ness Administration, their views and recommendations on ways to increase 
the share of procurement going to small business; and to make a report 
to the President and the Congress, not later than six months after the 
enactment of the Defense Production Act Amendments of 1955, which 
report shall contain the following: (i) a full statement of the steps taken 
by the Office of Defense Mobilization in making investigations required 
by this subsection; (ii) the findings of the Office of Defense Mobilization 
with respect to the share of procurement which has gone and is now going 
to small business; (vii) a full and complete statement of the actions taken 
by the Office of Defense Mobilization and other agencies to increase such 
small business share; (iv) a full and complete statement of the recom- 
mendations made by the procurement agencies and other agencies con- 
sulted by the Office of Defense Mobilization; and (v) specific recommenda- 
tions by the Office of Defense Mobilization for further action to increase 
the share of procurement going to small business.” 

_— Sec.6. Section 708 of the Defense Production Act of 1950, as amended, 
is amended— 

(1) by inserting before the period at the end of the first sentence of 
subsection (b) a colon and the following: “Provided, however, That 
after the enactment of the Defense Production Act Amendments of 
1955, the exemption from the prohibitions of the antitrust laws and 
the Federal Trade Commission Act of the United States shall apply 
only (1) to acts and omiss‘ons to act requested by the President or 
his duly authorized delegate pursuant to duly approved voluntary 
agreements or programs relating solely to the exchange between actual 
or prospective contractors of technical or other information, produc- 
tion techniques, and patents or patent rights, relating to equipment 
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used primarily by or for the military which is being procured by the 
Department of Defense or any department thereof, and the exchange 
of materials, equipment, and perscnnel to be used in the production 
of such equipment; and (2) to acts and omissions to act requested by 
the President or his duly authorized delegate pursuant to voluntary 
agreements or programs which were duly approved under this section 
before the enactment of the Defense Production Act Amendments of 
1955. The Attorney General shall review each of the voluntary 
agreements and programs covered by this section, and the activities 
being carried on thereunder, and, if he finds, after such review and 
after consultation with the Director of the Office of Defense Mobilization 
and other interested agencies, that the adverse effects of any such 
agreement or program on the competitive free enterprise system out- 
weigh the benefits of the agreement or program to the national defense, 
he shall withdraw his approval in accordance with subsection (d) of 
this section. This review and determination shall be made within 
ninety days after the enactment of the Defense Production Aet 
Amendments of 1958."’; 

(2) by inserting in subsection (d) thereof after the word “‘here- 
under” the following: “, or upon withdrawal by the Atterney General 


of his approval of the voluntary agreement or program on which the 
request or finding is based,”’; 

(3) by inserting after the first sentence of subsection (e) thereof 
the following new sentence: “Such surveys, and the reports hereafter 
required, shall include studies of the voluntary agreements and 
programs authorized by this section.” ; 

(4) by striking out from the last sentence of subsection (e) thereof 


the words “at such times thereafter as he deems desirable” and insert- 
ing in lieu thereof the words ‘at least once every three months’’. 

Sec. 7. Section 710 (6) of the Defense Production Act of 1950, as 
amended, is amended to read as follows: 

“(b) (1) The President is further authorized. to the extent he deems it 
necessary and appropriate in order to carry out the provisions of this Act, 
and subject to such regulations as he may issue, to employ persons of 
outstanding experience and ability without compensation; 

“(2) The President shall be guided in the exercise of the authority 
provided in this subsection by the following policies: 

““(7) So far as possible, operations under the Act shall be carried on by 
full-time, salaried employees of the Government, and appointments under 
this authority shall be to advisory or consultative positions only. 

(ii) Appointments to positions other than advisory or consultative 
may be made under this authority only when the requirements of the posi- 
tion are such that the incumbent must personally possess outstanding 
experience and ability not obtainable on a full-time, salaried basis. 

“(iii) In the appointment of personnel and in assignment of their 
duties, the head of the department or agency involved shall take steps to 
avoid, to as great an extent as possible, any conflict between the govern- 
mental duties and the private interests of such personnel. 

(3) Appointees under this subsection (b) shall, when policy matters 
are involved, be limited to advising appropriate full-time salaried Gov- 
ernment officials who are responsible for making policy decisions. 

“(4) Any person employed under this subsection (b) is hereby exempted, 
with respect to such employment, from the operation of sections 281, 283, 
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284, 434, and 1914 of = 18, United States Code, and section 190 of the 
Revised Statutes (5 U.S. C. 99), except that— 

“(1) exemption ae shall not extend to the negotiation or 
erecution, by such appointee, of Government contracts with the 
private employer of such appointee or with any corporation, joint 
stock company, association, firm, partnership, or other entity in 
the pecuniary profits or contracts of which the appointee has any 
direct or indirect interest; 

“(ai) exemption hereunder shall not extend to making any recom- 
mendation or taking any action with respect to individual applica- 
tions to the Government for relief or assistance, on appeal or otherwise, 
made by the private employer of the appointee or by any corporation, 
joint stock company, association, firm, partnership, or other entity 
in the pecuniary profits or contracts of which the appointee has any 
direct or indirect interest; 

“(iit) exemption hereunder shall not extend to the prosecution by 
the appointee, or participation by the appointee in any fashion in 
the prosecution, of any claims against the Government involving any 
matter concerning which the appointee had any responsibility during 
his employment under this subsection, during the period of such 
employment and the further period of two years after the termina- 
tion of such employment; and 

(iv) exemption hereunder shall not extend to the receipt or pay- 
ment of salary in connection with the appointee’s Government service 
hereunder from any source other than the private employer of the 
appointee at the time of his appointment hereunder. 

“(5) Appointments under this subsection (b) shall be supported by 
written certification by the head of the employing department or agency— 

“(7) that the appointment is necessary and appropriate in order 
to carry out the provisions of the Act; 

“(ii) that the duties of the position to which the appointment is 
being made require outstanding experience and ability; 

“(i1i) that the appointee has the outstanding experience and ability 
required by the position; and 

‘(iv) that the department or agency head has been unable to obtain 
a person with the qualifications necessary for the position on a full- 
time, salaried basis. 

“(6) The heads of the departments or agencies making appointments 
under this subsection (b) shall file with the Division of the Federal Register 
for publication in the Federal Register a statement including the name of 
the appointee, the employing department or agency, the title of his position, 
and the name of his private employer, and the appointee shall file with 
such Division for publication in the Federal Register a statement listing the 
names of any corporations of which he is an officer or director or within 60 
days preceding his appointment has been an officer or director, or in which 
he owns, or within 60 days preceding his appointment has owned, any 
stocks, bonds, or other financial interests, and the names of any partner- 
ships in which he is, or was within 60 days preceding his appointment, a 
partner, and the names of any other businesses in which he owns, or within 
such 60 day period has owned, any similar interest. At the end of each 
succeeding six-month period, the appointee shall file with such Division for 
publication in the Federal Register a statement showing any changes in 
such interests during such period. 
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“(7) At least once every three months the Chairman of the United 
States Civil Service Commission shall survey appointments made under 
this subsection and shall report his findings to the President and the Joint 
Committee on Defense Production and make such recommendations as he 
may deem proper. 

“(8) Persons appointed under the authority of this subsection may be 
allowed transportation and not to exceed $15 per diem in lieu of sub- 
sistence while away from their homes or regular places of business pur- 
suant to such appointment.” 

Sec. 8. Section 710 of the Defense Production Act of 1950, as amended, 
is further amended by redesignating subsections ‘‘(e)” and “(f)” as sub- 
sections “‘(f)” and “‘(g)’’, respectively, and by inserting after subsection 
““(d)” a new subsection as follows: 

“(e) The President is further authorized to provide for the establishment 
and training of a nucleus erecutive reserve for employment in executive 
positions in Government during periods of emergency. Members of this 
executive reserve who are not full-time Government employees may be 
allowed transportation and not to exceed $15 per diem in lieu of sub- 
sistence while away from their homes or regular places of business for 
the purpose of participating in the executive reserve training program. 
The President 1s authorized to provide by regulation for the exemption 
of such persons who are not full-time Government employees from the 
operation of sections 281, 283, 284, 484, and 1914 of title 18 of the 
United States Code and section 190 of the Revised Statutes (5 U. S. C. 
99).” 

Sec. 9. Section 712 of the Defense Production Act of 1950, as amended, 
is amended— 

(1) by striking out ‘25’ from the second sentence of subsection (c) 
thereof and inserting in lieu thereof ‘‘40”’; and 

(2) by striking out “$50,000” in the first sentence of subsection (e) 
thereof and inserting in lieu thereof ‘‘$65,000"’. 

Sec. 10. Section 717 of the Defense Production Act of 1950, as 
amended, is amended by striking out “July 31, 1955” from the first 
sentence of subsection (a) thereof and inserting in lieu thereof “June 30, 
1956”. 

Sec. 11. The provisions of this Act shall take effect as of the close of 
July 31, 1958. 

And the House agree to the same. 

BRENT SPENCE, 

Pavut Brown, 

Wricat PatTMaANn, 

ALBERT RaIns, 

Jesse P. Wotcort, 

Rautpn A. GAMBLE, 

Henry O. TAtte, 
Managers on the Part of the House. 


JOHN SPARKMAN, 

Paut H. Dovatas, 

WayneE Morse, 

Homer E. Capenart, 

Irvine M. Ives, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2391) to amend the Defense Production Act of 1950, 
as amended, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 


POLICY OF THE ACT 


The Senate bill contained a provision which would amend the 
declaration of policy of the act so as to include among its purposes 
specific reference to the development of preparedness programs in 
order to reduce the time required for full mobilization in the event of 
an attack on the United States. A similar provision was not included 
in the House amendment as such preparedness measures were con- 
sidered to be implicit in the objectives of title III of the act. How- 
ever, because our mobilization effort has reached a stage in which 
increasing emphasis is being placed on preparedness measures to 
eliminate the remaining bottlenecks to the achievement of productive 
capacity more nearly adequate for full mobilization, the committee 
of conference is of the opinion it is proper to include reference to the 
development of preparedness programs in the statement of policy of 
the act. Accordingly the conference substitute includes this provision 
of the Senate bill. 

SUBSTITUTE MATERIALS 


Title III of the act authorizes the use of various incentives to expand 

roductive capacity and supply needed for the mobilization base. 
Vhile much has been accomplished toward reducing the threat of 
wartime shortages of strategic and critical materials . defense pro- 
grams, there still remain certain critical items the supplies of which 
would remain inadequate to meet our full national requirements 
under full mobilization. The Senate bill contained a provision, 
which was not included in the House amendment, authorizing the 
President, upon a certification by the Secretary of Agriculture or the 
Secretary of the Interior that a particular strategic and critical mate- 
rial is likely to be in short supply in time of war or other national 
emergency, to make provision for the development of substitutes for 
strategic and critical materials when in his judgment it will aid the 
national defense. The committee of conference believes that it is 
desirable to spell out this authority specifically and has included this 
provision of the Senate bill in the conference substitute. 


SHARE OF SMALL BUSINESS IN PROCUREMENT 


The Senate bill added a new subsection (d) to section 701 of the 
act. Under the provisions of this new subsection the Office of Defense 
Mobilization is directed to make a study of the share of defense 
contracts which has gone to small business, review existing procedure 
for increasing participation by small business, and within 6 months 
make a full and complete report with recommendations for further 
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action to increase the share of procurement going to small business. 
The House amendment did not contain a similar provision. The 
conference substitute includes this provision of the Senate bill. 


VOLUNTARY AGREEMENTS 


Section 708 of the Defense Production Act authorizes the President 
to exempt from the operation of the antitrust laws combined actions 
of private parties when in accordance with a voluntary agreement 
which he has found to be in the public interest as contributing to the 
national defense. Both the Senate bill and the House amendment 
established more restrictive criteria under which such authority could 
be used. The Senate bill permitted both new and existing voluntary 
agreements covering exclusively military items to continue in effect, 
and permitted existing nonmilitary agreements to continue in effect 
subject to review by the Attorney Ganeral within 90 days to determine 
whether or not they should be terminated. The House amendment 
permitted the continuance of new and existing voluntary agreements 
covering primarily military items but terminated the antitrust exemp- 
tion for existing nonmilitary agreements. Under provisions of the 
House amendment the Attorney General would review existing mili- 
tary voluntary agreements within 90 days and determine if the 
antitrust exemption should be terminated with respect to such 
agreements. 

The conference substitute follows the language of the House amend- 
ment but includes the provision of the Senate bill which allows 
existing nonmilitary voluntary agreements to continue subject to 
review by the Attorney General within a period of 90 days to deter- 
mine whether or not such agreements should be terminated or 
continued. 


EMPLOYEES SERVING WITHOUT COMPENSATION 


Section 710 (b) of the act authorizes the President, to the extent he 
deems it necessary and appropriate, to order to carry out the provi- 
sions of the act and subject to such regulations as he may issue, to 
employ persons of outstanding experience and ability without com- 
pensation and to exempt such persons from the conflict-of-interest 
statutes. Both the Senate bill and the House amendment contained 
provisions which would amend this subsection and spell out in more 
detail the conditions governing employment of such personnel. 
Essentially, the new provisions would incorporate into law provisions 
now contained in Executive Order 10182 with certain modifications 
and additions. 

The House amendment contained a provision which was not 
included in the Senate bill under which an employee serving without 
compensation would be required to file under oath and with the head 
of his employing agency a full report of his outside connections within 
a period of 12 months preceding his appointment and file monthly 
thereafter any changes in such outside connections so long as his 
appointment is in effect. The conference substitute includes a modi- 
fied w. o. c. reporting requirement under which— 
the ——, shall file with the Division of the Federal Register for publication in 
the Federal Register a statement listing. the names of any corporation of which 


he is an officer or director or within 60 days preceding his appointment has been 
an officer or director, or in which he owns, or within 60 days preceding his appoint- 
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ment has owned, any stocks, bonds, or other financial interests, and the names of 
any partnerships in which he is, or was within 60 days preceding his appointment, 
& partner, and the names of any other businesses in which he owns, or within such 
60-day period has owned, any similar interest. At the end of each succeeding 
six-month period, the appointee shall file with such Division for publication in 
the Federal Register a statement showing any changes in such interests during 
such period. 

The House amendment contained a provision under which the 
waiver of the conflict of interest statutes for a w. 0. c. employee would 
not apply in connection with the making of any recommendation 
or the taking of any action for Government relief or assistance under 
the provisions of the act made by the private employer of the appointee 
or any company in which the appointee had any direct or indirect 
interest. The Senate bill contained a similar provision except that 
it did not limit the action to that taken “under the provisions of the 
Act.” The conference substitute follows the Senate bill in this 
respect. 

he Senate bill included in its amendment of this section of the 
act a provision of existing law allowing w. o. c. employees trans- 
portation expenses and not to exceed $15 per diem in lieu of subsistence 
while such employees were away from their homes pursuant to their 
appointments. No similar provision was contained in the House 
amendment. The conference substitute includes this provision. 


EXECUTIVE RESERVE 


The Senate bill contained a provision which was not included in 
the House amendment, which would add a new subsection to section 
71C of the act under which the President would be authorized to 
provide for the establishment and training of a nucleus executive 
reserve for employment in executive positions in Government during 
periods of emergency. Provision was made for the customary pay- 
ments in lieu of subsistence and the President would be authorized 
to provide by regulation for the exemption of such members from the 
conflict-of-interest statutes. The conference substitute includes this 
provision of the Senate bill. 


EFFECTIVE DATE OF EXTENSION 


The conferees included a provision to the effect that the extension 
would be effective as of the close of July 31, 1955. This will keep in 
effect all orders. regulations, and other issuances of the agencies and 
all the provisions of the act, as though the extension had been enacted 
without a gap. It is understood, of course, that the retroactive effect 
of the provision does not apply with respect to actions which would 
have been violations of regulations or statutes, if there had been no 
lapse. Such retroactive effect would conflict with the prohibition on 
ex post facto laws in article I, section 9, of the Constitution. 


Brent SPENCE, 

Pau. Brown, 

Wricut PatTMAN, 

ALBERT Rains, 

JEssE P. Wotcort, 

Rautpy A. GAMBLE, 

Henry O. TAa.we, 
sey on the Part of the House. 
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Mr. Murray of Tennessee, from the committee of conference, 
submitted the following 


CONFERENCE REPORT 


|To accompany H, R. 7618 } 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7618) to 
amend section 8 of the Civil Service Retirement Act of May 29, 1930, 


as amended, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the bill and agree to the same with an amend- 
ment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That section 8 of the Ciwil Service Retirement 
Act of May 29, 1930, as amended, is amended by adding at the end 
thereof the following: 

““(d) (1) The annuity of any person who now or hereafter is receiving or 
entitled to receive an annuity from the civil-service retirement and disa- 
bility fund shall be increased, effective on the first day of the second month 
following enactment of this amendment or on the commencing date of 
annuity, whichever is later, in accordance with the following schedule: 





Annuity in excess 
“If annuity commences hefween— keer of $1,500 shall be 


increased by— 





August 20, 1920, and June 80, 1955 ---.| 8 per centum, 
July 1, 1955, and December $1, 1955_.........---2--2220-s0e--0e----- ..| 7 per centum. 
January 1, 1956, and June 30, 1956 6 per centum. 
July 1, 1956, and December $1, 1956_..........ccc cence ccnecccee- es eee ; - 4 per centum. 
January 1, 1957, and June 30, 1957 -----| 2 per centum, 
July 1, 1957, and December 31, 1957 ¢ 1 per centum. 
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Such increase in annuity shall not exceed the sum necessary to increase 
such annuity, exclusive of annuity purchased by voluntary contributions 
under the second paragraph of section 10 of this Act, to $4,104. The 
monthly installment of each annuity so increased shall be fired at the 
nearest dollar. 

“(2) The increases provided by this subsection, when added to the 
annuities of retired employees, shall not operate to increase the annuities 
of their survivors, except that the annuity a any such survivor who be- 
comes entitled to annuity shall be increased by the per centum provided 
in subsection (d) (1) of this section appropriate to the commencing date 
of such survivor’s annuity.” 

Src. 2. (a) Paragraph (8) of section 3A of the Civil Service Retire- 
ment Act of May 29, 1980, as amended, is amended to read as follows: 

““(5) Subject to the provisions of section 9 and of subsections (b) and 
(c) of section 4, the annuity of a Member of Congress shall be an amount 
equal to— 

‘““(4) two and one-half per centum of the average annual basic 
salary, pay, or compensation received by him subsequent to the date 
of the enactment of the Legislative Reorganization Act of 1946, as 
amended, for civilian service used in the computation of an annuity 
under this paragraph, multiplied by the sum of his years of service 
as a Member of Congress and his years of active service performed as 
a member of the Armed Forces of the United States prior to his 
separation from service as a Member of Congress; 

‘““(B) two and one-half per centum of such average annual basic 
salary, pay, or compensation multiplied by the sum of the years, not 
exceeding fifteen, of his service performed as an employee described 
in section 4 (g) prior to his separation from service as a Member of 
Congress, other than any such service which he may elect to exclude; 
and 

““(C) one and one-half per centum of such average annual basic 
salary, pay, or compensation multiplied by the years of his allowable 
service, other than service used in computing annuity under clauses 
(A) and (B), performed prior to his separation from service as a 
Member of Congress, and other than any such service which he may 
elect to exclude. 

In no case shall an annuity computed under this paragraph exceed an 
amount equal to three-fourths of the basic salary, pay, or compensation 
that he is receiving at the time of his separation from service as a Member 
of Congress.”’ 

(6) Paragraph (8) of such section is amended by striking out ‘‘ service 
as @ Member of Congress shall not be credited’, and inserting in lieu 
thereof ‘‘service used in the computation of an annuity under this section 
shall not be credited’’. 

(c) The amendments made by this section shall be effective only in the 
case of a person separated from service as a Member of Congress on or 
after July 1, 1955. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill and agree to the same with an 
amendment as follows: 

In lieu of the amended title proposed by the Senate amendment, 
amend the title so as to read: ‘An Act to amend section 8 of the 
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Civil Service Retirement Act of May 29, 1930, to provide increases 
in annuities under such Act, and for other purposes.” 
And the Senate agree to the same. 
Tom Murray, 
J. H. Morrison, 
Epwarp H. RE«gs, 
Managers on the Part of the House. 


Our D. Jox“Nston, 

W. Kerr Scorr, 

FRANK CARLSON, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7618) to amend section 8 of the Civil Service Retire- 
ment Act of May 29, 1930, as amended, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report: 

The Senate amendments struck out all of the House bill after the 
enacting clause and inserte. a substitute text and provided a new title 
for the House bill. 

With respect to the amendment of the Senate to the text of the 
House bill, the committee of conference recommends that the House 
recede from its disazreement to the amendment of the Senate with 
an amendment which is a substitute for both the text of the House 
bill and the text provided by the Senate amendment and that the 
Senate agree to the sane. 

Except for technical and clerical changes, the differences between 
the text of the House bill and the text of the substitute agreed to in 
conference are discussed below: 

The House bill amends section 8 of the Civil Service Retirement 
Act of May 29, 1930, as amended, to provide an increase in the 
annuity of each individual who now or hereafter is receiving or 
entitled to receive an annuity from the civil-service retirement and 
disability fund. Such increase is to be effective on the first day of 
the second month following the date of enactment of the amendment 
made by the House bill or on the commencing date of annuity, which- 
ever is later, in accordance with a schedule of increases set forth in 
section 8 of the Civil Service Retirement Act of May 29, 1930, as 
amended by the House bill. The House bill places a limitation or 
ceiling on the amount of each such increase by providing that such 
increase shall not exceed the sum necessary to increase such annuity 
(exclusive of annuity purchased by voluntary contributions under 
the second paragraph of section 10 of the Civil Service Retirement 
Act of May 29, 1930, as amended) to $4,000. 

The conference substitute retains the limitation on the amount of 
each increase in annuity in the same manner as provided by the House 
bill but changes the $4,000 figure of the House bill to $4,104. 

The Senate amendment included certain provisions relating to the 
computation of annuities of Members of Congress which were not 
contained in the House bill. Under these provisions a Member of 
Congress in computing his annuity could count, in addition to his 
service as a Member of Congress, prior civilian service performed as 
an employee either in the legislative or one of the other branches of 
the Government. Up to 15 years of such service as a legislative 
employee could be included in accordance with the 2% percent formula 
applicable to legislative employees. Service as a legislative employee 
in excess of 15 years and service as an employee in another branch of 
the Government would be included at the 1% percent rate applicable 
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to employees generally. Thus the annuity of a Member of Congress 
under the amendment would be (1) 2% percent of the average Ciaie 
salary, pay, or compensation received by him subsequent to the date 
of enactment of the Legislative Reorganization Act of 1946 (August 
2, 1946) for service included in the computation of his annuity, 
multiplied by his years of service as a Member of Congress and his 
years of prior military service, (2) 2% percent of such average salary 
multiplied by his years of prior service, not to exceed 15, as a legisla- 
tive employee within the classes described in section 4 (g) of the 
Civil Service Retirement Act of May 29, 1930, and (3) 1% percent 
of such average salary multiplied by his years of other allowable 
prior service. As at present, the annuity would be limited to 75 
percent of the salary he is receiving at the date of his separation from 
service as a Member of Congress. 

In computing average annual basic salary, pay, or compensation, 
for annuity computation purposes under the amendment, all com- 
pensation received subsequent to August 2, 1946, the date of enact- 
ment of the Legislative Reorganization Act of 1946, as a Member of 
Congress, and all compensation received subsequent to such date 
as a Government employee (other than for service which he elects 
to disregard for annuity purposes) shall be included. 

The above provisions of the Senate amendment relating to the 
computation of annuities of Members of Congress are contained in 
the conference substitute. 

With respect to the amendment of the Senate to the title of the 
House bill, the committee of conference recommends that the House 
recede from its disagreement to the amendment of the Senate to the 
title of the House bill and agree to the same with an amendment to 
such title set forth in the conference substitute which will reflect more 
accurately the provisions of the text of the conference substitute and 
that the Senate agree to the same. 

Tom Murray, 

J. H. Morrison, 

Epwarp H. Regs, 
Managers on the Part of the House. 


O 
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REVOCATION ACT 
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Mr. McMuuan, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


|To accompany S. 2576) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2576) to amend 
the joint resolution entitled “Joint resolution to authorize the merger 


of street-railway corporations operating in the District of Columbia, 
and for other purposes,’’ approved January 14, 1933, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the iaatter proposed to be inserted by the House amend- 
ment insert the following: That it is hereby declared that the business 
of mass transportation of persons for hire in the District of Columbia is 
clothed with a public interest and is essential to the proper functioning 
of the Government of the United States and the government of the District 
of Columbia. The continuous, uninterrupted, and proper functioning of 
such business in the District of Columbia is hereby declared to be 
essential to the welfare, health, and safety of the public, including the 
civilian and military personnel of the Government of the United States 
located in the District of Columbia and the metropolitan area of Washing- 
ton. It is declared to be necessary in the public interest to repeal the 
franchise of the Capital Transit Company and grant the Commissioners 
of the District of Columbia the authority hereinafter set forth. 

Sec. 2. The joint resolution entitled “Joint resolution to authorize the 
merger of street-railway corporations operating in the District of Columbia, 
and for other purposes,”’ approved January 14, 1933 (47 Stat. 752), as 
amended, is amended by adding at the end thereof the following section: 

“Sec. 14. The charter and all rights of franchise of the Capital Transit 
Company created by this resolution are hereby repealed in accordance with 
the terms of section 13 hereof.” 

55006 
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Sec. 3. (a) The Commissioners of the District of Columbia may 
authorize (including authorization under such contractual agreements as 
may be necessary) such public transportation, during the year following 
the date of enactment of this Act, within the District of Columbia as may 
be necessary for the convenience of the public. Such transportation shall 
be furnished to the public at such rates and under such terms and regula- 
tions as may be recommended by the Public Utilities Commission, and 
approved by the Commissioners of the District of Columbia, for the purpose 
of providing a satisfactory system of public transportation within the 
District of Columbia during the year following the date of the enactment 
of this Act. 

(b) Any contract entered into under the authority of subsection (a) of 
this section with the Capital Transit Company shall provide— 

(1) that salaries of officers of the Capital Transit Company in 
effect on July 1, 1955, will be continued in effect during the term of 
said contract; 

(2) that in the event increased wages and benefits are accorded 
employees under such contract, appropriate increases may also be 
granted salaried employees other than company officers, subject to 
the approval of the Commissioners of the District of Columbia; and 

(3) that if, at the end of the period of said contract, the operating 
revenues derived by such company from the operation of its properties 
in utility service for the convenience of the public have not been 
sufficient to meet the cost of operation during the period of such 
contract, including but not limited to depreciation and all taxes, but 
not including any return on investment, the District of Columbia 
shall pay Capital Transit Company the amount of such deficiency: 
Provided, That such deficiency during said period shall be determined 
in accordance with the accounting practices now prescribed by the 
Public Utilities Commission, but the said deficiency shall not include 
any allowance for amortization of such company’s property for 
obsolescence or loss to such company by reason of the termination of 
its franchise: Provided further, That such deficiency shall not exceed 
the increased labor costs approved by the Commissioners for the 
contract period and that this deficiency shall be further reduced by 
the increased income derived by such company from any fare in- 
crease which may be granted by the Public Utilities Commission as 
a direct offset to the increased labor costs. 

Sec. 4. The Commissioners of the District of Columbia may, with the 
approval of the Public Service Commission of the State of Maryland, 
exercise any of the powers granted in this Act within the portion of the 
State of Maryland which is provided with public transportation by the 
Capital Transit Company (including subsidiaries). 

Sec. 5. Nothing in this Act shall affect the right of Capital Transit 
Company or its successors in interest to continue railroad service to the 
Potomac Electric Power Company as currently performed by the East 
Washington Railway Company, nor shall it affect its present rights with 
relation thereto. 

Sec. 6. There are hereby authorized to be appropriated, out of any 
money in the Treasury to the credit of the District of Columbia not other- 
wise appropriated, such amounts as may be necessary, if any, over and 
above the revenues received from operations herein provided for, to carry 
out the provisions of this Act. 
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Sec. 7. Effective as of the date of the termination of the charter and all 
rights of franchise of the Capital Transit Company as provided for in 
section 2 of this Act, such company shall, upon the odes of the Com- 
missioners of the District of Columbia, remove from the streets and high- 
ways at its own expense all of its properties and facilities and shall there- 
upon restore such streets and highways in accordance with the provisions 
of the Act of July 1, 1941 (55 Stat. 499). 

Sec. 8. If any provision contained in this Act be declared invalid, 
such invalidity shall not be deemed to affect or impair the validity of the 
remainder or of any other part of this Act. 

And the House agree to the same. 

Oren Harris, 

Howarp W. Samira, 

JoserH P. O’Hara, 

Joe, T. BrRoyHILL, 

DeWirrt S. Hype, 
Managers on the Part of the House. 

M. M. NEE Ly, 

Pat McNamara, 

Wayne Morse, 

J. Gtenn BEALL, 

Cuirrorp P. Cass, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 2576) to amend the joint resolution entitled “Joint 
resolution to authorize the merger of street-railway corporations 
operating in the District of Columbia, and for other purposes,” 
approved January 14, 1933, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying 
conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted in lieu thereof the provisions of the 
House bill (H. R. 7718), entitled ‘‘A bill to authorize the Capital 
Transit Company, under certain circumstances, to surrender its 
franchise, and for other purposes’’. 

Under the Senate bill the franchise of the Capital Transit Co. 
was repealed in the manner provided for in the so-called ‘‘Merger 
Act” of January 14, 1933, which would result in the expiration of 
ail rights under such franchise at the end of 1 vear following the 
date of enactment of the repeal. The House bill authorized the 
Commissioners of the District of Columbia to enter into a contract 


under the terms of which, among other things, the Commissioners 
would accept the relinquishment by the Capital Transit Co. of all 
of its rights under its franchise 1 year after the enactment of the act. 
The conference substitute adopts the provisions of the Senate bill. 
The Senate bill authorized seizure of the Capital Transit Co. by 
the Commissioners of the District of Columbia, where necessary, for 
the duration of the 1-year period during which the mit: was 


authorized to continue to exercise its rights under the franchise. 

The House amendment authorized the District Commissioners to 
enter into a contract with the Capital Transit Co. under which that 
company would continue to provide public transportation as provided 
for in its franchise. 

The conference substitute strikes out all provisions of the Senate 
bill relating to seizure. Instead, the conference substitute contains 
a provision, similar to a provision in the Senate bill, authorizing the 
District Commissioners to authorize such public transportation within 
the District of Columbia as may be necessary for the convenience of 
the public. Under this provision the Commissioners may enter into 
a contractual agreement with the Capital Transit Co. or other com- 
panies for providing such public transportation. However, the 
conference substitute provides that in the event the Commissioners 
enter into such a contract with the Capital Transit Co. such contract 
shall contain certain provisions. These provisions are similar in 
several instances to provisions the House amendment required to be 
included in any contract authorized therein between the District 
Commissioners and Capital Transit. The first of these provides for 
continuation of the salaries of the officers of the company at the 
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present rates. The second permits salaried employees, other than 
company officers, to receive appropriate wage increases if wage 
increases are given other employees under the contract. The third 
tne for payment by the District of Columbia of the difference 

etween operating revenues and costs of operations during the period 
a contract is in effect with the company. The Senate Bill and the 
House amendment each contained a provision designed to accomplish 
this result. This provision also specifies the accounting methods to 
be used and certain factors to be considered in determining the extent 
of any deficit. 

The conference substitute also contains certain provisions contained 
in the Senate bill but not the House amendment. These relate to 
operations within the State of Maryland, to authorization of appro- 
priations out of funds in the Treasury credited to the District of 
Columbia, to railway service by the East Washington Railway Co., 
and to separability in the event of invalidity. The conference sub- 
stitute also contains an appropriate preamble. 


Oren Harris, 
Howarp W. Smita, 
JoserH P. O’Hara, 
JorL T. BroyHILu, 
DeWirt S. Hype, 
Managers on the Part of the House. 
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